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PREFACE 


This  eighth  cumulative  supplement  to  the  District  of  Columbia  Code, 
containing  the  additions  to  and  changes  in  the  general  and  permanent  laws 
relating  to  or  in  force  in  the  District  of  Columbia  (except  such  laws  as  are 
of  application  in  the  District  of  Columbia  by  reason  of  being  general  and 
permanent  laws  of  the  United  States),  enacted  during  the  Eighty-second, 
Eighty-third,  Eighty-fourth,  Eighty-fifth  and  the  first  session  of  the  Eighty- 
sixth  Congresses,  has  been  prepared  and  published  by  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives  under  authority  of  Sections  202, 
203  of  Title  1,  United  States  Code.  This  supplement,  together  with  the  1951 
edition,  contains  the  laws  of  the  District  of  Columbia  in  force  on  January  5, 
1960. 

The  1951  edition  of  the  Code  was  completely  annotated  with  notes  to 
decisions  of  the  courts  affecting  the  respective  sections  of  the  Code.  These 
notes  have  been  brought  up  to  July  31, 1959,  in  this  supplement. 

The  Committee  gratefully  acknowledges  the  assistance  of  Dr.  Charles  J. 
Zinn,  law  revision  counsel  of  the  Committee,  and  his  staff,  and  of  all  others 
who  have  helped  in  the  preparation  of  this  supplement. 

The  Committee  again  invites  suggestions  and  criticisms  by  users  of  the 
Code. 


Emanuel  Celler 

M.  C. 


Chairman, 

Committee  on  the  Judiciary^ 


M.  C, 


Chairman, 

Subcommittee  No,  3, 
Committee  on  the  Judiciary. 


Washington,  D.  Co 
December  1, 1959. 
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July  31, 1959 


THE  CODE  OF  THE  DISTRICT  OF  COLUMBIA 


PART  I 

GOVERNMENT  OF  DISTRICT 

{^Judiciary  Excepted'] 
TITLE  1.— ADMINISTRATION 


Chap.  Sec. 

10.  National  Capital  Planning  Commission  1-1001 

11.  Elections  1-1101 

12.  Presidential  Inaugural  Ceremonies  1-1201 

Chapter  1.— CREATION  OF  DISTRICT— GENERAL 

PROVISIONS 

§  1-102  [20:2].  District  created  body  corporate  for  mu- 
nicipal purposes. 

Transfer  of  Functions 

Reorganization  Order  No.  29  of  the  Board  of  Commis- 
sioners, dated  April  14,  1953,  established  the  Procure- 
ment Office  in  the  Department  of  General  Administra- 
tion and  abolished  the  previous  existing  Purchasing 
Division,  the  Contract  and  Bond  Section  of  the  Depart- 
ment of  General  Administration,  the  Automobile  Board 
and  the  Contract  Board.  The  order  established  the 
Contract  Appeals  Board  to  hear  and  decide  appeals 
arising  out  of  contract  administration;  provided  for  the 
appointment  of  District  Contracting  Officers,  and  es- 
tablished the  Contract  Advisory  Committee  to  assist 
and  advise  contracting  officers  on  all  contracting  matters. 
This  order  was  issued  pursuant  to  Reorganization  Plan 
No.  5  of  1952.  The  order  and  plan  are  set  out  in  the 
appendix  to  Title  I. 

Present  Organic  Act,  §  2 

Within  twenty  days  after  the  approval  of  this  act  the 
President  of  the  United  States,  by  and  with  the  advice 
and  consent  of  the  Senate,  is  hereby  authorized  to  appoint 
two  persons,  who,  with  an  officer  of  the  Corps  of  Engineers 
of  the  United  State  Army,  whose  lineal  rank  shall  be 
above  that  of  captain,  shall  be  Commissioners  of  the  Dis- 
trict of  Columbia,  and  who,  from  and  after  July  first, 
eighteen  hundred  and  seventy-eight,  shall  exercise  all  the 
powers  and  authority  now  vested  in  the  Commissioners 
of  said  District,  except  as  are  hereinafter  limited  or  pro- 
vided, and  shall  be  subject  to  all  restrictions  and  limita- 
tions and  duties  which  are  now  imposed  upon  said  Com- 
missioners. The  Commissioner  who  shall  be  an  officer 
detailed,  from  time  to  time,  from  the  Corps  of  Engineers, 
by  the  President,  for  this  duty,  shall  not  be  required  to 
perform  any  other,  nor  shall  he  receive  any  other  com- 
pensation than  his  regular  pay  and  allowances  as  an 
officer  of  the  Army,  The  two  persons  appointed  from 
civil  life  shall,  at  the  time  of  their  appointment,  be  citi- 
zens of  the  United  States,  and  shall  have  been  actual 
residents  of  the  District  of  Columbia  for  three  years  next 
before  their  appointment,  and  have,  during  that  period, 
claimed  residence  nowhere  else,  and  one  of  said  three 
Commissioners  shall  be  chosen  president  of  the  Board  of 
Commissioners  at  their  first  meeting,  and  annually  and 
whenever  a  vacancy  shall  occur,  thereafter;  and  said 
Commissioners  shall  each  of  them,  before  entering  upon 
the  discharge  of  his  duties,  take  an  oath  or  affirmation  to 
support  the  Constitution  of  the  United  States,  and  to 
faithfully  discharge  the  duties  imposed  upon  him  by  law; 
and  said  Commissioners  appointed  from  civil  life,  shall 
each  receive  for  his  services  a  compensation  at  the  rate 
of  five  thousand  dollars  per  annum.  The  official  term  of 
said  Commissioners  appointed  from  civil  life  shall  be 
three  years,  and  until  their  successors  are  appointed  and 
qualified;  but  the  first  appointment  shall  be  one  Com- 
missioner for  one  year  and  one  for  two  years,  and  at  the 
expiration  of  their  respective  terms  their  successors  shall 


be  appointed  for  three  years.  Neither  of  said  Commis- 
sioners, nor  any  officer  whatsoever  of  the  District  of 
Columbia,  shall  be  accepted  as  surety  upon  any  bond  re- 
quired to  be  given  to  the  District  of  Columbia;  nor  shall 
any  contractor  be  accepted  as  surety  for  any  officer  or 
other  contractor  in  said  District. 

The  said  Commissioners  are  hereby  authorized  and  em- 
powered to  determine  which  officers  and  employees  of  the 
District  of  Columbia,  or  which  positions  occupied  or  to  be 
occupied  by  such  officers  and  employees,  shall  hereafter 
be  bonded  for  the  faithful  discharge  of  the  duties  of  such 
officers  and  employees  or  of  such  positions,  and  to  fix  the 
penalty  or  penalties  of  any  such  bond:  Provided;  That  this 
power  of  the  Commissioners  shall  not  apply  to  officers  and 
employees  who  receive,  disburse,  account  for,  or  other- 
wise are  responsible  for  the  handling  of  money,  and  whose 
bonds  are  now  fixed  by  law.  The  provisions  of  the  act 
of  Congress  entitled  "An  Act  making  appropriations  to 
supply  urgent  deficiencies  in  appropriations  for  the  fis- 
cal year  nineteen  hundred  and  nine,  and  for  other  pur- 
poses," approved  August  5,  1909  (36  Stat.  118,  125  (U.  S.  C, 
title  6,  §  14)),  relating  to  rates  of  premiums  for  bonds 
for  officers  and  employees  of  the  United  States  shall  be, 
and  are  hereby,  made  applicable  to  the  rates  of  premiums 
for  bonds  of  officers  and  employees  of  the  government  of 
the  District  of  Columbia.  (June  11,  1878,  20  Stat.  102, 
ch.  180,  §  2;  June  28,  1935,  49  Stat.  430,  ch.  332,  §  1;  July 
7,  1955,  69  Stat.  281,  ch.  280,  §  1.) 

Organic  Act  Amendments 

1955 — Act  of  July  7,  1955,  amended  so  much  of  section 
2  of  the  Organic  Act  of  June  11,  1878  (20  Stat.  103,  ch. 
180),  as  added  by  the  first  section  of  the  act  of  June  28, 
1935  (49  Stat.  430) ,  as  precedes  the  proviso  in  said  last 
paragraph  to  read  as  above  set  out. 

NOTES  TO  DECISIONS 
Proprietary  Function 

Operation  of  public  market  by  District  of  Columbia  is 
a  proprietary  function  and  District  is  liable  for  injuries  to 
a  customer  at  a  public  market,  under  the  law  relating  to 
its  proprietary  obligation  as  the  owner  and  operator  of 
property  used  for  business  purposes  to  one  invited  there 
as  a  customer,  and  the  mere  fact  that  the  market  is 
operated  pursuant  to  a  specific  mandate  of  Congress  does 
not  change  that  principle.  District  of  Columbia  v.  Walter 
C.  Green  (1955.  96  U.  S.  App.  D.  C.  20,  223  P.  2d  312). 

Waiver  of  Immunity 

District  of  Columbia  did  not  waive  its  defense  of  im- 
munity  from  suit  arising  out  of  collision  between  private 
vehicle  and  Police  Department  patrol  wagon  by  filing 
suit  against  driver  of  such  vehicle,  Edwin  M,  Adams  v. 
District  of  Columbia  (D.  C,  Mun.  App.  1956,  122  A.  2d  765) . 

§1-103  [20:3].  Commissioners  made  oflficers  of  cor° 
poration. 

NOTES  TO  DECISIONS 

Proprietary  Function 
Operation  of  public  market  by  District  of  Columbia 
Is  a  proprietary  function  and  District  is  liable  for  in- 
juries to  a  customer  at  a  public  market,  under  the  law 
relating  to  its  proprietry  obligation  as  the  owner  and 
operator  of  property  used  for  business  purposes  to  one 
Invited  there  as  a  customer,  and  the  mere  fact  that  the 
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market  is  operated  pursuant  to  a  specific  mandate  of 
Congress  does  not  change  that  principle.  District  of 
Columbia  v.  Walter  C,  Green  (1955,  96  U.  S.  App.  D.  C.  20, 
223  F.  2d  312). 

§  1-107.  "Limits  of  city  of  Washington"  defined— 
Georgetown  abolished — General  laws  of  Washing- 
ton extended  to  former  Georgetown. 

NOTES  TO  DECISIONS 

Bowling  Alley  a  Place  of  "Public  Amusement" 

A  bowling  alley  was  a  place  of  "public  amusement" 
within  act  of  corporation  of  city  of  Washington  prohibit- 
ing persons  who  have  obtained  license  for  purpose  of 
giving  a  lecture,  concert,  exhibition,  circus  performance, 
theatrical  performance,  or  for  conducting  place  of  public 
amusement  of  any  kind  from  making  any  distinction  on 
account  of  race  or  color.  Central  Amusement  Co.,  Inc.  v. 
District  of  Columbia  (D.  C,  Mun.  App.  1956,  121  A.  2d  865) . 

Due  Process 

Fact  that  act  adopted  by  corporation  of  city  of  Wash- 
ington prohibiting  persons  who  have  obtained  license  for 
conducting  place  of  public  amusement  of  any  kind  from 
making  any  distinction  on  account  of  race  or  color  was 
applicable  only  to  that  part  of  the  District  of  Columbia 
formerly  included  in  the  cities  of  Washington  and 
Georgetown,  did  not  render  act  invalid  as  violation  of 
due  process.  Central  Amusement  Co.,  Inc.  v.  District  of 
Columbia  (D.  C„  Mun.  App.  1956,  121  A,  2d  865) , 

"Persons"  Applies  to  Corporations 

The  word  "persons",  as  used  in  act  of  corporation  of 
city  of  Washington  prohibiting  persons  who  have  ob- 
tained license  for  purpose  of  giving  a  lecture,  concert, 
exhibition,  circus  performance,  theatrical  performance,  or 
for  conducting  place  of  public  amusement  of  any  kind, 
from  making  any  distinction  on  account  of  race  or  color, 
applies  to  corporations  as  well  as  natural  persons.  Central 
Amusement  Co.,  Inc.  v.  District  of  Columbia  (D.  C.  Mun. 
App.  1956,  121  A.  2d  865) , 

Chapter  2.— COMMISSIONERS  AND  OTHER 
OFFICERS 

Sec. 

I -204a  Compensation  of  Engineer  member  of  Commis- 
sion o 

l-204b  Compensation  of  Commissioners 

1-213    Bonds  of  officers  and  employees. 

1-2 13a,  Commissioners  authorized  to  obtain  surety  bonds. 

l-213b.  Commissioners  bonds  in  lieu  of  employee  bond. 

1-239    Illustrations  in  reports  prohibited,  unless  au 

thorized  by  Commissioners 
1-241  Repealedo 

l-243a  Leases  for  rentals  limited  to  5  yearSo 
1-247=  Repealed 

1-251     Authority  to  grant  additional  compensation, 
1-252    Authority  to  fix  certain  licensing  and  registration 
feeso 

1-253.    Same:  Increase  or  decrease  of  fees. 

l=-254  Commissioners  authority  to  determine  hono- 
rariums for  members  of  boards— Deposit  of  fees 
in  the  Treasury— Receipt  of  honorarium  with- 
out prejudice  to  other  compensation— Deflnl° 
tion — Operation  of  Civil  Service  Retirement 
Act. 

1-255,    Applicability  to  various  boards,  commissions  and 

committees. 
i-256.    Refund  of  unearned  fees. 

1-257  Commissioners  authorized  to  change  and  fli 
licensing  periods. 

1-258  Applicability  of  sections  1-254  to  1-258  to  boards 
covered  by  Reorganization  Plan  Ho.  5  of  1952, 

1-259.  Appropriation  for  administration  of  laws  men- 
tioned  in  section  1-255, 

1-260    Holidays  for  District  employees — regulations, 

1-261  Authority  for  transporting  children  of  certain 
employees  in  District-owned  vehicles. 

1-262  Reception  by  Commissioners  of  eminent  persons- 
Appropriation  authorized 


§1-204  [20:15].  Superseded. 

Compiler's  Note 
This  section  is  superseded  by  section  3  of  the  act  of 
July  25,  1958,  set  out  as  section  l-204a 

§  l-204a.  Compensation  of  Engineer  member  of  Com- 
mission. 

The  Commissioner  detailed  from  the  Corps  of 
Engineers  of  the  United  States  Army  shall  receive 
an  annual  compensation  which,  when  added  to  any 
compensation  he  receives  as  an  officer  of  the  United 
States  Army,  will  equal  the  compensation  authorized 
for  a  Commissioner  by  section  l-204b  (July  25, 
1958,  72  Stat.  414,  Pub.  L.  85-552,  §  3.) 

Effective  Date 

Section  4  (c)  of  the  act  of  July  25,  1958,  cited  to  text, 
provides : 

Sections  2  and  3,  inclusive,  of  this  Act  shall  take  effect 
on  the  first  day  of  the  first  month  which  begins  after 
the  date  of  enactment  of  this  Act. 

§  l-204b.  Compensation  of  Commissioners. 

Except  as  provided  by  section  l-204a,  the  com- 
pensation of  the  Commissioners  of  the  District  of 
Columbia  shall  be  at  the  rate  of  $19,000  each  pei 
annum.  (July  25,  1958,  72  Stat.  414.  Pub,  L.  85-552. 
§  2.) 

Effective  Date 

Section  4  (c)  of  the  act  of  July  25,  1958,  cited  to  text, 
provides : 

Sections  2  and  3,  inclusive,  of  this  Act  shall  take  effect 
on  the  first  day  of  the  first  month  which  begins  after 
the  date  of  enactment  of  this  Act, 

§  1-213.  Bonds  of  officers  and  employees. 

The  said  Commissioners  are  hereby  authorized 
and  empowered  to  determine  which  officers  and 
employees  of  the  District  of  Columbia,  or  which  po- 
sitions occupied  or  to  be  occupied  by  such  officers 
and  employees,  shall  hereafter  be  bonded  for  the 
faithful  discharge  of  the  duties  of  such  officers  and 
employees  or  of  such  positions,  and  to  fix  the  penalty 
or  penalties  of  any  such  bond;  Provided,  That  this 
power  of  the  Commissioners  shall  not  apply  to 
officers  and  employees  who  receive,  disburse,  ac- 
count for,  or  otherwise  are  responsible  for  the  han- 
dling of  money,  and  whose  bonds  are  now  fixed 
by  law.  The  provisions  of  U  S>  Code,  Title  6,  sec= 
tion  14,  relating  to  rates  of  premiums  for  bonds 
for  officers  and  employees  of  the  United  States  shall 
be,  and  are  hereby,  made  applicable  to  the  rates 
of  premiums  for  bonds  of  officers  and  employees 
of  the  government  of  the  District  of  Columbia. 
(June  28,  1935.  49  Stat.  430.  oh  332,  §  1 ;  July  7,  1955 
69  Stat  281,  ch.  280,  §  1.) 

Amendments 

1955— =Act  of  July  7  1956,  revised  the  (anguage  preeed 
ing  the  proviso 

§  l-213a.  Commissioners  authorized  to  obtain  surety 
bondso 

The  Commissioners  of  the  District  of  Columbia 
are  authorized  to  obtain  blanket,  position  schedule 
or  other  type  of  surety  bond  covering  their  civilian 
officers  and  employees  required  by  law  or  admin- 
istrative ruling  to  be  bonded.  Each  bond  shall 
be  of  the  most  suitable  type  available  for  the  number 
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and  type  of  personnel  required  to  be  bonded,  and 
shall  be  conditioned  upon  the  faithful  performance 
of  the  duties  of  the  persons  so  bonded,  and  the  term 
"faithful  performance  of  the  duties"  shall  be 
deemed  to  include  the  proper  accounting  for  all 
moneys  or  property  received  by  virtue  of  the  bonded 
persons'  positions  or  employment  and  all  responsi- 
bilities  and  accountabilities  imposed  by  statute  or 
regulation  issued  pursuant  thereto.  The  bond  pre- 
mium may  cover  a  period  not  exceeding  three  years 
and  may  be  paid  in  advance  from  funds  available 
for  administrative  expenses  when  the  contract  is 
made  or  continued.  If  the  initial  or  subsequent  pre- 
mium cost  exceeds  $500  for  any  bond  procured  under 
authority  of  this  section,  advertisement  for  bids 
shall  be  required  therefor  and  procurement  shall 
be  made  from  the  responsible  bidder  whose  bid,  con- 
forming to  the  invitation  for  bids,  will  be  most 
advantageous  to  the  District  of  Columbia,  price  and 
other  factors  considered,  (July  7,  1955,  69  Stat, 
281,  ch,  280,  §2.) 

§l-213b.  Commissioners  bonds  in  lieu  of  employee 
bond. 

Whenever  any  ofiBcer  or  employee  of  the  District 
of  Columbia,  as  a  prerequisite  to  entering  upon  the 
duties  of  his  ofiBce  or  employment,  or  as  a  condition 
to  his  holding  such  office  or  employment  is  required 
by  any  provision  of  law  or  regulation  to  execute  or 
furnish  bond,  notwithstanding  such  provision  of 
law,  if  any  bond  obtained  by  the  Commissioners 
pursuant  to  the  authority  contained  in  this  Act 
covers  such  officer  or  employee,  or  covers  the  position 
of  such  officer  or  employee,  in  the  amount  and  for 
such  period  as  may  be  prescribed  by  such  provision 
of  law.  such  bond  obtained  by  the  Commissioners 
shall  be  in  lieu  of  the  bond  required  to  be  executed 
or  furnished  by  such  officer  or  employee.  (July  7, 
1955,  69  Stat.  281,  ch,  280,  §  3.) 

§1-214  [20:9a].  Secretary  of  Board  of  Commissioners 
authorized  to  execute  certain  documents. 

Transfer  of  Functions 

Reorganization  Order  No.  41  of  the  Board  of  Commis- 
sioners dated  June  23,  1953,  established  as  part  of  the 
Executive  Office  of  the  Board  of  Commissioners  under  the 
direction  and  control  of  the  Board,  an  OflQce  of  the  Secre- 
tary to  the  Board  of  Commissioners  to  perform  ministerial 
duties  for  the  Board.  The  order  described  the  purpose 
and  functions  of  the  Oflice  of  Secretary,  and  provided  that 
the  functions  and  positions  of  the  previously  existing 
OflBce  of  the  Secretary  to  the  Board  be  transferred  to  the 
new  oflace:  and  that  the  previously  existing  OflQce  of  the 
Secretary  be  abolished.  This  order  was  issued  pursuant  to 
Reorganization  Plan  No.  5  of  1952.  The  order  and  plan 
are  set  out  in  the  appendix  to  Title  1, 

§1-216  [20:28].  Offices,  abolition  or  consolidation — 
Reduction  of  employees — Appointments  to  and  re^ 
moval  from  office. 

Cross  Reference 
Reorganization  of  municipal  agencies,  see  Title  lo— 
Administration,  Appendix. 

Reorganization  of  Municipal  Agencies 
Act  of  June  20,  1949,  ch.  226,  63  Stat  203,  as  amended, 
(sections  133z  to  133z-15  of  Title  5,  United  States  Code) 
provides  for  the  reorganization  of  Government  agencies 
including  any  and  all  parts  of  the  municipal  government 


of  the  District  of  Columbia  by  means  of  "Reorganization 
Plans"  prepared  by  the  President  and  transmitted  to 
Congress  for  its  approval.  The  underlying  purpose  of  the 
Act  is  to  bring  about,  through  reorganization  plans,  such 
changes  in  the  organization  of  executive  agencies  as  will 
make  them  more  manageable  and  promote  better  co-= 
ordination,  economy  and  eflBlciency  in  those  agencies  in 
the  transaction  of  public  business. 

Transfer  of  Fukctions 

Reorganization  Order  No.  3  of  the  Board  of  Commis- 
sioners dated  August  28,  1952,  and  effective  September  2 
1952,  established  in  the  Government  of  the  District  of 
Columbia  under  the  direction  and  control  of  the  Board 
of  Commissioners,  a  Department  of  General  Administra-^ 
tion  headed  by  a  director.  The  order  transferred  to  the 
Director  of  General  Administration  all  of  the  functions 
and  positions  of  the  District  Personnel  Board.  Reor- 
ganization Order  No.  21  of  the  Board  dated  November  20, 
1952„  established  a  Personnel  Office  in  the  Department  of 
General  Administration  and  provided  that  the  functions 
of  that  oflBce  would  encompass  all  the  personnel  functions 
previously  vested  in  the  Board  of  Commissioners  by  law 
or  transferred  to  the  Board  by  Reorganization  Plan  No.  5 
of  1952.  The  plan  and  the  orders  are  set  out  in  the 
appendix  to  Title  1. 

Reorganization  Order  No.  40  of  the  Board  of  Commis- 
sioners dated  June  23,  1953,  established  the  Executive  Of- 
fice of  the  Board  of  Commissioners  under  the  direction 
and  control  of  the  Board  of  Commissioners  to  provide 
special  and  clerical  assistance  to  the  Board,  The  order 
transferred  to  the  new  board  all  of  the  functions  and 
positions  of  the  previously  existing  Executive  OflQce  of 
the  Board  of  Commissioners  which  the  order  abolished. 
This  order  was  issued  pursuant  to  Reorganization  Plan 
No.  5  of  1952.  The  order  and  plan  are  set  out  in  the 
appendix  to  Title  1. 

NOTES  TO  DECISIONS 

Lawful  Removal 

Where  heavy  truck  driver  in  District  government  wa& 
notified  of  his  discharge  and  the  reasons  therefor  and 
was  allowed  to  appeal,  and  a  hearing  was  accorded  him 
at  which  he  was  represented  by  counsel  of  his  own 
choice,  who  was  permitted  to  call  and  examine  witnesses 
under  oath  and  to  introduce  testimony,  and  it  was  clear 
that  only  rules  and  regulations  relied  upon  by  em- 
ployee were  never  adopted  or  promulgated,  removal  was 
accomplished  lawfully  and  he  was  not  entitled  to  recover 
wages  for  time  he  was  in  nonpay  status,  C.  E,  Washing-^ 
ton  V  Government  of  District  of  Columbia  (D.C  Mun, 
App   1959.  152  A  2d  191) 

§  1-218  [20 :9].  Commissioners — E xecutive  power 
vested  in. 

Cross  Reference 

Reorganization  of  municipal  agencies,  see  Title 
Administration,  Appendix. 

Reorganization  op  Municipal  Agencies 
Act  of  June  20,  1949,  ch.  226,  63  Stat.  203,  as  amended 
(sections  133z  to  133z-15  of  Title  5,  United  States  Code) 
provides  for  the  reorganization  of  Government  agencies 
including  any  and  all  parts  of  the  municipal  government 
of  the  District  of  Columbia  by  means  of  "Reorganization 
Plans"  prepared  by  the  President  and  transmitted  to 
Congress  for  its  approval.  The  underlying  purpose  of  the 
Act  is  to  bring  about  through  reorganization  plans,  such 
changes  in  the  organization  of  executive  agencies  as  will 
make  them  more  manageable  and  promote  better  coordi- 
nation, economy  and  eflaciency  in  those  agencies  in  the 
transaction  of  public  business. 

NOTES  TO  DECISIONS 
Proprietary  Function 
Operation  of  public  market  by  District  of  Columbia  is 
a  proprietary  function  and  District  is  liable  for  injuries 
to  a  customer  at  a  public  market,  under  the  law  relating 
to  its  proprietary  obligation  as  the  owner  and  operator  of 
property  used  for  business  purposes  to  one  invited  there 
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as  a  customer,  and  the  mere  fact  that  the  market  is 
operated  pursuant  to  a  specific  mandate  of  Congress  does 
not  change  that  principle.  District  of  Columbia  v.  Walter 
C.  Green  (1955,  96  U.  S.  App.  D.  C.  20,  223  P.  2d  312). 

§  1-228  [20:36].  Building  regulations. 

NOTES  TO  DECISIONS 
Approval  op  Commissioners 
Where  department  of  building  inspection  had  issued 
raze  permit  authorizing  demolition  of  demised  buildings 
and  had  issued  a  building  permit  authorizing  erection  of 
shed  on  the  leveled  lot,  which  was  to  be  used  as  a  park- 
ing lot,  there  was  sufficient  approval  of  parking  lot  proj- 
ect plans  by  District  of  Columbia  commissioners  as  to 
entitle  landlord  to  possession  of  demised  premises  under 
District  of  Columbia  Emergency  Rent  Act.  Ancher  v. 
Lamb  (D.  C.  Mun.  App.  1952,  86  A.  2d  533). 

§  1-229  [20:37].  Regulations  for  construction  and  oper- 
ation of  elevators — Penalty. 

Transfer  of  Functions 
See  note  under  section  1-246  concerning  the  Depart- 
ment of  Licenses  and  Inspections. 

§1-237  [20:59].  Investigations  of  municipal  matters 
by  Commissioners — Authority  to  administer  oaths. 

After  July  1,  1902,  the  several  provisions  of  sec- 
tions 4-601  to  4-603  shall  be  applicable  to  and  en- 
forceable in  any  investigation  or  examination  of  any 
municipal  matter  by  the  Commissioners  of  the  Dis- 
trict of  Columbia,  as  well  as  to  the  proceedings 
before  the  trial  boards  named  in  said  sections;  and 
said  Commissioners  are,  and  each  of  them  is  hereby, 
authorized  to  administer  oaths  to  witnesses  sum- 
moned in  any  such  investigation  or  examination 
aforesaid.    (July  1,  1902,  32  Stat.  591,  ch.  1352.) 

NOTES  TO  DECISIONS 
Abuse  of  Authority 

Where  Board  of  Commissioners  for  the  District  of 
Columbia  issued  a  directive  requiring  all  police  officers  to 
answer  lengthy  questionnaire  of  Senate  District  Crime 
Investigating  Committee,  and  there  was  no  clear  showing 
of  an  abuse  of  lawful  authority  or  wrongful  usurpation 
of  power  by  Board,  action  would  not  be  enjoined  although 
Board  had  no  authority  to  issue  such  a  directive  under 
governing  statutes.  Robert  J.  Barrett  v.  J.  Russell  Young 
et  al.,  as  the  Board  of  Commissioners  for  the  District  of 
Columbia  (1955,  134  F.  Supp.  106). 

Powers  of  Board 

Board  of  Commissioners  for  the  District  of  Columbia 
is  a  creature  of  statute  and  derives  its  power  from  ex- 
pressed statutory  authority  which  is  in  the  nature  of  a 
restraining  rather  than  an  enabling  act.  Robert  J. 
Barrett  v.  J.  Russell  Young  et  al.,  as  the  Board  of  Com- 
missioners for  the  District  of  Columbia  (1955,  134.  F. 
Supp.  106). 

§1-238  [20:10].  Annual  report  to  Congress. 

Transfer  of  F^D■NCTIONs 
Reorganization  Order  No.  3  of  the  Board  of  Commis- 
sioners dated  August  28,  1952,  and  effective  September 
2,  1952,  established  in  the  Government  of  the  District 
of  Columbia  under  the  direction  and  control  of  the  Board 
of  Commissioners,  a  Department  of  General  Administra- 
tion headed  by  a  director.  The  order  transferred  to  the 
Director  of  General  Administration  all  of  the  functions 
and  positions  of  the  Budget  Office.  Reorganization  Order 
No.  24  established  in  the  Department  of  General  Adminis- 
tration a  Budget  Office  headed  by  a  Budget  Officer.  The 
preparation  of  the  annual  report  referred  to  in  section 
1-238  was  included  among  the  functions  assigned  to  the 
Budget  Office  by  Reorganization  Order  No.  24.  These 
orders  were  issued  pursuant  to  Reorganization  Plan  No. 


5  of  1952.  The  orders  and  plan  are  set  out  in  the 
appendix  to  this  title. 

§  1-239.  Illustrations  in  reports  prohibited,  unless  au- 
thorized by  Commissioners. 

Hereafter  no  department,  board,  office,  or  agency 
of  the  government  of  the  District  of  Columbia  shall 
include  any  illustration  in  any  annual  report  pre- 
pared by  it  unless  such  illustration  be  authorized 
under  order  or  regulation  approved  by  the  Com- 
missioners of  the  District  of  Columbia.  (May  10, 
1910,  36  Stat.  381,  ch.  248,  in  part,  July  21,  1959, 
73  Stat.  223,  Pub.  L.  86-101,  §  1.) 

Amendments 

1959— The  act  of  July  21,  1959,  cited  to  text,  amended 
the  section  to  read  as  above  set  out 

§  1-241.  Repealed.   Oct.  31,  1951,  65  Stat.  706,  ch.  654, 
§1  (130). 

Section  related  to  purchase  of  materials,  supplies,  and 
equipment  by  officials  of  the  District  of  Columbia  govern- 
ment. Section  630g  of  title  5  and  section  481  of  title  40 
of  the  U.  S.  Code  relate  to  the  matters  formerly  covered 
by  section  1-241. 

§  1-243.  Rent  for  quarters. 

Compiler's  Note 

Section  12  of  the  appropriations  act  of  Aug.  6,  1958, 
provided  that: 

Appropriations  in  this  Act  shall  be  available,  when 
authorized  by  the  Commissioners,  for  the  rental  of  quar- 
ters without  reference  to  section  6  of  the  District  of 
Columbia  Appropriations  Act,  1945:  Provided,  That  here- 
after leases  for  rentals  shall  not  be  on  terms  and  periods 
in  excess  of  five  years.  This  proviso  clause  is  set  out  in 
section  l-243a. 

§  l-243a.  Leases  for  rentals  limited  to  5  years. 

From  August  6,  1958,  leases  for  rentals  shall  not 
be  on  terms  and  periods  in  excess  of  five  years. 
(Aug.  6,  1958,  72  Stat.  511,  Pub.  L.  85-594,  §  12.) 

§  1-244.  Additional  powers  of  Commissioners. 

:{c  :|c  :f:  4c 

(g)  Assess  and  collect  fees  for  copies  and  tran- 
scripts of  regulations,  permits,  certificates  and  rec- 
ords— Disposition  of  moneys. — To  fix,  assess,  and 
collect  fees  for  copies  of  orders,  regulations,  permits, 
certificates,  and  transcripts  of  records  furnished  by 
the  District  of  Columbia,  including,  but  not  limited 
to,  transcripts  of  records  of  births  and  deaths.  No 
one  transcript  shall  be  made  so  as  to  apply  to  more 
than  one  birth  or  death.  No  fee  shall  be  charged 
for  certificates,  copies  or  transcripts  furnished  the 
various  departments  of  the  United  States  Grovern- 
ment  for  official  purposes.  Such  fees  shall  not  ex- 
ceed the  reasonably  estimated  cost  of  providing  such 
copies,  certificates,  and  transcripts,  and  shall  be 
deposited  in  the  Treasury  of  the  United  States  to 
the  credit  of  the  District  of  Columbia. 

(i)  (1)  To  purchase  and  sell  maps,  and  regulations 
and  parts  of  regulations  issued  by  any  agency  of  the 
government  of  the  District  of  Columbia  and  amend- 
ments thereof,  including  binders  therefor  (here- 
inafter referred  to  as  "material"),  at  such  prices 
as  the  Commissioners  or  their  designated  agent  may 
from  time  to  time  determine  to  be  necessary  to 
approximate  the  cost  thereof,  including  the  cost  of 
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distribution.  All  receipts  from  the  sale  of  such 
material  on  hand  as  of  the  effective  date  of  this 
amendment,  shall  be  deposited  into  a  fund  which 
is  hereby  established,  to  be  known  as  the  "District 
of  Columbia  Publications  Fund",  which  fund  shall 
be  available  without  fiscal  year  limitation  for  all 
necessary  costs  connected  with  the  procurement, 
publication,  and  distribution  of  such  material,  in- 
cluding postage.  There  is  hereby  authorized  to  be 
appropriated  from  the  revenues  of  the  District  of 
Columbia  $50,000  to  provide  working  capital,  which 
sum  shall  be  deposited  to  the  credit  of  the  fund 
established  by  this  section,  and  receipts  from  the 
sale  of  such  material  shall  likewise  be  deposited 
to  the  credit  of  such  fund:  Provided,  That  as  soon 
as  practicable  after  the  close  of  each  fiscal  year, 
after  provision  has  been  made  for  payment  of  all 
obligations  then  incurred,  the  amount  in  such  fund 
in  excess  of  $50,000  shall  be  deposited  to  general 
revenues  of  the  District  of  Columbia. 

(2)  To  issue  such  material  without  charge,  in 
the  discretion  of  the  Commissioners,  to  officers  and 
employees  of  the  governments  of  the  United  States 
and  the  District  of  Columbia  to  States,  Territories, 
and  possessions  of  the  United  States,  local  govern- 
mental units,  and  foreign  governments;  to  institu- 
tions of  research  and  learning;  to  applicants  for, 
or  holders  of,  particular  licenses  issued  by  the 
District  of  Columbia ;  and  to  any  other  person  when 
it  is  determined  by  said  Commissioners  or  their 
designated  agent  or  agents  that  it  is  in  the  best 
interest  of  the  District  of  Columbia  to  furnish  such 
material  without  charge;  and  to  delegate  to  the 
heads  of  departments  and  agencies  of  the  govern- 
ment of  the  District  of  Columbia  the  authority 
likewise  to  make  the  distribution  authorized  by  this 
paragraph  of  such  material  as  may  be  purchased 
by  the  departments  and  agencies.  Material  to  be 
distributed  under  the  authority  of  this  paragraph 
shall  be  supplied  to  the  District  of  Columbia  depart- 
ment or  agency  proposing  to  make  such  distribution, 
only  upon  payment  by  the  department  or  agency  of 
the  cost  thereof. 

(j)  To  place  orders,  if  they  determine  it  to  be 
in  the  best  interest  of  the  District  of  Columbia,  with 
any  Federal  department,  establishment,  bureau,  or 
office  for  materials,  supplies,  equipment,  work,  or 
services  of  any  kind  that  such  Federal  agency  may 
be  in  a  position  to  supply  or  be  equipped  to  render, 
by  contract  or  otherwise,  and  shall  pay  promptly 
by  check  to  such  Federal  agency,  upon  its  written 
request,  either  in  advance  or  upon  furnishing  or 
performance  thereof,  all  or  part  of  the  estimated  or 
actual  cost  thereof  as  determined  by  such  depart- 
ment, establishment,  bureau,  or  office  as  may  be 
requisitioned;  but  proper  adjustments  on  the  basis 
of  the  actual  costs  of  the  materials,  supplies  or 
equipment  furnished  or  work  or  services  performed, 
paid  for  in  advance,  shall  be  made  as  may  be  agreed 
upon  by  the  departments,  establishments,  bureaus, 
or  offices  concerned.  Orders  placed  as  provided  in 
this  subsection  shall  be  considered  as  obligations 
upon  appropriations  in  the  same  manner  as  orders 
or  contracts  placed  with  private  contractors. 
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(k)  To  authorize  any  department,  office,  or  agency 
of  the  District  of  Columbia  government,  when  it  is 
determined  to  be  in  the  best  interest  of  the  District 
of  Columbia  so  to  do,  to  place  orders  with  any  other 
department,  office,  or  agency  of  the  District  for  ma- 
terials, supplies,  equipment,  work,  or  services  of  any 
kind  that  such  requisitioned  department,  office,  or 
agency  may  be  in  a  position  to  supply  or  equipped  to 
render.  The  department,  office,  or  agency  placing 
any  such  orders  shall  either  advance,  subject  to 
proper  adjustment  on  the  basis  of  actual  cost,  or 
reimburse,  such  department,  office,  or  agency  the 
actual  cost  of  materials,  supplies,  or  equipment  fur- 
nished or  work  or  services  performed  as  determined 
by  such  department,  office,  or  agency  as  may  be 
requisitioned.  Orders  placed  as  provided  in  this 
subsection  shall  be  considered  as  obligations  upon 
appropriations  in  the  same  manner  as  orders  or  con- 
tracts placed  with  private  contractors. 

The  Commissioners  are  authorized  to  delegate  any 
of  the  functions  to  be  performed  by  them  under  the 
authority  of  subsections  i  to  k  to  any  officer  or  em- 
ployee of  the  District  of  Columbia.  (As  amended 
July  2,  1958,  72  Stat.  292,  Pub.  L.  85-491,  §§  1,  2; 
Aug.  21,  1959,  73  Stat.  414,  Pub.  L.  86-178,  §  2.) 

Amendments 

1959 — Section  2  of  the  act  of  August  21,  1959,  amended 
subsection  (g)  by  striking  out  the  phrase  "such  fees  to 
be  paid  to  the  Collector  of  Taxes  and"  and  inserted  the 
new  matter  beginning  with  "including"  and  ending 
with  "shall  be". 

1958 —  Act  of  July  2,  1958,  added  subsections  (i)  to  (k). 

Cross  Reference 

Bonding  of  collection  agencies,  see  section  47-2345(0) 
Commissioners  authority  to  determine  and  pay  hono- 
rariums to  various  board  members  and  commissioners — 
Deposit  of  fees  collected  in  the  Treasury — Acceptance  of 
honorariums  without  prejudice  to  other  compensation — 
Refund  of  unearned  fees  and  other  applicable  provisions. 
See  sections  1-254  to  1-259. 

Effective  Date  of  Amendment 

1959 —  Section  3  of  the  act  of  August  21,  1959,  pro- 
vides as  follows:  This  Act  shall  take  effect  sixty  days 
after  approval. 

NOTES  TO  DECISIONS 

Action  on  Bond 

Where  District  of  Columbia  Commissioners  had  never 
exercised  their  enlarged  authority  under  Additional 
Powers  Act  and  as  a  consequence  prior  code  section  pro- 
viding that  District  of  Columbia  shall  be  kept  harmless 
from  consequences  of  any  and  all  acts  of  said  licensee 
plumber  during  period  covered  by  plumber's  indemnity 
bond  was  still  in  effect,  purchasers  of  property  upon 
which  sewer  pipe  was  allegedly  negligently  installed  by 
plumber  could  not  bring  action  against  plumber's  surety 
on  indemnity  bond  which  named  only  District  of  Colum- 
bia as  obligee  therein.  Bolten  v.  Clarke  and  Aetna  Cas- 
ualty <&  Surety  Co.  (D.C.  Mun.  App.  1956,  125  A.  2d  60) 

Practice  of  Engineering 

The  preparation  by  duly  licensed  master  electricians  of 
plans,  diagrams  and  computations  for  propyosed  installa- 
tions in  which  carrying  capacity  will  exceed  200  amperes 
or  electrical  potential  will  exceed  240  volts  does  not  con- 
stitute "practice  of  engineering"  as  contemplated  in  the 
Professional  Engineers'  Registration  Act,  and  order  of 
Board  of  Commissioners  of  District  of  Columbia  providing 
that  plans  and  specifications  for  proposed  electrical  in- 
stallations in  excess  of  240  amperes  or  240  volts  should  be 
prepared  by  registered  professional  electrical  engineer 
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was  not  required  under  the  legislation  regulating  the 
practice  of  engineering.  Electrical  Contractors  Associa- 
tion of  the  District  of  Columbia  et  al.  v.  Robert  E.  Mc- 
Laughlin et  al.  (1957,  153  F.  Supp.  653) . 

Regulations  Must  Be  Reasonable 
Order  of  District  of  Columbia  Board  of  Commissioners 
requiring  that  application  for  any  proposed  electrical 
installation  in  which  current  carrying  capacity  exceeds 
200  amperes  or  electrical  potential  exceeds  240  volts  shall 
be  accompanied  by  plans  and  computations  prepared  and 
signed  by  professional  electrical  engineer  bears  no  rela- 
tionship to  the  factors  of  public  health,  safety  or  general 
welfare,  results  in  discrimination  against  the  electrical 
trade  or  business  and  inevitably  increases  cost  to  the  con- 
suming public,  for  no  lawful  reason,  and  such  order  is 
illogical,  unreasonable,  arbitrary  and  capricious.  Elec- 
trical Contractors  Association  of  the  District  of  Columbia 
et  al.  V.  Robert  E.  McLaughlin  et  al.  (1957,  153  P.  Supp. 
653). 

Repeal  by  Implication 
Where  section  of  Electrical  Code  providing  for  plans 
and  specifications  to  be  submitted  by  licensed  electricians 
as  part  of  permits  for  proposed  electrical  installation  was 
in  effect  at  time  Congress  enacted  legislation  regulating 
architects  and  engineers  without  repealing  the  Electrical 
Code  sections,  no  repeal  of  Electrical  Code  section  was 
intended  by  implication,  and  District  of  Columbia  Board 
of  Commissioner's  orders  amending  Electrical  Code  sec- 
tion to  provide  that  plans  and  specifications  for  installa- 
tions in  excess  of  240  amperes  or  240  volts  should  be 
prepared  by  a  registered  professional  electrical  engineer 
was  without  basis  in  law.  Electrical  Contractors  Associa- 
tion of  the  District  of  Columbia  et  al.  v.  Robert  E  Mc- 
Laughlin et  al.  (1957,  153  F,  Supp.  653). 

§  1-245.  Appointment  of  contracting  officers — Pow- 
ers— Approval  of  contracts  over  $3,000 — Void  con- 
tracts— Liquidated  damage  contracts. 

NOTES  TO  DECISIONS 

AUTHORITY  OF  CONTRACTING  OFFICERS 

Contractors,  whose  bid  for  school  supplies  amounting 
to  $7,530.15  was  accepted  by  contracting  ofllcers  of  the 
District  of  Columbia,  could  not  relieve  themselves  of 
performance  of  the  bid  by  refusing  to  execute  contract 
forms  on  ground  that  no  binding  contract  was  entered 
into  prior  to  approval  of  commissioners,  and,  on  failure 
to  perform,  contractor  was  liable  for  difference  between 
contract  price  and  cost  of  the  supplies  procured  else- 
where. Singleton  v.  District  of  Columbia  (1952,  91  S. 
App.  D.  C.  91.  198  F.  2d  945). 

Construction 

Statute,  providing  that  commissioners  of  the  District 
of  Columbia  may  appoint  contracting  oflBcers  authorized 
to  enter  into  contracts  for  the  District,  authorizes  the 
contracting  oflBcers  to  enter  into  contracts  and  not  merely 
to  negotiate  them,  and  provision  that  contracts  over 
$1,000  shall  not  bind  District  until  approved  by  commis- 
sioners is  for  benefit  of  District  and  not  parties  contract- 
ing therewith.  Singleton  v.  District  of  Columbia  (1952, 
91  U.S   App.  D.C,  198  F,  2d  945) 

Enforceability  of  Conihact 
The  statute  providing  that  no  contract  of  $1,000  or 
more  shall  be  binding  upon  the  District  of  Columbia  until 
approved  by  the  District  commissioners  renders  unap- 
proved contracts  unenforceable  against  District  but  bind- 
ing upon  other  party,  and  therefore  successful  bidder  may 
not  refuse  to  execute  contract  and  thus  prevent  approval 
by  commissioners  and  thereby  relieve  himself  of  conse- 
quences of  his  default.  District  of  Columbia  v.  Singleton 
(D.  C.  Mun.  App.  1951,  81  A.  2d  335) » 

§  1-246.  Powers  and  duties  of  Director  of  Inspection- 
Delegation  of  authoritye 

Transfer  of  Functions 
Reorganization  Order  No.  55  of  the  Board  of  Commis- 
sioners dated  June  30,  1953,  and  as  amended  August  13, 


1953,  and  December  17,  1953,  established  under  the  direc- 
tion and  control  of  a  Commissioner,  a  Department  of 
Licenses  and  Inspections  headed  by  a  Director.  The 
order  set  out  the  purpose,  organization,  and  functions 
of  the  new  department.  The  order  provided  that  all 
of  the  functions  and  positions  of  the  following  named 
organizations  were  transferred  to  the  new  Department 
of  Licenses  and  Inspections:  The  Department  of  In- 
spections including  the  Engineering  Section,  the  Build- 
ing Inspection  Section,  the  Electrical  Section,  the  Ele- 
vator Inspection  Section,  the  Fire  Safety  Inspection 
Section,  the  Plumbing  Inspection  Section,  the  Smoke 
and  Boiler  Inspection  Section,  and  the  Administra- 
tive Section;  and  similarly  the  Department  of  Weights, 
Measures  and  Markets,  the  License  Bureau,  the  License 
Board,  the  License  Committee,  the  Board  of  Special  Ap- 
peals, the  Board  for  the  Condemnation  of  Dangerous  and 
Unsafe  Buildings,  and  the  Central  Permit  Bureau.  The 
order  provided  that  in  accordance  with  the  provisions 
of  Reorganization  Plan  No.  5  of  1952  the  named  organiza- 
tions were  abolished.  The  order  and  plan  are  set  out 
in  the  appendix  to  Title  1. 

§  1-247.  Repealed.   Oct.  31,  1951,  65  Stat.  706,  ch.  654, 
§1  (131). 

Section  related  to  purchase  of  materials,  supplies,  and 
equipment  by  oflftcials  of  the  District  of  Columbia  govern- 
ment. Section  630g  of  title  5  and  section  481  of  title  40 
of  the  U.  S.  Code  relate  to  the  matters  formerly  covered 
by  section  1-247. 

§  1-251.  Authority  to  grant  additional  compensation. 

Authority  is  hereby  granted  to  the  Commissioners 
and  to  other  wage-fixing  authorities  of  the  munic- 
ipal government  of  the  District  of  Columbia,  the 
Secretary  of  the  Interior  and  the  President  of  the 
United  States,  in  their  discretion,  to  grant  additional 
compensation  at  rates  not  to  exceed  those  prevailing 
without  regard  to  the  provisions  of  section  3679  of 
the  Revised  Statutes,  as  amended  (31  U.  S.  C.  665), 
additional  compensation  at  rates  not  to  exceed  those 
prevailing  in  the  District  of  Columbia  for  similar  or 
comparable  employment  to  each  employee  in  or 
under  the  municipal  government  of  the  District  of 
Columbia,  National  Capital  Parks  and  the  Executive 
Mansion  Grounds,  whose  compensation  is  fixed  and 
adjusted  from  time  to  time  by  a  wage  board,  or 
whose  compensation  is  fixed  without  reference  to 
the  Classification  Act  of  1949,  as  amended,  or  whose 
compensation  is  limited  or  fixed  specifically  by  the 
provisions  of  the  District  of  Columbia  Appropria- 
tion Act.  1952.  (Oct.  25,  1951.  65  Stat.  637,  ch.  560, 
§2.) 

Reference  in  Text 
The  Classification  Act  of  1949  is  set  out  in  chapter  21 
of  Title  5,  United  States  Code. 

Retroactive  Compensation 

See  §  4-812, 

§  1-252.  Authority  to  fix  certain  licensing  and  regis- 
tration fees. 

The  Commissioners  of  the  District  of  Columbia 
are  authorized  and  empowered  to  fix  from  time  to 
time,  in  accordance  with  section  1-253,  the  fees  au° 
thorized  to  be  charged  by  sections  2-104,  2-119, 
2-313,  2-314,  2-323,  2-326,  2-327,  2-404,  2-406,  2-408. 
2-514,  2-518,  2-604,  2-609,  2-709,  2-710,  2-803,  2-806, 
2-908,  2-1023,  2-1111,  2-1216,  2-1218,  2-1319,  2-1405, 
2-1504,  2-1813,  45-1407o  (June  5,  1953,  67  Stat.  43, 
ch,  101,  §  1.) 
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§  1-253.  Same — Increase  or  decrease  of  fees. 

The  Commissioners  may  after  public  hearing  in- 
crease or  decrease  the  fees  authorized  to  be  charged 
by  each  of  the  sections  Usted  in  section  1-252  to  such 
amounts  as  may,  in  the  judgment  of  the  Commis- 
sioners, be  reasonably  necessary  to  defray  the  ap- 
proximate cost  of  administering  each  of  said  sec- 
tions.   (June  5,  1953,  67  Stat.  43.  ch.  101,  §  2.) 

§  1-254.  Commissioners  authority  to  determine  hon- 
orariums for  members  of  boards — Deposit  of  fees 
in  the  Treasury — Receipt  of  honorarium  without 
prejudice  to  other  compensation — Definition — Op- 
eration of  Civil  Service  Retirement  Act. 

(a)  Notwithstanding  the  provisions  set  forth  in 
the  sections  mentioned  in  section  1-255,  the  Com- 
missioners of  the  District  of  Columbia  are  author- 
ized and  empowered  to  determine  from  time  to 
time  the  honorariums  to  be  paid  to  the  members 
of  the  boards,  commissions,  and  committees  ap- 
pointed and  established  by  authority  of  such  sec- 
tions, such  authority  to  include  the  power  to  deter- 
mine the  total  amount  per  annum  of  any  such 
honorarium. 

(b)  The  funds  (including  bonds  or  other  securi- 
ties referred  to  in  section  2-1219)  derived  from  fees 
and  charges  for  examinations,  licenses,  certificates, 
registrations,  or  for  any  other  service  rendered  by 
any  such  board,  commission,  or  committee,  remain- 
ing after  the  payment,  or  provision  made  for  pay- 
ment of  all  obligations  of  the  respective  boards, 
commissions,  and  committees  outstanding  as  of 
June  30,  1954,  shall  be  deposited  in  the  Treasury  to 
the  credit  of  the  District  of  Columbia  and  on  and 
after  July  14,  1956,  all  moneys  collected  for  such 
fees  and  charges  shall  be  paid  into  the  Treasury 
to  the  credit  of  the  District  of  Columbia. 

(c)  Notwithstanding  the  limitation  of  any  other 
law  or  regulation  to  the  contrary,  any  person  here- 
tofore or  hereafter  appointed  as  a  member  of  any 
such  board,  commission  or  committee  may  receive 
his  honorarium  as  well  as  any  retired  pay,  retire- 
ment compensation,  or  annuity  to  which  such  mem- 
ber may  be  entitled  on  account  of  previous  service 
rendered  to  the  United  States  or  District  of  Colum- 
bia Governments, 

(d)  As  used  in  section  1-254  to  1-259,  "hono- 
rarium" means  the  fee,  per  diem,  compensation,  or 
any  amount  paid  to  any  member  of  any  such  board, 
commission,  or  committee  for  service  as  such  mem- 
ber. The  United  States  Civil  Service  Commission, 
upon  recommendation  of  the  Commissioners  of  the 
District  of  Columbia,  is  authorized  to  exclude  from 
the  operation  of  the  Civil  Service  Retirement  Act 
of  May  29,  1930,  as  amended,  any  officer  or  employee 
or  group  of  officers  or  employees  within  the  pur- 
view of  this  Act  whose  services  are  intermittent  and 
tenure  of  office  is  of  limited  duration  (July  14, 
1956,  70  Stat.  532,  ch.  590,  §  1.) 

References  In  Text 
The  Civil  Service  Retirement  Act  of  May  29,  1930, 
referred  to  in  tnis  section,  ig  classified  to  sections  691. 
693,  693-1,  698,  707,  708,  709  to  715,  716,  719-1.  720  to  722„ 
724,  727  to  729,  730,  731,  733,  736b  and  736c  of  title  5  of  the 
United  States  Codeo 


§  1-255.  Applicability  to  various  boards,  commissions 
and  committees. 

Sections  1-254  to  1-259  shall  apply  to  the  boards, 
commissions,  and  committees  and  the  members 
thereof,  respectively,  established  pursuant  to  the 
following  sections:  1-244,  2-101  to  2-140,  2-301  to 
2-331,  2-401  to  2-411,  2-501  to  2-522,  2-601  to  2-617. 
2-701  to  2-719,  2-801  to  2-812,  2-901  to  2-909,  2-1001 
to  2-1031,  2-1101  to  2-1118,  2-1210  to  2-1226,  2-1301 
to  2-1328,  2-1401  to  2-1408,  2-1501  to  2-1507,  2-1801 
to  2-1818,  45-1401  to  45-1418,  and  47-2301  to 
47-2350.    (July  14,  1956,  70  Stat.  533,  ch.  590,  §  2.) 

§  1-256.  Refund  of  unearned  fees. 

Any  fee  or  charge  paid  for  an  examination, 
license,  certificate  or  registration  pursuant  to  any 
sections  mentioned  in  section  1-255  shall,  if  not 
earned,  be  refunded  upon  application  therefor: 
Provided,  That  application  for  refund  is  made  not 
later  than  the  end  of  the  third  fiscal  year  following 
the  fiscal  year  in  which  such  fee  or  charge  was 
made.  (July  14,  1956,  70  Stat.  534,  ch.  590,  §  3.) 

§  1-257.  Commissioners  authorized  to  change  and  fix 
licensing  periods. 

The  Commissioners  are  authorized,  after  a  pub- 
lic hearing,  to  fix  and  change  from  time  to  time 
the  period  for  which  any  license,  certificate  or 
registration  authorized  by  any  section  set  forth  in 
section  1-255  may  be  issued.  Upon  change  of  a 
license,  certificate  or  registration  period,  the  fee  for 
any  such  license,  certificate,  or  registration  shall 
be  prorated  on  the  basis  of  the  time  covered,  (July 
14,  1956,  70  Stat.  534,  ch.  590,  §  4.) 

§  1-258.  Applicability  of  sections  1-254  to  1-258  to 
boards  covered  by  Reorganization  Plan  No.  5  of 
1952. 

Whenever  any  board,  commission,  or  commit- 
tee, other  than  the  Commissioners,  is  mentioned  in 
sections  1-254  to  1-259,  such  board,  commission,  or 
committee  shall  be  deemed  to  be  the  board,  com- 
mission, or  committee  or  other  agency  succeeding 
to  the  functions  of  the  board,  commission,  or  com- 
mittee, so  mentioned,  pursuant  to  Reorganization 
Plan  No.  5  of  1952.  (July  14,  1956,  70  Stat.  535.  ch. 
590,  §  5.) 

§  1-259.  Appropriation  for  administration  of  laws  men- 
tioned in  section  1-255. 

There  is  hereby  authorized  to  be  appropriated 
out  of  the  revenues  of  the  District  of  Columbia  such 
sums  as  may  be  necessary  to  pay  the  expenses  of 
administering  the  sections  listed  in  section  1-255, 
including  the  expenses  of  the  Etepartment  of  Oc- 
cupations and  Professions,  established  pursuant  to 
authority  contained  in  Reorganization  Plan  No, 
5  of  1952.    (July  14,  1956.  70  Stat.  535,  ch.  590,  §  6  ) 

§  1-260.  Holidays  for  District  employees — ReguIationSo 

The  Board  of  Commissioners  of  the  District  of 
Columbia,  for  purposes  of  the  administration  of 
holidays  for  employees  of  the  municipal  government 
of  the  District  of  Columbia,  shall  have  the  same 
authority  to  prescribe  regulations  as  that  possessed 
by  the  President  for  purposes  of  the  administration 
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of  holidays  for  employees  of  the  Federal  Govern- 
ment. (July  18,  1958,  72  Stat.  377,  Pub.  L.  85-533. 
§  3.) 

§  1-261.  Authority  for  transporting  children  of  cer- 
tain employees  in  District-owned  vehicles. 

The  Commissioners  of  the  District  of  Columbia 
are  authorized  to  utilize  District-owned  vehicles  for 
transportation  of  children  of  employees  of  the  Dis- 
trict of  Columbia  Government  residing  at  Children's 
Center  between  Children's  Center  and  Laurel,  Mary- 
land. (Aug.  18,  1958,  72  Stat.  618,  Pub.  L.  85-670, 
§  1.) 

§  1-262.  Reception  by  Comm'ssioners  of  eminent  per- 
sons— Appropriation  authorized. 

There  is  hereby  authorized  to  be  appropriated, 
out  of  any  moneys  in  the  Treasury  of  the  United 
States  to  the  credit  of  the  District  of  Columbia  not 
otherwise  appropriated,  not  to  exceed  $10,000  in  any 
fiscal  year  for  such  expenses  as  the  Commissioners 
of  the  District  of  Columbia  shall  deem  to  be  neces- 
sary, including  personal  services,  and  without  refer- 
ence to  41  U.  S.  C.  section  5;  the  Classification  Act 
of  1923  [5  U.  S.  C.  Chapters  13  and  21],  as  amended, 
or  the  civil  service  laws,  for  the  reception  and  en- 
tertainment of  officials  of  foreign,  State,  local,  or 
Federal  governments  and  other  dignitaries  and 
eminent  persons  visiting  in  or  returning  to  the  Dis- 
trict of  Columbia;  and  the  certificate  of  the  Com- 
missioners shall  be  sufficient  voucher  for  the  ex- 
penditure of  appropriations  made  pursuant  to  this 
Act.    (July  11,  1947,  61  Stat.  314,  ch.  231,  §  1.) 

Compilers'  Note 

This  section  has  not  appeared  in  any  prior  edition  of 
the  code. 

Chapter  3.— OFFICERS  AND  EMPLOYEES 
GENERALLY 

Sec. 

1-312.    Annual  and  sick  leave  for  District  employees. 
1-3 13a.  Holiday  pay  of  employees  by  day,  hour,  or  piece 
work. 

l-314a.  Compensation  for  holiday  work,  minimum  pay 
period. 

1-319.    Refusal  to  give  testimony  relating  to  office  or 
employment. 

§1-301  [20:82].  Corporation  counsel — Duties. 

Transfer  of  Functions 

Reorganization  Order  No.  50  of  the  Board  of  Commis- 
sioners dated  June  26,  1953,  provided  that  the  Office  of 
the  Corporation  Counsel  would  be  organized  as  previously 
constituted.  The  previously  existing  Office  of  the  Cor- 
poration Counsel  was  abolished,  and  all  functions  and 
positions  including  the  duties,  powers,  and  authorities 
of  all  officers  and  employees  of  the  former  office  were 
transferred  to  the  new  office.  Authority  to  settle  claims 
and  suits  against  the  District  up  to  and  including  $250 
was  delegated  to  the  Corporation  Counsel  by  the  order. 
This  order  was  issued  pursuant  to  Reorganization  Plan 
No.  5  of  1952.  The  order  and  plan  are  set  out  in  the  ap- 
pendix to  Title  1. 

The  functions  of  the  Employees  Compensation  Sub- 
section, Investigation  Section,  Office  of  the  Corporation 
Counsel,  were  transferred  to  the  Personnel  Office,  De- 
partment of  General  Administration  by  Reorganization 
Order  No.  21  of  the  Board  of  Commissioners  dated  No- 
vember 20,  1952.  This  order  was  issued  pursuant  to  Re- 
organization Plan  No.  5  of  1952.  The  order  and  the 
plan  are  set  out  in  the  appendix  to  Title  1.    See  the 


note  under  section  1-216  concerning  the  establishment 
of  the  Personnel  Office. 

NOTES  TO  DECISIONS 

Notice  of  Claim 

Where,  in  action  against  District  of  Columbia,  for  in- 
juries received  when  plaintiff  tripped  on  manhole  al- 
leged to  have  been  defectively  maintained  by  the  District 
of  Columbia  so  that  the  manhole  edge  and  cover  pro- 
truded from  the  ground,  inaccuracies  were  contained  in 
written  notice  seasonably  sent  commissioner,  and  an  at- 
tempt to  cure  such  inaccuracies  was  made  by  seasonable 
correction  conveyed  to  assistant  in  office  of  corporation 
counsel,  to  whom  commissioners  has  referred  original 
notice,  and  to  District's  inspector  of  claims,  judgment, 
by  which  the  Municipal  Court  of  Appeals,  because  of 
such  inaccuracies,  reversed  judgment  rendered  for  plain- 
tiff in  the  municipal  court,  would  be  reversed.  Stone 
v.  District  of  Columbia  (1956,  99  U.  S.  App.  D.  C.  32, 
237  F.  2d  28 ) . 

§  1-304  [20:79].  Purchasing  officer— Duties— Bond. 

Transfer  of  Functions 

Reorganization  Order  No.  3  of  the  Board  of  Commis- 
sioners dated  August  28,  1952,  and  effective  September  2, 
1952,  established  under  the  direction  and  control  of  the 
Board,  the  Department  of  General  Administration  headed 
by  a  Director.  The  order  transferred  to  the  Director  of 
General  Administration  all  of  the  functions  and  posi- 
tions of  the  Purchasing  Division.  Reorganization  Order 
No.  29  dated  April  14,  1953,  as  amended  June  4,  1953, 
and  September  17,  1953,  established  a  Procurement  Office 
headed  by  a  Procurement  Officer  in  the  Department  of 
General  Administration  to  perform  the  purchasing  func- 
tions of  the  District.  The  former  Purchasing  Division  and 
the  office  of  the  head  thereof  were  abolished  and  the 
functions  of  that  Division  transferred  to  the  Procurement 
Office.  These  orders  were  issued  pursuant  to  Reorganiza- 
tion Plan  No.  5  of  1952.  The  orders  and  plan  are  set  out 
in  the  appendix  to  this  Title. 

§  1-305  [20:80].  Deputy  purchasing  officers. 

Transfer  of  Functions 

See  the  note  under  section  1-304  concerning  the  Pur- 
chasing Division  and  the  officers  and  employees  of  the 
Purchasing  Division. 

§1-306  [20:81].  Municipal  architect— Duties. 

Transfer  of  Functions 

Reorganization  Order  No.  42  of  the  Board  of  Commis- 
sioners dated  June  23,  1953  established  under  the  direc- 
tion and  control  of  the  Engineer  Commissioner,  a  De- 
partment of  Buildings  and  Grounds  headed  by  a  Director, 
The  purpose  of  the  new  Department  was  to  provide  for 
the  construction,  repair  and  improvement  of  the  physical 
plant  of  the  District  of  Columbia.  The  order  sets  out 
the  functions  of  the  new  Department  and  its  organiza- 
tion. The  order  abolished  the  former  Department  of 
Construction,  the  Office  of  the  Municipal  Architect,  the 
Office  of  the  Superintendent  of  District  Buildings,  the 
Division  of  Repairs  and  Improvements  of  the  District  of 
Columbia  Repair  Shop,  and  the  Construction  Division, 
and  provided  that  all  of  their  functions  and  positions 
be  transferred  to  the  Department  of  Buildings  and 
Grounds.  This  order  was  issued  pursuant  to  Reorgani- 
zation Plan  No.  5  of  1952.  The  order  and  plan  are  set 
out  in  the  appendix  to  Title  1. 

§  1-310  [20:  76].  Employees — Compensation  to  be  paid 
from  specific  appropriations — Unexpended  appro- 
priations. 

NOTES  TO  DECISIONS 

Lawful  Removal 
Where  heavy  truck  driver  in  District  government  was 
notified  of  his  discharge  and  the  reasons  therefor  and 
was  allowed  to  appeal,  and  a  hearing  was  accorded  him 
at  which  he  was  represented  by  counsel  of  his  own 
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choice,  who  was  permitted  to  call  and  examine  witnesses 
under  oath  and  to  introduce  testimony,  and  it  was  clear 
that  only  rules  and  regulations  relied  upon  by  employee 
were  never  adopted  or  promulgated,  removal  was  ac- 
complished lawfully  and  he  was  not  entitled  to  recover 
wages  for  time  he  was  in  nonpay  status.  C.  E.  Washing- 
ton v.  Government  of  District  of  Columbia  (D.C.  Mun. 
App.  1959,  152  A.  2d  191). 

§1-312  [20:85].  Annual  and  sick  leave  for  District 
employees. 

Codification 

This  section  was  formerly  entitled  "Leave  of  absence  for 
District  employees  except  of  police  and  fire  departments 
and  public  schools." 

Compiler's  Notes 

Acts  Oct.  30,  1951,  ch.  631,  Title  II,  65  Stat.  679,  and 
July  2,  1953,  ch.  178,  67  Stat.  136,  which  relate  to  annual 
and  sick  leave  for  federal  government  employees  are 
applicable  to  government  employees  of  the  District  of 
Columbia  except  teachers  and  librarians  of  the  public 
schools  of  the  District  of  Columbia.  Officers  and  mem- 
bers of  the  police  and  fire  departments  of  the  District 
of  Columbia  are  included  as  to  provisions  for  annual 
leave,  but  excluded  as  to  provisions  for  sick  leave. 

The  provisions  of  Title  5,  section  30  of  the  U.  S.  Code 
which  related  to  annual  and  sick  leave  for  government 
employees  have  been  superseded  by  the  provisions  of  the 
Annual  and  Sick  Leave  Act  of  1951,  as  amended,  Title  5, 
Chapter  23  of  the  U.  S.  Code. 

Cross  Reference 
Leave  for  school  teachers  §  31-691. 

§  1-3 13a.  Holiday  pay  of  employees  by  day,  hour,  or 
Piece  work. 

From  July  18,  1958,  whenever  regular  employees 
of  the  Federal  Government  or  the  municipal  govern- 
ment of  the  District  of  Columbia  whose  compensa- 
tion is  fixed  at  a  rate  per  day,  per  hour,  or  on  a  piece 
work  basis  are  relieved  or  prevented  from  working 
solely  because  of  the  occurrence  of  a  holiday  such  as 
New  Year's  Day,  Washington's  Birthday,  Memorial 
Day,  Fourth  of  July,  Labor  Day,  Thanksgiving  Day, 
Christmas  Day,  Veterans  Day,  or  any  other  day  de- 
clared to  be  a  holiday  by  Federal  statute,  Executive 
order,  or,  with  respect  to  employees  of  the  municipal 
government  of  the  District  of  Columbia,  by  order  of 
the  Board  of  Commissioners  of  the  District  of  Co- 
lumbia, or  on  any  day  on  which  the  departments 
and  establishments  of  the  Government  are  closed 
by  Executive  order,  or,  with  respect  to  the  employees 
of  the  municipal  government  of  the  District  of  Co- 
lumbia, on  any  day  on  which  the  departments  or 
establishments  of  such  government  are  closed  by 
order  of  the  Board  of  Commissioners  of  the  District 
of  Columbia,  or,  on  any  day  on  which  such  employees 
are  relieved  or  prevented  from  working  by  adminis- 
trative order  issued  under  such  regulations  as  may 
be  promulgated  by  the  President,  or,  with  respect  to 
the  employees  of  the  municipal  government  of  the 
District  of  Columbia,  on  any  day  on  which  such 
employees  are  relieved  or  prevented  from  working 
by  administrative  order  issued  under  such  regula- 
tions as  may  be  promulgated  by  the  Board  of  Com- 
missioners of  the  District  of  Columbia,  they  shall 
receive  the  same  pay  for  such  days  as  for  days  on 
which  an  ordinary  day's  work  is  performed.  (June 
11,  1954,  68  Stat.  249,  ch.  283,  §  1,  July  18,  1958,  72 
Stat.  377,  Pub.  L.  85-533,  §  2.) 


Amendments 

Section  2  of  the  act  of  July  18,  1958,  cited  to  text  amends 
the  section  by  adding  "Veterans  Day"  as  an  additional 
holiday  covered  by  the  section  and  also  made  the  sec- 
tion applicable  to  regular  employees  of  the  District  of 
Columbia  government.  Prior  to  its  amendment  by  the 
act  of  July  18,  1958,  the  section  was  classified  only  to 
5  U.  S.  C.  86a. 

Cross  Reference 

For  provisions  relating  to  holiday  compensation  of 
policemen,  firemen,  see  sections  4-807  to  4-809. 

Other  holiday  compensation  provisions,  see  sections 
1-314,  l-314a,  1-313. 

§  l-314a.  Compensation  for  holiday  work,  minimum 
pay  period. 

(a)  All  work  not  exceeding  eight  hours,  which  is 
not  overtime  work  as  defined  in  section  911  of  title 
5  U.  S.  Code  and  which  is  performed  on  a  holiday 
designated  by  Federal  statute,  Executive  order,  or 
with  respect  to  employees  of  the  municipal  govern- 
ment of  the  District  of  Columbia,  by  order  of  the 
Board  of  Commissioners  of  the  District  of  Columbia, 
shall  be  compensated  at  the  rate  of  basic  com- 
pensation of  the  officer  or  employee  performing 
such  work  on  a  holiday  plus  premium  compensation 
at  a  rate  equal  to  the  rate  of  basic  compensation  of 
such  officer  or  employee. 

(b)  Any  officer  or  employee  who  is  required  to 
perform  any  work  on  such  a  holiday  shall  be  com- 
pensated for  at  least  two  hours  of  such  work,  and 
any  such  premium  compensation  due  under  the  pro- 
visions of  this  section  shall  be  in  addition  to  any 
premium  compensation  which  may  be  due  for  the 
same  work  under  the  provisions  of  section  921  of 
title  5  of  the  U.  S.  Code  providing  premium  com- 
pensation for  nightwork. 

(c)  Overtime  work,  as  defined  in  section  911  of 
title  5  U.  S.  Code,  on  Sundays  and  such  holidays 
shall  be  compensated  in  accordance  with  the  provi- 
sions of  section  911  of  this  title.  (As  amended  Sept. 
1,  1954,  ch.  1208,  title  II,  §  207,  68  Stat.  1110;  July 
18,  1958,  72  Stat.  377,  Pub.  L.  85-533,  §  1.) 

Amendments 

Section  1  of  the  act  of  July  18,  1958,  amends  this  sec- 
tion by  striking  out  "or  Executive  order,"  from  subsection 
(a)  thereof  and  inserting  at  that  point  the  following 
clause  ",  Executive  order,  or  with  repect  to  employees  of 
the  municipal  government  of  the  District  of  Columbia, 
by  order  of  the  Board  of  Commissioners  of  the  District  of 
Columbia,".  This  section  was  formerly  classified  only  to 
5  U.  S.  C.  922,  since  it  was  not  applicable  to  the  employees 
of  the  District  of  Columbia. 

Cross  Reference 
For  provisions  relating  to  holiday  compensation  of 
policemea,  fireman,  see  sections  4-807  to  4-809.  Other 
holiday   compensation   provisions,   see   sections  1-314, 
l-313a. 

§1-316  [20:74].  Persons  convicted  of  certain  crimes 
ineligible  to  hold  office. 

No  person  who  has  been  or  may  be  a  collector  or 
holder  of  public  moneys,  who  shall  not  have  ac- 
counted for  and  paid  over,  upon  final  judgment,  duly 
recovered  according  to  law,  all  such  moneys  due 
from  him,  shall  be  eligible  to  any  office  of  profit  or 
trust  in  the  District.  Except  upon  the  written  ap- 
proval of  the  Commissioners,  or  of  an  official  or 
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ofiBcials  of  the  District  acting  pursuant  to  rules  and 
regulations  issued  by  the  Commissioners,  no  person 
who  has  been  convicted  of  a  felony  in  the  District 
of  Columbia  or  of  an  offense  in  any  other  jurisdiction 
which,  if  committed  in  the  District,  would  be  a 
felony,  shall  be  employed  in  or  by  the  government 
of  the  District  of  Columbia  or  any  agency  thereof. 
(R.  S.,  D.  C,  §  86;  June  20,  1874,  18  Stat.  116,  ch.  337, 
§  1;  June  24,  1954,  68  Stat.  272,  ch.  358,  §  1.) 

Amendments 

1954 — The  act  of  June  24,  1954,  deleted  the  words  "per- 
son convicted  of  bribery,  perjury,  or  other  infamous  crime, 
nor  any"  from  the  first  sentence,  and  added  the  last 
sentence  concerning  persons  convicted  of  a  felony. 

§  1-319.  Refusal  to  give  testimony  relating  to  office  or 
employment. 

(a)  Any  officer  or  employee  of  the  District  who 
refuses  to  testify  upon  matters  relating  to  his  office 
or  employment  in  any  proceeding  wherein  he  is  a 
defendant  or  is  called  as  a  witness,  upon  the  ground 
that  his  answer  may  tend  to  incriminate  him  or 
compel  him  to  be  a  witness  against  himself,  or  who 
refuses  so  to  testify  on  such  ground  when  called  by 
a  grand  jury  or  a  congressional  committee,  shall 
forfeit  his  office  or  employment  and  any  emolument, 
perquisite,  or  benefit  (by  way  of  pension  or  other- 
wise) arising  therefrom,  and  be  disqualified  from 
holding  any  public  office  or  employment  under  the 
District. 

(b)  Any  former  officer  or  employee  of  the  District 
who  refuses  to  testify  upon  matters  relating  to  his 
former  office  or  employment  in  any  proceeding 
wherein  he  is  a  defendant  or  is  called  as  a  witness, 
upon  the  ground  that  his  answer  may  tend  to  in- 
criminate him  or  compel  him  to  be  a  witness  against 
himself,  or  who  refuses  so  to  testify  on  such  ground 
when  called  by  a  grand  jury  or  a  congressional  com- 
mittee, shall  forfeit  any  emolument,  perquisite,  or 
benefit  (by  way  of  pension  or  otherwise)  arising 
from  such  former  office  or  employment,  and  be  dis- 
qualified from  holding  any  public  office  or  employ- 
ment under  the  District. 

(c)  If  the  retirement  pay,  pension,  or  annuity  of 
any  officer  or  employee  or  former  officer  or  employee 
of  the  District  is  forfeited  under  this  section,  there 
shall  be  paid  to  such  individual  a  sum  equal  to  (1) 
the  total  amount  paid  by  him  as  contributions  to- 
ward such  retirement  pay,  pension,  or  annuity,  plus 
any  accrued  interest  attributable  to  such  contribu- 
tions, less  (2)  the  total  amount  of  s  ich  retirement 
pay,  pension,  or  annuity  received  by  him  prior  to 
such  forfeiture.  (June  29,  1953,  67  Stat.  108,  ch. 
159,  §  409.) 

DEFINmONS 

Section  102  of  the  act  of  June  29,  1953,  67  Stat.  91,  ch. 
159,  provided: 

"(1)  The  term  'Commissioners'  means  the  Board  of 
Commissioners  of  the  District  of  Columbia; 

"(2)  The  term  'district  court'  means  the  United  States 
District  Court  for  the  District  of  Columbia; 

"(3)  The  term  'United  States  attorr.ey'  means  the 
United  States  attorney  for  the  District  ol  Columbia; 

"(4)  The  term  'municipal  court'  means  The  Municipal 
Court  for  the  District  of  Columbia;  and 

"(5)  The  term  'District'  means  the  District  of  Colum- 
bia." 


NOTES  TO  DECISIONS 

Prospective  EIffect 

The  1953  statute,  which  provides  that  ofQcer  or  employee 
of  District  of  Columbia  who  refuses,  on  ground  of  self- 
incrimination,  to  testify  on  certain  matters  shall  forfeit, 
among  other  things,  pension  rights,  applies  to  refusal 
made  subsequent  to  effective  date  of  act.  Spencer  v.  Bul- 
lock (1954,  94  U.  S.  App.  D.  C.  388.  216  F.  2d  54) . 

Chapter  5.— NOTARIES  PUBLIC 
§  1-504.  Oath  and  bond. 

Each  notary  pubhc,  before  entering  upon  the  duties 
of  his  office,  shall  take  the  oath  prescribed  for  civil 
officers  in  the  District  of  Columbia,  and  shall  give 
bond  to  the  District  of  Columbia  in  the  sum  of  $2,000, 
with  security,  to  be  approved  by  the  District  Court 
of  the  United  States  for  the  District  of  Columbia  or 
a  justice  thereof,  for  the  faithful  discharge  of  the 
duties  of  his  office.  Where  any  such  notary  public 
is  an  officer  or  employee  of  the  Government  of  the 
District  of  Columbia  whose  notarial  duties  are  con- 
fined solely  to  government  official  business,  any  bond 
covering  such  officer  or  employee  for  the  faithful  per- 
formance of  such  notarial  duties  obtained  by  the 
Commissioners  of  the  District  of  Columbia  pursuant 
to  the  authority  conferred  on  them  by  law  shall  be 
in  lieu  of  the  bond  required  by  the  first  sentence  of 
this  section.  (Mar.  3,  1901,  31  Stat.  1279,  ch.  854, 
§  561;  Dec.  16,  1944,  58  Stat.  811,  ch.  597,  §  2;  July 
7,  1955,  69  Stat.  281,  ch.  280,  §  5.) 

Amendments 
1955 — Act  of  July  7,  1955,  added  the  last  sentence. 

Cross  Reference 

For  provisions  authorizing  allowances  to  civilian  em- 
ployees of  the  District  of  Columbia,  who  are  notaries 
public,  for  notarial  services  in  connection  with  official 
business,  see  5  U.  S.  C.  70  (a)  and  (b)  (70  Stat.  519,  ch. 
554,  §§  1,  2  and  3). 

Chapter  6.— SURVEYOR 

§1-601  [25:431].  Appointment  and  term  of  office — Sal- 
ary. 

Transfer  of  Functions 
Reorganization  Order  No.  27  of  the  Board  of  Com- 
missioners dated  April  3,  1953,  abolished  the  previous 
existing  Office  of  the  Surveyor  including  the  office  of 
the  head  thereof,  and  established  the  Office  of  the 
Surveyor  headed  by  a  Surveyor,  under  the  direction  and 
control  of  the  Engineer  Commissioner.  All  positions 
under  the  previous  office  of  Surveyor  were  transferred 
to  the  new  office  with  certain  named  exceptions.  This 
order  was  issued  pursuant  to  Reorganization  Plan 
No.  5  of  1952.  The  order  and  plan  are  set  out  in  the 
appendix  to  Title  1. 

Chapter  7.— INSPECTION— REGULATORY 
PROVISIONS 

§  1-703  [20:368b].  Boiler  inspection  service  created — 
Personnel. 

Transfer  of  Functions 

See  note  under  section  1-246  concerning  the  Depart- 
ment of  Licenses  and  Inspections. 

§1-719    [20:69].  Electric    wiring— Inspection— Rules 
and  regulations — Fees. 

Transfer  of  Functions 

See  note  under  section  1-246  concerning  the  Depart- 
ment of  Licenses  and  Inspections. 
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§1-724  [20:60].  Plumbing — Appointment  of  inspec- 
tor— Duties. 

Transfer  of  Functions 

See  note  under  section  1-246  concerning  the  Depart- 
ment of  Licenses  and  Inspections. 

§  1-725  [20:  61].  Regulations  governing  plumbing, 
house  drainage,  sewers,  and  for  examination  and 
licensing  of  plumbers  and  gas-fitters — Noncom- 
pliance— Penalty. 

NOTES  TO  DECISIONS 
Sentence 

Though  it  was  not  called  to  the  attention  of  the  Munic- 
ipal Court  of  Appeals  for  the  District  of  Columbia  on 
appeal  by  defendants  from  conviction  for  failure  to 
comply  with  plumbing  regulations  of  the  District  of 
Columbia  after  statutory  notice,  that  sentence  of  $100 
or  sixty  days  imprisonment  in  default  of  payment  of 
fine  was  improper  because  statute  provides  for  a  fine  of 
not  more  than  $200  or,  in  default  of  payment  of  fine, 
imprisonment  not  to  exceed  thirty  days,  the  Municipal 
Court  of  Appeals  would  remand  the  case  with  instruc- 
tions to  vacate  existing  sentence  and  resentence  defend- 
ants in  accordance  with  statute.  Iskovitz  v.  District  of 
Columbia  (D.  C.  Mun.  App.  1956,  125  A.  2d  519). 

Statutory  Notice 

Where  defendants  did  not  call  to  attention  of  trial 
court  the  fact  that  information,  which  charged  them 
with  failure  to  comply  with  plumbing  regulations  of  the 
District  of  Columbia  after  statutory  notice,  did  not 
allege  that  notice  required  work  to  be  completed  within 
a  specified  time,  and  there  was  no  showing  of  prejudice, 
and  defendants  did  not  contend  that  notice  did  not 
adequately  advise  them  of  the  time  in  which  the  work 
should  be  done,  defendants  could  not  complain  of  such 
omission  on  appeal.  Iskovitz  v.  District  of  Columbia 
(D.  C.  Mun.  App.  1956,  125  A.  2d  519) . 

§1-727  [20:63].  Inspector  of  plumbing — Inspection  of 
buildings — Enforcement  of  regulations. 

Transfer  of  Functions 

See  note  under  section  1-246  concerning  the  Depart- 
ment of  Licenses  and  Inspections. 

Chapter  8.— CONTRACTS 

Sec. 

l-817c.  Sewerage  agreement  with  Virginia  authorized. 

§1-801  [20:44].  Limitation  on  right  of  Commissioners 
to  contract. 

Transfer  of  Functions 
See  note  under  section  1-102  concerning  contracts. 

§  1-804  [20:  47].  Bond  of  contractors,  laborers,  mate- 
rialmen— Right  to  sue,  intervene — Surety — Lia- 
bility— Limitations — Notice. 

NOTES  TO  DECISIONS 
Liability  Under  Prime  Contractor's  Bond 

Under  Code  provisions  for  prime  contractor's  bond  to 
assure  payments  to  all  persons  supplying  labor  and  ma- 
terials for  work  under  contract,  it  is  not  necessary  that 
supplier  have  any  contractual  relationship  with  prime 
contractor,  and  it  is  sufficient  to  require  payment  under 
bond  to  supplier  if  labor  or  material  complying  with  prime 
contract  was  furnished  by  supplier  to  prime  or  subcon- 
tractor and  used  by  such  contractor  in  prosecution  of 
work;  and  it  is  immaterial  whether  supplier  produces  or 
acquires  material  or  labor.  Boka  Electrical  Construction 
Co.,  Inc.  v.  W.  M.  Chappell,  Inc.  (1958,  104  U.S.  App.  D.C 
407,  262  F.  2d  718). 

It  is  labor  and  materials  sold  to  contractor  and  used  for 
job,  and  not  loans,  that  are  covered;  and  where  financial 
institution  or  person  lends  money  to  contractor  or  sub- 


contractor to  purchase  material  or  hire  labor  in  order  to 
carry  out  his  contract,  no  valid  claim  arises  in  lender's 
favor  under  contract  bond.  Id. 

Right  of  Supplier  as  Joint  Venturer 
Supplier  of  material  and  labor  would  be  entitled  to 
recover  under  prime  contractor's  construction  bond  if 
material  or  labor  had  been  provided  under  such  an  ar- 
rangement with  subcontractor  as  to  make  subcontractor 
responsible  therefor  and  had  been  used  by  subcontractor 
on  project,  but  would  not  be  entitled  to  recover  if  arrange- 
ment between  supplier  and  subcontractor  was  a  Joint 
venture  or  similar  undertaking  of  such  nature  that  i>ay- 
ment  to  one  should  equitably  be  considered  as  pajrment 
to  either.  Boka  Electrical  Construction  Co.,  Inc.  v.  W . 
M.  Chappell  Inc.  (1958,  104  U.S.  App.  D.C.  407,  262  F.  2d 
718). 

§  1-807  [20:50].  Relents 

NOTES  TO  DECISIONS 
Finality  of  Administrative  Decisions 
Where  only  questions  of  law  were  involved  which  were 
(1)  whether  retained  10%  by  District  of  Columbia  was 
limited  to  insuring  only  that  actual  work  of  street  and 
sewer  construction  be  completed,  or  whether  it  also  cov- 
ered restoration  of  damaged  property,  and  (2)  whether 
interest  should  be  allowed  on  sum  retained  in  excess  of 
10%  decision  of  District  Contract  Appeals  Board  was  not 
final  and  binding  on  the  parties  on  such  questions  not- 
withstanding provision  of  contract  that  decision  of  such 
board  should  be  final  in  view  of  statute  providing  that  no 
government  contract  should  contain  a  provision  making 
final  on  question  of  law  decision  of  any  administrative 
oflBcial  or  board,  and  hence  contractor  could  maintain 
action  to  recover  the  money  withheld.  Kenny  Construc- 
tion Company  v.  District  of  Columbia  et  al.  (1959,  105  U.S. 
App.  D.C,  8,  262  F.  2d  926). 

Interest  on  Excessively  Withheld  Funds 
Where  District  of  Columbia  Contract  Appeals  Board 
ordered  the  District  to  pay  as  of  certain  date  the  amount 
in  excess  of  10%  retained  under  contract  for  street  and 
sewer  construction,  contractor  was  entitled  to  interest 
from  such  date  to  date  of  actual  payment  even  though 
contract  did  not  authorize  payment  of  interest  on  with- 
held payments,  since  the  sum  required  to  be  paid  back 
was  in  excess  of  the  10%  authorized  to  be  retained  and 
should  not  have  been  withheld  at  all.  Kenny  Construc- 
tion Company  v.  District  of  Columbia  et  al.  (1959,  105  U.S. 
App.  D.C.  8,  262  F.  2d  926). 

Purpose  of  Retent 
Under  contract  for  street  and  sewer  construction  which 
authorized  District  of  Columbia  to  retain  10%  until 
"completion  and  acceptance  of  the  work",  the  10%  with- 
held was  to  insure  not  only  the  completion  of  the  actual 
work  but  also  the  restoration  of  property  damaged  by 
act  or  omission  of  contractor,  as  against  contention  that 
liability  insurance  and  performance  bond  constituted  the 
expressly  designated  protection  to  District  under  the 
contract  and  District  could  not  enlarge  such  coverage  by 
superimposing  upon  them,  without  contractor's  consent, 
the  coverage  of  withheld  money,  since  contract  gave  Dis- 
trict the  triple  protection  of  which  contractor  com- 
plained. Kenny  Construction  Company  v.  District  of 
Columbia  et  al.  (1959,  105  U.S.  App.  D.C.  8,  262  F.  2d  926)  .. 

"Work"  Defined 
The  word  "work"  in  provision  of  contract  for  street  and 
sewer  construction  authorizing  retention  of  10%  until 
"completion  and  acceptance  of  the  work"  included  all 
tasks  contractually  required  of  the  contractor  and  was 
not  limited  to  construction  of  project  itself,  and  hence 
included  contractual  requirement  of  restoration  of  dam- 
aged property.  Kenny  Construction  Company  v.  District 
of  Columbia  et  al.  (1959,  105  U.S.  App.  D.C.  8,  262  F.  2d 
926). 
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§1-815  [20:56b].  Wages  of  laborers  and  mechanics 
employed  in  construction,  alteration,  and  repair 
of  public  buildings — Prevailing  rate — Disputes — 
Suspension  in  national  emergency. 

The  advertised  specifications  for  every  contract  in 
excess  of  $2,000,  to  which  the  United  States  or  the 
District  of  Columbia  is  a  party,  for  construction, 
alteration,  and/or  repair,  including  painting  and 
decorating,  of  public  buildings  or  public  works  of  the 
United  States  or  the  District  of  Columbia  within  the 
geographical  limits  of  the  States  of  the  Union,  the 
Territory  of  Alaska,  the  Territory  of  Hawaii,  or  the 
District  of  Columbia,  and  which  requires  or  involves 
the  employment  of  mechanics  and /or  laborers  shall 
contain  a  provision  stating  the  minimum  wages  to 
be  paid  various  classes  of  laborers  and  mechanics 
which  shall  be  based  upon  the  wages  that  will  be 
determined  by  the  Secretary  of  Labor  to  be  prevail- 
ing for  the  corresponding  classes  of  laborers  and 
mechanics  employed  on  projects  of  a  character  sim- 
ilar to  the  contract  work  in  the  city,  town,  village,  or 
other  civil  subdivision  of  the  State,  or  the  Territory 
of  Alaska,  or  the  Territory  of  Hawaii  in  which  the 
work  is  to  be  performed,  or  in  the  District  of  Co- 
lumbia if  the  work  is  to  be  performed  there;  and 
every  contract  based  upon  these  specifications  shall 
contain  a  stipulation  that  the  contractor  or  his  sub- 
contractor shall  pay  all  mechanics  and  laborers  em- 
ployed directly  upon  the  site  of  the  work,  uncon- 
ditionally and  not  less  often  than  once  a  week,  and 
without  subsequent  deduction  or  rebate  on  any  ac- 
count, the  full  amounts  accrued  at  time  of  payment, 
computed  at  wage  rates  not  less  than  those  stated  in 
the  advertised  specifications,  regardless  of  any  con- 
tractual relationship  which  may  be  alleged  to  exist 
between  the  contractor  or  subcontractor  and  such 
laborers  and  mechanics,  and  that  the  scale  of  wages 
to  be  paid  shall  be  posted  by  the  contractor  in  a 
prominent  and  easily  accessible  place  at  the  site 
of  the  work;  and  the  further  stipulation  that  there 
may  be  withheld  from  the  contractor  so  much  of 
accrued  payments  as  may  be  considered  necessary 
by  the  contracting  officer  to  pay  to  laborers  and  me- 
chanics employed  by  the  contractor  or  any  subcon- 
tractor on  the  work  the  difference  between  the  rates 
of  wages  required  by  the  contract  to  be  paid  la- 
borers and  meclianics  on  the  work  and  the  rates  of 
wages  received  by  such  laborers  and  mechanics  and 
not  refunded  to  the  contractor,  subcontractors,  or 
their  agents.  (Mar.  3,  1931,  ch.  411,  §  1,  46  Stat. 
1494;  Aug.  30,  1935.  ch.  825,  49  Stat.  1011;  June  15, 
1940,  ch.  373,  §  1,  54  Stat.  399.) 

Amendments 

1940 — The  1940  amendment  extended  the  application 
of  this  section  to  the  Territories  of  Alaska  and  Hawaii. 

1935 — The  1935  amendment  made  the  minimum  wage 
provision  applicable  to  contracts  of  more  than  $2,000. 
Further  it  required  that  full  payment  of  wages  based  on 
the  prevailing  scale  as  determined  by  the  Secretary  of 
Labor  be  made  at  least  once  a  week  on  the  Job.  Enforce- 
ment provisions  were  included. 

Effective  Date 
Section  2  of  act  June  15,  1940,  cited  to  text,  provided: 
"The  amendments  made  by  this  Act  shall  take  effect  on 
the  thirtieth  day  after  the  date  of  enactment  of  this  act, 
but  shall  not  affect  any  contract  in  existence  on  such 


effective  date  or  made  thereafter  pursuant  to  invitations 
for  bids  outstanding  on  the  date  of  enactment  of  this 
act." 

§  l-817c.  Sewerage  agreement  with  Virginia  author- 
ized. 

For  the  protection  of  the  Potomac  River  and  its 
tributary  streams  within  the  metropolitan  area  of 
the  District  of  Columbia  from  pollution  by  sewage  or 
other  liquid  wastes  originating  in  Virginia,  and  for 
the  protection  of  the  health  of  the  residents  of  the 
District  of  Columbia  and  of  the  employees  of  the 
United  States  Government  residing  in  such  metro- 
politan area,  the  Commissioners  of  the  District  of 
Columbia  are  authorized  in  their  discretion,  from 
time  to  time,  to  enter  into  and  renew  agreements, 
for  such  periods  as  they  deem  advisable,  with  the 
proper  authorities  of  the  Commonwealth  of  Vir- 
ginia, including  county,  municipal,  and  other  gov- 
ernmental units  thereof,  for  the  drainage  of  such 
sewage  or  other  liquid  wastes  into  the  sewerage  sys- 
tem of  the  District  of  Columbia  for  treatment  and 
disposal:  Provided,  That  to  the  extent  and  in  the 
manner  determined  by  such  agreements,  the  proper 
authorities  of  such  Commonwealth,  county,  munici- 
pal, or  other  governmental  units  shall  pay  part  or 
all  of  the  costs  of  construction,  expansion,  reloca- 
tion, replacement,  repair,  maintenance,  and  opera- 
tion (including  administrative  expenses,  interest, 
and  amortization)  of  such  sewers  and  other  facili- 
ties as  may  be  necessary  or  appropriate  to  convey 
and  treat  such  sewage  or  other  liquid  wastes  either 
separately  or  with  sewage  or  other  liquid  wastes 
originating  in  said  District  or  elsewhere.  All  pay- 
ments or  reimbursements  made  to  the  District  of 
Columbia  pursuant  to  this  Act  and  the  agreements 
entered  into  hereunder  shall  be  made  to  the  Com- 
missioners and  shall  be  deposited  in  the  Treasury 
of  the  United  States  to  the  credit  of  the  District  of 
Columbia  Sewage  Works  Fund.  (Aug.  21,  1958,  72 
Stat.  702,  Pub.  L.  85-703,  §  1.) 

Definitions 

Section  2  of  the  act  of  August  21,  1958,  cited  to  text, 
defines  the  terms  "Commissioners  of  the  District  of  Co- 
lumbia" and  "Commissioners"  to  mean  the  Board  of 
Commissioners  of  the  District  of  Columbia  or  their  desig- 
nated agents. 

Chapter  9.— CLAIMS  AGAINST  DISTRICT 

Secc 

1-906.  Authority  to  compromise  claim  or  suit — Limita- 
tions. 

§  1-901  [20:25].  Service  of  process. 

NOTES  TO  DECISIONS 
Jurisdiction 

In  federal  court  action  for  injuries  to  two  occupants 
of  automobile  and  death  of  owner  thereof  as  results  of 
collision  with  defendants'  tractor  driven  by  member  of 
District  of  Columbia  National  Guard,  service  of  copy  of 
complaint  and  summons  on  Secretary  of  State  of  Dela- 
ware under  such  state's  nonresident  motor  vehicle  user 
statute  did  not  give  federal  district  court  of  Delaware 
Jurisdiction  over  District  of  Columbia.  Rev.  Code  Del. 
1935,  §  4590;  O'Toole  et  al.  v.  United  States  et  al.  (1952, 
106  F.  Supp.  804). 

Method  op  Service  Exclusive 
Congress  having  exclusive  legislative  authority  over 
District  of  Columbia,  method  of  service  of  process,  pro- 
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vided  for  by  federal  statute  In  suit  against  such  district, 
is  exclusive,  so  as  to  preclude  service  on  Delaware  Secre- 
tary of  State,  who  is  not  one  of  persons  on  whom  federal 
statute  provides  that  service  may  be  made  in  such  suits. 
O'Toole  et  al.  v.  United  States  et  al.  (1952,  106  F.  Supp. 
804). 

§  1-902.  Settlement  of  claims  and  suits  against  the  Dis- 
trict of  Columbia — Cases  that  may  be  settled — 
Defenses. 

NOTES  TO  DECISIONS 

Governmental  Function 

Torts  committed  by  officers  and  employees  of  the 
District  of  Columbia  while  in  the  exercise  of  govern- 
mental functions,  cannot  be  made  the  basis  of  liability 
In  a  suit  against  District.  Where  bus  passenger  sued  bus 
company  for  injuries  arising  from  bus  collision  with 
automobile  owned  by  District  of  Columbia  and  being 
operated  by  policeman,  bus  company  could  not  maintain 
a  third  party  action  against  District  of  Columbia  for 
contribution  notwithstanding  provisions  of  the  Financial 
Responsibility  Act.  Capital  Transit  Co.  v.  District  of 
Columbia  (1955,  96  U.  S.  App.  D.  C.  199,  225  F.  2d  38) . 

Waiver  of  Immunity 

District  of  Columbia  did  not  waive  its  defense  of  im- 
munity from  suit  arising  out  of  collision  between  private 
vehicle  and  Police  Department  patrol  wagon  by  filing  suit 
against  driver  of  such  vehicle.  Edwin  M.  Adams  v.  Dis- 
trict of  Columbia  (D.  C.  Mun.  App.  1956,  122  A.  2d  765). 

§1-904  [20:105].  Settlements  limited  to  $10,000— Re- 
port to  Congress — Appropriations  authorized. 

No  settlement  of  any  claim  or  cause  of  action 
herein  authorized  by  sections  1-902  to  1-905  to  be 
made  by  the  Commissioners  of  the  District  of  Co- 
lumbia shall  in  any  event  exceed  the  sum  of  $10,000 
and  all  settlements  entered  into  by  the  Commission- 
ers of  the  District  of  Columbia  acting  under  the 
terms  and  provisions  of  sections  1-902  to  1-905  shall 
be  presented  to  the  Congress,  together  with  a  brief 
statement  of  the  nature  of  the  claim  or  suit,  the 
amount  claimed,  and  the  amount  of  the  settlement, 
with  a  summary  of  the  evidence  and  circumstances 
under  which  the  settlement  was  made.  Appropria- 
tions for  the  payment  of  such  settlements  are  hereby 
authorized,  payment  thereof  to  be  made  in  the  same 
manner  as  are  other  expenditures  for  the  District  of 
Columbia.  (As  amended  July  31,  1951,  65  Stat.  131, 
ch.  274,  §  1.) 

Amendments 

1951 — Sec.  1  of  the  act  of  July  31,  1951,  substituted 
"$10,000"  for  "$5,000." 

§  1-906.  Authority  to  compromise  claim  or  suit — 
Limitations. 

Upon  a  report  by  the  corporation  counsel  of  the 
District  of  Columbia  showing  in  detail  the  just  and 
true  amount  and  condition  of  any  claim  or  suit  which 
the  District  of  Columbia  may  on  July  31,  1951,  or 
thereafter  have  against  any  person,  firm,  association, 
or  corporation,  and  the  terms  upon  which  the  same 
may  be  compromised,  and  stating  that  in  his  opinion 
a  compromise  of  such  claim  or  suit  would  be  for  the 
best  interest  of  the  District  of  Columbia,  the  Com- 
missioners of  the  District  of  Columbia  be,  and  they 
hereby  are,  authorized  to  compromise  such  claim 
or  suit  accordingly:  Provided,  however,  That  no 
claim  or  suit  so  compromised  shall  be  reduced  by  an 
amount  greater  than  $10,000:  And  provided  further, 
That  this  section  shall  not  apply  to  claims  or  suits 


for  taxes  or  special  assessments.  (July  31,  1951, 
65  Stat.  131,  ch.  274,  §  2.) 

Chapter  10.— NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Sec. 

1-1001.  General  purposes,  findings  and  definitions. 
1-1002.  The  Commission — Composition — Functions. 
1-1003.  National  Capital  Regional  Planning  Council — 

Establishment  and  composition — Services  and 

facilities — Procedure. 
1-1004.  Comprehensive  plan  for  the  National  Capital — 

Elements — Procedure. 
1-1005.  Proposed  Federal  and  District  developments  and 

projects. 
1-1006.  Thoroughfare  plan. 
1-1007.  Public  works  program. 
1-1008.  Zoning  and  subdivision  functions. 
1-1009.  Transfers  from  predecessor  agency. 
1-1010.  Appropriations. 

1-1011.  Acquisition  of  land  by  commission — Advice  of 
Commission  on  Fine  Arts — Approval  of  Presi- 
dent. 

1-1012.  Appropriation  for  acquisition  of  such  land — Con- 
trol— Use. 

1-1013.  Report  of  Commission  to  Congress — Estimate  for 
Bureau  of  the  Budget. 

§  1-1001.  General  purposes,  findings,  and  definitions. 

(a)  It  is  the  purpose  of  this  chapter  to  secure  com- 
prehensive planning  for  the  physical  development  of 
the  National  Capital  and  its  environs ;  to  provide  for 
the  participation  of  the  appropriate  planning  agen- 
cies of  the  environs  in  such  planning;  and  to  estab- 
lish the  agency  and  procedures  requisite  to  the 
administration  of  the  functions  of  the  Federal  and 
District  of  Columbia  governments  related  to  such 
planning.  The  Congress  hereby  finds  that  the  loca- 
tion of  the  seat  of  government  in  the  District  of 
Columbia  has  brought  about  the  development  of  a 
metropolitan  region  extending  well  into  adjoining 
territory  in  Maryland  and  Virginia;  that  effective 
comprehensive  planning  is  necessary  on  a  regional 
basis  and  of  continuing  importance  to  the  Federal 
establishment;  that  the  distribution  of  Federal  in- 
stallations throughout  the  region  has  been  and  will 
continue  to  be  a  major  infiuence  in  determining  the 
extent  and  character  of  development;  that  there  is 
needed  a  central  planning  agency  for  the  National 
Capital  region  to  coordinate  certain  developmental 
activities  of  the  many  different  agencies  of  the  Fed- 
eral and  District  Governments  so  that  such  activities 
may  conform  with  general  objectives;  that  there  is 
an  increasing  mutuality  of  interest  and  responsi- 
bility between  the  various  levels  of  government  that 
calls  for  coordinate  and  unified  policies  in  planning 
both  Federal  and  local  development  in  the  interest 
of  order  and  economy ;  that  there  are  developmental 
problems  of  an  interstate  character,  the  planning 
of  which  requires  collaboration  between  Federal, 
State,  and  local  governments  in  the  interest  of 
equity  and  constructive  action;  and  that  the  instru- 
mentalities and  procedures  herein  provided  will  aid 
in  providing  the  Congress  from  time  to  time  with 
information  and  advice  requisite  to  legislation.  The 
general  objective  of  this  chapter  is  to  enable  appro- 
priate agencies  to  plan  for  the  development  of  the 
Federal  establishment  at  the  seat  of  government  in 
a  manner  consistent  with  the  nature  and  function 
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of  the  National  Capital  and  with  due  regard  for  the 
rights  and  prerogatives  of  the  adjoining  States  and 
local  governments  to  exercise  control  appropriate  to 
their  functions,  and  in  a  manner  which  will,  in  ac- 
cordance with  present  and  future  needs,  best  pro- 
mote public  health,  safety,  morals,  order,  con- 
venience, prosperity,  and  the  general  welfare,  as  well 
as  eflBciency  and  economy  in  the  process  of  develop- 
ment. 

(b)  As  used  in  this  chapter,  (1)  "region"  or  "Na- 
tional Capital  region"  means  the  District  of  Colum- 
bia; Montgomery  and  Prince  Georges  Counties  in 
Maryland;  Arlington,  Fairfax,  Loudoun,  and  Prince 
William  Counties  in  Virginia;  and  all  cities  now  or 
hereafter  existing  in  Maryland  or  Virginia  within 
the  geographic  area  bounded  by  the  outer  boundaries 
of  the  combined  area  of  said  counties;  (2)  "environs" 
means  the  territory  surrounding  the  District  of  Co- 
lumbia included  within  the  National  Capital  region ; 
(3)  "National  Capital"  means  the  District  of  Co- 
lumbia and  territory  owned  by  the  United  States 
within  the  environs;  and  (4)  "planning  agency" 
means  any  city,  county,  bi-county,  part-county,  or 
regional  planning  agency  authorized  under  State 
and  local  laws  to  make  and  adopt  comprehensive 
plans  whether  or  not  its  jurisdiction  is  exclusive  or 
concurrent.  (June  6,  1924,  43  Stat.  463,  ch.  270,  §  1 ; 
Apr.  30,  1926,  44  Stat.  374,  ch.  198;  May  24,  1928,  45 
Stat.  726.  ch.  726;  July  19,  1952,  66  Stat.  781,  ch. 
949,  §  1.) 

Compiler's  Note 

Section  1  of  the  act  of  July  19,  1952,  cited  to  text,  was 
substituted  for  section  1  of  the  act  approved  June  6,  1924, 
formerly  set  out  as  §  8-101. 

Popular  Name 

Section  2  of  the  act  of  July  19,  1952,  provided:  "Sections 
1  [sections  1-1001  to  1-1010]  and  2  [sections  1-1011  to 
1-1013]  of  this  Act  may  be  cited  as  the  National  Capital 
Planning  Act  of  1952." 

§  1-1002.  The  Commission — Composition — Functions. 

(a)  The  National  Capital  Planning  Commission, 
hereinafter  called  the  "Commission",  is  hereby 
created  and  designated  as  the  central  planning 
agency  for  the  Federal  and  District  Governments 
to  plan  the  appropriate  and  orderly  development 
and  redevelopment  of  the  National  Capital  and  the 
conservation  of  the  important  natural  and  historical 
features  thereof. 

(b)  The  Commission  shall  be  composed  of — 

(1)  ex  officio,  the  Chief  of  Engineers  of  the  Army, 
the  Engineer  Commissioner  of  the  District  of  Co- 
lumbia, the  Director  of  the  National  Park  Service, 
the  Commissior^r  of  Public  Buildings,  the  Commis- 
sioner of  Public  Roads,  the  chairmen  of  the  commit- 
tees on  the  District  of  Columbia  of  the  Senate  and 
the  House  of  Representatives  (either  of  which  chair- 
men if  unable  to  serve  in  person  may  designate 
another  member  of  his  committee  to  serve  as  a 
member  of  the  Commission  in  his  stead)  and,  in 
addition, 

(2)  five  eminent  citizens  well  qualified  and  expe- 
rienced in  city  or  regional  planning,  to  be  appointed 
by  the  President,  at  least  two  of  whom  shall  be  bona 
fide  residents  of  the  District  of  Columbia  or  the  en- 
virons, including  one  of  such  residents  who  shall 


be  appointed  from  among  not  less  than  three  nom- 
inees of  the  Board  of  Commissioners  of  the  District 
of  Columbia:  Provided,  That  the  foregoing  profes- 
sional requirements  may  be  waived  in  the  case  of 
the  nominees  of  the  Board  of  Commissioners  if  in 
the  opinion  of  the  Board  of  Commissioners  said 
nominee  has  demonstrated  capacity  for  leadership 
in  the  planning  and  development  of  the  District 
of  Columbia:  And  provided  further,  That  appoint- 
ive members  of  the  National  Capital  Park  and 
Planning  Commission  in  office  on  July  19,  1952 
shall  serve  out  their  unexpired  terms,  as  members 
of  the  Commission,  in  lieu  of  an  equal  number  of 
members  provided  for  in  this  paragraph  (2).  The 
terms  of  office  of  other  members  first  appointed 
under  this  paragraph  (2)  shall  be  so  fixed  by  the 
President  that  the  term  of  one  of  such  five  members 
will  expire  on  April  30  of  each  of  the  following 
years,  namely,  1953,  1954,  1955,  1956,  1957,  and 
thereafter  the  terms  of  office  shall  expire  every  six 
years  following  such  dates,  respectively.  Any  mem- 
ber of  the  Commission  appointed  under  this  para- 
graph (2)  shall,  the  expiration  of  his  term  notwith- 
standing, continue  as  a  member,  pending  the  ap- 
pointment and  qualification  of  the  successor.  Any 
person  appointed  to  fill  a  vacancy  shall  be  appointed 
only  for  the  unexpired  term  of  the  member  whom 
he  shall  succeed.  The  appointive  members  of  the 
Commission  shall  receive  no  compensation  as  such, 
but  shall  be  paid  a  per  diem  in  lieu  of  subsistence 
and  be  reimbursed  for  the  cost  of  travel  when  at- 
tending meetings  of  the  Commission  or  engaged  in 
investigations  or  other  specific  duties  pertaining  to 
its  activities,  in  accordance  with  applicable  law. 

(c)  The  President  shall  designate  the  Chairman 
of  the  Commission  and  the  Commission  may  elect 
from  among  its  members  such  other  officers  as  it 
deems  desirable.  The  Commission  is  authorized  to 
employ  a  Director,  an  executive  officer,  and  such 
other  technical  and  administrative  personnel  as  it 
may  deem  necessary.  Further,  without  regard  to 
section  3709  of  the  Revised  Statutes,  as  amended 
(41  U.  S.  C.  5),  the  civil  service  and  classification 
laws,  or  section  15  of  the  Act  of  August  2,  1946  (5 
U.  S.  C.  55a),  the  Commission  may  employ,  by  con- 
tract or  otherwise,  the  temporary  or  intermittent 
(not  in  excess  of  one  year)  services  of  city  planners, 
architects,  engineers,  appraisers,  and  other  experts 
or  organizations  thereof,  as  may  be  necessary  to 
carry  out  its  functions,  and  in  any  such  case  the 
rate  of  compensation  shall  be  fixed  by  the  Commis- 
sion so  as  not  to  exceed  the  rate  usual  for  similar 
services. 

(d)  The  Commission  may  establish,  with  the  con- 
sent of  each  agency  concerned  as  to  its  representa- 
tion, such  advisory  and  coordinating  committees 
composed  of  representatives  of  such  agencies  of  the 
Federal  and  District  of  Columbia  Governments  as 
may  be  necessary  or  helpful  to  obtain  the  maximum 
amount  of  cooperation  and  correlation  of  effort 
among  the  various  agencies  of  such  Governments,  in 
order  that  the  National  Capital  may  be  developed  in 
accordance  with  the  comprehensive  plan.  As  it  may 
deem  appropriate,  the  Commission  may  invite  rep- 
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resentatives  of  the  planning  and  developmental 
agencies  of  the  environs  to  participate  in  the  work  of 
such  committees. 

(e)  As  hereinafter  more  specifically  described  in 
sections  1-1004  to  1-1008,  it  shall  be  among  the 
principal  duties  of  the  Commission  to  (1)  prepare, 
adopt,  and  amend  a  comprehensive  plan  for  the 
National  Capital  and  make  related  recommenda- 
tions to  the  appropriate  developmental  agencies; 
(2)  serve  as  the  central  planning  agency  for  the  Fed- 
eral and  District  Governments,  within  the  National 
Capital  region,  and  in  such  capacity  to  review  their 
development  programs  in  order  to  advise  as  to  con- 
sistency with  the  comprehensive  plan;  and  (3)  be 
the  representative  of  the  Federal  and  District  Gov- 
ernments for  collaboration  with  the  Regional  Plan- 
ning Council,  as  hereinafter  provided.  (June  6, 
1924,  43  Stat.  463,  ch.  270,  §  1;  Apr.  30,  1926,  44  Stat. 
374,  ch.  198;  May  24,  1928,  45  Stat.  726,  ch.  726;  July 
19,  1952,  66  Stat.  782.  ch.  949,  §  1.) 

Compiler's  Note 
See  note  following  section  1-1001. 

§  1-1003.  National  Capital  Regional  Planning  Coun- 
cil— Establishment  and  composition — Services  and 
facilities — Proctc.ure. 

(a)  There  is  hereby  established  a  National  Capital 
Regional  Plarming  Council,  hereinafter  referred  to 
as  the  "Council",  to  be  composed,  whenever  possible, 
of  representatives  of  the  planning  agencies  of  the 
region,  of  demonstrated  capacity  for  leadership  in 
the  planning  of  the  region.  The  Council  shall  con- 
sist of  the  Chairman  of  the  Commission,  ex  officio, 
Engineer  Commissioner  of  the  District  of  Columbia, 
and  not  to  exceed  eight  other  members  who,  with 
their  alternates,  shall  be  appointed  by  the  Commis- 
sion, pursuant  to  nominations  as  hereinafter  pro- 
vided. For  the  Maryland  environs,  the  Maryland- 
National  Capital  Park  and  Planning  Commission 
may  nominate  two  of  its  members,  one  each  for  the 
portions  of  the  Maryland-Washington  regional  dis- 
trict within  Montgomery  and  Prince  Georges  Coun- 
ties, respectively,  and  for  the  portion  of  either 
county  without  the  said  Maryland-Washington  re- 
gional district,  the  governing  bodies  of  each  county 
may  nominate  a  member  of  the  planning  agency 
for  each  such  portion:  Provided,  That  if  any  portion 
of  either  county  is  without  a  planning  agency  the 
governing  body  of  such  county  may  nominate  a 
qualified  person  to  represent  such  portion.  For  the 
Virginia  environs,  the  Northern  Virginia  Regional 
Planning  and  Economic  Development  Commission, 
after  soliciting  recommendations  from  the  govern- 
ing bodies  of  the  cities  and  counties  of  the  Virginia 
environs,  may  nominate  4  persons,  each  of  whom 
shall  be  a  member  of  a  planning  agency  in  the  Vir- 
ginia environs  but  no  more  than  one  of  whom  shall 
be  from  the  same  city  or  county.  An  equal  number 
of  alternate  members  of  the  Council  from  the  Mary- 
land and  Virginia  portions  of  the  regions  may  be 
nominated  by  the  nominating  authorities  designated 
herein.  The  members  of  the  Council  shall  receive 
no  compensation  for  their  services  on  the  Council, 
but  may,  notwithstanding  the  provisions  of  title  18 
U.  S.  C.  1914,  continue  to  accept  such  compensations 


as  may  be  paid  to  them  as  members  of  local  govern- 
mental agencies.  The  Council  shall  select  its  chair- 
man from  among  its  members. 

(b)  Any  county  or  portion  of  any  county  in  Mary- 
land or  Virginia  may  hereafter  be  added  to  the  Na-= 
tional  Capital  region  if  the  local  governing  body 
of  such  county  shall  so  request  and  if  the  Commis- 
sion and  the  Council  shall  find  that  such  addition 
to  the  region  is  appropriate  and  shall  accordingly 
approve  such  request.  Any  county  or  portion  of  any 
county  so  added  to  the  region  may  participate  in 
the  work  of  the  Council  according  to  such  terms  and 
conditions  as  may  be  mutually  agreed  upon  by  the 
Commission,  the  Council  and  the  governing  body  of 
such  county  except  that  no  provision  for  participa° 
tion  shall  permit  an  increase  in  the  number  of  mem- 
bers of  the  Council  as  herein  constituted. 

(c)  The  Commission  shall  make  available  to  the 
Council  such  technical  and  clerical  assistance  and 
such  other  services  and  facilities  as  may  be  necessary 
for  the  performance  of  the  functions  of  the  Coun- 
cil. The  Council  may  accept  such  assistance,  serv- 
ices, and  facilities  as  may  be  made  available  by  any 
State  or  local  governmental  authority  having  juris- 
diction in  the  areas  in  which  the  agencies  herein 
authorized  to  nominate  members  of  the  Council  have 
jurisdiction. 

(d)  The  Council  is  authorized  to  adopt  and,  from 
time  to  time,  amend,  or  extend,  a  general  plan  for 
the  development  of  the  region,  to  serve  as  a  general 
framework  or  guide  of  development  within  which 
each  part  of  the  region  may  be  more  precisely 
planned  by  the  appropriate  planning  agency  or 
agencies.  The  regional  plan  shall  include  a  land-use 
plan  which  designates  the  proposed  general  distribu- 
tion and  general  locations  and  extents  of  the  uses  of 
land  for  such  categories  as  may  have  important 
influence  on  the  development  of  the  region;  and 
in  addition,  such  other  elements  of  a  general  plan 
having  over-all  influence  as  are  required  to  provide 
for  the  proposed  major  movements  of  people  and 
goods  throughout  the  region,  for  the  primary  facili- 
ties for  community  development  and  for  the  con- 
servation and  development  of  natural  resources.  As 
the  basis  for  its  plans,  the  Council  shall  at  all  times 
give  consideration  to  those  features  of  any  plan 
duly  adopted  by  the  Commission  or  any  planning 
agency  appropriate  for  incorporation  in  the  general 
plan  for  the  region.  The  Council  shall  also  con- 
sider and  aim  to  accommodate  the  land-use  re- 
quirements of  the  Federal  and  District  Govern- 
ments in  the  environs.  The£:e  provisions  shall  not 
operate  to  prevent  the  Council  from  proposing 
changes,  additions,  or  substitutions  for  considera- 
tion by  any  of  the  planning  agencies  of  the  region. 

(e)  The  Council  shall  collaborate  with  the  Com- 
mission and  promote  collaboration  and  cooperation 
between  the  Commission  and  the  planning  agencies 
of  the  environs  and  the  Maryland  and  Virginia  State 
planning  agencies.  To  that  end,  it  may  assemble 
and  interchange  information,  conduct  surveys  es- 
sential to  its  work,  and  in  general  seek  to  reconcile 
the  plans  and  proposals  of  the  planning  agencies 
of  the  region.  It  may  also  cooperate  with  the  plan- 
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ning  or  other  public  agencies  having  jurisdiction 
in  the  area  beyond  the  boundaries  of  the  region. 
It  may,  at  its  discretion,  periodically  provide  op- 
portunity by  public  hearings,  meetings,  or  confer- 
ences, exhibitions  and  publication  of  its  plans,  for 
review  and  comments  by  nongovernmental  groups 
and  the  general  public.  The  Council  shall  report 
annually  on  the  progress  of  its  work  to  the  Commis- 
sion and  to  the  agencies  which  are  represented 
thereon.  At  any  time  subsequent  to  July  19,  1955, 
the  Council  may  make  recommendations  to  the  Com- 
mission or  other  agencies  represented  on  the  Council 
for  any  legislation  which,  as  the  result  of  its  expe- 
rience, it  may  deem  desirable  to  make  its  general 
purpose  more  effective. 

(f)  In  making  any  recommendation,  adopting 
any  plan,  or  approving  any  proposal  action  shall 
be  taken  by  a  majority  vote  of  all  members  of  the 
Council :  Provided,  however.  That  no  action  affecting 
directly  a  single  local  planning  jurisdiction  may  be 
approved  except  by  the  affirmative  vote  of  the  mem- 
ber representing  that  jurisdiction:  Provided,  further. 
That  in  the  case  of  an  action  involving  more  than 
one  jurisdiction,  the  negative  votes  of  a  minority 
of  the  Council  shall  be  made  a  matter  of  record 
and  shown  on  all  plans  adopted.  No  vote  by  any 
member  of  the  Council  shall  be  construed  as  an 
official  commitment  of  the  agency  represented  by 
the  member  unless  so  authorized  by  said  agency. 
C June  6,  1924,  43  Stat.  463,  ch.  270,  §  1 ;  Apr.  30,  1926, 
44  Stat.  374,  ch.  198;  May  24,  1928,  45  Stat.  726, 
ch.  726;  July  19,  1952,  66  Stat.  783,  ch.  949,  §  1.) 

Compiler's  Note 
See  note  following  section  1-1001. 

§1-1004.  Comprehensive  plan  for  the  National  Capi- 
tal— Elements — Procedure. 

(a)  The  Commission  is  hereby  charged  with  the 
duty  of  preparing  and  adopting  a  comprehensive, 
consistent,  and  coordinated  plan  for  the  National 
Capital,  which  plan  shall  include  the  Commission's 
recommendations  or  proposals  for  Federal  and  Dis- 
trict developments  or  projects  in  the  environs.  The 
Commission  shall  collaborate  with  the  Council  in 
the  development  of  those  elements  of  the  plan  for 
the  National  Capital  which  should  be  incorporated 
in  the  regional  plan  provided  for  in  section  1-1003. 
While  consistency  between  the  respective  proposals 
of  the  Commission  and  the  Council  shall  be  sought, 
lack  of  action  or  agreement  by  the  Council  shall  not 
prevent  the  Commission  from  adopting  any  part  of 
its  plan  within  the  District  of  Columbia  or  any  rec- 
ommendation or  proposal  for  Federal  or  District 
developments  or  projects  in  the  environs.  The  Com- 
mission may  include  in  its  plan  any  portion  of  any 
plan  adopted  by  the  Council  or  any  planning  agency 
in  the  environs  and  from  time  to  time  make  recom- 
mendations of  collateral  interest  to  the  Council  or 
to  the  aforesaid  agencies. 

(b)  The  Commission's  plan  for  the  National  Cap- 
ital shall  show  its  recommendations  for  the  develop- 
ment of  the  District  of  Columbia  and  may  include, 
among  other  things,  the  general  location,  arrange- 
ment, character,  and  extent  of  hiehwavs.  streets, 
bridges,  viaducts,  subways,  major  thoroughfares, 


and  other  facilities  for  the  handling  of  traffic;  parks, 
parkways  and  recreation  areas,  and  the  facilities  for 
their  development  and  use;  public  buildings  and 
structures,  including  monuments  and  memorials, 
public  reservations  or  property,  such  as  airports, 
parking  areas,  institutions,  and  open  spaces;  land 
use,  zoning,  and  the  density  or  distribution  of  pop- 
ulation; public  utilities  and  services  for  the  trans- 
portation of  people  and  goods  or  the  supply  of  com- 
munity facilities;  waterway  and  water-front  devel- 
opment; redevelopment  of  obsolescent,  blighted,  or 
slum  areas;  neighborhood  areas;  projects  affecting 
the  amenities  of  life,  the  preservation  and  conser- 
vation of  natural  scenery  and  resources,  and  fea- 
tures of  historic  and  scientific  interest  and  educa- 
tional value;  and  all  other  proper  elements  of  city 
and  regional  planning.  The  plan  may  include  ap- 
propriate maps,  plats,  charts,  tables,  and  descrip- 
tive, interpretive  and  analytical  matter,  economic 
and  social  aspects,  and  trends  of  urban  development, 
and  such  functional  and  sectional  plans  as  the  Com- 
mission deems  necessary  or  desirable.  The  Com- 
mission's recommendations  or  proposals  for  Federal 
and  District  developments  or  projects  in  the  en- 
virons may  include  their  general  location,  charac- 
ter, size,  and  intensity  of  use  and  such  general  plans 
for  their  development  as  may  be  necessary  to  pre- 
sent the  Commission's  recommendations  to  the  ap- 
propriate authorities. 

(c)  As  a  general  frame  of  reference  for  the  Com- 
mission in  making  its  recommendations  under  the 
foregoing  subsection  (b),  the  Commission  shall  at 
all  times  give  primary  consideration  to  the  broad 
elements  of  the  plan  which  shall  include,  but  not 
b-e  limited  to,  generalized  plans  for  land  use,  major 
thoroughfares,  park,  parkway,  and  recreation  sys- 
tem, mass  transportation,  and  community  facilities 
and  services.  These  generalized  plans  shall  also  be 
the  basis  for  integrating  the  Commission's  proposals 
with  those  of  the  Council  and  for  the  general  pur- 
pose of  guiding  and  accomplishing  a  coordinated, 
comprehensive,  adjusted,  and  systematic  develop- 
ment of  the  National  Capital  and  its  environs. 

(d)  The  Commission  may,  as  the  work  of  pre- 
paring the  comprehensive  plan  progresses,  adopt 
any  element  or  a  part  or  parts  thereof  and  from 
time  to  time  shall  review  and  may  amend  or  extend 
the  plan,  in  order  that  its  recommendations  may  be 
kept  up  to  date. 

(e)  Prior  to  the  final  adoption  of  the  comprehen- 
sive plan  or  any  element  thereof,  or  any  subsequent 
revision,  the  Commission  shall  present  such  plan, 
element,  or  revision  to  the  appropriate  Federal  or 
District  of  Columbia  authorities  for  comment  and 
recommendations.  Presentation  of  proposed  revi- 
sions may  at  the  Commission's  discretion  be  made 
annually  in  a  consolidated  form.  The  said  recom- 
mendations by  Federal  and  District  of  Columbia 
authorities  shall  not  be  binding  on  the  Commission, 
but  it  shall  give  careful  consideration  to  such  views 
and  recommendations  as  are  submitted  prior  to  final 
adoption.  The  Commission  may,  in  addition  and 
at  its  discretion,  periodically  provide  opportunity 
by  public  hearings,  meetings,  or  conferences,  ex- 
hibitions and  publication  of  its  plans,  for  review  and 
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comments  by  nongovermnental  agencies  or  groups, 
and,  in  consultation  with  the  Commissioners  of  the 
District  of  Columbia,  encourage  the  formation  of 
one  or  more  citizen  advisory  councils. 

In  carrying  out  its  planning  functions  with  re- 
spect to  Federal  developments  or  projects  in  the 
environs,  the  Commission  may  act  in  conjunction 
and  cooperation  and  enter  into  agreements  with 
any  State  or  local  authority  or  planning  agency, 
as  the  Commission  may  deem  necessary,  to  effectu- 
ate the  adoption  of  any  plan  or  proposal  and  secure 
its  realization.  (June  6,  1924,  43  Stat.  463,  ch.  270, 
§  1;  Apr.  30,  1926,  44  Stat.  374,  ch.  198;  May  24, 
1928,  45  Stat.  726,  ch.  726;  July  19,  1952,  66  Stat. 
785,  ch.  949,  §  1.) 

Compiler's  Note 
See  note  following  section  1-1001. 

§  1-1005.  Proposed  Federal  and  District  developments 
and  projects. 

(a)  In  order  to  insure  the  comprehensive  plan- 
ning and  orderly  development  of  the  National  Capi- 
tal, each  Federal  and  District  of  Columbia  agency 
prior  to  the  preparation  of  construction  plans  origi- 
nated by  such  agency  for  proposed  developments  and 
projects  or  to  commitments  for  the  acquisition  of 
land,  to  be  paid  for  in  whole  or  in  part  from  Federal 
or  District  funds,  shall  advise  and  consult  with  the 
Commission  in  the  preparation  by  the  agency  of 
plans  and  programs  in  preliminary  and  successive 
stages  which  affect  the  plan  and  development  of  the 
National  Capital :  Provided,  however.  That  the  Com- 
mission shall  determine  in  advance  the  type  or  kinds 
of  plans,  developments,  projects,  improvements,  or 
acquisitions  which  do  not  need  to  be  submitted  for 
review  by  the  Commission  as  to  conformity  with  its 
plans.  After  receipt  of  such  plans,  maps,  and  data, 
it  shall  be  the  duty  of  the  Commission  to  make 
promptly  a  preliminary  report  and  recommendations 
to  the  agency  or  agencies  concerned.  If,  after  hav- 
ing received  and  considered  the  report  and  recom- 
mendations of  the  Commission  the  agency  does  not 
concur,  it  shall  advise  the  Commission  with  its 
reasons  therefor,  and  the  Commission  shall  submit 
a  final  report.  After  such  consultation  and  suitable 
consideration  of  the  views  of  the  Commission  the 
agency  may  proceed  to  take  action  in  accordance 
with  its  legal  responsibilities  and  authority. 

(b)  The  procedure  prescribed  in  subsection  1-1005 
(a)  hereof  shall  not  apply  to  projects  within  the 
Capitol  grounds  or  to  structures  erected  by  the  De- 
partment of  Defense  during  wartime  or  national 
emergency  within  existing  military,  naval,  or  Air 
Force  reservations,  except  that  the  appropriate  de- 
fense agency  shall  consult  with  the  Commission  as 
to  any  developments  which  materially  affect  traflBc 
or  require  coordinated  planning  of  the  surrounding 
area. 

(c)  The  provisions  of  section  5-428  are  extended  to 
include  public  buildings  erected  by  any  agency  of 
the  Government  of  the  District  of  Columbia  within 
the  boundaries  of  the  central  area  of  the  District 
as  said  central  area  may  be  defined  and  from  time 
to  time  redefined  by  concurrent  action  of  the  Com- 
mission and  the  Board  of  Commissioners  of  the 
District  of  Columbia. 


(d)  Within  the  environs,  general  plans  showing 
the  location,  character,  extent  and  intensity  of  use 
for  proposed  Federal  and  District  developments  and 
projects  involving  the  acquisition  of  land,  shall  be 
submitted  to  the  Commission  for  report  and  recom- 
mendations before  final  commitment  to  said  acquisi- 
tion, unless  such  matters  shall  have  been  specifically 
approved  by  an  Act  of  Congress.  Before  acting  on 
any  general  plan,  the  Commission  shall  advise  and 
consult  with  the  Council  and  the  appropriate  plan- 
ning agency  having  jurisdiction  over  the  affected 
part  of  the  environs.  When,  in  the  judgment  of  the 
Commission,  proposed  developments  or  projects 
submitted  to  the  Commission  under  subsection  (a) 
hereof  involve  a  major  change  in  the  character  or 
intensity  of  an  existing  use  in  the  environs,  the  Com- 
mission shall  likewise  advise  and  consult  with  the 
Council  and  the  aforesaid  planning  agency.  The 
report  and  recommendations  required  under  this 
subsection  shall  be  submitted  within  sixty  days  and 
shall  be  accompanied  by  any  reports  or  recom- 
mendations that  may  have  been  prepared  by  the 
Council  or  the  aforesaid  planning  agency. 

(e)  It  is  the  intent  of  the  foregoing  provisions  of 
this  section  to  obtain  cooperation  and  correlation  of 
effort  between  the  various  agencies  of  the  Federal 
and  District  Governments  which  are  responsible  for 
public  developments  and  projects,  including  the  ac- 
quisition of  land.  These  agencies,  therefore,  shall 
look  to  the  Commission  and  utilize  it  as  the  central 
planning,  agency  for  the  Federal  and  District  Gov- 
ernments in  the  National  Capital  region.  To  aid  the 
Commission  in  carrying  out  this  function,  plans, 
data,  and  records,  or  copies  thereof,  necessary  to 
the  Commission  shall  be  furnished  upon  its  request 
by  such  Federal  and  District  governmental  agencies ; 
and  the  Commission  shall  likewise  furnish  related 
plans,  data,  and  records,  or  copies  thereof,  to  Fed- 
eral and  District  of  Columbia  governmental  agencies 
upon  request.  (June  6,  1924,  43  Stat.  463,  ch.  270, 
§  1;  Apr.  30,  1926,  44  Stat.  374,  ch.  198;  May  24,  1928, 
45  Stat.  726,  ch.  726;  July  19,  1952,  66  Stat.  787,  ch. 
949,  §  1.) 

Compiler's  Note 
See  note  following  section  1-1001. 

§  1-1006.  Thoroughfare  plan. 

(a)  As  elements  of  the  comprehensive  plan  de- 
scribed in  section  1-1004,  the  Commission  shall  pre- 
pare a  major  thoroughfare  plan  and  a  mass  trans- 
portation plan.  The  major  thoroughfare  plan  may 
include  established  and  proposed  routes.  Following 
the  preparation  and  adoption  by  the  Commission  of 
the  major  thoroughfare  plan,  or  parts  thereof,  it 
shall  be  submitted  to  the  Board  of  Commissioners 
of  the  District  of  Columbia  and  if  approved  by  the 
said  Board  shall  be  deemed  to  be  the  approved  plan. 
Revisions  in  the  major  thoroughfare  plan  or  parts 
thereof  shall  similarly  require  the  adoption  by  the 
Commission  and  approval  by  the  Board  of  Com- 
missioners of  the  District  of  Columbia.  The  mass 
transportation  plan  shall  be  prepared,  adopted,  ap- 
proved, or  revised  in  the  same  manner  as  prescribed 
herein,  for  the  major  thoroughfare  plan  except  that 
the  Joint  Board  provided  for  in  section  40-603  (e)^ 
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shall  be  responsible  for  its  approval  and  approval 
of  subsequent  revisions.  Revision  of  the  major 
thoroughfare  plan  or  parts  thereof  and  the  mass 
transportation  plan  may  be  proposed  by  the  Com- 
mission and  may  also  be  proposed  by  the  Board  of 
Commissioners  of  the  District  of  Columbia  with  re- 
spect to  the  thoroughfare  plan  and  by  said  Joint 
Board  with  respect  to  the  mass  transportation  plan. 

(b)  Prior  to  final  adoption  of  the  thoroughfare 
plan  and  its  submission  to  the  Board  of  Commis- 
sioners of  the  District  of  Columbia  for  approval 
under  the  foregoing  subsection,  the  Commission 
shall  consult  with  the  Council  and  the  planning 
agencies  affected  regarding  the  Commission's  rec- 
ommendations for  extension  of  the  thoroughfare 
system  of  the  District  of  Columbia  to  serve  Federal 
and  District  developments  and  projects  in  the  en- 
virons. Such  recommendations  shall  be  made  after 
consultation  with  the  Bureau  of  Public  Roads,  the 
National  Park  Service,  the  Board  of  Commissioners 
of  the  District  of  Columbia  and  the  appropriate 
State  highway  agencies.  The  Council  may  review 
the  Commission's  recommendations  as  to  consistency 
with  its  general  plan  for  the  region  and  submit  a 
report  thereon,  which  the  Commission  shall  trans- 
mit with  its  own  recommendations  to  the  Bureau  of 
Public  Roads  as  a  guide  to  portions  of  the  regional 
thoroughfare  plan  included  or  to  be  included  in  the 
Federal-aid  highway  system.  After  consideration  of 
such  report  and  recommendations,  the  Bureau  of 
Public  Roads  may  proceed  to  take  action  in  accord- 
ance with  its  legal  responsibilities  and  authority. 
(June  6,  1924.  43  Stat.  463.  ch.  270,  §  1;  Apr.  30.  1926, 
44  Stat.  374,  ch.  198;  May  24,  1928,  45  Stat.  726.  ch. 
726;  July  19,  1952,  66  Stat.  789,  ch.  949,  §  1.) 

Compiler's  Note 
See  note  following  section  1-1001. 

§  1-1007.  Public  works  program. 

The  Commission  shall  recommend  a  six-year  pro- 
gram of  public  works  projects  which  it  shall  review 
annually  with  the  agencies  concerned.  To  this  end 
each  Federal  agency  and  the  Board  of  Commission- 
ers of  the  District  of  Columbia  shall  submit  to  the 
Commission  in  the  first  quarter  of  each  fiscal  year 
a  copy  of  its  advance  program  of  capital  improve- 
ments within  the  National  Capital  and  its  environs. 
(June  6, 1924.  43  Stat.  463.  ch.  270,  §  1;  Apr.  30.  1926. 
44  Stat.  374,  ch.  198;  May  24,  1928,  45  Stat.  726,  ch. 
726;  July  19,  1952,  66  Stat.  789,  ch.  949.  §  1.) 

Compiler's  Note 
See  note  following  section  1-1001. 

§1-1008.  Zoning  and  subdivision  functions. 

(a)  The  Commission  may  make  a  report  and  rec- 
ommendation to  the  Zoning  Commission  of  the  Dis- 
trict of  Columbia  on  proposed  amendments  of  the 
zoning  regulations  and  maps  as  to  the  relation  or 
conformity  of  such  amendments  with  the  compre- 
hensive plan  of  the  restrict  of  Columbia.  The  Com- 
mission may  also  submit  to  the  said  Zoning 
Commission  proposed  amendments  or  general  revi- 
sions to  the  zoning  regulations  or  the  zoning  map 
for  said  District. 


(b)  When  requested  by  a  properly  authorized 
representative  of  the  Commission,  the  Zoning  Com- 
mission may  at  its  discretion  recess  for  a  reasonable 
period  of  time  any  public  hearing  held  by  it  to 
consider  a  proposed  amendment  to  the  zoning  regu- 
lations or  map,  in  order  that  the  Commission  or  its 
representative  may  have  an  opportunity  to  present 
to  the  Zoning  Commission  a  further  report  on  the 
proposed  amendment. 

(c)  The  functions  vested  in  the  Commission  pur- 
suant to  this  section  may,  to  such  extent  as  the 
Commission  shall  determine,  and  subject  to  con- 
firmation by  the  Commission  when  requested  by  the 
Zoning  Commission  of  the  District  of  Columbia,  be 
performed  by  a  committee  of  the  Commission  which 
shall  be  known  as  the  Zoning  Committee  of  the 
National  Capital  Planning  Commission  and  shall 
consist  of  not  less  than  three  members  of  the  Com- 
mission designated  by  the  Commission  for  the  pur- 
pose. The  number  of  members  serving  on  the  Zon- 
ing Committee  may  be  varied  from  time  to  time. 

(d)  Any  proposed  change  in  or  addition  to  the 
regulations  or  general  orders  regulating  the  platting 
and  subdividing  of  lands  and  grounds  in  the  Dis- 
trict of  Columbia  shall  first  be  submitted  to  the 
Commission  by  the  Board  of  Commissioners  of  the 
District  of  Columbia  for  report  and  recommenda- 
tion prior  to  adoption  by  such  Board.  Should  the 
Board  not  concur  in  the  recommendations  of  the 
Commission,  it  shall  so  advise  the  Commission  with 
its  reasons  therefor  and  the  Commission  shall  sub- 
mit a  final  report  within  thirty  days.  After  con- 
sideration of  this  final  report,  the  Board  may  pro- 
ceed to  take  action  in  accordance  with  its  legal 
responsibilities  and  authority.  It  shall  be  the  duty 
of  the  Commission  to  submit  any  proposed  changes 
in  or  amendments  to  the  general  orders  that  the 
Commission  considers  appropriate  and  the  Board  of 
Commissioners  shall  treat  the  amendments  proposed 
in  the  same  manner  as  other  proposed  amendments. 
(June  6,  1924,  43  Stat.  463,  ch.  270,  §  1;  Apr.  30, 
1926.  44  Stat.  374.  ch.  198;  May  24.  1928.  45  Stat. 
726.  ch.  726;  July  19,  1952.  66  Stat.  790,  ch.  949,  §  1.) 

Compiler's  Note 
See  note  following  section  1-1001. 

§  1-1009.  Transfers  from  predecessor  agency. 

All  other  functions,  powers,  and  duties  of  the  Na- 
tional Capital  Park  and  Planning  Commission,  in- 
cluding those  formerly  vested  in  the  Highway 
Commission  established  by  the  sections:  7-108  to 
7-112,  and  those  formerly  vested  in  the  National 
Capital  Park  Commission  by  the  sections  8-101,  8- 
102,  8-106,  and  8-107.  together  with  the  personnel, 
records,  property,  and  unexpended  balances  (avail- 
able or  to  be  made  available)  of  appropriations,  allo- 
cations, and  all  other  funds,  including  trust  funds, 
of  the  National  Capital  Park  and  Planning  Commis- 
sion, are  hereby  transferred  to  the  Commission. 
(June  6.  1924,  43  Stat.  463,  ch.  270,  §  1;  Apr.  30.  1926. 
44  Stat.  374,  ch.  198;  May  24,  1928.  45  Stat.  726,  ch. 
726;  July  19.  1952.  66  Stat.  790.  ch.  949,  §  1.) 

Compiler's  Note 
See  note  following  section  1-1001. 
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§1-1010.  Appropriations. 

There  are  hereby  authorized  to  be  appropriated, 
out  of  any  moneys  in  the  Treasury  of  the  United 
States  not  otherwise  appropriated  and  in  any  ap- 
propriate appropriation  Act  other  than  the  annual 
District  of  Columbia  appropriation  act,  such  sums 
as  may  be  necessary  to  carry  out  the  provisions  of 
sections  1-1001  to  1-1010,  any  existing  provisions  of 
law  to  the  contrary  notwithstanding.  (June  6,  1924, 
43  Stat.  463,  ch.  270,  §  1;  Apr.  30,  1926,  44  Stat.  374, 
ch.  198;  May  24,  1928,  45  Stat.  726,  ch.  726;  July  19, 
1952,  66  Stat.  791,  ch.  949,  §  1.) 

Compiler's  Note 
See  note  following  section  1-1001. 

§1-1011  [20:  1532].  Acquisition  of  land  by  commis- 
sion— Advice  of  Commission  of  Fine  Arts — ^Ap- 
proval of  President. 

Said  commission  or  a  majority  thereof  is  author- 
ized and  directed  to  acquire  such  lands  as  in  its 
judgment  shall  be  necessary  and  desirable  in  the 
District  of  Columbia  and  adjacent  areas  in  Mary- 
land and  Virginia,  within  the  limits  of  the  appro- 
priations made  for  such  purposes,  for  suitable  devel- 
opment of  the  National  Capital  park,  parkway,  and 
playground  system.  Said  commission  is  authorized 
to  acquire  such  lands  by  purchase  when  they  can 
be  acquired  at  prices  reasonable  in  the  judgment  of 
said  commission,  otherwise  by  condemnation  pro- 
ceedings, such  proceedings  to  acquire  lands  within 
the  District  of  Columbia  to  be  in  accordance  with 
the  provisions  of  section  120  of  title  40  of  the  Code 
of  the  Laws  of  the  United  States,  the  Chief  of  En- 
gineers of  the  Army  being,  for  the  purposes  of  sec- 
tions 1-1001  to  1-1013,  hereby  clothed  with  all  the 
power  vested  by  section  120  of  title  40  of  the  Code 
of  the  Laws  of  the  United  States  in  the  board 
thereby  created.  Said  commission  is  hereby  author- 
ized to  acquire  such  lands,  located  in  Maryland  or 
Virginia,  either  by  purchase  or  condemnation  pro- 
ceedings, by  such  arrangements  as  to  acquisition  and 
payment  for  the  lands  as  it  shall  determine  upon 
by  agreement  with  the  proper  officials  of  the  States 
of  Maryland  and  Virginia.  In  the  selection  of  lands 
to  be  acquired  the  advice  of  the  Commission  of  Fine 
Arts  shall  be  requested.  The  designation  of  all  lands 
to  be  acquired  by  condemnation,  all  contracts  for 
purchase  of  lands,  and  all  agreements  b-etween  said 
commission  and  the  officials  of  the  States  of  Mary- 
land and  Virginia  shall  be  subject  to  the  approval 
of  the  President  of  the  United  States.  (June  6,  1924, 
43  Stat.  463,  ch.  270,  §  2,  as  renumbered  §  11;  July 
19.  1952,  66  Stat.  791,  ch.  949,  §  2.) 

Transfer  op  Functions 
The  commission  referred  to  within  the  section  was 
the  National  Capital  Park  and  Planning  Commission. 
The  duties  of  that  commission  were  transferred  to  the 
National  Capital  Planning  Commission  by  the  act  of 
July  19,  1952.    See  section  1-1009. 

§1-1012  [20:1535].  Appropriation  for  acquisition  of 
such  lands — Control — Use. 

There  is  authorized  to  be  appropriated,  each  year, 
in  the  annual  District  of  Columbia  appropriation 
act,  a  sum  not  exceeding  1  cent  for  each  inhabitant 


of  the  continental  United  States  as  determined  by 
the  last  preceding  decennial  census,  said  sum  to  be 
used  by  said  commission  for  the  payment  of  its  ex- 
penses and  for  the  acquisition  of  the  lands  herein 
authorized  to  be  acquired  by  said  commission  for 
the  purposes  named,  the  compensation  for  the  land, 
the  expense  of  surveys,  ascertainment  of  title,  con- 
demnation proceedings,  if  any,  and  necessary  con- 
veyancing to  be  paid  from  said  appropriations. 
The  funds  so  appropriated  shall  be  paid  from  the 
revenues  of  the  District  of  Columbia  and  the  gen- 
eral funds  of  the  Treasury  in  the  same  proportion 
as  other  expenses  of  the  District  of  Columbia.  The 
land  so  acquired  within  the  District  of  Columbia 
shall  be  a  part  of  the  park  system  of  the  District  of 
Columbia  and  be  under  control  of  the  Director  of 
the  National  Park  Service.  Areas  suitable  for  play- 
ground purposes  may,  in  the  discretion  of  said  com- 
mission, be  assigned  to  the  control  of  the  Commis- 
sioners of  the  District  of  Columbia  for  playground 
purposes.  The  land  so  acquired  outside  the  District 
of  Columbia  shall  be  controlled  as  determined  by 
agreement  between  said  commission  and  the  proper 
officers  of  the  States  of  Maryland  and  Virginia,  such 
agreements  to  be  subject  to  the  approval  of  the 
President.  (June  6,  1924,  43  Stat.  463,  ch.  270,  §  3, 
as  renumbered  §  12;  Ex.  ord.  No.  6166,  §  2,  June  10, 
1933;  Mar.  2,  1934,  48  Stat.  389,  ch.  38,  §  1;  July  19, 
1952,  66  Stat.  791,  ch.  949,  §  2.) 

Transfer  of  Functions 
The  commission  referred  to  within  the  section  was  the 
National  Capital  Park  and  Planning  Commission.  The 
duties  of  that  commission  were  transferred  to  the  Na- 
tional Capital  Planning  Commission  by  the  act  of  July 
19,  1952.    See  section  1-1009. 

Compiler's  Note 
See  note  following  section  1-1001. 

§1-1013   [20:1536].  Report  of  commission   to  Con- 
gress— Estimate  for  Bureau  of  the  Budget. 

Said  commission  shall  report  to  Congress  annually 
on  the  first  Monday  of  December  the  lands  acquired 
during  the  preceding  fiscal  year,  the  method  of  ac- 
quisition, and  the  cost  of  each  tract.  It  shall  also 
submit  to  the  Bureau  of  the  Budget  on  or  before 
September  15  of  each  year  its  estimate  of  the  total 
sum  to  be  appropriated  for  expenditure  under  the 
provisions  of  sections  1-1001  to  1-1013  during  the 
succeeding  fiscal  year.  (June  6,  1924,  43  Stat.  464, 
ch.  270,  §  4,  as  renumbered  §  13;  July  19,  1952,  66 
Stat.  791,  ch.  949,  §  2.) 

Transfer  of  Functions 
The  commission  referred  to  within  the  section  was  the 
National  Capital  Park  and  Planning  Commission.  The 
duties  of  that  commission  were  transferred  to  the  Na- 
tional Capital  Planning  Commission  by  the  act  of  July 
19,  1952.    See  section  1-1009. 

Compiler's  Note 
See  note  following  section  1-1001. 

Chapter  11.— ELECTIONS 

Sec. 

1-1101.  Election  of  officials  of  political  parties. 

1-1102,  Definitions. 

1-1103.  Board  of  elections — Terms  of  office. 

1-1104.  Qualifications  and  compensation  of  members. 

1-1105.  PHinctions  and  authority  of  Board. 
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Sec. 

1-1106.  Board  independent  agency — District  to  furnish 
facilities  to  Board. 

1-1107.  Registration — Conditions  for  registration — ^Reg- 
istration aflldavit — Registration  period — Ap- 
peal. 

1-1108.  Candidates  for  office — Form  and  date  for  filing 
petitions — Number  of  signatures  required — 
Arrangement  of  ballot. 

1-1109.  Method  of  voting — Place — ^Watchers — Challenging 
of  votes — Appeal  from  challenged  ballots — 
Handicapped  voters. 

1-1110.  Date  for  holding  elections — ^Voting  hours — 
Method  of  deciding  tie  votes — Naming  suc- 
cessor to  deceased  official. 

1-1111.  Petition  for  recount  by  candidate — Procedure — 
Expenses — Petition  for  recount  by  voter  to 
United  States  District  Court — Grounds  for 
voiding  election. 

1-1112.    Interference  with  registration  and  voting. 

1-1113.  Appropriations — Maximum  expenditures  by  can- 
didate— Maximum  contributions  receivable  by 
committee — Maximum  contributions  to  cam- 
paign— Statement  of  election  expenses. 

1-1114.  False  registration,  fraud  and  other  corrupt  prac- 
tices in  elections — Penalties. 

§1-1101.  Election  of  officials  of  political  parties. 

The  following  officials  of  political  parties  in  the 
District  of  Columbia  shall  be  elected  as  provided  in 
this  chapter: 

(1)  National  committeemen  and  national  com- 
mittee women; 

(2)  Delegates  to  conventions  of  political  parties 
nominating  candidates  for  the  Presidency  and  Vice 
Presidency  of  the  United  States; 

(3)  Alternates  to  the  officials  referred  to  in 
clauses  (1)  and  (2)  above,  where  permitted  by 
political  party  rules ;  and 

(4)  Such  members  and  officials  of  local  commit- 
tees of  political  parties  as  may  be  designated  by  the 
duly  authorized  local  committees  of  such  parties  for 
election  at  large  in  the  District  of  Columbia.  (Aug. 
12,  1955,  69  Stat.  699,  ch.  862,  §  1.) 

§  1-1102.  Definitions. 

For  the  purposes  of  this  chapter — 

(1)  The  term  "District"  means  the  District  of  Co- 
lumbia. 

(2)  The  term  "qualified  elector"  means  a  citizen 
of  the  United  States  (a)  who  does  not  claim  voting 
residence  or  right  to  vote  in  any  State  or  Territory, 
and  who  has  resided  in  the  District  continuously 
since  the  beginning  of  the  one-year  period  ending 
on  the  day  of  the  next  election,  or,  if  such  period 
has  not  begun,  resides  in  the  District;  (b)  who  is, 
or  will  be  on  the  day  of  the  next  election,  twenty- 
one  years  old;  (c)  who  has  never  been  convicted 
of  a  felony  in  the  United  States,  or  if  he  has  been 
so  convicted,  has  been  pardoned;  and  (d)  who  is 
not  mentally  incompetent  as  adjudged  by  a  court 
of  competent  jurisdiction. 

(3)  The  term  "Board"  means  the  Board  of  Elec- 
tions for  the  District  of  Columbia  provided  for  by 
section  1-1103.  (Aug.  12,  1955,  69  Stat.  699,  ch. 
862,  §  2.) 

§  1-1103.  Board  of  elections — ^Terms  of  office. 

There  is  hereby  created  a  Board  of  Elections  for 
the  District  of  Columbia,  to  be  composed  of  three 


members  appointed  by  the  Commissioners  of  the 
District  of  Columbia.  The  first  terms  of  oflQces  on 
the  Board  shall  expire,  as  designated  by  the  Com- 
missioners, one  at  the  close  of  December  31  of  each 
of  the  first  three  years  which  begin  after  August  12, 
1955.  Subsequent  terms  of  each  such  office  shall  be 
three  years  beginning  January  1  following  the  ex- 
piration of  the  preceding  term  of  such  office.  Any 
person  appointed  to  fill  a  vacant  office  shall  be  ap- 
pointed only  for  the  unexpired  term  of  such  office. 
Until  his  successor  is  appointed  and  has  qualified,  a 
member  may  continue  to  serve  even  though  the  term 
of  the  office  to  which  he  was  appointed  has  expired. 
(Aug.  12,  1955,  69  Stat.  699,  ch.  862,  §  3.) 

§  1-1104.  Qualifications  and  compensation  of  members. 

(a)  No  person  shall  be  a  member  of  the  Board 
unless  he  qualifies  as  an  elector  and  resides  in  the 
District.  No  person  may  be  appointed  to  the  Board 
unless  he  has  resided  in  the  District  continuously 
since  the  beginning  of  the  three-year  period  ending 
on  the  day  he  is  appointed.  Members  of  the  Board 
shall  hold  no  other  paid  office  or  employment  in 
the  District  government  and  shall  hold  no  active 
office,  position  or  employment  in  the  Federal  Gov- 
ernment. Not  more  than  two  members  shall  be 
members  of  the  same  political  party. 

(b)  Each  member  of  the  Board  shall  be  paid  com- 
pensation of  $25  per  day  while  performing  duties 
under  this  chapter.  Except  as  provided  in  subsec- 
tion (a)  no  person  shall  be  ineligible  to  serve  or  to 
receive  compensation  as  a  member  of  the  Board 
because  he  occupies  another  office  or  position  or 
because  he  receives  compensation  (including  retire- 
ment compensation)  from  another  source.  The 
right  to  compensation  from  another  source  other- 
wise secured  to  such  a  person  under  the  laws  of 
the  United  States  shall  not  be  abridged  by  the  fact 
of  his  service  or  receipt  of  compensation  as  a  mem- 
ber of  the  Board,  or  as  an  employee  of  the  Board. 
(Aug.  12,  1955,  69  Stat.  699,  ch.  862,  §  4.) 

§  1-1105.  Functions  and  authority  of  Board. 

(a)  The  Board  shall — 

(1)  maintain  a  permanent  registry,  keeping  it 
accurate  and  current. 

(2)  conduct  registrations  and  elections; 

(3)  print,  distribute,  and  count  ballots,  or  pro- 
vide and  operate  suitable  voting  machines; 

(4)  divide  the  District  into  appropriate  voting 
precincts,  each  of  which  shall  contain  at  least  three 
hundred  and  fifty  registered  persons; 

(5)  operate  polling  places; 

(6)  certify  nominees  and  the  results  of  elections; 
and 

(7)  perform  such  other  duties  as  are  imposed 
upon  it  by  this  chapter. 

(b)  The  Board,  and  persons  authorized  by  it,  may 
administer  oaths  to  persons  executing  affidavits 
pursuant  to  sections  1-1107  and  1-1108.  It  may 
provide  for  the  administering  of  such  other  oaths 
as  it  considers  appropriate  to  require  in  the  per- 
formance of  its  functions. 
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(c)  The  Board  may  prescribe  such  regulations  as 
it  considers  necessary  to  carry  out  the  purposes  of 
this  chapter. 

(d)  The  Board  may  employ  necessary  personnel, 
at  such  rates  of  compensation  as  may  be  fixed  by 
the  Commissioners  of  the  District  of  Columbia, 
without  reference  to  the  provisions  of  the  Classifica- 
tion Act  of  1949,  as  amended.  (Aug.  12,  1955.  69 
Stat.  700,  ch.  862,  §  5.) 

§1-1106.  Board  independent  agency— District  to  fur- 
nish facilities  to  Board. 

(a)  In  the  performance  of  its  duties,  the  Board 
shall  not  be  subject  to  the  direction  of  any  non- 
judicial officer  of  the  District. 

(b)  The  District  government  shall  furnish  to  the 
Board,  upon  request  of  the  Board,  such  space  and 
facilities  as  are  available  in  public  buildings  in  the 
District  to  be  used  as  registration  or  polling  places, 
and  such  records,  information,  services,  personnel, 
offices,  and  equipment,  and  such  other  assistance 
and  facilities,  as  may  be  necessary  to  enable  the 
Board  properly  to  perform  its  functions.  Subject 
to  the  approval  of  the  Commissioners  of  the  District 
of  Columbia,  privately  owned  space,  facilities  and 
equipment  may  be  rented  for  the  registration,  poll- 
ing, and  other  functions  of  the  Boardo  (Aug.  12, 
1955,  69  Stat.  700,  ch.  682,  §  6.) 

§1-1107.  Registration — Conditions  for  registration — 
Registration  affidavit — Registration  period — Ap- 
peal. 

(a)  No  person  shall  vote  in  any  election  in  the 
District  unless  he  is  a  qualified  elector  and,  except 
as  provided  in  subsection  (e),  is  registered  in  the 
District. 

(b)  No  person  shall  be  registered  unless — 

(1)  he  is  a  qualified  elector ; 

(2)  he  has  resided  in  the  District  continuously 
since  the  beginning  of  the  nine -month  period  end- 
ing on  the  day  he  offers  to  register;  and 

(3)  he  executes  a  registration  affidavit  by  signa- 
ture or  mark  (unless  prevented  by  physical  dis- 
ability) on  the  form  prescribed  by  the  Board  pur- 
suant to  subsection  (c) ,  showing  his  political  affili- 
ation, and  that  he  meets  each  of  the  requirements 
specified  in  section  1-1102  (2)  for  a  qualified  elector 
as  well  as  the  requirement  of  paragraph  (2)  of  this 
subsection. 

(c)  In  administering  the  provisions  of  subsection 
(b)  (3),  the  Board  shall  prepare  and  use  a  regis- 
tration affidavit  form  in  which  each  request  for  in- 
formation  is  readily  understandable  and  can  be 
satisfied  by  a  concise  answer  or  mark.  The  Board 
may  request  additional  information  required  to  de- 
termine whether  the  registrant  meets  the  require- 
ments imposed  by  or  referred  to  in  subsection  (b) 

(d)  The  registry  shall  be  kept  open  except  during 
the  fifteen-day  period  ending  on  the  first  Tuesday  in 
May  of  each  presidential  election  year,  and  except 
as  provided  by  the  Board  in  the  case  of  a  special 
election.  While  the  registry  is  open,  any  person 
may  apply  for  registration  or  change  his  regis- 
tration, 
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(e)  If  a  person  is  not  permitted  to  register,  such 
person,  or  any  qualified  candidate,  may  appeal  to 
the  Board,  but  not  later  than  three  days  after  the 
registry  is  closed  for  the  next  election.  The  Board 
shall  decide  within  five  days  after  the  appeal  is 
perfected  whether  the  challenged  elector  is  entitled 
to  register.  If  the  appeal  is  denied,  the  appellant 
may,  within  three  days  after  such  denial,  appeal  to 
the  municipal  court  for  the  District  of  Columbia, 
The  decision  of  such  court  shall  be  final  and  not 
appealable.  If  the  appeal  is  upheld  by  either  the 
Board  or  the  court,  the  challenged  elector  shall  be 
allowed  to  register  immediately.  If  the  appeal  is 
pending  on  election  day,  the  challenged  elector  may 
cast  a  ballot  marked  "challenged",  as  provided  in 
section  1-1109  (d).  (Aug.  12,  1955,  69  Stat.  700, 
ch.  682,  §  7.) 

§  1-1108.  Candidates  for  office — Form  and  date  for  fil- 
ing petitions — Number  of  signatures  required — 
Arrangement  of  ballot. 

(a)  Candidates  for  office  participating  in  an  elec- 
tion  held  pursuant  to  this  chapter  shall  be  the  per- 
sons registered  under  section  1-1107  who  have  been 
nominated  for  such  office  by  a  petition — ■ 

(1)  prepared  and  presented  to  the  Board  in  ac- 
cordance with  rules  prescribed  by  the  Board,  but  not 
later  than  thirty  days  before  the  date  of  the  elec- 
tion; and 

(2)  signed  by  not  less  than  one  hundred  voters, 
registered  under  section  1-1107,  and  of  the  same 
political  party  as  the  nominee. 

(b)  No  person  shall  hold  elected  office  pursuant 
to  this  chapter  unless  he  has  been  a  bona  fide  resi- 
dent of  the  District  of  Columbia  continuously  since 
the  beginning  of  the  three-year  period  ending  on  the 
date  of  the  next  election,  and  is  a  qualified  elector 
registered  under  section  1-1107. 

(c)  The  Board  shall  arrange  the  ballot  of  each 
political  party  so  as  to  enable  the  voters  of  such 
party— 

(1)  to  vote  for  the  candidates  duly  qualified  and 
nominated  for  election  by  such  party  under  this 
chapter;  and 

(2)  to  answer  in  the  affirmative  or  negative  such 
questions  relating  to  the  conduct  of  the  affairs  of 
such  party  as  the  duly  authorized  local  committee 
of  such  party  may  file  with  the  Board  in  writing: 
Provided,  however.  That  the  questions  shall  be  so 
filed  not  later  than  thirty  days  before  the  date  of 
the  election.  (Aug.  12,  1955,  69  Stat.  701,  ch.  682, 
§8.) 

§  1-1109.  Method  of  voting— Place— Watchers— Chal= 
lenging  of  votes — Appeal  from  challenged  ballots- 
Handicapped  voters. 

(a)  Voting  in  all  elections  shall  be  secret.  Voting 
may  be  by  paper  ballot  or  voting  machine. 

(b)  The  ballot  of  a  person  who  is  registered  as  a 
resident  of  the  District  shall  be  valid  only  if  cast  In 
the  voting  precinct  where  the  residence  shown  on 
his  registration  is  located. 

(c)  Each  qualified  candidate  may  have  a  watcher 
at  each  polling  place,  provided  the  watcher  presents 
proper  credentials  signed  by  the  candidate.  No 
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one  shall  interfere  with  the  opportunity  of  a  watcher 
to  observe  the  conduct  of  the  election  at  that  polling 
place  and  the  counting  of  votes.  Watchers  may 
challenge  prospective  voters  who  are  believed  to  be 
unqualified  to  vote. 

(d)  If  the  official  in  charge  of  the  polling  place, 
after  hearing  both  parties  to  any  such  challenge  or 
acting  on  his  own  initiative  with  respect  to  a  pro- 
spective voter,  reasonably  believes  the  prospective 
voter  is  unqualified  to  vote,  he  shall  allow  the  voter 
to  cast  a  paper  ballot  marked  "challenged".  Bal- 
lots so  cast  shall  be  segregated,  and  no  such  ballot 
shall  be  counted  until  the  challenge  has  been  re- 
moved as  provided  in  subsection  (e) . 

(e)  If  a  person  has  been  permitted  to  vote  only 
by  challenged  ballot,  such  person,  or  any  qualified 
candidate,  may  appeal  to  the  Board  within  three 
days  after  election  day.  The  Board  shall  decide 
within  seven  days  after  the  appeal  is  perfected 
whether  the  voter  was  qualified  to  vote.  If  the 
appeal  is  denied,  the  appellant  may  within  three 
days  of  such  denial  appeal  to  the  municipal  court 
of  the  District  of  Columbia.  The  decision  of  such 
court  shall  be  final  and  not  appealable.  If  the 
Board  decides  that  the  voter  was  qualified  to  vote, 
the  word  "challenged"  shall  be  stricken  from  the 
voter's  ballot  and  the  ballot  shall  be  treated  as  if 
it  had  not  been  challenged. 

(f )  If  the  official  in  charge  of  the  polling  place  is 
satisfied  that  a  qualified  elector  is  unable  to  record 
his  vote  by  marking  the  ballot  or  operating  the 
voting  machine,  two  officials  of  the  polling  place 
shall  on  the  request  of  the  voter  enter  the  voting 
booth  and  vote  as  directed.  The  officials  shall  tell 
no  one  how  the  voter  voted.  The  official  in  charge 
of  the  voting  place  shall  make  a  return  of  all  such 
voters,  giving  their  names  and  disabilities. 

(g)  No  person  shall  vote  more  than  once  in  any 
election  nor  in  an  election  held  by  a  political  party 
other  than  that  to  which  he  has  declared  himself  to 
be  a  member. 

(h)  Copies  of  the  regulations  of  the  Board  with 
respect  to  voting  shall  be  made  available  to  pro- 
spective voters  at  each  polling  place.  (Aug.  12,  1955, 
69  Stat.  702,  ch.  682,  §  9.) 

§  1-1110.  Date  for  holding  elections — Voting  hours — 
Method  of  deciding  tie  votes — Naming  successor 
to  deceased  official. 

(a)  The  elections  of  the  officials  referred  to  in 
clauses  (1),  (2),  and  (3)  of  section  1-1101  and  of 
officials  designated  pursuant  to  clause  (4)  of  such 
section  shall  be  held  on  the  first  Tuesday  in  May  of 
each  presidential  election  year.  Any  such  election 
shall  be  conducted  by  the  Board  in  conformity  with 
the  provisions  of  this  chapter.  Polls  shall  be  open 
from  8  o'clock  antemeridian  to  8  o'clock  post- 
meridian on  election  days. 

(b)  Candidates  receiving  the  highest  number  of 
votes  in  said  election  shall  be  declared  the  winners. 

(c)  In  the  case  of  a  tie,  the  candidates  receiving 
the  tie  vote  shall  cast  lots  before  the  Board,  at 
12  o'clock  noon  on  a  date  to  be  set  by  the  Board, 


but  not  sooner  than  ten  days  following  the  election, 
and  the  one  to  whom  the  lot  shall  fall  shall  be  de- 
clared the  winner.  If  any  candidate  or  candidates, 
receiving  a  tie  vote,  fail  to  appear  before  12  o'clock 
noon  on  said  day,  the  Board  shall  cast  lots  for  him  or 
them.  For  the  purpose  of  casting  lots  any  candidate 
may  appear  in  person,  or  by  proxy  appointed  in 
writing. 

(d)  In  the  event  that  any  official  elected  pursuant 
to  this  chapter  dies  during  his  or  her  term  of  office 
leaving  no  person  elected  pursuant  to  this  chapter 
to  serve  the  remainder  of  the  unexpired  term  of 
office,  the  successor  or  successors  to  serve  the  re- 
mainder of  such  term  shall  be  chosen  pursuant  to 
the  rules  of  the  duly  authorized  local  committee. 
(Aug.  12,  1955,  69  Stat.  702,  ch.  682,  §  10.) 

§  1-1111.  Petition  for  recount  by  candidate — Proce- 
dure— Expenses — Petition  for  recount  by  voter  to 
United  States  District  Court — Grounds  for  voiding 
election. 

(a)  If,  within  seven  days  after  the  Board  certifies 
the  results  of  an  election,  any  qualified  candidate  at 
such  election  petitions  the  Board  to  have  the  votes 
cast  at  such  election  recounted  in  one  or  more  voting 
precincts,  the  Board  shall  order  such  recount.  In 
each  such  case,  the  petitioner  shall  deposit  a  fee  of 
$20  for  each  precinct  petitioned  to  be  recounted. 
If  the  cost  of  the  recount  is  less  than  $20  per  pre- 
cinct, the  difference  shall  be  refunded.  If  the  result 
of  the  election  is  changed  as  a  result  of  the  recount, 
the  entire  amount  deposited  by  the  petitioner  shall 
be  refunded.  Such  recounts  shall  be  conducted  in 
the  manner  prescribed  by  the  Board  by  regulation. 

(b)  Within  seven  days  after  the  Board  certifies 
the  results  of  an  election,  any  person  who  voted  in 
the  election  may  petition  the  United  States  District 
Court  for  the  District  of  Columbia  to  review  such 
election.  In  response  to  such  a  petition,  the  court 
may  set  aside  the  results  so  certified  and  declare  the 
true  results  of  the  election,  or  void  the  election  in 
whole  or  in  part.  To  determine  the  true  results  of 
an  election  the  court  may  order  a  recount  or  take 
other  appropriate  action,  whether  or  not  a  recount 
has  been  conducted  or  requested  pursuant  to  sub- 
section (a).  The  court  shall  void  an  election  only 
for  fraud,  mistake,  the  making  of  expenditures  by  a 
candidate  in  violation  of  this  chapter,  or  other  de- 
fect, serious  enough  to  vitiate  the  election  as  a  fair 
expression  of  the  will  of  the  registered  qualified 
electors  voting  therein.  If  the  court  voids  an  elec- 
tion it  may  order  a  special  election,  which  shall  be 
conducted  in  such  manner  (comparable  to  that  pre- 
scribed for  regular  elections),  and  at  such  time,  as 
the  Board  shall  prescribe.  The  decision  of  such 
court  shall  be  final  and  not  appealable.  (Aug.  12, 
1955,  69  Stat.  703,  ch.  862,  §  11.) 

§1-1112.  Interference  with  registration  and  voting. 

No  one  shall  interfere  with  the  registration  or 
voting  of  another  person,  except  as  it  may  be  rea- 
sonably necessary  in  the  performance  of  a  duty 
imposed  by  law.  (Aug.  12,  1955,  69  Stat.  703.  ch. 
862,  §  12.) 
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§  1-1113.  Appropriations — Maximum  expenditures  by 
candidate — Maximum  contributions  receivable  by 
committee  —  Maximum  contributions  to  cam- 
paign— Statement  of  election  expenses. 

(a)  There  are  hereby  authorized  to  be  appro- 
priated, out  of  any  money  in  the  Treasury  to  the 
credit  of  the  District  of  Columbia  not  otherwise 
appropriated,  such  amounts  as  may  be  necessary  to 
carry  out  the  purposes  of  this  chapter, 

(b)  Subject  to  the  penalties  provided  in  this  chap- 
ter, a  candidate  for  national  committeeman,  na- 
tional committeewoman,  delegate,  or  alternate,  in 
his  campaign  for  election,  shall  not  make  expendi- 
tures in  excess  of  $2,500. 

(c)  No  independent  committee  or  party  commit- 
tee shall  receive  contributions  aggregating  more 
than  $100,000,  or  make  expenditures  aggregating 
more  than  $100,000  for  any  campaign  covered  by 
this  chapter. 

(d)  No  person  shall,  directly  or  indirectly,  make 
contributions  in  an  aggregate  amount  in  excess  of 
$5,000  in  connection  with  any  campaign  for  election 
of  any  national  committeeman,  national  committee- 
woman,  delegate,  or  alternate. 

(e)  Every  candidate  and  independent  committee 
or  party  committee  shall,  within  ten  days  after  the 
election,  file  with  the  Board  of  Elections  an  itemized 
statement,  subscribed  and  sworn  to  by  the  candidate 
or  committee  treasurer,  as  the  case  may  be,  setting 
forth  all  moneys  received  and  expended  in  connec- 
tion with  said  election,  the  names  of  persons  from 
whom  received  and  to  whom  paid,  and  the  purpose 
for  which  it  was  expended.  Such  statement  shall 
set  forth  any  unpaid  debts  and  obligations  incurred 
by  the  candidate  or  independent  committee  or  party 
committee  with  regard  to  such  election,  and  specify 
the  balance,  if  any,  of  such  election  funds  remaining 
in  his  or  their  hands.  (Aug.  12,  1955,  69  Stat.  704, 
ch.  862,  §  13.) 

§  1-1114.  False  registration,  fraud,  and  other  corrupt 
practices  in  elections — Penalties. 

Any  person  who  shall  register,  or  attempt  to  reg- 
ister, under  the  provisions  of  this  chapter  and  make 
any  false  representations  as  to  his  place  of  residence 
or  his  voting  privilege  in  any  other  part  of  the 
United  States,  or  be  guilty  of  bribery  or  intimida- 
tion of  any  voter  at  the  elections  herein  provided 
for,  or,  being  registered,  shall  vote  or  attempt  to  vote 
more  than  once  in  any  election  so  held,  or  shall 
purloin  or  secrete  any  of  the  votes  cast  in  such  elec- 
tions, or  attempt  to  vote  in  an  election  held  by  a 
political  party  other  than  that  to  which  he  has 
declared  himself  to  be  affiliated,  or,  if  employed  in 
the  counting  of  votes  in  such  elections,  make  a 
false  report  in  regard  thereto,  and  every  candidate, 
person,  or  official  of  any  political  committee  who 
shall  make  any  expenditure  or  contribution  in  viola- 
tion of  this  chapter,  shall  upon  conviction  thereof 
be  fined  not  more  than  $500  or  be  imprisoned  not 
more  than  ninety  days,  or  both.  The  provisions 
of  this  section  shall  be  supplemental  to  and  not  in 
derogation  of  any  penalties  under  other  laws  of  the 
District  of  Columbia.  (Aug„  12,  1955,  69  Stat.  704, 
ch.  862,  §  14.) 
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§  1-1201.  Definitions. 

For  the  purposes  of  this  chapter — 

(1)  The  term  "inaugural  period"  means  the  period 
which  includes  the  day  on  which  the  ceremony  of 
inaugurating  the  President  is  held,  the  five  calendar 
days  immediately  preceding  such  day,  and  the  four 
calendar  days  immediately  subsequent  to  such  day; 

(2)  The  term  "Inaugural  Committee"  means  the 
committee  in  charge  of  the  Presidential  inaugural 
ceremony  and  functions  and  activities  connected 
therewith,  to  be  appointed  by  the  President-elect; 

(3)  The  term  "Commissioners"  means  the  Com- 
missioners of  the  District  of  Columbia  or  their 
designated  agent  or  agents; 

(4)  The  term  "Secretary  of  Defense"  means  the 
Secretary  of  Defense  or  his  designated  agent  or 
agents;  and 

(5)  The  term  "Secretary  of  the  Interior"  means 
the  Secretary  of  the  Interior  or  his  designated  agent 
or  agents.  (Aug.  6,  1956,  70  Stat.  1049,  ch.  974, 
§  1  (b).) 

Popular  Name 

1956 — Section  1  (a)  of  the  act  of  August  6,  1956,  cited 
to  text,  provides,  "That  this  Act  may  be  cited  as  the 
'Presidential  Inaugural  Ceremonies  Act.'  " 

§1-1202.  Regulations. 

For  each  inaugural  period  the  Commissioners  are 
authorized  and  directed  to  make  all  reasonable  reg- 
ulations necessary  to  secure  the  preservation  of  pub- 
lic order  and  protection  of  life,  health,  and  prop- 
erty; to  make  special  regulations  respecting  the 
standing,  movement,  and  operation  of  vehicles  of 
whatever  character  or  kind  during  said  period;  and 
to  grant,  under  such  conditions  as  they  may  im- 
pose, special  licenses  to  peddlers  and  vendors  for 
the  privilege  of  selling  goods,  wares,  and  merchan- 
dise in  such  places  in  the  District  of  Columbia,  and 
to  charge  such  fees  for  such  privilege,  as  they  may 
deem  proper.  (Aug.  6,  1956,  70  Stat.  1049,  ch.  974, 
§  2.) 

§  1-1203.  Appropriations — Expenses  for  which  same 
may  be  used. 

There  are  hereby  authorized  to  be  appropriated 
such  sums  as  may  be  necessary,  payable  in  like 
manner  as  other  appropriations  for  the  expenses 
of  the  District  of  Columbia,  to  enable  the  Commis- 
sioners to  provide  additional  municipal  services  in 
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said  District  during  the  inaugural  period,  including 
employment  of  personal  services  without  regard  to 
the  civil-service  and  classification  laws;  travel  ex- 
penses of  enforcement  personnel  from  other  juris- 
dictions ;  hire  of  means  of  transportation ;  meals  for 
policemen  and  firemen,  cost  of  removing  and  relo- 
cating streetcar  loading  platforms,  construction, 
rent,  maintenance,  and  expenses  incident  to  the 
operation  of  temporary  public  comfort  stations,  first- 
aid  stations,  and  information  booths ;  and  other  inci- 
dental expenses  in  the  discretion  of  the  Commis- 
sioners.   (Aug.  6,  1956.  70  Stat.  1049,  ch.  974,  §  3.) 

§  1-1204.  Permits  for  use  of  grounds  and  reservations. 

The  Secretary  of  the  Interior,  with  the  approval 
of  such  oflBcer  as  may  exercise  jurisdiction  over  any 
of  the  Federal  reservations  or  grounds  in  the  District 
of  Columbia,  is  authorized  to  grant  to  the  Inaugural 
Committee  permits  for  the  use  of  such  reservations 
or  grounds  during  the  inaugural  period,  including 
a  reasonable  time  prior  and  subsequent  thereto ;  and 
the  Commissioners  are  authorized  to  grant  like 
permits  for  the  use  of  public  space  under  their 
jurisdiction.  Each  such  permit  shall  be  subject  to 
such  restrictions,  terms,  and  conditions  as  may  be 
imposed  by  the  grantor  of  such  permit.  With  re- 
spect to  public  space,  no  reviewing  stand  or  any 
stand  or  structure  for  the  sale  of  goods,  wares,  mer- 
chandise, food,  or  drink  shall  be  built  on  any  side- 
walk, street,  park,  reservation,  or  other  public 
grounds  in  the  District  of  Columbia,  except  with 
the  approval  of  the  Inaugural  Committee,  and  with 
the  approval  of  the  Secretary  of  the  Interior  or  the 
Commissioners,  as  the  case  may  be,  depending  on 
the  location  of  such  stand  or  structure.  The  reser- 
vation, ground,  or  public  space  occupied  by  any 
such  stand  or  structure  shall,  after  the  inaugural 
period,  be  promptly  restored  to  its  previous  condi- 
tion. The  Inaugural  Committee  shall  indemnify 
and  save  harmless  the  District  of  Columbia  and  the 
appropriate  agency  or  agencies  of  the  Federal  Gov- 
ernment against  any  loss  or  damage  to  such  prop- 
erty and  against  any  liability  arising  from  the  use 
of  such  property,  either  by  the  Inaugural  Commit- 
tee  or  a  licensee  of  the  Inaugural  Committee.  (Aug, 
6,  1956,  70  Stat.  1049,  ch.  974,  §  4.) 

§  1-1205.  Installation  of  electrical  facilities. 

The  Commissioners  are  authorized  to  permit  the 
Inaugural  Committee  to  install  suitable  overhead 
conductors  and  install  suitable  lighting  or  other  elec- 
trical facilities,  with  adequate  supports,  for  illumi- 
nation or  other  purposes  If  it  should  be  necessary 
to  place  wires  for  illuminating  or  other  purposes 
over  any  park  or  reservation  in  the  District  of 
Columbia,  such  placing  of  wires  and  their  removal 
shall  be  under  the  supervision  of  the  official  in 
charge  of  said  park  or  reservationo  Such  conduc- 
tors with  their  supports  shall  be  removed  within 
five  days  after  the  end  of  the  inaugural  period.  The 
Commissioners,  or  such  other  officials  as  may  have 
jurisdiction  in  the  premises,  shall  enforce  the  pro- 
visions of  this  joint  resolution,  take  needful  precau- 
tions for  the  protection  of  the  public,  and  insure 


that  the  pavement  of  any  street,  sidewalk,  avenue,  or 
alley  which  is  disturbed  or  damaged  is  restored  to 
its  previous  condition.  No  expense  or  damage  from 
the  installation,  operation,  or  removal  of  said  tem- 
porary overhead  conductors  or  said  illumination  or 
other  electrical  facilities  shall  be  incurred  by  the 
United  States  or  the  District  of  Columbia,  and  the 
Inaugural  Committee  shall  indemnify  and  save 
harmless  the  District  of  Columbia  and  the  appro- 
priate agency  or  agencies  of  the  Federal  Govern- 
ment against  any  loss  or  damage  and  against  any 
liability  whatsoever  arising  from  any  act  of  the 
Inaugural  Committee  or  any  agent,  licensee,  serv- 
ant, or  employee  of  the  Inaugural  Committee. 
(Aug.  6,  1956,  70  Stat.  1050,  ch.  974,  §  5.) 

§  1-1206.  Lending  of  supplies  by  Secretary  of  Defense. 

The  Secretary  of  Defense  is  authorized  to  lend 
to  the  Inaugural  Committee  such  hospital  tents, 
smaller  tents,  camp  appliances,  hospital  furniture, 
ensigns,  flags,  ambulances,  drivers,  stretchers,  and 
Red  Cross  flags  and  poles  (except  battle  flags)  as 
may  be  spared  without  detriment  to  the  public  serv- 
ice, and  under  such  conditions  as  he  may  prescribe. 
Such  loan  shall  be  returned  within  flve  days  after 
the  end  of  the  inaugural  period,  the  Inaugural  Com- 
mittee shall  indemnify  the  Government  for  any  loss 
or  damage  to  any  such  property,  and  no  expense 
shall  be  incurred  by  the  United  States  Government 
for  the  delivery,  return,  rehabilitation,  replacement, 
or  operation  of  such  equipment.  The  Inaugural 
Committee  shall  give  a  good  and  sufficient  bond  for 
the  safe  return  of  such  property  in  good  order  and 
condition,  and  the  whole  without  expense  to  the 
United  States.  (Aug.  6,  1956,  70  Stat.  1050.  ch.  974, 
§  6.) 

§  1-1207.  Permission  for  installation  of  communication 
facilities — When  to  be  removed. 

The  Commissioners,  the  Secretary  of  the  Interior, 
and  the  Inaugural  Committee  are  authorized  to 
permit  telegraph,  telephone,  radio-broadcasting, 
and  television  companies  to  extend  overhead  wires 
to  such  points  along  the  line  of  any  parade  as  shall 
be  deemed  convenient  for  use  in  connection  with 
such  parade  and  other  inaugural  purposes.  Such 
wires  shall  be  removed  within  ten  days  after  the 
conclusion  of  the  inaugural  period.  (Aug.  6,  1956, 
70  Stat.  1050,  ch.  974,  §  7.) 

§  1-1208.  Regulations  and  licenses  to  be  in  force  only 
during  inaugural  period — Publication  of  regula- 
tions— Penalties  for  violations. 

The  regulations  and  licenses  authorized  by  this 
chapter  shall  be  in  full  force  and  effect  only  during 
the  inaugural  period.  Such  regulations  shall  be 
published  in  one  or  more  of  the  daily  newspapers 
published  in  the  District  of  Columbia  and  no  pen- 
alty prescribed  for  the  violation  of  any  such  regu- 
lation shall  be  enforced  until  five  days  after  such 
publication.  Any  person  violating  any  regulation 
promulgated  by  the  Commissioners  under  the  au- 
thority of  this  chapter  shall  be  fined  not  more  than 
$100  or  imprisoned  for  not  more  than  thirty  days. 
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Each  and  every  day  a  violation  of  any  such  regu- 
lation exists  shall  constitute  a  separate  offense,  and 
the  penalty  prescribed  shall  be  applicable  to  each 
such  separate  offense.  (Aug.  6,  1956.  70  Stat,  1051, 
ch.  974,  §  8.) 

§1-1209.  Nonapplicability  to  property  under  jurisdic- 
tion of  Congress. 

Nothing  contained  in  this  chapter  shall  be  appli- 
cable to  the  United  States  Capitol  Buildings  or 
Grounds  or  other  properties  under  the  jurisdiction 
of  the  Congress  or  any  committee,  commission  or 
ofiacer  thereof:  Provided,  however,  That  any  of  the 
services  or  facilities  authorized  by  or  under  this 
chapter  shall  be  made  available  with  respect  to 
any  such  properties  upon  request  or  approval  of 
the  joint  committee  of  the  Senate  and  House  of 
Representatives  appointed  by  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of  Representa- 
tives to  make  the  necessary  arrangements  for  the 
Inauguration  of  the  President-elect  and  the  Vice 
President-elect.  (Aug.  6,  1956.  70  Stat.  1051,  ch. 
974.  §  9.) 


§  1-1210.  Inauguration  Day — Legal  Holiday — Metropol- 
itan area  of  District. 

The  20th  day  of  January  1957  and  the  20th  day 
of  January  in  every  fourth  year  thereafter,  known 
as  Inauguration  Day,  is  hereby  made  a  legal  holiday 
in  the  metropolitan  area  of  the  District  of  Columbia 
for  the  purpose  of  all  statutes  relating  to  the  com- 
pensation and  leave  of  employees  of  the  United 
States,  including  the  legislative  and  judicial 
branches,  and  of  the  District  of  Colimibia,  employed 
in  such  area :  Provided,  however.  That  whenever  the 
20th  day  of  January  in  any  such  year  shall  fall  on 
a  Sunday,  the  next  succeeding  day  selected  for  the 
public  observance  of  the  inauguration  of  the  Presi- 
dent of  the  United  States  shall  be  considered  a  legal 
holiday  as  provided  by  this  section. 

For  the  purposes  of  this  section,  the  term  "metro- 
politan area  of  the  District  of  Columbia"  shall  in- 
clude, in  addition  to  the  District  of  Columbia, 
Montgomery  and  Prince  Georges  Counties,  Mary- 
land; Arlington  and  Fairfax  Counties,  Virginia;  and 
the  cities  of  Alexandria  and  Falls  Church,  Virginiao 
(Jan.  11,  1957,  71  Stat.  3,  Pub.  L.  85-1,  §§  1,  2.) 
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REORGANIZATION  PLAN  AND  ORDERS  FOR 
DISTRICT  OF  COLUMBIA 

REORGANIZATION  PLAN  NO.  5  OF  1952 

Prepared  by  the  President  and  transmitted  to  the  Senate 
and  the  House  of  Representatives  in  Congress  assembled, 
May  1,  1952,  pursuant  to  the  provisions  of  the  Reor- 
ganization Act  of  1949,  approved  June  29,  1949.  [Re- 
organization Act  of  1949,  63  Stat.  203  as  amended,  is  set 
forth  in  sections  133z  to  133z-15  of  Title  5,  United  States 
Code.] 

Government  of  the  District  of  Columbia 

Section  1.  Functions  transferred  to  the  Board  of  Com- 
missioners.— There  are  hereby  transferred  to  the  Board 
of  Commissioners  of  the  District  of  Columbia  (hereafter 
in  this  reorganization  plan  referred  to  as  the  Board  of 
Commissioners)  all  functions  of  the  following  named  of- 
fices and  agencies  of  the  Government  of  the  District  of 
Columbia,  including  in  the  case  of  each  the  functions  of 
all  officers,  employees,  and  subordinate  agencies: 

Alcoholic  Beverage  Control  Board 
Anatomical  Board 
Board  of  Accountancy 
Board  of  Assistant  Assessors 

Board   of   Barber   Examiners  for   the   District  of 
Columbia 

Board  for  the  Condemnation  of  Dangerous  and  Un- 
safe Buildings 
Board  for  the  Condemnation  of  Insanitary  Buildings 

in  the  District  of  Columbia 
Board  of  Dental  Examiners 
Board  of  Equalization  and  Review 
Board  of  Examiners  and  Registrars  of  Architects 
Board  of  Examiners  of  Steam  and  other  Operating 
Engineers 

Board  of  Examiners  of  Veterinary  Medicine 

Board  of  Optometry 

Board  of  Parole 

Board  of  Pharmacy 

Board  of  Podiatry  Examiners 

Board  of  Police  and  Fire  Surgeons 

Board  of  Public  Welfare 

Board  of  Revocation  and  Review  of  Hackers  Identifi- 
cation Cards 

Board  of  Revocation,  Suspension  and  Restoration  of 

Operators  Permits 
Board  of  Special  Appeals 
Board  of  Tax  Appeals 
Bridge  Division 
Budget  Office 

Building  Inspection  Division 
Central  Garage  and  Shops 
Central  Permit  Bureau 

Commission  on  Licensure  to  Practice  the  Healing  Art 

in  the  District  of  Columbia 
Committee  on  Special  Assessment  Appeals 
Construction  Division 
Department  of  Construction 
Department  of  Corrections 
Department  of  Highways 
Department  of  Inspections 
Department  of  Insurance 
Department  of  Sanitary  Engineering 
Department  of  Vehicles  and  Traffic 
Department  of  Weights,  Measures,  and  Markets 
Disbursing  Office 
District  Boxing  Commission 


District  of  Columbia  Board  of  Cosmetology 

District  of  Columbia  Board  of  Registration  for  Pro- 
fessional Engineers 

District  of  Columbia  Educational  Agency  for  Surplus 
Property 

District  of  Columbia  Pound 

District  of  Columbia  Repair  Shop 

District  Personnel  Board 

District  Unemployment  Compensation  Board 
Division  of  Printing  and  Publications 
Electrical  Division 
Electrical  Examining  Board 
Electrical  Inspection  Division 
Elevator  Inspection  Division 

Executive  Office  of  the  Board  of  Commissioners  of 

the  District  of  Columbia 
Fire  Department 
Fire  Safety  Division 
Fire  Trial  Board 
Gallinger  Municipal  Hospital 
Glenn  Dale  Sanatorium 
Health  Department 
License  Bureau 

Metropolitan  Police  Department 

Minimum  Wage  and  Industrial  Safety  Board 

Motion-Picture  Operators  Examining  Board 

Motor  Vehicle  Parking  Agency 

Municipal  Architect 

Nurses  Examining  Board 

Office  of  the  Administrator  of  Rent  Control 

Office  of  the  Assessor 

Office  of  the  Auditor 

Office  of  the  Chief  Clerk,  Public  Works 

Office  of  Civil  Defense 

Office  of  the  Collector  of  Taxes 

Office  of  the  Coroner 

Office  of  the  Corporation  Counsel 

Office  of  the  Secretary  to  the  Board  of  Commissioners 

of  the  District  of  Columbia 
Office  of  the  Surveyor 
Office  of  the  Water  Registrar 
Plumbing  Board 
Plumbing  Inspection  Division 
Police  and  Firemen's  Retiring  and  Relief  Board 
Police  Trial  Board 
Purchasing  Office 
Real  Estate  Commission 
Registrar  of  Titles  and  Tags 
Sanitation  Division 
Sewage  Treatment  Plant 
Sewer  Division 

Smoke  and  Boiler  Inspection  Division 
Street  Division 

Superintendent  of  District  Buildings 
Trees  and  Parking  Division 
Tuberculosis  Hospital 
Undertakers'  Examining  Committee 
Veterans'  Service  Center 
Water  Division 

Sec.  2.  Abolition  of  agencies. — (a)  The  offices  and 
agencies  listed  in  section  1  hereof,  including  the  offices 
of  the  heads  of  such  agencies,  are  abolished.  The  pro- 
visions of  the  foregoing  sentence  with  respect  to  any  such 
office  or  agency  shall  become  effective  at  such  time  as  the 
Board  of  Commissioners  shall  specify,  but  in  no  event 
later  than  June  30,  1953. 

(b)  The  Office  of  People's  Counsel  established  by  sec- 
tion 3  of  the  act  of  December  15,  1926  (D.  C.  Code,  1940 
edition,  sec.  43-205)  and  its  functions  are  abolished. 
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(c)  The  Board  of  Commissioners  shall  make  such  pro- 
visions as  the  said  Board  may  deem  necessary  with  respect 
to  winding  up  the  affairs  of  any  office  or  agency  abolished 
by  the  provisions  of  this  section. 

Sec.  3.  Performance  of  functions  of  Board. — (a)  Ex- 
cept as  otherwise  provided  in  this  section,  the  Board  of 
Commissioners  is  hereby  authorized  to  make  from  time 
to  time  such  provisions  as  it  deems  appropriate  to  author- 
ize the  performance  of  any  of  its  functions,  including  any 
function  transferred  to  or  otherwise  vested  in  the  Board  of 
Commissioners  by  this  reorganization  plan,  by  any  mem- 
ber of  the  Board  of  Commissioners,  or  by  any  other  officer, 
employee,  or  agency  of  the  Government  of  the  District 
of  Columbia,  except  the  courts  thereof. 

(b)  The  Board  of  Commissioners  shall  not  provide  for 
the  performance  by  any  member  of  the  Board  of  Commis- 
sioners, or  by  any  other  officer,  employee,  or  agency  of: 
(1)  any  function  vested  in  the  said  Board  by  Act  of 
Congress  with  respect  to  making  and  adopting  regula- 
tions except  those  pertaining  to  the  administration  of  or 
procedure  before  any  agency  of  the  Government  of  the 
District  of  Columbia;  (2)  the  function  of  approving  any 
contract  in  excess  of  $25,000;  (3)  the  function  of  appoint- 
ing or  removing  the  head  of  any  agency  responsible  di- 
rectly to  the  Board  of  Commissioners;  or  (4)  the  function 
of  approving  the  budget  for  the  District  of  Columbia. 

Sec.  4.  Establishment  of  new  offices. — (a)  There  are 
hereby  established  in  the  Government  of  the  District  of 
Columbia  so  many  agencies  and  offices,  and  with  such 
names  or  titles,  as  the  Board  of  Commissioners  shall 
from  time  to  time  determine.  The  said  offices  shall  be 
filled  by  appointment  by,  or  under  the  authority  of,  the 
Board  of  Commissioners.  Each  officer  so  appointed  shall 
perform  the  functions  delegated  to  him  in  accordance 
with  this  reorganization  plan  and  shall  receive  compen- 
sation to  be  fixed  in  accordance  with  the  classification 
laws,  as  now  or  hereafter  amended,  except  that  the  com- 
pensation for  not  to  exceed  fifteen  such  offices  at  any 
one  time  may  be  fixed  without  regard  to  the  numerical 
limitations  on  positions  set  forth  in  section  505  of  the 
Classification  Act  of  1949  (5  U.  S.  C.  1105) 

(b)  There  are  hereby  established  in  the  Government  of 
the  District  of  Columbia  two  new  offices  one  of  which 
shall  have  the  title  of  "Chief  of  Police"  and  the  other 
the  title  of  "Fire  Chief."  The  Chief  of  Police  and  the 
Fire  Chief  shall  each  be  appointed  by  the  Board  of  Com- 
missioners and  shall  each  receive  compensation  fixed  by 
the  said  Board  at  a  rate  of  not  in  excess  of  $12,800  per 
annum. 

SEC.  5.  Transfer  of  personnel,  property,  records,  and 
funds. — With  respect  to  personnel,  property,  records,  and 
unexpended  balances  of  appropriations,  allocations,  and 
other  funds,  available  or  to  be  made  available,  relating 
to  functions  transferred,  or  authorized  to  be  delegated,  by 
the  provisions  hereof,  the  Board  of  Commissioners  from 
time  to  time  may  effect  such  transfers  between  agencies 
of  the  Government  of  the  District  of  Columbia  (includ- 
ing transfers  between  the  Board  of  Commissioners  and 
any  other  agency  of  the  Government  of  the  District  of 
Columbia)  as  the  Board  may  deem  necessary  in  order 
to  carry  out  the  provisions  of  this  reorganization  plan. 

MESSAGE  OF  THE  PRESIDENT 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  Reorganization  Plan  No.  5  of  1952, 
prepared  in  accordance  with  the  provisions  of  the  Re- 
organization Act  of  1949.  This  plan  will  enable  the  Board 
of  Commissioners  of  the  District  of  Columbia  to  bring 
about  a  basic  simplification  and  improvement  of  the 
government  of  the  District  of  Columbia, 

While  the  plan  will  reorganize  the  District  government, 
it  does  not,  and  cannot  under  the  authority  conferred 
by  the  Reorganization  Act,  provide  for  home  rule.  As 
is  well  known,  I  strongly  believe  that  the  citizens  of  the 
District  of  Columbia  are  entitled  to  self-government.  I 
have  repeatedly  recommended,  and  I  again  recommend, 
enactment  of  legislation  to  provide  home  rule  for  the 
District  of  Columbia.  Local  self-government  is  both  the 
right  and  the  responsibility  of  free  men.  The  denial  of 
self-government  does  not  beflit  the  National  Capital  of 


the  world's  largest  and  most  powerful  democracy.  Not 
only  is  the  lack  of  self-government  an  injustice  to  the 
people  of  the  District  of  Columbia,  but  it  imposes  a 
needless  burden  on  the  Congress  and  it  tends  to  con- 
trovert the  principles  for  which  this  country  stands 
before  the  world. 

Vigorous  efforts  have  been  made  in  the  last  four  ses- 
sions of  the  Congress  to  obtain  legislation  providing  home 
rule  and  a  modern  and  effective  governmental  organiza- 
tion for  the  District  of  Columbia.  It  has  been  my  hope 
that  these  two  much-needed  reforms  could  be  accom- 
plished in  one  measure.  But  each  time  the  combination 
of  the  two  has  been  used  to  help  to  defeat  the  legislation. 
As  a  result,  the  Senate  last  year  separated  the  issues  and 
passed  a  bill  dealing  only  with  home  rule. 

While  I  consider  both  home  rule  and  reorganization 
essential  for  the  District,  the  structure  of  the  District 
government  has  become  so  complicated,  confused,  and 
obsolete  that  a  thorough  reorganization  cannot  further  be 
delayed.  I  have  concluded  that  the  Reorganization  Act  of 
1949  affords  the  most  appropriate  procedure  for  accom° 
plishing  the  needed  organizational  improvements. 

The  present  organization  of  the  District  government  is 
the  product  of  almost  80  years  of  piecemeal,  planless 
growth.  It  has  its  origin  in  an  act  of  1874  which  termi- 
nated self-government  in  the  District.  That  act  estab- 
lished an  appointive,  three-member  Commission  to  con- 
duct the  affairs  of  the  District  until  a  new  permanent 
plan  of  local  government  could  be  developed.  Four  years 
later,  no  plan  having  been  formulated,  this  interim, 
emergency  arrangement  was  modified  slightly  and  made 
permanent.  Since  then  the  population  and  the  functions 
of  the  District  have  multiplied  and  the  structure  of  the 
District  government  has  grown  continually  more  com- 
plex; yet  little  has  been  done  to  effect  a  significant  im- 
provement in  the  organization  and  bring  it  into  line  with 
present-day  requirements. 

The  failure  to  modernize  the  District  government  has 
not  been  for- want  of  careful  surveys  and  well-developed 
plans.  In  no  community  has  the  local  government  been 
subject  to  fuller  or  more  frequent  analysis.  Within  the 
last  25  years  there  have  been  no  less  than  six  compre- 
hensive studies  of  the  organization  of  the  District  gov- 
ernment. While  the  recommendations  growing  out  of 
these  studies  have  differed  in  detail,  all  have  agreed  on 
the  necessity  of  integrating  the  many  activities  performed 
by  the  District  government. 

The  present  organization  of  the  District  government  is 
seriously  deficient  in  a  number  of  respects.  The  first  and 
most  obvious  defect  is  the  extraordinary  number  of  agen- 
cies among  which  the  business  of  the  District  is  scattered 
There  are  no  less  than  80  separate  agencies  in  the  gov- 
ernment of  the  District  of  Columbia — one-third  more 
than  all  the  departments  and  agencies  now  in  the  execu- 
tive branch  of  the  Federal  Government.  Some  of  the 
agencies  have  been  created  by  law  and  others  by  action 
of  the  Commissioners.  Generally  those  established  by 
the  Commissioners  have  been  recognized  later  in  appro- 
priation acts.  Many  of  the  activities  and  functions  have 
been  expanded  or  modified  by  subsequent  congressional 
action.  As  a  result,  through  the  years,  the  legal  status 
of  many  agencies  has  become  extremely  complicated  and 
obscure. 

Many  District  agencies  are  almost  completely  autono- 
mous and  uncontrolled.  Among  those  agencies  are  about 
50  boards  or  commissions,  a  considerable  number  of 
which  are  not  even  subject  to  budgetary  control  by  the 
Board  of  Commissioners  or  the  Congress;  they  have  their 
own  funds  and  operate  with  permanently  appropriated 
receipts.  While  the  Board  of  Commissioners  is  nom- 
inally the  executive  head  of  the  District  government,  its 
authority  over  agencies  ranges  from  complete  control  to 
virtually  no  control. 

This  plan  constitutes  an  important  first  step  In 
strengthening  the  organization  of  the  government  of  the 
District  of  Columbia.  By  transferring  to  the  Board  of 
Commissioners  the  functions  of  most  of  the  existing  agen- 
cies, abolishing  those  agencies,  and  granting  the  Board 
broad  authority  to  delegate  its  functions,  the  plan  per= 
mits  a  major  realinement  of  the  administrative  struc- 
ture of  the  District  government.    It  is  the  intention  of 
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the  Board  of  Commissioners  to  assign  the  functions  of 
many  of  the  existing  agencies  to  a  much  smaller  number 
of  departments. 

A  few  District  agencies  are  excluded  from  the  opera- 
tion of  the  plan.  Principal  of  these  are  the  Judicial 
agencies,  which  are  not  subject  to  the  Reorganization 
Act,  the  National  Guard,  the  Board  of  Library  Trustees, 
the  Board  of  Education,  the  Zoning  Board,  the  Recrea- 
tion Board,  and  the  Public  Utilities  Commission. 

The  plan  empowers  the  Board  of  Commissioners  to 
provide  for  the  performance  of  most  of  its  executive  func- 
tions by  oflScers,  agencies,  and  employees  of  the  Dis- 
trict government.  This  provision  authorizes  appropriate 
delegation  of  authority,  both  with  and  without  the 
right  of  redelegation  as  the  Commissioners  may  decide, 
and  the  withdrawal  or  modification  of  such  delegation 
at  any  time.  Regulatory  functions  vested  in  the  Com- 
missioners by  statute  are  to  be  retained  in  the  Board 
of  Commissioners,  as  well  as  budget  control,  approval 
of  contracts  in  excess  of  $25,000,  and  the  appointment 
and  removal  of  the  heads  of  agencies  reporting  directly 
to  the  Board  of  Commissioners.  Under  all  delegations 
the  Board  will,  of  course,  retain  ultimate  authority  and 
responsibility. 

Like  the  head  of  any  large  organization,  the  Board  of 
Commissioners  should  be  given  adequate  top-level  assist- 
ance in  carrying  on  the  operations  of  the  District  gov- 
ernment. The  success  of  the  reorganization  plan  will  to 
a  considerable  extent  depend  upon  the  ability  to  fill  key 
positions  with  the  best  qualified  persons.  In  order  to  do 
so  it  is  necessary  to  make  provision  for  more  adequate 
salaries  for  such  officers.  The  plan  provides  that  not 
to  exceed  15  officers  may  be  compensated  without  regard 
to  the  numerical  limitations  on  positions  set  forth  in 
section  505  of  the  Classification  Act  of  1949,  as  amended. 
This  provision  will  enable  the  Chairman  of  the  Civil 
Service  Commission,  or  the  President  as  the  case  may  be, 
to  approve  rates  of  pay  for  these  officers  in  excess  of  the 
rates  established  in  the  Classification  Act  of  1949  for 
grade  GS-15  whenever  standards  of  the  classification  laws 
so  permit. 

After  investigation  I  have  found  and  hereby  declare 
that  each  reorganization  included  in  Reorganization 
Plan  No.  5  of  1952  is  necessary  to  accomplish  one  or 
more  of  the  purposes  set  forth  in  section  2  (a)  of  the 
Reorganization  Act  of  1949. 

I  have  found  and  hereby  declare  that  it  is  necessary 
to  include  in  the  accompanying  reorganization  plan,  by 
reason  of  reorganizations  made  thereby,  provisions  for 
the  appointment  and  compensation  of  officers  specified 
therein.  The  rates  of  compensation  fixed  for  these  of- 
ficers are  not  in  excess  of  those  which  I  have  found  to 
prevail  in  respect  of  comparable  officers  in  the  executive 
branch  of  the  Federal  Government. 

The  plan  abolishes  the  office  of  People's  Counsel  and 
its  functions  (sec.  3  of  the  act  of  December  15,  1926, 
D.  C.  Code,  1940  edition,  sec.  43-205).  These  functions 
duplicate  responsibilities  of  the  Public  Utilities  Com- 
mission. 

The  Board  of  Commissioners  will  carry  out  the  basic 
reorganization  made  possible  by  this  plan  as  soon  as 
practicable  without  disrupting  the  operation  of  the  Dis- 
trict government  and  will  complete  the  reorganization 
no  later  than  June  30,  1953.  Thereafter  organizational 
adjustments  can  be  made  as  conditions  require. 

The  primary  benefits  from  this  reorganization  plan  will 
take  the  form  of  improvements  in  administration  and 
service.  Many  benefits  in  improved  operations  are  to 
be  expected  in  future  years  which  will  result  in  a  re- 
duction of  expenditures  as  compared  with  those  that 
would  be  otherwise  necessary.  Any  itemization  of  these 
reductions,  in  advance  of  actual  experience  under  this 
plan,  is  not  practicable. 

REORGANIZATION  ORDERS  OF  THE  BOARD  OF  COMMIS- 
SIONERS OF  THE  DISTRICT  OF  COLUMBIA 
Reorg.  Ord. 
Nos, 

1.  Redelegation  of  functions, 

2.  Citizens'  Advisory  CounciL 

3.  Department  of  General  Administration. 


Reorg.  Ord. 
Nos. 

4.  Assessment  for  services  performed  by  the  Department 

of  General  Administration. 

5.  Transfer  of  balances. 

6.  Fire  Chief. 

7.  Chief  of  Police. 

8.  Management  Office. 

9.  Office  of  Chief  Clerk,  Public  Works  abolished,  assign- 

ment of  functions. 

10.  Wharf  Committee. 

11.  Change  in  membership  of  Public  Space  Committee. 

12.  Change  in  membership  of  Wage  Board. 

13.  Committee  on  Microfilming  and  Disposal  of  Obsolete 

Records,  relief  of  member. 

14.  Bond  Committee,  change  in  membership, 

15.  Secretary  to  the  Contract  Board-Special  Assistant, 

Department  of  General  Administration. 

16.  District  of  Columbia  Safety  Committee,  change  of 

membership  and  appointment  of  chairman. 

17.  Parking  Space  Committee. 

18.  Administrative  Services  Office. 

19.  Internal  Audit  Office. 

20.  Finance  Office. 

21.  Personnel  Office. 

22.  Board  of  Revocation  and  Review  of  Hackers'  Identifi- 

cation Licenses — Additional  members. 

23.  Deposits  of  securities  by  insurance  companies. 

24.  Budget  Office. 

25.  Transfer  of  functions  of  Auditor  to  Finance  Office. 

26.  Transfer  of  funds  to  Department  of  General  Admin- 

istration. 

27.  Office  of  Surveyor. 

28.  Department  of  Sanitary  Engineering. 

29.  Procurement  Office. 

30.  Maintenance,  preservation  and  disposal  of  records  of 

all  components  of  the  District  of  Columbia  Govern- 
ment covered  by  Reorganization  Plan  No.  5  of  1952. 

31.  Police  and  Firemen's  Retirement  and  Relief  Board. 

32.  District  of  Columbia  Department  of  Veterans'  Affairs. 

33.  Board  of  Parole. 

34.  Department  of  Corrections. 

35.  Alcoholic  Beverage  Control  Board. 

36.  Minimum  Wage  and  Industrial  Safety  Board. 

37.  District  Unemployment  Compensation  Board. 

38.  Fire  Department. 

39.  Fire  Trial  Boards. 

40.  Executive  Office  of  the  Board  of  Commissioners. 

41.  Office  of  the  Secretary. 

42.  Department  of  Buildings  and  Grounds. 

43.  Department  of  Insurance. 

44.  Office  of  the  Administrator  of  Rent  Control. 

45.  Citizens'  Civil  Defense  Advisory  Council. 

46.  Metropolitan  Police  Department. 

47.  Board  of  Police  and  Fire  Surgeons. 

48.  Police  Trial  and  Review  Boards. 

49.  Office  of  Civil  Defense. 

50.  Office  of  the  Corporation  Counsel. 

51.  Office  of  the  Coroner. 

52.  District  of  Columbia  Pound. 

53.  Department  of  Highways. 

54.  Department  of  Vehicles  and  Traffic. 

55.  Department  of  Licenses  and  Inspections. 

56.  Board  of  the  Condemnation  of  Insanitary  Buildings. 

57.  Department  of  Public  Health, 

58.  Board  of  Public  Welfare. 

59.  Boards,  Commissions  and  Committee. 

60.  Public  Health  Advisory  Council. 

61.  Public  Welfare  Advisory  Council. 

REORGANIZATION  ORDER  NO.  1.— REDELEGATION  OF 

FUNCTIONS 

Reorg.  Ord.  No.  1,  C.  O.  302,  853/11,  July  1,  1952,  ordered 
that:  All  functions,  duties,  powers  and  authority  vested 
in  any  officer,  a,gency,  or  employee  of  the  Government  of 
the  District  of  Columbia  at  the  time  of  the  taking  effect 
of  Reorganization  Plan  No.  5  of  1952,  and  which  were 
transferred  to  the  Board  of  Commissioners  of  the  District 
of  Columbia  by  said  Plan,  are  hereby  delegated  to,  and 
shall,  until  otherwise  ordered,  continue  to  be  vested  in, 
such  officer,  agency  or  employee. 
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REORGANIZATION  ORDER  NO.  2— CITIZENS'  ADVISORY 

COUNCIL 

Reorg.  Ord,  No.  1,  C.  O.  302,853/11,  July  1,  1952,  ordered 
amended  January  21.  1954,  ordered  that:  There  is  hereby 
created  in  the  Government  of  the  District  of  Columbia 
a  permanent  committee  of  citizens  to  be  known  as  the 
Citizens'  Advisory  Council. 

1.  Purpose. — To  increase  citizen  participation  in  the 
municipal  government  and  to  act  in  an  advisory  capacity 
to  the  Commissioners  on  matters  affecting  the  general 
public. 

2.  Function. — To  advise  the  Board  of  Commissioners  on 
such  matters  as  it  may  refer  to  the  Council,  relative  to 
proposed  legislation,  regulations  aflfecting  the  public, 
matters  of  fiscal  policy  including  the  annual  budget,  and 
such  other  matters  of  broad  public  policy  as  may  be 
determined  by  the  Commissioners.  In  addition  the 
Council  may  submit  to  the  Commissioners  recommenda- 
tions on  other  matters  of  its  own  choosing  from  time  to 
time. 

3.  Composition. — To  consist  of  9  members,  selected  by 
the  Board  of  Commissioners  on  the  basis  of  personal 
qualification.  There  shall  be  no  ex  officio  members,  and 
no  members  representing  any  special  interest.  Members 
shall  hold  no  full-time  office  for  which  compensation  is 
paid  from  funds  of  the  District  of  Columbia.  No  person 
shall  serve  more  than  two  consecutive  terms,  but  may  be 
reappointed  after  a  lapse  of  one  year. 

4.  Term  of  Office. — To  be  fixed  at  three  years  except 
for  initial  appointments,  as  specified  below.  One-third 
of  the  members  shall  be  appointed  at  the  beginning  of 
each  fiscal  year.  Should  a  vacancy  occur  through  the 
death,  incapacity  or  removal  of  a  member,  a  successor 
shall  be  appointed  to  complete  the  unexpired  term  of 
that  member. 

5.  Oath  of  Office. — Members  shall  take  an  oath  of  office 
as  follows: 

"I,  ,  having  been  duly  appointed 

by  the  Board  of  Commissioners  as  a  member  of  the 
Citizens'  Advisory  Council,  do  solemnly  swear  that  I  will 
support  and  defend  the  Constitution  of  the  United 
States;  that  I  will  perform  such  duties  as  may  be  as- 
signed to  me  as  a  member  of  said  Council  to  the  best  of 
my  ability  without  fear  or  favor;  that  I  will  exercise  my 
best  judgment  and  will  consider  each  matter  before  me 
from  the  viewpoint  of  the  best  interest  of  the  District 
of  Columbia  as  a  whole;  and  that  I  will  well  and  faith- 
fully discharge  said  duties;  so  help  me  God." 

6.  Compensation. — Members  shall  serve  without  com- 
pensation, but  appropriate  expenses  will  be  reimbursed 
as  indicated  below. 

7.  Organization. — The  Secretary  to  the  Board  of  Com- 
missioners shall  serve  as  the  Secretary  to  the  Council, 
but  shall  have  no  vote.  At  the  initial  meeting  in  each 
fiscal  year,  following  the  appointment  of  new  members, 
the  Council  shall  determine  its  own  organization  and 
name  its  own  officers.  The  Council  shall  meet  at  least 
once  a  month.  It  shall  hold  additional  meetings  at  the 
call  of  the  Board  of  Commissioners,  the  presiding  officer 
of  the  Council,  or  a  majority  of  the  Council  membership. 

8.  Administration. — The  Secretary  to  the  Board  of  Com- 
missioners is  responsible  for  the  administration,  files,  and 
housekeeping  problems  of  the  Council;  and  will  provide 
the  necessary  stenographic  and  clerical  services.  Ex- 
penses incurred  by  the  Council  as  a  whole,  or  by  in- 
dividual members,  when  authorized  by  the  Commissioners 
or  their  designated  agent,  will  be  met  from  funds  pro- 
vided for  the  administration  of  District  affairs. 

9.  Reports. — Reports  and  recommendations  of  the 
Council  acting  as  an  advisory  body  to  the  Commissioners 
on  budget  and  personnel  matters  and  other  matters  on 
which  release  of  information  is  forbidden  by  statute  shall 
be  furnished  only  to  the  Board  of  Commissioners.  The 
Chairman  of  the  Council  in  his  discretion  is  hereby 
authorized  to  release  to  the  press  and  to  the  public 
generally,  before  reporting  thereon  to  the  Commissioners, 
the  reports  and  recommendations  of  the  Council  on  other 
matters  on  which  action  has  been  taken.  The  restric- 
tions upon  the  activities  of  the  Council  imposed  by  this 


order  do  not  limit  the  independence  of  action  as  a  citizen 
of  any  individual  serving  on  the  Council. 

Effective  upon  taking  the  Oath  of  Office  the  following 
citizens,  having  signified  their  willingness  to  serve,  are 
hereby  appointed  to  the  Citizens'  Advisory  Council: 

1.  To  serve  until  July  1.  1955. — Mr.  Robert  V.  Fleming, 
Mr.  Woolsey  W.  Hall,  Mr.  William  E.  Leahy. 

2.  To  serve  until  July  1,  1954. — Mr.  Joseph  A.  Kauf° 
mann,  Mr.  Thornton  W.  Owen,  Mr.  James  C.  Turner, 

3.  To  serve  until  July  1,  1953. — Dr.  Edward  C.  Mazique, 
Mr.  William  J.  Smith,  Mrs.  George  C.  Thorpe. 

The  initial  meeting  of  the  Council  will  take  place  at 

 in  Room  500  of  the  District  Build° 

ing;  at  which  time  the  Oath  of  Office  will  be  administered 
to  the  members  of  the  Council.  Interested  citizens,  mem- 
bers of  Congress,  and  District  officials  are  invited  to  be 
present.  Thereafter  the  Council  will  organize,  select  Its 
officers,  and  appoint  one  of  its  members  to  meet  with 
District  officials  to  arrange  for  space  and  other  require- 
ments of  the  CounciL 

REORGANIZATION  ORDER  NO.  3.— DEPARTMENT  OF 
GENERAL  ADMINISTRATION 

Reorg.  Ord.  No.  3,  C.  O.  302,970.  August  28,  1952, 
ordered : 

1.  That  there  is  hereby  established  in  the  Government 
of  the  District  of  Columbia,  under  the  direction  and  con- 
trol of  the  Board  of  Commissioners,  a  new  agency,  "The 
Department  of  General  Administration,"  headed  by  the 
new  office  of  "Director  of  General  Administration"  (here- 
inafter referred  to  as  "Director") .  There  is  also  estab- 
lished the  corresponding  new  position  of  "Director, 
Department  of  General  Administration,"  which  position 
is  allocated  in  bureau  number  65-1-1,  grade  GS-301-17-1. 

2a,  There  are  hereby  transferred  to  the  Director  all 
functions  of  the  following  named  offices  and  agencies 
(hereinafter  referred  to  as  agencies)  including  in  the 
case  of  each  the  functions,  duties,  powers  and  authorities 
of  all  officers,  employees,  and  subordinate  agencies: 

Budget  Office, 
Disbursing  Office, 

District  of  Columbia  Educational  Agency  for  Sur- 
plus Property, 

District  Personnel  Board, 

Division  of  Printing  and  Publications, 

Office  of  the  Assessor, 

Board  of  Assistant  Assessors, 
Board  of  Equalization  and  Review, 
Committee  on  Special  Assessment  Appeals, 

Office  of  the  Auditor, 

Office  of  the  Collector  of  Taxes, 

Police  and  Foremen's  Retiring  and  Relief  Board, 

Purchasing  Office. 

0.  All  positions,  personnel,  property,  records,  and  un- 
expended balances  of  appropriations,  allocations  and 
other  funds  available  or  to  be  made  available  relating  to 
functions  transferred,  are  hereby  transferred  to  the  De- 
partment of  General  Administration  and  the  Director 
from  time  to  time  may  effect  such  transfers  between 
such  agencies  as  he  deems  necessary.  Until  otherwise 
ordered  by  the  Director  such  agencies,  including  all  func- 
tions, duties,  powers  and  authorities  vested  therein  or 
in  any  officer,  employee  or  subordinate  agency  thereof, 
shall  continue  to  function  as  presently  constituted,  but 
as  subordinate  agencies  of  the  Department  of  General 
Administration  and  subject  to  the  direction  and  control 
of  the  Director. 

3.  Except  as  otherwise  provided  by  the  Board  of  Com- 
missioners, the  Director  is  hereby  authorized  to  make 
from  time  to  time  such  provisions  as  he  deems  appro- 
priate to  authorize  the  performance  of  any  functions 
of  any  agency  of  the  Department  of  General  Adminis- 
tration  by  any  officer,  employee,  or  agency  of  the  Depart- 
ment of  General  Administration. 

4.  There  are  hereby  established  in  the  Department  of 
General  Administration  so  many  agencies  and  offices,  and 
with  such  names  or  titles,  as  the  Director  shall  from  time 
to  time  determine.  Such  offices  shall  be  filled  by  or  under 
the  authority  of  the  Director.    Each  officer  so  appointed 
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shall  perform  the  functions  delegated  to  him  and  shall 
receive  compensation  to  be  fixed  in  accordance  with  the 
classification  laws,  as  now  or  hereafter  amended. 

5.  Notwithstanding  any  other  provisions  of  this  Order, 
the  following  shall  not  be  effected  without  the  prior 
approval  of  the  Board  of  Commissioners: 

a.  Changes  from  the  basic  reorganization  plan  approved 
by  the  Commissioners,  as  described  in  the  "Hearing  Be- 
fore the  Committee  on  Government  Operations,  United 
States  Senate,  on  the  Reorganization  of  the  District  of 
Columbia,"  May  15  and  20,  1952. 

b.  Appoint,  promote  or  remove  employees  in  grade  10 
or  above. 

c.  Transfer  of  funds  between  appropriations. 

6.  This  order  shall  be  effective  on  and  after  September 
2,  1952.     By  order  of  the  Board  of  Commissioners,  D.  C. 

REORGANIZATION  ORDER  NO.  4.— ASSESSMENT  FOR  SERV- 
ICES PERFORMED  BY  THE  DEPARTMENT  OF  GENERAL 
ADMINISTRATION 

[Text  Omitted] 

This  order  provided  that  the  appropriations  of  named 
departments  and  agencies  of  the  Government  of  the 
District  of  Columbia  would  be  assessed  in  specified 
amounts  for  services  performed  for  them  by  the  Depart- 
ment of  General  Administration. 

REORGANIZATION  ORDER  NO.  5.— TRANSFER  OF 
BALANCES 

[Text  Omitted] 

This  order  provided  for  a  transfer  of  balances  to  the 
Department  of  General  Administration. 

REORGANIZATION  ORDER  NO.  6.— FIRE  CHIEF 

Reorg.  Ord.  No,  6,  C.  O.  302,853/14,  September  16,  1952, 
ordered  that: 

Section  1.  All  functions,  duties,  powers  and  authority 
now  vested  in  the  Chief  Engineer  of  the  Fire  Department 
are  hereby  transferred  to  and  vested  in  the  Fire  Chief. 

Section  2.  Millard  H.  Sutton,  Chief  Engineer  of  the 
Fire  Department,  is  hereby  appointed  Fire  Chief  and 
shall  receive  compensation  at  the  rate  of  $12,000  per 
annum,  and  hereafter,  any  Fire  Chief  who  has  not  at- 
tained the  maximum  scheduled  rate  of  compensation  in 
which  his  position  has  been  placed,  shall  be  advanced 
in  compensation  successively  at  the  rate  of  $200  per  an- 
num at  the  beginning  of  the  next  pay  period  following 
the  completion  of  each  18  months  of  service,  not  to  ex- 
ceed the  rate  of  $12,800  per  annum. 

Section  3.  The  office  of  the  Chief  Engineer  of  the  Fire 
Department  is  hereby  abolished. 

Section  4.  (a)  The  Deputy  Chief  Engineer  of  the  Fire 
Department  shall  hereafter  be  designated  and  known  as 
the  "Deputy  Fire  Chief". 

(b)  The  Battalion  Chief  Engineer  of  the  Fire  Depart- 
ment shall  hereafter  be  designated  and  known  as  the 
"Battalion  Fire  Chief". 

Section  5.  This  order  shall  become  effective  September 
16,  1952. 

REORGANIZATION  ORDER  NO.  7.— CHIEF  OF  POLICE 
Reorg.  Ord.  No.  7,  C.  O.  302,853/14,  September  16,  1952, 
ordered  that: 

Section  1.  All  functions,  duties,  powers  and  authority 
now  vested  in  the  Major  and  Superintendent  of  the 
Metropolitan  Police  Department  are  hereby  transferred 
to  and  vested  in  the  Chief  of  Police. 

Section  2.  Robert  V.  Murray,  Major  and  Superintendent 
of  the  Metropolitan  Police  Department,  is  hereby  ap- 
pointed Chief  of  Police  and  shall  receive  compensation  at 
the  base  rate  of  $12,000  per  annum,  and  hereafter,  any 
Chief  of  Police  who  has  not  attained  the  maximum  sched- 
uled rate  of  compensation  in  which  his  position  has  been 
placed,  shall  be  advanced  in  compensation  successively 
at  the  rate  of  $200  per  annum  at  the  beginning  of  the 
next  pay  period  following  the  completion  of  each  18 
months  of  service,  not  to  exceed  the  rate  of  $12,800  per 
annum. 


Section  3.  The  ofllce  of  the  Major  and  Superintendent 
of  the  Metropolitan  Police  Department  is  hereby  abol- 
ished. 

Section  4.  (a)  The  Assistant  Superintendent,  Execu- 
tive OflBcer,  of  the  Metropolitan  Police  Department  shall 
hereafter  be  designated  and  known  as  the  "Deputy  Chief 
of  Police,  Executive  Officer". 

(b)  Each  Assistant  Superintendent  of  the  Metropoli- 
tan Police  Department,  other  than  those  named  in  para- 
graphs (a)  and  (c)  of  this  section,  shall  hereafter  be 
designated  and  known  as  "Deputy  Chief  of  Police". 

(c)  The  Assistant  Superintendent  of  the  Metropolitan 
Police  Department  in  command  of  the  Detective  Bureau 
shall  hereafter  be  designated  and  known  as  the  "Deputy 
Chief  of  Police,  Chief  of  Detectives." 

Section  5.  This  order  shall  become  effective  September 
16,  1952. 

REORGANIZATION  ORDER  NO.  8.— MANAGEMENT  OFFICE 

Reorg.  Ord.  No.  8,  C.  O.  302,970.a,  September  25,  1952, 
ordered  that: 

1.  (a)  There  Is  hereby  established  In  the  Department 
of  General  Administration,  District  of  Columbia  Govern- 
ment, under  the  direction  and  control  of  the  Director  of 
General  Administration,  a  "Management  Office"  headed 
by  a  "Management  Officer". 

(b)  The  management  office  Is  established  for  the  pur= 
pose  of  planning,  developing,  coordinating,  and  directing 
the  management  program  and  related  management  activ- 
ities for  the  District  of  Columbia  Government,  covering 
the  complete  range  of  functions  contained  therein,  with 
the  major  objectives  of  economy  and  increased  efficiency. 
This  office  shall  also  be  responsible  for  making  studies 
and  recommendations  for  developing  the  organizational 
structure,  distribution  and  redistribution  of  functions, 
lines  of  authority,  staffing,  space,  methods  and  procedures 
necessary  for  an  orderly  Implementation  of  Reorganiza- 
tion Plan  No.  5  of  1952,  requiring  a  thorough  study  of 
existing  agencies  and  departments  of  the  District  of 
Columbia  Government  and  the  Integration  into  new 
staff  and  operating  departments  of  all  functions  of  the 
organization  to  assure  efficient  and  economical  opera- 
tions. 

2.  (a)  There  are  hereby  transferred  to  the  Management 
Officer  all  the  functions  of  the  Management  Section  of 
the  Budget  Office,  Including  the  functions,  duties,  powers 
and  authorities  of  all  employees  therein. 

(b)  All  positions,  personnel,  property,  records  and  un- 
expended balances  of  appropriations,  allocations  and 
other  funds  available  or  to  be  made  available  relating 
to  the  functions  transferred  are  hereby  transferred  to  the 
Management  Office. 

(c)  The  existing  Management  Section  of  the  Budget 
Office  Is  hereby  abolished. 

3.  There  are  hereby  established  in  the  Management 
Office  so  many  sections  and  positions  with  such  names 
or  titles  as  the  Director  of  General  Administration  and 
the  Management  Officer  shall  from  time  to  time  deter- 
mine. All  positions  In  such  sections  shall  be  filled  by  or 
under  the  authority  of  the  Director  of  General  Adminis- 
tration subject  to  the  prior  approval  of  the  Board  of 
Commissioners  to  appoint,  promote  or  remove  employees 
in  grade  10  or  above. 

4.  Except  as  otherwise  provided  by  the  Board  of  Com- 
missioners or  the  Director  of  General  Administration,  the 
Management  Officer  Is  hereby  authorized  to  make  from 
time  to  time  such  provisions  as  he  deems  appropriate  to 
authorize  the  performance  of  any  functions  of  the  Man^ 
agement  Office  by  any  officer  or  employee  thereof. 

5.  This  order  shall  become  effective  on  and  after  Sep- 
tember 29,  1952. 

REORGANIZATION  ORDER  NO.  9.— OFFICE  OF  CHIEF 
CLERK,  PUBLIC  WORKS  ABOLISHED,  ASSIGNMENT  OF 
FUNCTIONS 

Reorg.  Ord.  No.  9,  C.  O.  302,970/5,  September  25,  1952. 
ordered : 

That  pursuant  to  authority  contained  in  Reorganiza- 
tion Plan  No.  5  of  1952,  It  Is  hereby  ordered  that  the 
Office  of  Chief  Clerk,  Public  Works,  is  abolished  and  its 
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functions,  duties,  powers,  and  authorities,  together  with 
the  related  personnel,  property,  records  and  funds  are 
assigned  as  follows: 

1.  Contracts  and  Bond  Section  to  Department  of  Gen- 
eral Administration: 

Positions  involved: 


Grade 

Bu.  No. 

Title 

GS-9 

11-9-2 

Asst.  Chief  Clerk 

GS-6 

11-9-7 

Sr.  Clerk 

GS-4 

11-9-4 

Clerk 

GS-4 

11-9-19 

Clerk-Stenographer 

GS-4 

11-9-9 

Clerk-Stenographer 

GS-3 

11-9-14 

Clerk-Typist 

2.  Records  Section  to  Department  of  General  Admin- 
istration : 

Positions  involved: 
Grade       Bu.  No.  Title 
GS-4         11-9-3  Clerk 
GS-3         11-9-10    File  Clerk 
GS-3        11-9-11  Clerk-Typist 
CPC-3       11-9-13  Messenger 

3.  Safety  Section  to  Department  of  General  Adminis- 
tration : 

Position  involved: 

Grade       Bu.  No,  Title 
GS-7        11-9-15    Safety  Engineer 

4.  Wage  Board  Section  to  Department  of  General  Ad- 
ministration : 

Position  involved: 
Grade       Bu.  No.  Title 
GS-4        11-9-12  Clerk-Personnel 

6.  Special  Section: 

a.  That  portion  pertaining  to  secretarial  service  fur- 
nished the  Office  of  the  Engineer  Commissioner  to  the 
Executive  Office. 

Positions  involved: 
Grade       Bu.  No.  Title 
GS-5         11-9-5  Secretary 
GS-5         11-9-8  Secretary 

b.  That  portion  pertaining  to  the  clerical  service  fur- 
nished the  Central  Permit  Bureau  to  that  office. 

Positions  involved: 
Grade       Bu.  No.  Title 
GS-5         11-9-17    Chief  Counter  Clerk 
GS-4         11-9-18    Asst.  Ch.  Counter  Clerk 

6.  Wharves  Administration: 

a.  All  responsibility  for  repairs  and  maintenance  to  the 
Bridge  Division  of  the  Highway  Department,  subject  to 
reimbursement  from  the  General  Fund. 

b.  All  functions,  property,  records  and  all  available 
funds  related  to  the  supervision  and  leasing  of  the 
Wharves  and  also  including  funds  for  repairs  and  mainte- 
nance to  the  Property  Acquisition  and  Survey  Section, 
Office  of  the  Auditor. 

7.  All  positions  not  herein  transferred,  be  abolished. 
Positions  involved: 

Grade       Bu.  No.  Title 
GS-12       11-9-1      Chief  Clerk 
GS-2         11-9-6  Clerk-Typist 

8.  All  funds  not  otherwise  allocated  herein,  are  trans- 
ferred to  the  Department  of  General  Administration  for 
appropriate  disposition  pursuant  to  law  and  regulations. 

9.  This  order  shall  be  effective  on  and  after  September 
29,  1952. 

REORGANIZATION  ORDER  NO.  10.— WHARF  COMMITTEE 

[Text  Omitted] 

This  order  relieved  a  member  and  appointed  a  sub- 
stitute member  of  the  committee. 

REORGANIZATION  ORDER  NO.  11.— CHANGE  IN  MEMBER- 
SHIP OF  PUBLIC  SPACE  COMMITTEE 

[Text  Omitted] 
This  order  named  a  new  person  to  the  committee. 


REORGANIZATION  ORDER  NO.  12.— CHANGE  IN  MEMBER^ 
SHIP  OF  WAGE  BOARD 

[Text  Omitted] 
This  order  named  a  new  person  to  the  committee. 

REORGANIZATION  ORDER  NO.  13.— COMMITTEE  ON  MICRO- 
FILMING AND  DISPOSAL  OF  OBSOLETE  RECORDS, 
RELIEF  OF  MEMBER 

[Text  Omitted] 
This  order  eliminated  a  member  from  the  committee^ 

REORGANIZATION   ORDER   NO.   14.— BOND  COMMITTEE, 
CHANGE  IN  MEMBERSHIP 

[Text  Omitted] 
The  order  relieved  a  member  and  made  a  substitution, 

REORGANIZATION  ORDER  NO.  15.— SECRETARY  TO  THE 
CONTRACT  BOARD— SPECIAL  ASSISTANT,  DEPARTMENT 
OF  GENERAL  ADMINISTRATION 

[Text  Omitted] 
The  order  concerned  the  appointments  of  the  Secre- 
tary to  the  Contract  Board,  an  assistant  secretary  to 
the  Board,  and  an  assistant  special  assistant  in  the 
Department  of  General  Administration. 

REORGANIZATION  ORDER  NO.  16.— DISTRICT  OF  COLUM- 
BIA SAFETY  COMMITTEE,  CHANGE  OF  MEMBERSHIP 
AND  APPOINTMENT  OF  CHAIRMAN 

[Text  Omitted] 

This  order  relieved  a  member  of  the  committee  and 
named  a  new  chairman. 

REORGANIZATION  ORDER  NO.  17.— PARKING  SPACE 

COMMITTEE 

Reorg.  Ord.  No.  17,  C.  O.  302,853/14,  C.  O.  302,970/6, 
E.  D.  248463-112,  October  14,  1952,  ordered: 

That  all  previous  Commissioners'  Orders  appointing 
Parking  Space  Committees  are  hereby  cancelled,  and 
the  following  order  issued  in  lieu  thereof: 

That  a  Parking  Space  Committee  is  hereby  appointed 
consisting  of  the  three  Administrative  Assistants  to  the 
Commissioners,  and  the  Superintendent  of  District  Build- 
ings; the  function  of  said  Committee  being  to  allot  spaces 
for  the  parking  of  official  and  private  motor  vehicles, 
and  to  prepare  rules  and  regulations  pertaining  thereto. 

The  Chairman  of  this  Committee  shall  be  selected  from 
among  its  own  members. 

REORGANIZATION  ORDER  NO.  18.— ADMINISTRATIVE 
SERVICES  OFFICE 

Reorg.  Ord.  No.  18,  C.  O.  302,070.D,  C.  O.  302,853/14, 
October  23,  1952,  ordered: 

Part  I 

a.  There  is  hereby  established  in  the  Department  of 
General  Administration,  District  of  Columbia  Govern- 
ment, under  the  direction  and  control  of  the  Director  of 
General  Administration,  an  "Administrative  Services  Of- 
fice", headed  by  an  "Administrative  Services  OflQ.cer"  who 
shall  have  full  authority  over  such  oflBce  and  all  personnel 
assigned  thereto,  including  power  of  redelegation.  The 
authority  herein  granted  shall  be  exercised  in  accordance 
with  applicable  laws,  rules  and  regulations. 

b.  The  Administrative  Services  OflBce  is  established  for 
the  purpose  of  promoting  maximum  efficiency  in  the  per- 
formance of  various  housekeeping  functions  common  to 
nearly  all  departments,  and  shall  perform  such  duties  in 
conformance  with  policies  of  the  Board  of  Commissioners 
thereon.  Initially,  such  duties  shall  consist  of  those 
represented  by  the  transfer  of  functions  listed  in  Parts 
II  and  III  hereof.  The  ultimate  scope  of  such  duties, 
however,  shall  be  as  follows: 

(1)  Perform,  review,  or  make  recommendations  for 
furnishing  all  District  printing,  duplicating,  binding, 
blueprinting,  photostating,  microfilming,  and  the  selec- 
tion of  necessary  equipment  therefor. 

(2)  Maintain  general  files  on  all  categories  of  records 
pertinent  to  the  actions  and  considerations  of  the  Board 
of  Commissioners,  the  Department  of  General  Adminis- 
tration and  the  general  business  of  both  with  operating 


TITLE  1.— ADMINISTRATION,  APPENDIX 


Page  34 


departments  and  the  public.  Provide  a  Mail  and  Mes- 
senger Service  which  shall  receive  and  dispatch  all  mail 
as  assigned  and  install  and  operate  such  internal  mail 
and  messenger  systems  as  may  be  authorized  by  the  Com- 
missioners after  study. 

(3)  Review  all  space  needs,  except  public  space,  and 
submit  reports  and  recommendations  for  assignments  to 
the  Director  of  General  Administration  (and  to  the 
Board  of  Commissioners  when  appropriate)  and  execute 
control  of  approved  assignments.  Coordinate  moving  of 
ofllce  and  other  equipment  in  consequence  of  space 
assignments  or  reassignments  by  the  Commissioners 
which  shall  include,  among  others,  such  matters  as 
fixing  the  date  of  moving,  and  insuring  public  notice 
thereof  where  necessary.  Departments  and  Offices  having 
facilities  for  assisting  in  the  performance  of  such  moving 
shall,  upon  request  of  the  Administrative  Services  Oflacer, 
contribute  them  to  such  purpose  to  the  limit  of  their 
capabilities. 

(4)  Review  and  promote  the  most  effective  assignment 
of  office  equipment  and  establish  its  useful  life  for  pur- 
pose of  replacement. 

(5)  Review  request  for  official  travel  by  all  District  of- 
ficers and  employees  as  to  form  and  authority,  issue 
travel  requests  and  instruct  travelers  and  departments 
in  the  requirements  of  the  travel  regulations  and  Com- 
missioners' travel  policies. 

(6)  Maintain  records  of  the  assignment  of  all  District- 
owned  passenger  carrying  vehicles,  except  those  assigned 
to  the  Police  and  Fire  Departments,  and  continually  study 
the  utilization  of  them  for  the  purpose  of  recommending 
reassignment  or  retirement. 

(7)  Maintain  complete  records  of  space  allotted  to  Dis- 
trict employees  for  parking  privately  owned  motor  vehicles 
on  District  or  Federally  owned  property,  review  requests 
for  and  make  recommendations  for  assignments  and  exe- 
cute control  of  approved  assignments. 

(8)  Develop  and  execute  a  complete  program  for  prop- 
erty administration  covering  all  real  and  personal  prop- 
erty of  the  District  Government,  performing  the  work  on 
a  centralized  basis  for  real  property,  but  developing  and 
supervising  an  effective  decentralized  program  for  per- 
sonal property.  This  program  shall  include  the  acquisi- 
tion of  all  real  property,  except  condemnation  proceedings 
and  dedications  of  streets,  alleys,  etc.;  outleasing  and 
disposition  of  real  property;  demolition  of  abandoned  or 
condemned  structures  on  District  Government  land;  sale 
or  disposition  of  unserviceable,  surplus  or  trade-in  equip- 
ment and  scrap  material;  acquisition  and  distribution 
of  surplus  property  for  educational,  public  health,  civil 
defense  and  other  purposes  authorized  by  law;  and  inven- 
tory control  procedures.  Supplementing  but  excluded 
from  jurisdiction  of  the  program  are  the  fiscal  control  ac- 
counts required  in  the  chief  accountant's  office  for  pur- 
poses of  effective  internal  controls.  (Sub -paragraph  8 
was  amended  by  order  #56-2478,  dated  Dec.  6,  1956.) 

Part  II 

a.  There  are  hereby  transferred  to  the  Administrative 
Services  Office  the  following  agency,  division,  sections, 
and  functions,  including  the  duties,  powers  and  author- 
ities of  all  officers  and  employees  assigned  thereto: 

Division  of  Printing  and  Publications, 
Mails  Section,  Superintendent  of  District  Buildings, 
Duplicating    Section,    Superintendent    of  District 
Buildings, 

District  of  Columbia  Educational  Agency  for  Surplus 
Property, 

Property  Acquisition  and  Survey  Section,  Auditor's 
Office, 

Assignment  function  of  District  passenger  vehicles, 
Central  Garage, 

Records  Section,  Secretary's  Office, 

Records  Section,  Department  of  General  Administra- 
tion. 

b.  All  positions,  personnel,  property,  records  and  un- 
expended balances  of  appropriations,  allocations  and 
other  funds  available  or  to  be  made  available  relating  to 
the  functions  transferred  are  hereby  transferred  to  the 
Administrative  Services  Office.    Nothing  herein  shall  be 


construed  as  changing  the  status  of  the  following  ac- 
counts and  fund: 

Miscellaneous  Trust  Fund,  Deposits,  D.  C,  Operating 

Account -Printing, 
Miscellaneous  Trust  Fund,  Deposits,  D.  C,  Operating 

Account-Blueprinting, 
Working  Capital  Fund,  Educational  Agency  for  Sur- 
plus Property,  D.  C. 
c.  The  division,  agency,  and  sections  listed  in  Para- 
graph a.  of  Part  II  are  hereby  abolished. 

Part  III 

a  The  following  committees  are  hereby  abolished  In 
their  present  capacity  and  their  duties,  functions  and  rec- 
ords transferred  to  the  Administrative  Services  Office 
which  will  function  as  the  operating  staff  for  performing 
the  functions  transferred.  These  committees  are  hereby 
reestablished  with  present  membership  as  advisory  com- 
mittees to  the  Director  of  General  Administration  to 
advise  and  counsel  him  and  the  Board  of  Commissioners 
on  matters  within  the  subject  area  of  their  respective 
fields,  especially  on  all  major  policy  matters  and  signifi- 
cant or  controversial  operating  problems. 

Parking  Space  Committee, 

Real  Estate  Committee, 

Wharf  Committee, 
b.  The  Space  Assignment  Committee  previously  estab- 
lish by  this  Order  on  October  23,  1952,  shall  continue  to 
function  as  an  advisory  committee  to  the  Board  of  Com- 
missioners and  the  Director  of  General  Administration 
on  all  major  policy  matters  and  significant  or  contro- 
versial operating  problems  concerning  the  assignment  of 
space  in  District-owned  buildings  provided,  however,  that 
said  Committee  shall  be  designated  the  Space  Assignment 
Advisory  Committee,  and  provided  further  that  said 
Committee  shall  consist  of  not  more  than  five  members 
to  be  appointed  by  the  Director  of  General  Administra- 
tion. (Sec.  b,  added  by  order  dated  Dec.  27,  1956,  No. 
56-2605.  Phrase  "Space  Assignment  Committee"  was  de- 
leted from  Ilia,  by  the  same  order.) 

Part  IV 

There  are  hereby  established  in  the  Administrative 
Services  Office  so  many  divisions,  sections,  and  positions 
with  such  titles  and  duties  as  the  Director  of  General 
Administration  and  the  Administrative  Services  Officer 
shall  from  time  to  time  determine. 

Part  V 

The  Administrative  Services  Office  shall  continually 
study  the  activities  of  all  departments  as  to  the  house- 
keeping functions  described  in  Part  I  b  and,  as  appropri- 
ate, submit  through  the  Director  of  General  Administra- 
tion to  the  Board  of  Commissioners,  recommendation  as 
to  District-wide  policies  that  should  be  established  and 
any  additional  transfers  of  housekeeping  functions  which 
should  be  made  to  the  Administrative  Services  Office. 

Part  VI 

This  order  shall  become  effective  on  and  after  Novem- 
ber 9,  1952. 

REORGANIZATION    ORDER    NO.    19.— INTERNAL  AUDIT 

OFFICE 

Reorg.  Ord.  No.  19,  C.  O.  302,970.D,  C.  O.  302,853/14, 

November  10,  1952,  ordered  that: 

Part  I 

There  is  established  in  the  Department  of  General  Ad- 
ministration. District  of  Columbia,  under  the  direction 
and  control  of  the  Director  of  General  Administration, 
an  Internal  Audit  Office  headed  by  an  Internal  Audit 
Officer.  The  Internal  Audit  Officer  shall  have  full  au- 
thority over  such  Office  and  all  personnel  assigned  thereto, 
including  the  power  to  redelegate  to  other  officials  of  the 
Internal  Audit  Office  such  of  the  powers  herein  delegated 
as,  in  his  judgment,  are  warranted  in  the  interest  of 
efficiency  and  good  administration.  This  authority  shall 
be  exercised  in  accordance  with  applicable  laws,  rules  and 
regulations. 
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Part  II 

Purpose. — The  Internal  Audit  Office  is  established  for 
the  purpose  of  developing  and  maintaining  a  system  for 
the  continuous  or  periodic  examinations  of  the  accounts 
and  financial  practices  of  the  District  of  Columbia  Gov- 
ernment to  the  end  that  the  Board  of  Commissioners,  the 
Director  of  General  Administration,  and  the  various  De- 
partment and  Office  Heads  will  be  informed  as  to  the 
currency,  accuracy,  and  integrity  of  financial  accounts 
and  records  in  conformance  with  policies  of  the  Board 
of  Commissioners. 

Part  III 

Organisation. — There  shall  be  established  in  the  Inter- 
nal Audit  Office  so  many  organizational  components,  and 
positions  with  such  duties  and  titles  as  the  Internal 
Audit  Officer  with  the  approval  of  the  Director  of  General 
Administration  shall  from  time  to  time  determine. 

Part  IV 

Functions. — The  responsibilities  of  the  Internal  Audit 
Office  shall  be  to: 

(1)  Verify  transactions  and  balances  pertaining  to 
income,  expenditures  and  transfer  of  all  appropriated 
funds,  special  limitations  imposed  by  Congress,  special 
and  trust  funds,  and  allotments  to  the  extent  necessary 
to  ascertain  compliance  with  established  laws,  regula- 
tions, policies  and  procedures. 

(2)  Prepare  periodic  reports  relative  to  the  conditions 
of  the  accounting  systems,  the  propriety  of  operations 
and  transactions,  and  any  defalcations  or  other  failures 
to  account  for  funds. 

(3)  Make  specific  recommendations  for  correcting  defi- 
ciencies in  the  accounting  systems,  as  these  are  revealed 
by  either  the  continuous  or  the  periodic  audits. 

(4)  Review  and  appraise  existing  accounting  policies 
and  procedures  in  terms  of  their  adequacy  and  effective- 
ness in  controlling  income,  expenditures,  funds,  property 
and  other  assets  including  costs,  and  in  disclosing  finan- 
cial information  to  management  at  various  levels. 

(5)  Serve  in  an  advisory  capacity  in  matters  pertaining 
to  internal  accounting  and  control. 

(6)  Pursuant  to  the  provisions  of  Public  Law  561,  85th 
Congress,  2d  Session,  approved  July  28,  1958,  serves  as 
the  designated  agent  of  the  Board  of  Commissioners  in 
certifying  as  to  the  accuracy  of  the  financial  statement 
required  of  the  Armory  Board  by  Section  10  of  the  District 
of  Columbia  Stadium  Act  of  1957  (Par  6  added  by  order 
No.  1381A,  Aug.  28,  1958.) 

Part  V 

a.  The  following  positions  under  the  responsibility  of 
the  existing  Auditor  are  transferred  to  the  Internal 
Audit  Office.  The  duties,  powers  and  authorities  of  all 
officers  and  employees  assigned  thereto  shall  continue 
Insofar  as  they  relate  to  the  functions  enumerated 
herein. 

First  Deputy  Auditor,  G&-14,  No.  7-1-2 
1  Secretary,  GS-4,  No.  7-1-5 

1  Assistant  Chief  of  the  Auditing  Division,  GS-11, 
No.  7-4-2 

1  Chief  Field  Examiner,  GS-10,  No.  7-4-4 

1  Assistant  Chief  Field  Examiner,  GS-8,  No.  7-4^5 

8  Field  Examiner  &  Gas  Tax  Inspector,  GS-7,  No. 

7-^7,  7^-9,  and  7-4-11  to  7-4-16 
5  Assistant  Field  Auditors,  GS-5,  No.  7-4-18,  7-4-19, 

and  7-4-21  to  7-4-23 

b.  All  personnel,  property,  records  and  unexpended 
balances  of  appropriations,  allocations,  and  other  funds 
available  or  to  be  made  available  relating  to  the  positions 
listed  in  this  Part  are  hereby  transferred  to  the  Internal 
Audit  Office. 

Part  VI 

This  order  shall  become  effective  on  and  after  Novem- 
ber 10,  1952. 

REORGANIZATION  ORDER  NO.  20.— FINANCE  OFFICE 
(Superseded  by  Organization  Order  No  121) 

Reorg.  Ord.  No.  20,  C.  O.  302,970.E.  C.  O.  302.853/14, 
November  10,  1952,  as  amended  October  5.  1954,  ordered 


that  [see  also  Reorg,  Order  No  20  amendment  and 
Reorg.  Order  No,  25]: 

Part  I 

There  is  established  in  the  Department  of  General 
Administration,  District  of  Columbia,  under  the  direc- 
tion and  control  of  the  Director  of  General  Administra- 
tion, a  Fincince  Office  headed  by  a  Finance  Officer  (who 
also  shall  be  the  Assessor).  The  Finance  Officer  shall 
have  full  authority  over  such  Office  and  all  personnel 
assigned  thereco,  including  the  power  to  re-delegate  to 
other  officials  of  the  Finance  Office  such  of  the  powers 
herein  delegated  as,  in  his  judgment,  are  warranted  in 
the  interest  of  efficiency  and  good  administration.  This 
authority  shall  be  exercised  in  accordance  with  applicable 
laws,  rules  and  regulations. 

Part  II 

Purpose. — The  Finance  Office  is  established  for  the  pur- 
pose of  administering  laws  governing  tax,  fee  and  other 
types  of  assessments,  designing,  installing  and  maintain- 
ing accounting  systems  and  procedures  in  the  District 
Government,  collecting  revenues  and  depositing  them  in 
appropriate  depositories,  and  pre-auditing  of,  certifying 
to,  and  properly  disbursing  D.  C.  funds. 

Part  III 

Organization. — a.  The  Finance  Office  shall  be  composed 
as  follows:  Office  of  the  Assessor  headed  by  an  Assessor 
(who  also  shall  be  the  Finance  Officer),  Office  of  the 
Collector  of  Taxes  headed  by  a  Collector  of  Taxes,  Dis- 
bursing Office  headed  by  a  Disbursing  Officer,  and  Ac- 
counting Office  headed  by  an  Accounting  Officer. 

b.  The  following  Boards  are  established  under  the 
Assessor : 

(1)  The  Board  of  Assistant  Assessors  (Real  Estate), 
composed  of  the  Assessor  (ex-officio  member  and  chair- 
man) and  all  Assistant  Assessors  with  the  exception  of 
three  who  shall  be  known  as  the  Board  of  Personal  Tax 
Appraisers,  who  shall  assess  all  real  property,  taxable  and 
exempt,  in  the  District  of  Columbia,  as  required  by  law, 

(2)  The  Board  of  Personal  Tax  Appraisers,  composed 
of  the  Assessor  (ex-officio  member  and  Chairman)  and 
three  Assistant  Assessors,  who  shall  assess  all  taxable 
tangible  personal  property  including  motor  vehicles,  mo- 
tor vehicle  and  trailer  excise  taxes,  gross  earnings  of 
banks  and  building  associations,  gross  receipts  of  public 
utility  and  title  companies,  and  fees  to  be  paid  by  foreign 
building  associations  and  note  brokers. 

(3)  The  Board  of  Equalization  and  Review,  composed 
of  the  Assessor  (ex-officio  member  and  Chairman),  Dep- 
uty Assessor  and  all  Assistant  Assessors,  who  shall  equalize 
real  estate  assessments  and  shall  hear  and  act  upon  com- 
plaints against  real  estate  assessments,  as  required  by  laWo 
Any  three  of  said  Board  of  Equalization  and  Review  shall 
constitute  a  quorum  for  business.  (Last  sentence  was 
added  by  order  No.  56,  920,  dated  May  9,  1956.) 

c.  There  shall  be  established  in  the  Finance  Office  such 
additional  organizational  components  and  positions,  with 
such  duties  and  titles  as  the  Finance  Officer  with  the 
approval  of  the  Director  of  General  Administration  shall 
from  time  to  time  determine. 

Part  IV 

Functions. — The  functions  to  be  performed  by  the  Fi- 
nance Office  include,  but  are  not  limited  to  the  following : 

a.  Office  of  the  Assessor. — (1)  The  Office  of  the  Assessor 
is  responsible  for  the  administration  and  execution  of  the 
laws  relating  to  various  taxes,  licenses,  fees,  rents  and 
special  assessments.  Such  functions  shall  include  the 
levying  of  assessments,  the  rendition  of  bills,  the  mainte- 
nance of  individual  ledger  accounts  reflecting  amounts 
due,  payments  and  unpaid  balances,  the  maintenance  of 
control  accounts,  the  recording  of  erroneous  payments 
and  over-payments,  the  preparation  of  refund  vouchers, 
and  other  related  or  incidental  duties  or  procedures  as 
may  be  required  by  law  or  which  may  be  necessary  for 
proper  administration. 

(2)  The  function  of  approving  the  levying  of  special 
assessments  for  curb  and  gutter,  sidewalks  and  alleys, 
previously  performed  by  the  Board  of  Commissioners,  is 
hereby  delegated  to  the  Assessor^ 
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(3)  Upon  written  notification  from  the  Director  of 
Licenses  and  Inspections  or  the  Director  of  Public  Health 
that  a  nuisance  has  been  abated  or  an  illegal  condition 
has  been  corrected,  including  a  statement  of  the  exact 
cost  of  such  abatement  or  correction,  levies  the  proper 
assessment,  as  provided  by  law.  (Added  by  order  No, 
56-210,  dated  Jan.  31,  1956.) 

b.  Office  of  the  Collector  of  Taxes. — (1)  The  OflBce  of 
the  Collector  of  Taxes  is  responsible  for  the  collections  of 
revenues  of  the  Government  of  the  District  of  Columbia, 
including  the  processing,  accounting,  and  distribution  of 
all  payments  and  receipts  into  respective  revenue  ac- 
counts, and  daily  depositing  of  all  funds  so  collected  and 
received  with  the  Treasurer  of  the  United  States.  The 
Collector  is  held  responsible,  under  bond  in  amount  of 
$100,000,  for  collection  of  all  taxes,  except  such  taxes  as 
he  may  not  be  able  to  collect  after  duly  complying  with 
requirements  of  existing  law. 

(2)  Responsibility  for  the  custody  of  trust  fund  se- 
curities heretofore  delegated  to  the  Accounting  Officer 
(formerly  Auditor)  and  the  Secretary  to  the  Board  of 
Commissioners  pursuant  to  the  action  by  the  Board  of 
Commissioners  on  March  18,  1942,  is  hereby  transferred 
to  the  Collector  of  Taxes. 

c.  Disbursing  Office. — (1)  The  Disbursing  Office  is  re- 
sponsible for  performing  the  functions  of  disbursement  of 
monies  of  the  District  of  Columbia. 

(2)  Disburse  monies  in  cash  or  by  checks  drawn  on  the 
Treasurer  of  the  United  States,  only  upon,  and  in  strict 
accordance  with,  vouchers  and  payrolls  duly  certified  by 
the  Accounting  Officer,  D.  C,  or  by  an  employee  of  his 
office  authorized  in  writing  to  certify  such  vouchers  and 
payrolls. 

(3)  Make  such  examination  of  vouchers  and  payrolls  as 
may  be  necessary  to  determine  they  are  in  proper  form, 
duly  certified,  and  be  held  accountable  accordingly. 

(4)  The  Disbursing  Officer  is  hereby  authorized,  under 
bond  in  amount  of  $50,000,  to  discharge  the  duties  of  his 
office  according  to  existing  laws  and  such  rules  and  regu- 
lations that  are  prescribed  in  conformity  to  law, 

d.  Accounting  Office. — (1)  The  Accounting  Office  is 
responsible  for  creating,  installing  and  technically  super- 
vising accounting  systems  in  the  District  Government, 
developing  and  directing  the  operation  of  all  cost  ac- 
counting systems,  directing  and  assisting  in  the  technical 
training  of  personnel  engaged  in  accounting  work,  pre- 
auditing  and  certifying  the  correctness  and  propriety  of 
obligations  and  expenditures,  preparing  and  certifying 
payrolls  of  employees,  maintaining  records  and  reports 
pertinent  to  retirement  accounting,  and  developing,  com- 
piling and  preparing  accounting  information  and  reports 
for  the  purpose  of  revealing  the  financial  status  and  con- 
dition of  the  District  Government  or  any  of  its  parts, 

(2)  The  Accounting  Officer  shall  be  bonded  in  the 
amount  of  $20,000  as  Accounting  Officer  and  Certifying 
Officer. 

Part  V 

a.  There  are  transferred  to  the  Finance  Office  all  func- 
tions of  the  following  named  offices  and  boards,  including 
the  functions  of  all  officers,  employees,  and  subordinate 
agencies  of  each; 

Office  of  the  Assessor 

Disbursing  Office 

Board  of  Assistant  Assessors 

Board  of  Equalization  and  Review 
b  The  functions  of  the  Office  of  the  Collector  of  Taxes, 
except  those  functions  relating  to  the  sale  of  dog  licenses 
which  are  hereby  transferred  to  the  Superintendent  of 
Licenses,  are  transferred  to  the  Finance  Office,  The  func° 
tions  of  all  officers,  employees  and  subordinate  agencies 
assigned  thereto  shall  continue. 

c.  The  functions  of  the  following  divisions,  section  and 
positions  under  the  responsibility  of  the  existing  Auditor, 
including  the  functions  of  all  officers,  employees,  and 
subordinate  agencies  of  each,  are  transferred  to  the 
Finance  Office. 

Accounting  Division 

Retirement  and  Payroll  Division 

Voucher  Pre-Audit  Section.  Auditing  Division 


1  Secretary,  GS-6,  7-1-4 

1  Mail  &  Files  Control  Clerk,  GS-3,  7-1-6 

d.  All  personnel,  property,  records  and  unexpended 
balances  of  appropriations,  allocations,  and  other  funds 
available  or  to  be  made  available  relating  to  the  func- 
tions and  positions  transferred  in  a,  h,  and  c,  above  are 
hereby  transferred  to  the  Finance  Office. 

e.  The  position  of  Clerk,  GS-2,  No.  6-1-11,  including 
the  person,  property,  records  and  unexpended  balances  of 
appropriations,  allocations,  and  other  funds  available 
or  to  be  made  available  relating  to  the  functions  and 
position  transferred,  are  hereby  transferred  to  the  Li- 
cense Bureau. 

f.  The  following  named  offices,  including  the  offices  of 
the  heads  thereof,  are  abolished: 

Office  of  the  Assessor 
Disbursing  Office 
Office  of  the  Collector  of  Taxes 
Office  of  the  Auditor 

g.  The  following  named  Boards,  including  the  offices  of 
the  heads  thereof,  are  abolished: 

Board  of  Assistant  Assessors 
Board  of  Equalization  and  Review 

Part  VI 

a.  Pursuant  to  the  provisions  of  Public  Law  No.  744, 
75th  Congress,  approved  June  25,  1938,  entitled  "An  Act 
Relating  to  the  Levying  and  Collecting  of  Taxes  and  As- 
sessments, and  for  Other  Purposes",  an  Assistant  Cor 
poration  Counsel  designated  by  the  Corporation  Counsel, 
the  Assessor  and  the  Collector  of  Taxes,  shall  constitute 
a  committee,  to  be  known  as  the  Committee  on  Special 
Assessment  Appeals,  to  act  as  agents  of  the  Commis- 
sioners with  the  powers  and  duties  which  may  be  per- 
formed by  the  agents  designated  by  the  Commissioners 
under  said  Act.  The  Assistant  Corporation  Counsel  shall 
be  Chairman  of  this  Committee.  The  Committee  shall 
also  consider  petitions  filed  pursuant  to  Section  7  of 
said  Act,  and  shall  submit  its  recommendations  to  the 
Commissioners. 

b.  The  previously  existing  Committee  on  Special  As- 
sessment Appeals,  including  the  office  of  the  head  thereof 
is  abolished. 

Part  VII 

This  order  shall  become  effective  on  and  after  November 
10,  1952,  except  that  the  abolishment  of  the  office  of  the 
head  of  the  existing  Office  of  the  Assessor  and  the  es- 
tablishment of  the  position  of  Finance  Officer  (who  also 
shall  be  the  Assessor)  shall  become  effective  on  and  after 
November  12,  1952. 

REORGANIZATION  ORDER  NO.  20.— FINANCE  OFFICE 
[AMENDMENT] 

(Superseded  by  Organization  Order  No.  121  i 

Reorg  Ord  No  20.  C  O  302,970.E.  C  O,  302,853/14 
C.  O.  298,879/31,  March  19,  1953,  amending  Reorg,  Ord. 
No  20.  dated  November  10,  1952,  ordered: 

That  the  Collector  of  Taxes,  D.  C,  is  hereby  authorized 
and  directed  to  sell  at  private  sale,  all  goods  and  chattels 
seized  for  non-payment  of  District  taxes,  when  the  high- 
est bid  offered  therefor  at  public  auction  is  not  sufficient 
to  meet  the  amount  of  taxes,  penalties,  and  costs  due 
thereon;  and  the  Collector  of  Taxes  is  hereby  further  au= 
thorized  to  defray  the  cost  of  advertising,  handling, 
auctioneer's  fee,  and  other  expenses  incidental  to  the 
holding  of  such  sale,  from  the  proceeds  therefrom  in 
accordance  with  authority  vested  in  the  Commissioners, 
under  Title  47,  sec,  1302,  of  the  District  of  Columbia 
Code. 

REORGANIZATION  ORDER  NO.  21.— PERSONNEL  OFFICE 

Reorg  Ord  No  21  C,  O  302,970.C.  C  O  302,853/14,  No 
vemtaer  20,  1952,  ordered  that 

Part  1 

There  is  established  in  the  Department  of  General 
Administration,  District  of  Columbia,  under  the  direction 
and  control  of  the  Director  of  General  Administration, 
a  Personnel  Office  headed  by  a  Personnel  Officer.  The 
Personnel  Officer  shall  have  full  authority  over  such 
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Office  and  all  functions  and  personnel  assigned  thereto, 
including  the  power  to  redelegate  to  other  officials  of 
the  Personnel  Office  such  of  the  powers  herein  delegated 
as,  in  his  Judgment,  are  warranted  in  the  interests  of 
efficiency  and  good  administration.  For  the  same  rea- 
sons, the  Director  of  General  Administration  may  redele- 
gate in  whole  or  in  part  to  Heads  of  Departments  and 
offices  the  functions  including  the  duties,  powers,  and 
authorities  set  forth  in  Part  IV,  Sections  (1),  (2)  and 
(6)  hereof.  These  authorities  shall  be  exercised  in  ac- 
cordance with  applicable  laws,  rules  and  regulations. 

Part  II 

Purpose. — The  Personnel  Office  Is  established  for  the 
purpose  of  assisting  In  the  promotion  of  outstanding 
public  service  by  the  District  Government,  the  achieve- 
ment of  efficiency  and  economy,  and  the  development  of 
high  employee  competence  and  enthusiasm.  The  office 
shall  seek  to  fulfill  its  purpose  through  forward-looking, 
equitable  personnel  policies;  practical,  up-to-date  pro- 
cedures and  efficiently  conducted  personnel  activities. 
This  office  shall  work  with  the  departments  to  develop 
personnel  policies  and  programs  for  consideration  by  the 
Board  of  Commissioners  It  shall  give  staff  advice  and 
assistance  to  the  Board  of  Commissioners  and  to  the  de- 
partments on  personnel  matters.  In  addition,  it  shall 
Itself  perform  certain  centralized  personnel  activities^ 

Part  HI 

Organization. — There  shall  be  established  in  the  Per- 
sonnel Office  as  many  organizational  components  and 
positions  with  such  duties  and  titles  as  the  Personnel 
Officer,  with  the  approval  of  the  Director  of  General 
Administration,  shall  from  time  to  time  determine. 

Part  IV 

Scope  and  functions. — The  scope  of  the  Personnel  Office 
will  encompass  all  categories  of  positions,  employees,  and 
officers  in  or  under  the  District  of  Columbia  Government 
with  respect  to  those  personnel  functions  heretofore  and 
hereafter  vested  in  the  Board  of  Commissioners  by  law 
or  transferred  to  the  Board  by  Reorganization  Plan  No.  5, 
(As  amended  by  order  dated  Oct.  26,  1954.) 

(1)  Classification  and  pay  administration. — a.  Develop 
and  administer  a  position  classification  program  to  as- 
sure that  the  principle  of  equal  pay  for  substantially 
equal  work  is  followed,  and  that  individual  positions  are 
so  grouped  and  identified  that  the  resulting  system  can 
be  used  in  all  phases  of  personnel  administration.  The 
Personnel  Officer,  through  the  Director  of  General  Ad- 
ministration, is  delegated  authority  to  classify  finally 
each  position  up  to  and  including  GS-15  and  CPC-10, 
subject  to  appeal  to  the  Board  of  Commissioners  or  the 
Civil  Service  Commission. 

b.  Identify  and  evaluate  all  wage  board  positions  and 
furnish  information  to  the  D.  C.  Wage  Scale  Board  re- 
garding appropriate  rate  schedules  on  the  basis  of  surveys 
or  other  administrative  determinations. 

(2)  Employment  and  placement. — a.  Plan,  develop,  and 
administer  an  employment  and  placement  program  to 
obtain,  under  open  competitive  opportunities,  the  best 
available  qualified  employees,  and  to  maintain  fair  and 
effective  promotion  policies  and  procedures.  The  Per- 
sonnel Officer,  through  the  Director  of  General  Adminis- 
tration, is  delegated  authority  to  approve,  on  recom- 
mendation by  the  appropriate  department  or  office  heads 
appointments  to  all  classified  positions  up  to  and  in- 
cluding grade  GS-13  and  CPC-10;  to  all  wage  board 
positions;  to  uniformed  positions  in  the  police  and  fire 
departments  up  to  and  including  the  rank  of  lieutenant, 
and  such  other  position  categories  as  the  Board  of  Com- 
missioners may  determine.  Such  authority  is  delegated 
for  the  purpose  of  insuring  compliance  with  established 
job  qualification  standards  and  Commissioners'  policies, 
and  to  assist  department  and  office  heads  in  the  selection 
process.  He  shall  have  advisory  responsibility  to  the 
Board  of  Commissioners  on  all  appointments  to  positions 
above  grade  GS-13  and  above  the  rank  of  lieutenant  in 
the  Police  and  Fire  Departments. 

b.  Plan,  develop  and,  when  approved  by  the  Board  of 
Commissioners,  administer  a  program  for  the  separation 


of  employees  consistent  with  the  needs  and  best  Interest 
of  the  organization,  with  governing  legal  and  regulatory 
requirements,  and  with  sound  personnel  policies.  This 
program  shall  include  reduction-in-force,  resignation,  re- 
tirement and  other  types  of  separations. 

(3)  Employee  training. — Plan  and  coordinate  em- 
ployee training  programs  and  provide  assistance  to  super- 
visors at  all  levels  in  exercising  their  fundamental  re- 
sponsibility for  training  subordinate  employees.  Such 
assistance  will  be  given  in  connection  with  determination 
of  training  needs,  development  of  training  program  con- 
tent and  schedules,  provision  of  competent  instruction, 
and  evaluation  of  results. 

(4)  Eruployee  relations. — Develop  and  administer  an 
employee  relations  program  to  safeguard  the  rights  of 
the  employee,  to  inform  him  of  things  which  affect  him. 
to  assure  him  that  his  well  being  is  a  matter  of  concern 
and  to  help  bring  about  a  realization  on  the  part  of 
management  of  its  obligations  in  this  respect.  Included 
under  this  function  are:  the  development  of  a  system  of 
employee  participation  on  personnel  matters;  the  im- 
provement of  working  conditions;  the  provision  for  coun- 
seling services  for  employees;  the  adjustment  of  griev- 
ances; the  handling  of  disciplinary  matters;  and  the 
planning  and  administration  of  a  program  for  special 
incentives. 

(5)  Performance  evaluation. — Plan  and  administer  a 
program  for  evaluating  employee  performance. 

(6)  Records  and  reports. — Process  personnel  actions, 
maintain  official  personnel  records  and  files  (except  pay- 
roll, leave  and  retirement  records)  and  prepare  periodic 
and  special  reports,  or  provide  for  the  performance  of  such 
functions  by  other  organizations. 

(7)  Advisory  duties. — Serve  in  an  advisory  capacity  on 
all  personnel  matters  to  the  Board  of  Commissioners, 
the  Director  of  General  Administration  and  the  various 
departments  and  offices  of  the  D.  C.  Government. 

Part  V 

There  is  hereby  established  a  District  of  Columbia 
Wage  Scale  Board,  consisting  of  the  Personnel  Officer  as 
Chairman  and  not  to  exceed  nine  other  members  to  be 
appointed  by  the  Director  of  General  Administration, 
The  function  of  such  Board  shall  be  to  advise  the  Board 
of  Commissioners,  through  the  Director  of  General  Ad- 
ministration, as  to  the  wage  rates  that  should  be  paid 
those  employees  authorized  by  law  to  be  employed  under 
wage  board  procedures,  (As  amended  by  order  dated 
Apr.  7,  1955.) 

Part  VI 

The  Personnel  Officer  is  authorized  to  establish,  with 
the  approval  of  the  Director  of  General  Administration, 
such  other  advisory  committees  and  boards  as  deemed 
necessary. 

Part  VII 

(1)  There  are  hereby  transferred  to  the  Personnel  Of- 
fice the  functions,  including  the  duties,  powers  and  au- 
thorities of  all  officers  and  employees  assigned  thereto,  of 
the  following: 

District  Personnel  Board 
Wage  Scale  Board 

Safety  Section,  Dept.  of  General  Administration 
Agency  Committee  on  Deferment  of  D.  C.  Govern- 
ment Employees 
Loyalty  Committee 

Civil  Service  Liaison  Section,  Secretary's  Office 
Employee's  Compensation  Sub-Section,  Investigation 
Section,  Office  of  Corporation  Counsel 

(2)  All  positions,  personnel,  property,  records  and  un- 
expended balances  of  appropriations,  allocations  and 
other  funds  available  or  to  be  made  available  relating 
to  the  above  functions  are  hereby  transferred  to  the 
Personnel  Office. 

(3)  The  Sections,  Sub-Section,  Boards  and  Committees 
listed  in  this  part,  including  the  office  of  the  head  of  the 
District  Personnel  Board,  are  abolished. 

This  order  shall  become  effective  on  and  after  Novem^ 
ber  23,  1952. 
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REORGANIZATION  ORDER  NO.  22.— BOARD  OF  REVOCA- 
TION AND  REVIEW  OF  HACKERS'  IDENTIFICATION 
LICENSES— ADDITIONAL  MEMBERS 

Reorg.  Ord.  No.  22,  C.  O.  297,824,  C.  O.  302,853/14, 
December  2,  1952,  ordered: 

That  the  following-named  Special  Assistants  to  the 
Commissioners  are  hereby  appointed  additional  members 
of  the  Board  of  Revocation  and  Review  of  Hackers'  Identi- 
fication Licenses: 

Lawrence  E.  Duvall 
George  A.  England 
G.  Adolph  Turner 

That  one  of  the  above-named  Special  Assistants  to  the 
Commissioners  shall  sit  as  a  member  of  said  Board  at 
each  and  every  meeting  held  by  the  Board. 

That  there  is  hereby  delegated  to  the  said  Board  the 
power  and  authority  now  vested  in  the  Commissioners  to 
suspend  and  revoke  licenses  issued  under  sub-paragraph 
(e)  of  paragraph  31  of  Section  7  of  an  Act  entitled  "An 
Act  making  appropriations  to  provide  for  the  government 
of  the  District  of  Columbia  for  the  fiscal  year  ending  June 
30,  1903,  and  for  other  purposes",  approved  July  1,  1902, 
as  amended  by  the  Act  of  Congress  approved  July  1,  1932, 
provided  the  action  of  the  said  Board  is  unanimous,  but 
if  the  action  of  said  Board  suspending  or  revoking  any 
such  license  is  not  unanimous  the  action  of  said  Board 
shall  not  be  final  and  the  entire  file,  including  a  transcript 
of  the  testimony  and  proceedings  before  said  Board,  shall 
be  forwarded  to  the  Commissioners  for  their  action 
thereon  without  further  hearing,  unless  the  Commis- 
sioners shall  otherwise  direct. 

That  in  the  event  an  application  for  any  license  re- 
quired by  said  sub-paragraph  is  denied  by  the  Director  of 
Vehicles  &  Traflac,  the  applicant  shall  have  a  right  of 
appeal  to  the  said  Board,  and  in  the  event  of  such  appeal, 
the  power  and  authority  to  grant  such  license  is  hereby 
vested  in  said  Board,  and  also,  in  the  event  of  such 
appeal,  the  power  and  authority  to  deny  such  license 
Is  hereby  vested  in  said  Board,  provided  the  action  of 
the  Board  is  unanimous,  but  If  the  action  of  the  Board 
denying  such  license  is  not  unanimous,  the  action  of 
said  Board  denying  such  license  shall  not  be  final  and 
the  entire  file,  including  a  transcript  of  the  testimony 
and  proceedings  before  said  Board,  shall  be  forwarded 
to  the  Commissioners  for  their  action  thereon  without 
further  hearing  unless  the  Commissioners  shall  otherwise 
direct. 

REORGANIZATION  ORDER  NO.  23.— DEPOSITS  OF 
SECURITIES  BY  INSURANCE  COMPANIES 

Reorg.  Ord.  No.  23,  C.  O.  273,696,  C.  O.  302,853/14, 
December  30,  1952,  ordered: 

That  the  Internal  Audit  Officer  or  his  first  deputy  and 
the  Disbursing  Officer  or  his  first  deputy  are  hereby 
designated,  in  lieu  of  the  Secretary  to  the  Board  of 
Commissioners  of  the  District  of  Columbia  and  the 
Auditor  of  the  District  of  Columbia,  to  perform  certain 
functions  in  connection  with  deposits  of  securities  made 
by  insurance  companies  pursuant  to  Sections  35-415, 
35-416,  and  35-417.  D.  C.  Code,  1951  Edition. 

REORGANIZATION  ORDER  NO.  24.— BUDGET  OFFICE 

Reorg.  Ord  No  24,  C.  O.  302,853/14,  C,  O.  302,970.P. 
C.  O.  300,857.  December  30,  1952,  ordered  that: 

Part  I 

There  is  established  in  the  Department  of  General  Ad- 
ministration, under  the  direction  and  control  of  the 
Director  of  General  Administration,  a  Budget  Office 
headed  by  a  Budget  Officer.  The  Budget  Officer  shall 
have  full  authority  over  such  office  and  all  personnel 
assigned  thereto,  including  the  power  to  re-delegate  to 
other  officials  of  the  Budget  Office  such  of  the  powers 
herein  delegated  as,  in  his  judgment,  are  warranted  in 
the  interest  of  efficiency  and  good  administration.  This 
authority  shall  be  exercised  in  accordance  with  applicable 
laws,  rules  and  regulations. 

Part  II 

Purpose. — The  Budget  Office  is  established  for  the  pur- 
pose of  assisting  and  advising  the  Board  of  Commission- 


ers and  the  Heads  of  the  Departments  and  Offices  in  the 
development  and  implementation  of  improved  budgetary 
policies,  practices,  and  procedures;  administering  central 
internal  budgetary  coordination  and  control  for  the  D.  C. 
Government;  analyzing  budget  requests  and  recommend- 
ing specific  budget  estimates  which  adequately  meet  pro« 
gram  and  performance  requirements;  preparing  the 
budget  for  the  District  Government  as  approved  by  the 
Board  of  Commissioners  and  assisting  and  participating 
in  the  presentation  of  budget  estimates  and  Justifications 
before  the  Bureau  of  the  Budget  and  Appropriations  Com- 
mittees of  the  Congress. 

Part  III 

Organization. — There  shall  be  estaMished  in  the  Budget 
Office  as  many  organizational  components  and  positions 
with  such  duties  and  titles  as  the  Budget  Officer  with  the 
approval  of  the  Director  of  General  Administration  shall 
from  time  to  time  determine. 

Part  IV 

Functions. — The  functions  to  be  performed  by  the 
Budget  Office  are  to: 

(a)  Develop  and  prepare,  for  consideration  by  the 
Board  of  Commissioners,  policies,  procedures,  and  prac- 
tices governing  the  preparation  and  administration  of  the 
budget  in  the  D.  C.  Government. 

(b)  Advise  and  assist  the  Departments  and  Offices  in 
the  preparation  of  budget  estimates  and  supporting  data 

vc)  Analyze  budget  estimates  prepared  by  the  Depart- 
ments and  Offices  to  insure  that  they  properly  refiect  the 
financial  requirements  of  the  D.  C.  Government,  and  to 
assist  in  the  presentation  of  such  estimates  before  the 
Board  of  Commissioners. 

(d)  Advise  and  assist  the  Board  of  Commissioners  in 
determining  all  D.  C.  Government  budget  estimates. 

(e)  Prepare  the  budget  estimates  for  the  District  Gov- 
ernment as  approved  by  the  Board  of  Commissioners. 

(f )  Arrange  for  and  participate  in  the  presentation  of 
budget  estimates  at  hearings  before  the  Congressional 
appropriations  committees. 

(g)  Serve  as  liaison  between  the  D.  C.  Government  and 
the  Bureau  of  the  Budget  and  the  appropriations  com- 
mittees on  budgetary  matters. 

(h)  Maintain  budgetary  controls  over  funds  appro- 
priated to  the  D.  C.  Government,  including  the  making  of 
apportionments  of  appropriations  or  changes  therein,  and 
the  establishment  of  budgetary  and  administrative  re- 
serves. The  actions  of  the  Budget  Officer  in  making 
apportionments  of  appropriations  or  changes  therein  will 
be  reviewed  by  the  Director  of  General  Administration 
upon  the  request  of  a  department  head  and  will  be  further 
reviewed  by  the  Board  of  Commissioners  when  requested 
in  writing  by  a  department  head. 

(i)  Prescribe  systems  of  records  and  reports  for  budget 
purposes. 

(j)  Receive  and  compile  the  annual,  supplemental  and 
deficiency  budget  estimates  for  the  District  of  Columbia. 

(k)  Advise  as  to  anticipated  D.  C.  revenues  and  the 
availability  of  such  revenues  for  general,  special,  and 
trust  fund  purposes. 

(I)  Advise  as  to  proposed  legislation  involving  revenues 
and  expenditures,  by  cooperation  with  the  Corporation 
Counsel  and  other  interested  officials. 

(m)  Prepare  budgetary  reports  as  required  by  the 
Board  of  Commissioners,  the  Budget  Bureau  and  the  Con- 
gress; prepare  such  other  budgetary  reports  as  may  be 
required  for  internal  administrative  use. 

(n)  Prepare  the  Annual  Report  of  the  D.  Co 
Government. 

Part  V 

(a)  There  are  transferred  to  the  Budget  Office  all  func- 
tions, including  the  functions  of  all  officers  and  employees, 
of  the  existing  Budget  Office. 

(b)  All  positions,  personnel,  property,  records  and  un- 
expended balance  of  appropriations,  allocations,  and 
other  funds  available  or  to  be  made  available,  relating 
to  the  functions  and  positions  transferred,  are  hereby 
transferred  to  the  Budget  Office. 

(c)  The  existing  Budget  Office,  including  the  office  of 
the  head  thereof^  is  abolished. 
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Part  VI 

This  order  shall  become  eflfective  on  and  after  Decem- 
ber 31,  1952. 

REORGANIZATION  ORDER  NO.  25.— TRANSFER  OF 
FUNCTIONS  OF  AUDITOR  TO  FINANCE  OFFICE 
Reorg.  Ord.  No.  25,  C.  O.  302,853/14,  C.  O.  302,970.E,  De- 
cember 30,  1952,  amending  Reorg.  Ord.  No.  20,  ordered: 
That  Section  c.  Part  V  of  Reorganization  Order  Number 
20  is  hereby  amended,  retroactive  to  November  10,  1952, 
as  follows:  (Italics  indicate  amendments.) 

Part  V 

c.  The  functions  of  the  following  divisions,  section 
and  positions  under  the  responsibility  of  the  exist- 
ing Auditor,  including  the  functions  of  all  officers, 
employees,  and  subordinate  agencies  of  each,  are 
transferred  to  the  Finance  Office,  together  with  all 
functions  of  the  Auditor  under  Public  Law  84,  82d 
Congress  (approved  July  20,  1951),  relating  to  certi- 
fying officers  and  employees : 

Accounting  Division 

Retirement  «&:  Payroll  Division 

Voucher  Pre-Audit  Section,  Auditing  Division 

Second  Deputy  Auditor,  GS-13,  7-1-3 

1  Secretary,  GS-6,  7-1-4 

1  Mail  and  Files  Control  Clerk,  GS-3,  7-1-6. 

REORGANIZATION  ORDER  NO.  26.— TRANSFER  OF  FUNDS 
TO  THE  DEPARTMENT  OF  GENERAL  ADMINISTRATION 

[Text  Omitted] 
The  order  transferred  specified  amounts  to  the  De- 
partment of  General  Administration   [see  also  Reorg, 
Order  No„  26  amendment]. 

REORGANIZATION  ORDER  NO.  26.— TRANSFER  OF  FUNDS 
TO  DEPARTMENT  OF  GENERAL  ADMINISTRATION 
[AMENDMENT] 

[Text  Omitted] 
This  order  amended  the  first  paragraph  of  Order  No  26. 

REORGANIZATION  ORDER  NO.  27.— OFFICE  OF  SURVEYOR 

Reorg.  Ord.  No.  27.  C.  O.  302,853/14,  C.  O.  302,970.G. 
April  3,  1953,  as  amended  April  10,  1953  and  July  27,  1954, 
ordered  that: 

Part  I 

Office  of  the  Surveyor. — ^There  is  established  under  the 
direction  and  control  of  the  Engineer  Commissioner,  an 
Office  of  the  Surveyor  headed  by  a  Surveyor.  The  Sur- 
veyor shall  have  full  authority  over  such  office  and  all 
personnel  assigned  thereto,  including  the  power  to  re- 
delegate  to  other  officials  of  the  Office  of  the  Surveyor 
such  of  the  powers  herein  delegated  as,  in  his  Judgment, 
may  be  warranted  in  the  interest  of  efficiency  and  good 
administration.  However,  the  power  to  authorize  the 
approval  for  record  of  all  plats  and  subdivisions  in  the 
official  records  of  the  District  of  Columbia,  as  agent  for 
the  Board  of  Commissioners,  shall  be  limited  to  the 
Surveyor  or,  in  his  absence,  the  Acting  Surveyor.  This 
authority,  including  all  powers  delegated  thereunder, 
shall  be  exercised  in  accordance  with  applicable  laws, 
rules,  and  regulations. 

Part  II 

Purpose. — The  Office  of  the  Surveyor  is  established  to 
provide  a  legal  office  of  record  for  such  plats  and  sub- 
divisions of  public  and  private  property  in  the  District 
of  Columbia  as  may  be  authorized  or  required  by  law 
or  regulations,  and  to  perform  such  other  functions  as 
may  from  time  to  time  be  assigned  to  it. 

Part  III 

Organization. — There  shall  be  established  in  the  Office 
of  the  Surveyor  so  many  organizational  components,  and 
positions  with  such  duties  and  titles  as  the  Surveyor, 
with  the  approval  of  the  Engineer  Commissioner,  shall 
from  time  to  time  determine. 

Part  IV 

Functions. — The  functions  of  the  Office  of  the  Surveyor 
shall  be  to: 

1.  Prepare  the  necessary  data  and  plats  for  all  sub- 
divisions of  property. 


2.  Prepare  plats  of  streets,  roads,  and  alleys  acquired 
by  dedication,  condemnation,  or  purchase;  closings  of 
streets  and  alleys;  transfers  of  Jurisdiction  between 
government  agencies;  and  changes  in  the  Plan  of  the 
Permanent  System  of  Highways  of  the  District  of 
Columbia. 

3.  Prepare  plats  for  private  persons  based  upon  prop- 
erty surveys,  condemnation  action,  or  existing  office 
records. 

4.  Make  field  surveys  for  private  persons.  District 
Government  departments  and  offices,  and  Federal  depart- 
ments and  agencies. 

5.  Make  computations  to  be  used  as  the  basis  for  de- 
termination of  areas  and  dimensions  of  lots,  squares,  and 
tracts  of  unsubdivided  land;  make  computations  to  de- 
termine location  of  dedicate^l  and  condemned  streets. 

6.  Determine  fees  for  work  performed  on  basis  of  fee 
schedules  promulgated  by  the  Board  of  Commissioners, 
except  that  the  Surveyor  shall  execute  surveying  work 
for  the  District  of  Columbia  without  charge,  upon  the 
written  request  of  the  department  or  agency  concerned. 

7.  Maintain  official  record  files;  maintain  appropriate 
records  of  work  performed  and  fees  collected. 

8.  Initiate  and  develop  policies,  for  consideration  by 
the  Board  of  Commissioners,  concerning  the  relationship 
between  the  Office  of  the  Surveyor  and  the  general  public. 
Federal  departments  and  agencies,  and  District  Govern- 
ment departments  and  offices. 

9.  Furnish  information  and  advice  to  the  Board  of 
Commissioners,  District  Government  departments  and 
offices.  Federal  departments  and  agencies,  and  the  gen- 
eral public,  on  matters  pertaining  to  field  surveys,  sub- 
division of  property,  and  related  functions  of  the  Office 
of  the  Surveyor. 

10.  Approve  for  record  all  plats  and  subdivisions  in  the 
official  records  of  the  District  of  Columbia. 

Part  V 

The  making  of  abstracts  of  wills,  deeds,  and  court 
orders  for  use  in  the  preparation  of  assessment  and  taxa- 
tion plats,  and  preparation  of  assessment  and  taxation 
plats  shall  continue  to  be  delegated  to  the  Office  of  the 
Assessor  until  such  time  as  a  determination  to  the  con- 
trary may  be  made  by  the  Board  of  Commissioners. 

Part  VI 

Transfer  of  positions. — a.  All  positions  in  or  under  the 
existing  Office  of  the  Surveyor,  including  the  duties, 
powers  and  authorities  of  all  officers  and  employees  as- 
signed thereto,  are  transferred  to  the  new  Office  of  the 
Surveyor,  except  the  following  positions  which  are  here- 
by abolished: 

Surveying  and  Cartographic  Engineer,  GS-7,  No.  11- 
15-27 

Surveying  and  Cartographic  Aid,  GS-2,  No.  11-15-19 
Surveying  and  Cartographic  Aid,  GS-2,  No.  11-15-38 
Surveying  and  Cartographic  Aid,  GS-1,  No.  11-15-40 
b.  All  personnel,  property,  records,  and  unexpended 
balances  of  appropriations,  allocations,  and  other  funds 
available  or  to  be  made  available  relating  to  the  positions 
listed  for  transfer  in  A  of  this  Part,  are  transferred  to  the 
Office  of  the  Surveyor. 

Co  The  existing  Office  of  the  Surveyor,  including  the 
office  of  the  head  thereof,  is  abolished. 

Part  VII 

Repeal  of  previous  orders. — All  Commissioners'  Orders 
or  parts  of  Commissioners'  Orders  in  conflict  with  the 
provisions  of  this  Order  are,  to  the  extent  of  such  conflict, 
hereby  repealed. 

Part  VIII 

Effective  date. — This  order  shall  become  effective  on 
and  after  April  12,  1953. 

REORGANIZATION  ORDER  NO.  28.— DEPARTMENT  OF 
SANITARY  ENGINEERING 

Reorg.  Ord„  No.  28,  C.  O.  302,970.H.  Cc  O.  302,853/14. 
April  3,  1953,  as  amended  August  4,  1953,  ordered  th&ti 

Part  I 

Department  of  Sanitary  Engineering  .—There  is  hereby 
established,  under  the  direction  and  control  of  the  En= 
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gineer  Commissioner,  a  Department  of  Sanitary  En- 
gineering, headed  by  a  Director.  The  Director  shall  have 
full  authority  over  such  Department,  including: 

1.  The  power  to  re-delegate  to  other  ofllcials  of  the 
Department  such,  of  the  powers  herein  delegated  as,  in 
his  judgment,  may  be  warranted  in  the  interest  of  effi- 
ciency and  good  administration. 

2.  Expenditure  of  appropriated  and  other  funds,  re- 
gardless of  their  source,  which  are  provided  for  carrying 
out  the  functions  of  the  Department  of  Sanitary  En- 
gineering and  its  constituent  units. 

3.  Supervision  and  control  over  equipment  and  prop- 
erty, both  personal  and  real. 

These  authorities  shall  be  exercised  in  accordance  with 
applicable  laws,  rules,  and  regulations. 

Part  II 

Purpose. — The  Department  of  Sanitary  Engineering  is 
established  for  the  purpose  of  assuring  the  provision, 
operation  and  maintenance  of  sanitary  facilities  which 
will  serve  to  maintain  and  increase  the  well-being  of 
the  community  and  its  people.  Specifically,  the  Depart- 
ment of  Sanitary  Engineering  shall  perform  sanitary 
engineering  services  and  operations  for  the  District  of 
Columbia  as  outlined  herein,  including  responsibility 
for: 

1.  Design,  construction,  maintenance,  and  operation 
of  the  water  distribution  and  sanitary,  storm,  and  com- 
bined sewer  systems  and  the  appurtenances  theretOo 

2.  Design,  construction,  maintenance,  and  operation  of 
the  sewage  treatment  facilities. 

3.  Collection  and  disposal  of  waste  material,  including 
snow  removal. 

4.  Determination  of  cost  of  services  provided  and  rec- 
ommending to  the  Board  of  Commissioners  appropriate 
changes  in  rate  schedules. 

5.  Computation  of  charges  for  services  performed,  and 
billing  for  payment 

Part  III 

Organization. — There  are  hereby  established  in  the 
Department  of  Sanitary  Engineering  the  following  or- 
ganizational  components : 

1.  Office  of  the  Director. 

2.  Office  of  Planning,  Design,  and  Engineering. 

3.  Sanitation  Division. 

4.  Water  Operations  Division. 

5.  Sev/er  Operations  Division. 

6.  Construction  and  Repair  Division^ 

7.  Equipment  Division. 

8.  Office  of  Business  Administration. 

Part  IV 

Functions. — a.  Office  of  the  Director,  Department  of 
Sanitary  Engineering  : 

1.  Develops  and  proposes  major  policies  on  sanitary 
engineering  matters  to  the  Board  of  Commissioners. 

2.  Plans,  prescribes  departmental  policies  of,  coor- 
dinates, directs,  controls,  and  is  responsible  for  all  of 
the  sanitary  engineering  programs,  services,  and  opera- 
tions of  the  District  of  Columbia,  including  the  capital 
improvements  program  for  the  Department. 

3.  Advises  and  assists  the  Engineer  Commissioner  on 
all  District  of  Columbia  matters  relating  to  sanitary 
engineering 

4.  Develops,  presents,  and  Justifies  departmental 
budget  estimates, 

5o  Represents  the  Engineer  Commissioner  in  coordinat- 
ing the  sanitary  engineering  services  and  facilities  of  the 
District  of  Columbia  with  those  of  other  communities 
in  the  Washington  Metropolitan  area,  and  with  the  Fed- 
eral Government. 

b.  Office  of  Planning,  Design,  and  Engineering. 

1.  Initiates  and  plans,  in  collaboration  with  the  De= 
partment  of  Buildings  and  Grounds,  and  consultants  as 
necessary,  capital  improvements  in  sanitary  engineering 
facilities  of  the  District  of  Columbia. 

2o  Initiates,  plans  and  recommends  programs  for  the 
extension  of  the  water  distribution  and  sanitary,  com- 
bined and  storm  sewer  systems,  sewage  treatment  fa° 
cilities;  and  other  plant  facilities  necessary  to  assure 


adequate  sanitary  engineering  services  and  facilities  to 
provide  for  the  social  and  economic  well-being  of  the 
community. 

3.  Prepares  all  designs,  drawings  and  specifications  for 
the  construction,  extension,  maintenance,  modification 
and  repair  of  sanitary  engineering  facilitieSo 

4.  Performs  preliminary  field  surveys  in  connection 
with  office  studies  and  design  of  facilities. 

5.  Makes  studies,  estimates,  and  plats  for  extension  and 
replacement  of  water  distribution  and  sanitary,  com- 
bined and  storm  sewer  systems. 

6.  Prepares  proposed  construction  contracts,  reviews 
bids,  and  recommends  awards. 

7.  Prepares  and  keeps  current  system  maps  and  other 
records  showing  construction  and  repair  details  and  other 
useful  physical  information  relating  to  the  facilities  ol 
the  Department  of  Sanitary  Engineering. 

8.  Compiles  data  for  use  in  connection  with  special 
assessments. 

9.  Cooperates  with  Construction  and  Repair  Division 
by  providing,  as  required,  design  data  and  advice,  and 
consultant  and  special  inspection  services  for  contract 
or  force  account  construction  and  repair  work. 

10.  Infcrms  the  public,  other  District  and  Federal 
Agencies,  Utility  Companies,  etc.,  regarding  available 
sewer  and  water  services  and  the  terms,  conditions  and 
costs  under  which  the  facilities  of  the  Department  may  be 
used,  extended,  modified  or  abandoned. 

11.  Collaborates  with  the  Chief  of  the  Office  of  Business 
Administration  and  other  officials  in  developing  and  In- 
stalling required  forms  and  reports  necessary  to  assure 
accurate  cost  and  performance  evaluation,  productivity, 
accounting,  and  budgetary  control  purposes. 

c.  Sanitation  Division. 

1.  Plans,  controls,  and  is  responsible  for  all  waste  and 
dead  animal  collection  and  disposal  operations. 

2.  Cleans  all  streets  and  alleys,  and  disposes  of  all  debris 
and  sweepings. 

3.  Supervises  the  contract  work  of  collection  and  dis- 
posal of  night  soil. 

4.  Cleans  stormwater  receiving  basins  of  the  sewage 
system. 

5.  Conducts  mosquito  control  program  where  catch 
basin  spraying  is  required  and  administers  fly  control 
program. 

6.  Plans  and  supervises  program  for  snow  removal  and 
ice  control. 

7.  Maintains  and  operates  disposal  facilities  consisting 
of  incinerators,  refuse  transfer  stations,  and  landfills. 

8.  Collaborates  with  the  Department  of  Buildings  and 
Grounds  and  the  Office  of  Planning,  Design,  and  Engi- 
neering in  connection  with  the  design  and  construction 
of  refuse  disposal  facilities. 

9.  Collaborates  with  the  Chief  of  the  Office  of  Business 
Administration  and  other  officials  in  developing  and  in- 
stalling required  forms  and  reports  necessary  to  assure 
accurate  cost  and  performance  data  for  performance 
evaluation,  productivity,  accounting,  and  budgetary  con- 
trol purposeSo 

10  Upon  written  notification  from  the  Director  of 
Licenses  and  Inspections  or  the  Director  of  Public  Health 
that  an  owner  of  real  property  in  the  District  of  Columbia 
has  neglected  or  refused  to  abate  any  nuisance  or  to  correct 
any  condition  which  exists  on  or  has  arisen  from  such 
property  in  violation  of  law  or  of  any  regulation  made  by 
authority  of  law,  causes  said  nuisance  to  be  abated  or 
said  condition  to  be  corrected  in  whatever  manner  con<= 
sidered  to  be  in  the  best  interest  of  the  District  Govern- 
ment 

11.  Notifies,  in  writing,  the  Director  of  Licenses  and 
Inspections  or  the  Director  of  Public  Health,  as  appro- 
priate, of  each  abatement  of  nuisance  or  correction  of 
illegal  condition  case  completed,  furnishing  a  statement 
of  the  exact  cost  of  the  abatement  or  the  correction  and 
a  request  for  reimbursement. 

12.  The  authority  vested  herein  to  take  action  to  abate 
a  nuisance  or  to  correct  an  illegal  condition  shall  be 
limited  to  such  cases  as  directly  pertain  to  the  functions 
assigned  to  the  Department  of  Sanitary  Engineering. 
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(Subparts  10,  11  and  12  added  by  Order  No.  56-211,  dated 
Jan.  31,  1956.) 

d.  Water  Operations  Division. 

1.  Plans  programs  and  policies,  and  is  responsible  for, 
the  operation,  maintenance,  and  repair  of  the  water 
pumping  stations  and  all  equipment  located  therein, 
reservoirs,  tanks  and  other  components  of  the  water 
distribution  system. 

2.  Coordinates  the  pumping  activities  of  the  water  sys- 
tem with  the  water  supply  system  operated  by  the  U.  S. 
Corps  of  Engineers. 

3.  Controls  and  operates  all  elements  of  the  distribu- 
tion piping  system,  reservoirs,  and  tanks. 

4.  Maintains,  and  makes  minor  repairs  to  the  water- 
mains,  and  appurtenances  thereto. 

5.  Installs,  maintains,  and  repairs  water  meters,  includ- 
ing turn-on  and  turn-oflf. 

6.  Operates  shops  and  yards  in  the  fabrication,  repair, 
maintenance,  storage,  issue  and  transportation  of  com- 
ponents used  in  the  construction,  operation,  maintenance, 
and  repair  of  the  water  distribution  system. 

7  Collaborates  with  the  Construction  and  Repair  Di- 
vision in  the  latter 's  performance  of  major  repairs  to 
the  water  distribution  facilities. 

8.  Collaborates  with  the  Chief  of  the  Office  of  Busi- 
ness Administration  and  other  officials  in  developing  and 
installing  required  forms  and  reports  necessary  to  assure 
accurate  cost  and  performance  data  for  performance  eval- 
uation productivity,  accounting,  and  budgetary  control 
purposes. 

9.  Collaborates  with  the  Office  of  Planning,  Design, 
and  Engineering  and  the  Department  of  Buildings  and 
Grounds  in  connection  with  the  design  and  construction 
of  water  distribution  facilities. 

e.  Sewer  Operations  Division. 

1,  Plans  programs  and  policies,  and  is  responsible  foi 
the  operation,  maintenance,  and  making  of  minor  repairs 
to  the  sewer  facilities  of  the  District  of  Columbia,  includ- 
ing the  treatment  of  all  sewage  and  liquid  waste  delivered 
to  the  Sewage  Treatment  Plant  from  the  sewer  system 

2,  Plans  schedules  for,  operates,  maintains,  and  makes 
repairs  to  the  pumping  equipment,  and  the  appurte- 
nances thereto,  of  the  sewer  system. 

3.  Maintains  and  makes  minor  repairs  to  the  sewer- 
mains  which  comprise  the  storm,  sanitary,  and  combined 
sewage  systems.  Maintains  stream  beds  and  conducts 
mosquito  control  operations  in  open  areas  where  required 

4,  Operates  shops  and  yards  in  the  fabrication,  repair 
maintenance,  storage,  issue  and  transportation  of  com- 
ponents used  in  the  construction,  operation,  mainte- 
nance, and  repair  of  all  sewers,  pumping,  and  treatment 
facilities. 

5.  Collaborates  with  the  Construction  and  Repairs  Divi 
sion  in  the  latter's  performance  of  major  repairs  to  the 
sewer  and  treatment  facilities. 

6.  Collaborates  with  the  Chief  of  the  Office  ol  Business 
Administration  and  other  offixials  in  developing  and 
installing  required  forms  and  reports  necessary  to  assure 
accurate  cost  and  performance  data  for  performance 
evaluation,  productivity,  accounting,  and  budgetary  con 
trol  purposes, 

1.  Collaborates  with  the  Office  of  Planning,  Design,  ano 
Engineering  and  the  Department  of  Buildings  and 
Grounds  in  connection  with  the  design  and  construction 
of  sewage  facilities 

f.  Construction  and  Repair  Division. 

lo  Constructs  and  makes  major  repairs  by  contract  or 
with  force  account  labor  to  the  water  mains,  sanitary, 
storm,  and  combined  sewers,  structures,  plants,  and 
appurtenances  thereto  comprising  the  water  distribution, 
sewer,  and  disposal  systems. 

2,  Supervises  and  inspects  contract  and  force  account 
construction,  as  required,  of  facilities  of  the  Department, 

3>  Provides  lines  and  grades  for  construction,  and  fur- 
nishes data  on  all  construction  for  posting  on  maps  and 
records. 

4.  Collaborates  with  the  Chief  of  the  Office  of  Business 
Administration  and  other  officials  in  developing  and  in 
stalling  required  forms  and  reports  necessary  to  assure 
accurate  cost  and  performance  data  for  performance 


evaluation,  productivity,  accounting,  and  budgetary 
control  purposes. 

g.  Equipment  Division. 

1.  Plans,  develops,  and  administers  programs,  policies, 
procedures,  and  standards  for  the  maintenance  and  re- 
pair of  all  automotive  and  construction  equipment  of  the 
Department. 

2.  Makes  heavier  repairs  (third  and  higher  echelons) 
on  automotive  and  construction  equipment  used  by  all 
Divisions  of  the  Department. 

3.  Reviews  and  makes  appropriate  recommendations 
to  the  Director  of  the  Department  with  respect  to  pro- 
curement of  vehicles  and  parts  for  use  by  the  Depart- 
ment. 

4.  Plans  and  Initiates  necessary  measures  to  secure 
standardization  of  automotive  and  motorized  construc- 
tion equipment,  parts,  stores,  and  related  supplies  to 
greatest  extent  possible  consistent  with  objectives  of 
economical  and  efficient  operation. 

5.  Requisitions,  receives,  stores,  issues,  and  accounts 
for  all  equipment,  parts,  stores,  and  related  supplies  used 
by  the  Equipment  Division. 

6.  Collaborates  with  the  Chief  of  the  Office  of  Business 
Administration  and  other  officials  in  developing  and  in- 
stalling required  forms  and  reports  necessary  to  assure 
accurate  cost  and  performance  data  for  performance 
evaluation,  productivity,  accounting,  and  budgetary  con- 
trol purposes. 

h.  Office  of  Business  Administration. 

1.  Plans,  directs,  coordinates,  and  administers  a  com- 
prehensive program  for  the  Department's  accounting, 
procurement,  administrative  services,  personnel,  and 
management  improvement  activities. 

2.  Prepares,  for  the  Director,  programs  and  plans  of 
operation  including  budget  requests  and  Justifications, 
and  periodic  and  annual  reports. 

3.  Collaborates  and  maintains  liaison  with  the  staff 
offices  of  the  Department  of  General  Administration  and 
with  the  offices  of  the  Department  of  Sanitary  Engineer- 
ing in  administrative  programs. 

4.  Plans,  develops,  and  installs  standard  Department- 
wide  reporting  systems  which  will  furnish  detailed  data 
on  employee  performance,  personnel  requirements,  de= 
partment  operations,  and  activity  costs 

5.  Administers  the  meter  reading  and  billing  activities, 
including  the  issuance  of  connection  permits  and  selling 
of  fixtures,  the  estimation  of  water  consumption  reve- 
nues, analyses  of  rates  to  be  charged  for  services  ren- 
dered,  and  the  handling  of  complaints, 

6.  Makes  special  studies  for  the  Director  of  matters 
involving  fiscal  relationships  within  the  Department  or 
with  other  agencies 

Part  V 

Transfer  of  positions. —  (a)  There  are  hereby  trans= 
ferred  to  the  Department  of  Sanitary  Engineering  all 
offices  and  personnel  of  the  existing  Department  of  Sanl= 
tary  Engineering  and  the  Office  of  the  Water  Registrar. 

b.  All  positions,  personnel,  property,  records,  and  unex- 
pended balances  of  appropriations,  allocations,  and  other 
funds  available  or  to  be  made  available  relating  to  the 
functions  and  positions  transferred  are  hereby  trans- 
ferred to  the  Department  of  Sanitary  Engineering. 

c  Coincident  with  the  establishment  of  the  Depart- 
ment of  Sanitary  Engineering  described  hereinabove,  the 
existing  Department  of  Sanitary  Engineering  which  in= 
eludes  the  Sewer  Division.  Water  Division,  Sanitation 
Division,  and  the  Sewage  Treatment  Plant,  and  their 
organizational  components  and  the  Office  of  the  Water 
Registrar,  and  the  offices  of  the  heads  of  such  Depart- 
ment, Office  and  Divisions  are  hereby  abolished. 

Part  VI 

Repeal  of  previous  orders —All  Commissioners'  Orders 
or  parts  of  Commissioners'  Orders  in  conflict  with  the 
provisions  of  this  order  are,  to  the  extent  of  such  conflict 
hereby  repealed. 

Part  VII 

Effective  date.— This  order  shall  become  effective  on 
and  after  May  24,  1953, 
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REORGANIZATION  ORDER  NO.  29.— PROCUREMENT  OFFICE 
Reorg.  Ord.  No.  29.  C.  O.  302,970  I.  &  C.  O.  302,853/14, 
April  14,  1953,  as  amended  June  4,  1953,  September  17. 
1953,  February  2.  1954,  June  1,  1954,  and  October  30,  1956, 
ordered  that: 

Part  I 

Procurement  office. — (a)  There  Is  established  in  the 
Department  of  General  Administration,  District  of 
Columbia  Government,  under  the  direction  and  control 
of  the  Director  of  General  Administration,  a  Procure- 
ment Office  headed  by  a  Procurement  Officer.  The  Pro- 
curement Officer  shall  have  full  authority  over  such 
Office  and  all  personnel  assigned  thereto,  including  the 
power  to  re-delegate  to  other  officials  of  the  Procure- 
ment Office  such  of  the  powers  delegated  in  Part  IV 
herein,  as,  in  his  judgment,  are  warranted  in  the  interest 
of  efficiency  and  good  administration.  This  authority 
shall  be  exercised  in  accordance  with  applicable  laws, 
rules  and  regulations. 

(b)  The  Deputy  Procurement  Officer  and  the  Assist- 
ant Deputy  Procurement  Officer  are  authorized  to 
exercise  all  the  powers  vested  in  the  Procurement  Officer, 
during  the  disability  or  other  absence  from  duty  of  said 
Officer,  and  also  from  the  date  of  separation  of  said 
Officer  from  the  services  of  the  District  of  Columbia 
Government  and  until  the  successor  to  said  Officer  is 
appointed,  but  said  Assistant  Deputy  Procurement  Officer 
shall  exercise  the  powers  and  authority  herein  vested 
only  during  the  disability  or  other  absence  from  duty  of 
the  Deputy  Procurement  Officer. 

Part  II 

Purpose. — The  Procurement  Office  is  established  for 
the  purpose  of  obtaining  the  maximum  advantages  of 
centralized  purchasing  and  for  developing,  installing,  and 
supervising  effective  and  simplified  purchasing  policies 
and  procedures  for  departments  and  offices  of  the  District 
of  Columbia  Government. 

Part  III 

Organisation. — There  shall  be  established  in  the  Pro- 
curement Office  so  many  organizational  components  and 
positions  with  such  duties  and  titles  as  the  Procure- 
ment Officer,  with  the  approval  of  the  Director  of  General 
Administration,  shall  from  time  to  time  determine. 

Part  IV 

Scope  and  functions. — (a)  The  Procurement  Officer  will 
perform  those  purchasing  functions  heretofore  vested  in 
the  Board  of  Commissioners  by  law  or  transferred  to  the 
Board  by  Reorganization  Plan  No.  5  with  respect  to  all 
departments  and  offices  in  or  under  the  District  of 
Columbia  Government.  Contracting  Officers  appointed 
by  the  Board  of  Commissioners  as  provided  for  in  Part  VI 
herein,  shall  perform  the  functions  herein  or  hereafter 
assigned  to  them,  subject  to  all  applicable  laws,  rules,  and 
regulations,  and  such  instructions  as  the  Board  of  Com- 
missioners may  from  time  to  time  give. 

(b)  The  functions  of  the  Procurement  Office  shall  be 
to: 

(1)  Enter  into  and  administer  contracts  on  behalf 
of  the  District  of  Columbia,  including  approval  of  per- 
formance bonds  when  such  bonds  are  required,  for  all 
supplies,  materials,  equipment,  and  services  except  as 
provided  in  Part  V  of  this  order.  Such  contracts  shall 
be  subject  to  certification  by  the  Accounting  Officer  that 
they  are  correct  and  proper  for  payment  in  the  verified 
amount,  determination  as  to  legal  sufficiency  in  such 
manner  as  meets  the  requirements  of  the  Corporation 
Counsel,  and,  in  the  case  of  each  contract  in  excess  of 
$25,000,  subject  also  to  approval  of  the  executed  formal 
contract  by  the  Board  of  Commissioners „ 

(2)  Execute  change  orders  under  contracts,  subject  to 
certification  by  the  Accounting  Officer  that  they  are  cor- 
rect and  proper  for  payment  in  the  verified  amount, 
determination  as  to  legal  sufficiency  in  such  manner  as 
meets  the  requirements  of  the  Corporation  Counsel,  and, 
in  the  case  of  each  change  order  in  excess  of  $5,000,  sub- 
ject also  to  approval  of  the  written  change  order  by  the 
Board  of  Commissioners. 


(3)  Purchase,  in  accordance  with  such  instructions  as 
the  Director  of  General  Administration  may  from  time 
to  time  give,  surplus  and  excess  Federal  personal  property 
for  departments  and  offices  of  the  District  of  Columbia 
Government. 

(4)  Initiate  and  develop,  in  collaboration  with  depart- 
ments and  offices,  up  to  date  and  effective  purchasing 
policies  and  programs  for  consideration  by  the  Board  of 
Commissioners. 

(5)  Create  and  adopt,  subject  to  the  approval  of  the 
Director  of  General  Administration,  the  most  simplified 
purchasing  procedures  in  the  interest  of  economizing 
on  administrative  costs  and  expediting  action. 

(6)  Collaborate  with  Contracting  Officers,  appointed 
by  the  Board  of  Commissioners  as  provided  for  in  Part 
VI  herein,  in  developing  and  implementing  effective  con- 
tracting procedures  which  are  designed  to  expedite  the 
work  of  the  Contracting  Officers. 

(7)  Maintain  adequate  inventories  of  certain  construc- 
tion materials  purchased  from  the  revolving  fund  as 
authorized  by  District  of  Columbia  Appropriation  Act 
for  the  fiscal  year  1912;  furnish  such  materials  to  Dis- 
trict of  Columbia  departments,  offices,  and  agencies  sub- 
ject to  reimbursement  of  the  revolving  fund  from  appro- 
priations of  such  using  departments,  offices  and  agencies; 
and  maintain  the  sufficiency  and  integrity  of  the  said 
revolving  fund. 

(8)  Perform  centralized  services  in  connection  with 
contract  administration  for  departments  and  offices  of 
the  District  of  Columbia  Government  such  as  advertising 
for  competitive  bids,  opening  and  tabulating  bids,  pre- 
paring formal  contracts  and  bonds  after  awards  are 
made  by  the  authorized  Contracting  Officer,  and  prepar- 
ing all  types  of  contractual  documents,  except  leases  for 
real  property.  All  such  services  shall  be  performed  in 
accordance  with  operating  procedures  and  administrative 
requirements  as  are  established  by  the  Procurement 
Officer,  subject  to  the  approval  of  the  Director  of  General 
Administration  and  after  transmittal  to  the  Corporation 
Counsel  for  comment  and  advice. 

(9)  Prepare  periodic  economic  reports  dealing  with  the 
field  of  purchasing,  and  furnish  estimated  price  data 
when  requested  by  the  Budget  Officer,  D.  C;  prepare  such 
other  reports  as  required  for  internal  administrative  use 
or  as  requested  by  the  Director  of  General  Administration. 

(10)  Serve  as  one  of  the  District  of  Columbia  repre- 
sentatives on  the  Federal  Supply  Board  of  the  General 
Services  Administration  along  with  such  other  repre- 
sentatives and  with  such  duties  in  connection  therewith 
as  may  from  time  to  time  be  designated  by  the  Director 
of  General  Administration.  Collaborate  with  the  Admin- 
istrative Services  Officer  in  the  procurement  of  surplus 
and  excess  Federal  personal  property. 

(11)  Serve  in  an  advisory  capacity  to  the  Board  of 
Commissioners,  the  Director  of  General  Administration, 
and  department  and  office  heads  in  matters  pertaining  to 
purchasing  and  contracting. 

(12)  Conduct  a  continuous  program  of  analysis,  ap- 
praisal, and  cataloging  of  materials  and  supplies  procured 
for  District  departments  and  offices  in  the  interest  of 
standardization  and  economy.  Keep  informed  on  new 
products  manufactured  and  technological  changes  and 
improvements  in  manufacturing  processes  and,  on  the 
basis  of  such  information,  consider,  in  collaboration  with 
using  agencies,  alternate  or  substitute  materials. 

(13)  Furnish,  and  certify  as  true,  copies  of  contracts, 
bonds,  and  other  documents  which  are  In  the  official 
custody  of  the  Procurement  Office  upon  application  and 
payment,  by  persons  other  than  officials  of  the  District  of 
Columbia,  of  such  fees  as  may  be  established  by  the 
Commissioners c  (Added  by  Order  No.  56-609,  dated  Mar. 
27,  1956.) 

Part  V 

Purchasing  by  departments  and  offices. — (a)  Subject  to 
all  applicable  statutes,  regulations  and  directives,  includ- 
ing controls  established  by  the  Procurement  Officer,  with 
the  approval  of  the  Director  of  General  Administration. 

(1)  Heads  of  departments  and  offices  are  authorized  to 
purchase  or  contract  for  supplies,  materials,  equipment 
and  services  in  amounts  not  exceeding  $100. 
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(2)  Such  heads  of  departments  and  oflaces  as  may 
from  time  to  time  be  determined  in  writing  by  the  Di- 
rector of  General  Administration  are  authorized  to  pur- 
chase or  contract  for  such  supplies,  materials,  equipment 
and  services,  in  such  manner,  subject  to  such  restrictions, 
and  in  such  amounts  in  excess  of  $100  but  not  exceeding 
$1,000,  as  may  be  specified  in  such  written  determination, 

(b)  When  the  public  exigencies  require  the  immediate 
delivery  of  supplies,  materials,  or  equipment  or  perform- 
ance of  services,  the  Director  of  Buildings  and  Grounds, 
D.  C,  the  Director  of  Highways,  D.  C,  and  the  Director  of 
Sanitary  Engineering,  D.  C,  may  purchase  or  contract  for 
the  same  in  amounts  not  exceeding  $25,000  subject,  when 
the  amount  of  any  such  purchase  or  contract  exceeds 
$500,  to  approval  by  the  Engineer  Commissioner,  D.  C, 
or  by  one  of  his  Assistants,  unless  such  Director  shall 
certify  that  it  was  impractical  to  obtain  such  approval. 

(c)  Authority  vested  in  heads  of  departments  and 
offices  pursuant  to  paragraph  (a)  of  this  Part  V  may  be 
redelegated  by  such  heads  of  departments  and  offices  to 
other  officials  or  employees  within  their  respective  or- 
ganizations. 

Part  VI 

Appointment  of  contracting  officers. — (a)  The  em- 
ployees occupying  each  of  the  following  positions  are 
hereby  appointed  Contracting  Officers  for  the  District  of 
Columbia,  subject  to  all  applicable  laws,  rules,  and  regu- 
lations, and  such  instructions  as  the  Commissioners  may 
from  time  to  time  give: 

(1)  Director  of  Buildings  and  Grounds,  D.  C. 

(2)  Director  of  H-ghways  and  traffic. 

(3)  Director  of  Sanitary  Engineering,  D.  C. 

(4)  Chief,  Real  Property  Division,  Administrative  Serv- 
ices Office,  Department  of  General  Administration. 
(Amended  by  order  No.  58-989,  June  24,  1958.) 

(5)  Chief,  Personal  Property  Utilization  Division,  Ad- 
ministrative Services  Office,  Department  of  General  Ad- 
ministration.   (Added  by  order  No.  58-989,  June  24,  1958.) 

(b)  The  employees  occupying  the  following  positions 
are  appointed  Alternate  Contracting  Officers,  and  each 
is  authorized  to  exercise  all  the  powers  vested  by  para- 
graph (c)  of  this  Part  in  the  Contracting  Officer  for  whom 
he  is  named  alternate,  subject  to  all  limitations  upon 
the  powers  of  such  Contracting  Officer,  during  the  dis- 
ability or  other  absence  from  duty  of  such  Contracting 
Officer  and  also  from  the  date  of  separation  of  such  Con- 
tracting Officer  from  the  services  of  the  District  of  Colum- 
bia and  until  the  successor  to  such  Contracting  Officer  is 
appointed: 

(1)  Deputy  Director  of  Buildings  and  Grounds,  and 
Chief,  Office  of  Design  and  Engineering,  as  alternates  for 
Director  of  Buildings  and  Grounds,  D.C.,  but  said  Chief, 
Office  of  Design  and  Engineering  shall  exercise  the  powers 
and  authority  herein  vested  only  during  the  disability 
or  other  absence  from  duty  of  the  Deputy  Director  of 
Buildings  and  Grounds. 

(2)  Deputy  Director  of  Highways  and  Traffic,  and 
Deputy  Director  for  Design,  Engineering  and  Research  as 
alternates  for  Director  of  Highways  and  Traffic,  but  said 
Deputy  Director  for  Design,  Engineering  and  Research 
shall  exercise  the  powers  and  authority  herein  vested 
only  dixring  the  disability  or  other  absence  from  duty  of 
the  Deputy  Director  of  Highways  and  Traffic.  (Amend- 
ed, by  order  No.  59-1290,  July  28,  1959.) 

(3)  Deputy  Director  of  Sanitary  Engineering,  and 
Superintendent,  Construction  and  Repair  Division  as 
alternates  for  Director  of  Sanitary  Engineering,  D.  C, 
but  said  Superintendent,  Construction  and  Repair  Divi- 
sion shall  exercise  the  nowers  and  authority  herein  vested 
only  during  the  disability  or  other  absence  from  duty 
of  the  Deputy  Director  of  Sanitary  Engineering. 

(4)  Assistant  Chief,  Real  Property  Division,  as  alter- 
nate for  the  Chief,  Real  Property  Division,  Administra- 
tive Services  Office,  but  said  Assistant  Chief  shall  exer- 
cise the  powers  and  authorities  herein  vested  only  during 
the  disability  or  other  absence  from  duty  of  the  Chief, 
(Amended  by  order  No.  58-989,  June  24,  1958.) 

(c)  Each  Contracting  Officer  is  authorized  to: 

(1)  Enter  into  and  administer  contracts  on  behalf  of 
the  District  of  Columbia,  Including  approval  of  perform- 


ance bonds  when  required,  with  respect  to  all  types  or 
classes  of  work  now  or  hereafter  placed  under  his  super- 
vision. Such  contracts  shall  be  subject  to  certification 
by  the  Accounting  Officer  that  they  are  correct  and  proper 
for  payment  in  the  verified  amount,  determination  as  to 
legal  sufficiency  in  such  manner  as  meets  the  require- 
ments of  the  Corporation  Counsel,  and,  in  the  case  of 
each  contract  in  excess  of  $25,000,  subject  also  to  approval 
of  the  executed  formal  contract  by  the  Board  of  Commis- 
sioners. 

(2)  Execute  change  orders  under  such  contracts,  sub- 
ject to  certification  by  the  Accounting  Officer  that  they 
are  correct  and  proper  for  payment  in  the  verified  amount, 
determination  as  to  legal  sufficiency  in  such  manner  as 
meets  the  requirements  of  the  Corporation  Counsel,  and, 
in  the  case  of  each  change  order  in  excess  of  $5,000,  sub- 
ject also  to  approval  of  the  written  change  order  by  the 
Board  of  Commissioners. 

(d)  Whenever  a  question  arises  either  as  to  the  type 
or  class  of  work  embraced  by  a  particular  proposed  con- 
tract, or  whether  a  particular  proposed  contract  is  for 
equipment,  materials,  or  supplies,  such  question (s)  shall 
be  decided  by  the  Chairman,  or  in  his  absence,  the  Alter- 
nate Chairman,  of  the  Contract  Advisory  Committee; 
and  the  said  Chairman,  or  Alternate  Chairman,  is  hereby 
authorized,  by  separate  action  in  each  specific  instance, 
to  place  particular  items  of  work  under  the  supervision 
of  any  of  the  Contracting  Officers  herein  appointed,  solely 
for  the  purpose  of  entering  into  and  administering  con- 
tracts on  behalf  of  the  District  of  Columbia  for  such 
items  of  work,  even  though  such  item  is  not  of  a  class 
or  type  otherwise  under  the  supervision  of  such  Contract- 
ing Officer.  In  any  case  where  action  hereunder  by  the 
Chairman  or  Alternate  Chairman  is  unsatisfactory  to 
any  Contracting  Officer  such  action  shall,  at  the  request 
of  such  Contracting  Officer,  be  referred  to  the  Director 
of  Greneral  Administration  for  decision,  or  for  further 
referral  to  the  Board  of  Commissioners  for  its  decision. 
As  used  in  this  subsection  "Contracting  Officer"  shall 
include  the  Procurement  Officer. 

Part  VII 

Contract  Appeals  Board,  D.  C. — (a)  There  is  estab- 
lished a  Contract  Appeals  Board,  D.  C,  consisting  of  the 
Corporation  Counsel  or  an  Assistant  Corporation  Counsel 
designated  by  the  Corporation  Counsel,  the  Senior  Assist- 
ant to  the  Engineer  Commissioner  or  another  Assistant 
to  the  Engineer  Commissioner  designated  by  the  Engineer 
Commissioner,  and  either  of  two  persons,  appointed  by 
the  Board  of  Commissioners  from  among  District  of 
Columbia  officers  and  employees  who  have  had  practical 
experience  in  the  administration  of  Government  con- 
tracts, as  may  be  designated  from  time  to  time  by  the 
Chairman  of  the  Contract  Appeals  Board.  Any  two 
members  shall  constitute  a  quorum  for  the  transaction 
of  any  business  of  the  Board. 

No  person  shall  serve  as  a  member  of  the  Board  In 
any  case  in  which  the  appeal  has  been  taken  from  the 
action  of  a  Contracting  Officer  or  Alternate  Contracting 
Officer  of  the  Department  of  which  he  is  the  Direc- 
tor or  an  employee.  The  Corporation  Counsel  or  the 
Assistant  Corporation  Counsel  member  designated  by  him 
shall  serve  as  Chairman  of  the  Contract  Appeals  Board, 
and  in  his  absence  the  Senior  or  other  Assistant  to  the 
Engineer  Commissioner  shall  serve  as  Chairman.  (Sub- 
part (a)  was  amended  to  read  as  above  set  out,  by  order 
No.  56-2212,  dated  October  30,  1956.) 

(b)  The  functions  of  the  Contract  Appeals  Board  shall 
be  to  hear,  to  review,  and  to  decide  upon  all  protests  and 
appeals  from  actions  by  Contracting  Officers,  including 
the  Procurement  Officer,  where  the  contracting  officer  Is 
unable  to  satisfy  the  contractor  that  the  action  taken  was 
a  proper  action,  and  such  other  contractual  appeals,  or 
classes  thereof,  as  the  Board  of  Commissioners  may  from 
time  to  time  order.  (The  last  phrase  starting  with  "and 
such  other",  was  added  Dec.  22,  1958,  order  No.  58-2072.) 
The  decision  of  the  Contract  Appeals  Board  in  every  case 
shall  be  final  subject  to  the  limitations  of  Section  3(b)  (2) 
of  Reorganization  Plan  No.  5  of  1952. 

(c;  The  Contract  Appeals  Board  is  authorized  to  for- 
mulate rules  governing  Its  own  procedures,  including  the 
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establishment  of  time  limitations  and  the  development 
of  methods  of  perfecting  appeals  to  it. 

(d)  The  Chairman  of  the  Contract  Appeals  Board  shall 
be  responsible  for  obtaining  the  necessary  secretarial 
assistance  for  the  Board,  and  shall  maintain  centralized 
custody  over  all  records  pertaining  to  meetings  held  and 
actions  taken. 

(e)  The  activities  of  the  Board  shall  be  considered 
Investigations  or  examinations  of  municipal  matters 
within  the  meaning  of  the  Act  of  July  1,  1902  (D.  C.  Code, 
1951  ed.,  Sec.  1-237)  and  the  members  of  said  Board  shall 
possess  the  powers  vested  in  the  Commissioners  by  said 
Act  of  July  1,  1902. 

Part  VIII 

Contract  Advisory  Committee. — (a)  There  is  established 
a  Contract  Advisory  Committee,  consisting  of  the  Director 
of  Buildings  and  Grounds  who  shall  serve  as  Chairman, 
and  such  other  members  as  the  Chairman  from  time  to 
time  shall  select  from  among  the  various  District  Govern- 
ment departments  and  offices.  The  Director  of  Highways 
and  Traffic  shall  serve  as  Alternate  Chairman  of  the  Con- 
tract Advisory  Committee  during  the  absence  of  the 
Chairman.  Any  three  members  of  the  said  Committee 
shall  constitute  a  quorum  for  the  transaction  of  business, 

(b)  The  purpose  of  the  Contract  Advisory  Committee 
Is  to  make  available  to  the  Board  of  Commissioners,  the 
Director  of  General  Administration,  and  the  Contracting 
Officers  appointed  by  the  Board  of  Commissioners,  assist- 
ance and  advice  on  all  contracting  matters. 

(c)  The  Procurement  Officer  shall  be  responsible  for 
providing  the  necessary  secretarial  assistance  for  the 
Committee,  and  for  maintaining  a  central  file  of  its 
records  and  reports. 

Part  IX 

Authority  to  determine  fair  market  prices  for  products 
and  services  of  the  industrial  enterprises  of  the  D.  C. 
Workhouse  and  Reformatory. — (a)  Pursuant  to  the  pro- 
visions of  Section  3  (a)  of  Reorganization  Plan  No.  5  of 
1952,  effective  July  1,  1952,  authority  is  hereby  delegated, 
effective  August  12,  1952,  to  the  Director  of  Corrections, 
D.  C,  in  collaboration  with  the  Procurement  Officer,  D.  C, 
to  determine,  on  and  after  this  date,  the  fair  market 
prices  to  be  charged  by  the  Department  of  Corrections 
for  products  and  services  of  the  Industrial  Enterprises  of 
the  D.  C.  Workhouse  and  Reformatory.  Should  the  Direc- 
tor of  Corrections  and  the  Procurement  Officer  fail  to 
agree  as  to  the  fair  market  price  of  any  such  product  or 
services,  their  respective  recommendations,  with  reasons 
therefor,  shall  be  submitted  to  the  Board  of  Commis- 
sioners, D.  C,  for  final  determination. 

(b)  Commissioners'  Order  P.  O.  4315  dated  August  12, 
1952,  is  hereby  superseded. 

Part  X 

Transfer  of  functions  and  positions. — (a)  All  positions 
under  the  existing  Purchasing  Officer  are  transferred  to 
the  Procurement  Office.  The  duties,  powers,  and  author- 
ities of  all  officers  and  employees  assigned  thereto  shall 
continue  insofar  as  they  relate  to  the  functions  enu- 
merated in  Part  IV  herein. 

(b)  All  functions  and  positions  including  the  duties, 
powers,  and  authorities  of  all  employees  assigned  thereto 
of  the  Contract  and  Bond  Section,  Department  of  General 
Administration,  are  transferred  to  the  Procurement 
Office. 

(c)  All  functions,  duties,  powers,  authorities,  property, 
and  records  of  the  existing  Contract  Board  not  otherwise 
herein  provided  for  are  transferred  to  the  Procurement 
Office. 

(d)  All  records  of  the  existing  Automobile  Board  are 
transferred  to  the  Procurement  Office. 

(e)  All  personnel,  property,  records,  and  unexpended 
balances  of  appropriations,  allocations,  and  other  funds 
available  or  to  be  made  available  relating  to  the  func- 
tions and  positions  referred  to  in  (a)  and  (b)  in  this  Part 
are  transferred  to  the  Procurement  Office. 

Part  XI 

Abolition  of  agencies. — The  following  listed  Office,  Sec- 
tion and  Boards  are  abolished: 


Purchasing  Office,  including  the  office  of  the  head  there- 
of. 

Contract  and  Bond  Section,  Department  of  General 
Administration. 
Automobile  Board. 
Contract  Board. 

Part  XII 

Repeal  of  previous  orders. — All  Commissioners'  Orders, 
or  parts  of  Commissioners'  Orders  in  conflict  with  the 
provisions  of  this  Order  are,  to  the  extent  of  such  conflict, 
hereby  repealed. 

Part  XIU 

Effective  date. — This  order  becomes  effective  September 
17,  1953. 

REORGANIZATION  ORDER  NO.  30.— MAINTENANCE,  PRES- 
ERVATION AND  DISPOSAL  OF  RECORDS  OF  ALL 
COMPONENTS  OF  THE  DISTRICT  OF  COLUMBIA  GOV- 
ERNMENT  COVERED  BY  REORGANIZATION  PLAN  NO.  5 
OF  1952 

Reorg.  Ord.  No.  30,  C.  O.  302,970.B.  C.  O.  302,853/14. 
C.  O.  301,129,  April  23,  1953,  ordered  that: 

Part  I 

Purpose  and  scope. — This  order  establishes  responsibil- 
ities for  the  maintenance,  preservation,  and  disposal  of 
records  of  all  comoonents  of  the  District  of  Columbia 
Government  covered  by  Reorganization  Plan  No.  5  of 
1952.  It  is  intended  (1)  to  provide  safeguards  against 
the  removal,  alienation,  or  destruction  of  records  except 
as  provided  in  this  order,  and  (2)  to  provide  for  the 
orderly  disposal  of  records  which  no  longer  have  suf- 
ficient value  to  warrant  further  preservation. 

Part  n 

Definitions. — When  used  in  this  order — 

a.  The  term  "records"  includes  all  books,  papers,  maps, 
photographs,  or  other  documentary  materials,  regardless 
of  physical  form  or  characteristics,  made  or  received  by 
any  component  of  the  Government  of  the  District  of 
Columbia  in  pursuance  of  law  or  in  connection  with 
the  transaction  of  public  business  and  preserved  or  ap- 
propriate for  preservation  by  that  component  or  its 
legitimate  successor  as  evidence  of  the  organization, 
functions,  policies,  decisions,  procedures,  operations,  or 
other  activities  of  the  Government  of  the  District  of 
Columbia,  or  because  of  the  informational  value  of  data 
contained  therein.  Library  and  museum  material  made 
or  acquired  and  preserved  solely  for  reference  or  exhibition 
purposes,  extra  copies  of  documents  preserved  only  for 
convenience  of  reference,  and  stocks  of  published  or 
processed  documents  are  not  included  within  the  mean- 
ing of  the  term  "records"  as  used  in  this  order. 

b.  The  term  "component"  means  any  department, 
office,  board,  division,  agency,  bureau,  commission,  or 
other  unit  of  the  District  of  Columbia  Government  listed 
in  Section  1  of  Reorganization  Plan  No.  5  of  1952,  or  the 
office,  offices,  agency  or  agencies  succeeding  to  the  func- 
tions of  said  department,  office,  board,  division,  agency, 
bureau,  commission  or  other  unit  under  the  authority  of 
said  Reorganization  Plan  No.  5  of  1952. 

c.  A  "record  schedule"  is  an  itemized  list  of  those  rec- 
ords which  will  be  retained  (1)  for  a  specified  period  of 
time,  (2)  until  the  occurrence  of  a  specific  event,  or  (3) 
permanently.  When  approved  by  the  Board  of  Com- 
missioners, such  schedule  shall  constitute  authority,  at 
the  end  of  the  retention  period  or  periods  specified  in  such 
schedule,  to  dispose  of  those  records  listed  therein  which 
are  not  to  be  retained  permanently. 

Part  III 

The  Director  of  General  Administration. — The  Director 
of  General  Administration  shall  have  the  primary  re- 
sponsibility for  the  development  of  an  active,  continuing 
records  management  program.    He  shall: 

a.  Issue  instructions  and  render  advice  and  assistance 
to  heads  of  all  components  in  the  preparation  of  records 
schedules. 

b.  Prepare  and  submit  for  the  final  approval  of  the 
Board  of  Commissioners  schedules  covering  the  retention 
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of  records  common  to  several  or  all  District  Government 
componentSo 

c.  Review  records  schedules  submitted  by  heads  of 
District  Government  components 

d.  Obtain  the  opinion  of  the  Corporation  Counsel  ana 
of  any  other  District  oflBcer  deemed  ofHcially  concerned, 
wherever  a  records  schedule  has  the  eflfect  of  authorizing 
the  destruction  of  records. 

e.  Submit  all  such  records  schedules  to  the  Board  of 
Commissioners,  with  his  recommendation,  for  action. 

f.  Review  all  proposals  to  microfilm  records,  whether  or 
not  the  ultimate  destruction  of  the  original  records  is 
Involved. 

Part  IV 

Heads  of  departments  and  offices. — The  head  of  each 
District  Government  component  shall  be  responsible  for 
preparation  and  submission  to  the  Director  of  General 
Administration  of  the  following  types  of  records  sched- 
ules: 

a.  Comprehensive  schedules  covering  all  records  essen- 
tial temporarily  or  permanently  to  the  performance  of 
the  component's  functions.  Such  schedules  are  to  be 
completed  not  later  than  June  30,  1954. 

b.  Partial  schedules  covering  records  for  which  reten= 
tion  periods  may  be  determined  prior  to  completion  of 
the  comprehensive  schedules. 

Part  V 

Disposal  of  Records. — a.  The  power  to  authorize  the 
disposal  of  records  remains  with  the  Board  of  Commis- 
sioners and  is  not  delegated  by  this  order.  This  order 
does  not  rescind  any  authorizations  to  destroy  records 
approved  by  the  Board  of  Commissioners  prior  to  the 
effective  date  of  this  order. 

b.  Prior  to  destruction  in  accordance  with  approved 
records  schedules,  any  records  created  before  January  1, 
1921,  shall  be  offered  to  the  Librarian,  District  of  Colum- 
bia. 

c.  Records  pertaining  to  claims  and  demands  by  the 
District  of  Columbia  Government,  or  against  it,  or  to  any 
accounts  in  which  the  District  Government  is  concerned, 
either  as  debtor  or  creditor,  shall  not  be  destroyed  until 
such  claims,  demands,  and  accounts  have  been  settled  or 
adjusted. 

d.  Nothing  in  this  order  shall  be  construed  as  limiting 
the  authority  of  the  Comptroller  General  of  the  United 
States  in  prescribing  accounting  systems,  forms,  and 
procedures,  or  lessening  the  responsibility  of  collecting 
and  disbursing  officers  for  rendition  of  their  accounts 
for  settlement  by  the  General  Accounting  Office,  includ- 
ing the  responsibility  of  the  District  Government  for  the 
preservation  of  fiscal  records  remaining  on  its  premises 
for  on-the-site  audit  by  General  Accounting  Office. 

Part  VI 

Abolition  of  Committee. — The  Committee  on  the  Micro- 
filming and  Disposal  of  Obsolete  Records  is  abolished  and 
its  records  ordered  transferred  to  the  general  files.  Ad- 
ministrative Services  Office,  Department  of  General 
Administration. 

Part  VII 

Effective  date. — This  order  shall  become  effective  on 
and  after  April  23,  1953. 
To  heads  of  departments  and  offices: 

Subject:  Retention  and  Disposal  of  Records. 

Reorganization  Order  No.  30  abolishes  the  Committee 
on  the  Microfilming  and  Disposal  of  Obsolete  Records  and 
assigns  to  the  Director  of  General  Administration  certain 
responsibilities  for  developing  procedures  for  the  efficient 
management  of  records.  The  order  is  applicable  to  all 
elements  of  the  District  of  Columbia  subject  to  the  pro- 
visions of  the  Reorganization  Plan  No.  5  of  1952. 

This  order  follows  as  closely  as  seems  practicable  at 
this  time  the  recommendations  contained  in  a  report 
prepared  for  the  District  Government  by  the  National 
Archives  and  Records  Service.  For  the  present,  emphasis 
will  be  placed  on  the  preparation  of  schedules  establish- 
ing normal  retention  periods  for  all  classes  of  records„ 
Wherever  such  a  schedule  provides  that  a  record  be 
retained  for  only  a  limited  period  of  time,  the  schedule^ 
in  effect,  authorizes  the  destruction  of  the  record.  Such 


schedules  require  the  approval  of  the  Board  of  Commis- 
sioners since  the  power  to  authorize  destruction  of  records 
is  not  delegated  by  this  Reorganization  Order. 

The  procedure  outlined  in  this  order  differs  from  earlier 
District  Government  practice  in  that  it  stresses  the  prep- 
aration of  lists  of  all  records  essential  to  the  performance 
of  a  specific  function,  rather  than  piece-meal  requests  for 
authority  to  destroy  obsolete  records.  Modern  records 
management  recognizes  that  sound  decisions  on  what 
records  may  be  destroyed  can  not  be  made  without  full 
information  on  which  records  will  be  retained  =  Such 
lists  are  therefore  called  "retention"  rather  than  "dis- 
posal" schedules.  A  "comprehensive"  records  schedule 
is  intended  to  cover  the  complete  record  plan,  including 
the  manner  of  filing,  for  all  records  essential  to  the  per- 
formance of  a  well-defined  function.  A  sample  compre- 
hensive schedule  is  illustrated  in  Appendix  A. 

The  difficulties  of  completely  covering  all  the  records 
of  all  elements  of  the  District  of  Columbia  Government 
are  not  underestimated.  A  comprehensive  schedule  can 
only  be  drawn  up  after  the  relationships  between  the 
various  types  of  records  have  been  carefully  analyzed. 
This  analysis  usually  pays  for  itself  by  bringing  to  the 
attention  of  responsible  operating  officials  the  unneces- 
sary copies  and  complex  record-making  practices  con- 
tinued largely  because  no  one  in  authority  has  given 
records  practices  much  attention.  The  target  date  of 
June  30,  1954,  provides  ample,  but  by  no  means  excessive, 
time  for  completion  of  these  comprehensive  records 
retention  schedules. 

Prior  to  that  date,  heads  of  departments  and  offices 
should  submit  "partial"  schedules,  covering  those  cate-= 
gories  of  records  on  which  decisions  can  be  made  at  once. 

A  third  type  of  schedule  is  known  as  a  "General  Sched- 
ule" Such  schedules  cover  fiscal,  personnel,  and  other 
records  common  to  several  or  all  departments  or  offices. 
Because  these  schedules  are  designed  to  cover  records 
problems  common  to  several  agencies,  they  will  not 
always  precisely  fit  the  needs  of  a  given  office.  The 
authorizations  and  recommendations  of  the  General 
Schedules  may  be  used  in  their  entirety  or  in  part;  they 
are  permissive,  not  mandatory.  Responsibility  for  de- 
velopment of  these  General  Schedules  is  assigned  to  the 
Director  of  General  Administration.  The  scope  of  the 
General  Schedules,  together  with  several  sample  sched- 
ules, is  shown  in  Appendix  B. 

How  To  Start  Scheduling 

In  spite  of  the  apparent  magnitude  of  the  problem, 
substantial  progress  can  be  made  without  serious  diffi- 
culty. No  special  forms,  data  on  the  file  equipment 
occupied,  or  inventories  of  records  are  necessary.  It  Is 
believed  that  study  of  the  sample  schedules  in  the  appen- 
dices will  be  more  useful  than  elaborate  written 
instructions. 

The  preparation  of  a  comprehensive  schedule,  however, 
normally  requires  the  following  steps: 

1.  Determine  the  unit  or  function  to  be  covered  by 
the  schedule. 

2.  Assign  responsibility  for  coverage  of  each  of  the 
operating  units  to  one  person  with  adequate  knowledge 
of  the  unit's  files. 

3.  Describe  each  record  item  or  file  deemed  essential, 
including  the  present  file  arrangement. 

4.  Estimate  the  length  of  time  the  record  need  be 
retained  for  administrative,  audit,  or  legal  uses. 

5.  Review  the  present  file  arrangement  for  practicality 
of  removing  records  from  files  at  end  of  the  retention 
period.  If  the  present  file  arrangement  does  not  lend 
itself  to  easy  removal,  indicate  a  change  in  file  arrange- 
ment that  would  facilitate  disposal  or  transfer. 

6.  Justify  the  retention  periods,  item  by  item. 
Experience  in  District  Government  offices  where  such 

scheduling  has  been  attempted  indicates  that  the  average 
schedule  will  contain  not  more  than  a  dozen  items  and 
that  a  person  familiar  with  the  unit's  operations  can 
complete  the  first  five  steps  within  a  few  hours.  The 
establishment  of  the  final  retention  period  and  the  devel- 
opment of  a  detailed  justification  may  require  much  more 
time  and  experienced  assistance. 
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The  Management  Office,  Department  of  General  Admin- 
istration, will  make  available  the  services  of  a  records 
specialist  to: 

a.  Give  instructions  to  groups  of  persons  designated 
by  department  heads  to  prepare  the  preliminary  drafts 
of  schedules. 

b.  Give  individual  assistance  in  the  revision  of  file 
arrangements  and  in  the  final  preparation  of  schedules. 

Arrangements  for  obtaining  such  assistance  may  be 
made  by  calling  Daniel  F.  Noll,  Management  Office, 
Extension  721. 

APPENDIX  A 
Sample  of  a  Comprehensive  Records  Schedule 

This  type  of  schedule  is  called  "comprehensive"  because 
it  presents  the  complete  record  plan  for  an  office  per- 
forming a  well-defined  function. 

It  includes  records  to  be  retained  permanently  as  well 
as  those  which  may  be  destroyed  within  a  few  years  or 
months. 

Such  a  schedule  can  be  drawn  up  only  after  the  rela- 
tionships between  the  various  types  of  records  have  been 
carefully  analyzed.  Such  analysis,  though  frequently 
time-consuming,  usually  has  one  or  more  of  the  following 
advantages : 

a.  Unnecessary  record-making  operations  are  easily 
spotted. 

b.  Sound  decisions  on  what  records  can  be  destroyed 
are  difficult  unless  those  to  be  kept  have  been  determined. 

c.  Forms  can  be  eliminated  or  simplified  when  their 
purpose  and  place  in  the  complete  plan  are  clearly  defined. 

d.  Filing  methods  are  recommended  to  reduce  current 
costs  and  to  facilitate  transfer  to  storage  or  disposal. 

Records  Retention  Schedule  No.  — . 

Inheritance  and  Estate  Tax  Records. 

This  schedule  is  intended  to  cover  all  records  essential 
to  the  administration  of  Title  V  of  the  D.  C.  Revenue 
Act  of  1937  and  its  amendments.  Authority  to  dispose 
of  records  of  estates  where  the  tax  liability  has  not  been 
satisfied  is  not  to  be  implied  from  this  Records  Retention 
Schedule. 

Item  Retention 
No,  Description  of  records  period 

1.  Case  folders  of  individual  decedents. — 

Includes  taxpayers*  "returns",  certified 
copies  of  wills,  copies  of  petitions  to 
Probate  Court,  notices  from  banks  on 
transfers  of  assets,  paid  copies  of  Col- 
lector's coupons,  and  related  papers. 
Filed  by  (1)  open  and  closed  case,  (2) 
by  years  and  then  alphabetic. 

RETAIN,  after  year  of  death   11  years 

2.  Case  folders  of  non-resident  decedents. — 

Include  affidavit  claiming  domicile 
outside  the  District  of  Columbia  or 
other  exemption  from  the  tax,  and  re- 
lated papers.  Filed  by  calendar  years, 
and  then  alphabetic. 

RETAIN,  after  year  of  death   4  years 

3.  Ledger  cards  of  individual  accounts. — 

Filed  by  (1)  open  and  closed  accounts, 
(2)  by  years  and  then  alphabetic. 
RETAIN,  all  records  Permanently 

4.  "As  rendered"  copies  of  tax  bills. — Filed 

by  date  of  billing. 

RETAIN,  after  close  of  fiscal  year  of 

billing   4  years 

5.  "As  paid"  copies  of  Collector's  coupons. — 

Filed  separately  from  1937  to  date  in 
one  alphabetic  sequence.  Discontinue 
this  separate  file  and  place  coupon  in 
case  folder  at  time  of  its  transfer  to 
closed  file  described  in  Item  No.  1. 
RETAIN,    after    discontinuance  of 

separate  file   4  years 

Justification  of  Retention  Periods 
The  Revenue  Act  of  1937,  Title  V,  makes  no  provision 
regarding  either  the  retention  or  disposal  of  records.  It 


does  provide,  however,  that  inheritance  and  estates  taxes 
shall  be  a  lien  on  property  or  interest  for  a  period  of  not 
more  than  10  years  from  the  date  of  death. 

Item  1.  Case  folders  of  individual  decedents. — Reten° 
tion  for  11  years  is  based  primarily  on  the  10-year  lien 
period,  plus  one  year  to  cover  contingencies.  This  rule 
applies  to  cases  that  have  been  "closed".  Cases  still 
"open"  10  years  after  the  date  of  death  are  not  eligible 
for  destruction  under  this  schedule. 

Item  2.  Case  folders  of  non-residents. — All  administra 
tive  needs  for  these  records  will  have  been  served  within 
4  years,  since  these  files  include  the  folders  on  cases 
where  the  claim  of  non-residence  is  considered  by  the 
Assessor  to  have  been  clearly  proved.  In  all  doubtful 
cases,  the  Assessor  requires  the  filing  of  a  full  "return" 
and  the  records  are  transferred  to  the  files  described  in 
Item  1.  Since  a  ledger  card  is  made  for  each  non-resident 
affidavit  received,  the  long-term  need  for  an  index  and 
summary  record  of  non-resident  claims  will  be  met  by 
the  retention  of  the  ledger  cards  as  provided  in  Item  3  = 

Item  3.  Ledger  cards  of  individual  accounts. — These 
ledger  cards  are,  in  fact,  a  summary  record  of  all  re- 
turns or  affidavits  filed,  whether  or  not  a  tax  was  actually 
assessed.  Since  these  cards  represent  the  most  compact 
summary  of  all  important  transactions  and  since  their 
alphabetic  arrangement  by  year  of  death  meets  all  reason- 
able indexing  requirements,  permanent  retention  of  these 
records  is  recommended. 

Item  4.  "As  rendered"  copies  of  tax  bills. — For  a 
limited  time,  usually  not  more  than  12  months,  these 
files  may  be  useful  in  verifying  the  address  to  which  the 
tax  bill  was  mailed.  Retention  for  4  years  would  appear 
to  meet  all  administrative  requirements. 

Item  5.  "As  paid"  copies  of  Collector's  coupons.— 
The  "paid"  copies  of  the  Collector's  coupons  are  used  to 
post  payments  to  the  ledger  cards.  When  the  posting  is 
completed,  the  coupon  serves  as  notice  to  the  file  clerk 
that  the  case  folder  should  be  transferred  from  the 
"open"  to  the  "closed"  files.  In  the  past,  the  paid  coupons 
have  been  filed  in  one  alphabetic  file  covering  the  years 
from  1937  to  date.  Since  this  "paid"  index  does  not 
include  outstanding  accounts  or  records  of  persons  filing 
returns,  but  not  taxable,  the  ledger  cards  appear  to  be  a 
more  complete  master  index.  It  is  recommended  that  the 
"paid"  coupon  be  filed  in  the  case  folder  at  the  time  of 
its  transfer  from  the  "open"  to  "closed"  file 

For  the  Custodian  of  the  Records : 

By  „ 

(Signature  and  title) 
For  the  Director  of  General  Administration: 
By   _  

(Management  officer) 
For  the  Corporation  Counsel: 

By  .  _ 

(Signature  and  title) 
Other  concurrences: 

APPENDIX  B 

Sample  General  Schedules 

The  General  Schedules  are  intended  to  cover  the  re^ 
tention  of  personnel,  fiscal  and  other  records  common 
to  several  or  all  departments. 

The  Director  of  General  Administration  is  responsible 
for  the  preparation  of  the  following  General  Schedules: 

1.  Personnel  Records. 

2.  Payroll  and  Pay  Administration  Records. 

3.  Procurement  and  Supply  Records, 

4.  Property  Disposal  Records. 

5.  Budgeting  Records. 

6.  Accountable  Officers'  AccountSo 

7.  Revenue  and  Expenditure  Accounting  Records, 

8.  Stores,  Plant,  and  Cost  Accounting  Records, 

9.  Travel  and  Transportation  Records, 

10.  Motor  Vehicle  Operating  Records. 

11.  Space  and  Maintenance  Records. 

12.  Communications  Records. 

13.  Printing,  Binding,  and  Duplicating  Records, 

14.  Informational  Services  Records, 

15.  Occupational  and  Professional  Examining  Records. 
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With  the  exception  of  Schedule  No.  15,  these  General 
Schedules  will  be  based  on  schedules  covering  similar 
records  of  Federal  agencies  which  have  been  approved 
by  the  Comptroller  General  and  a  Joint  Congressional 
Committee  on  the  Disposition  of  Executive  Papers. 

Each  General  Schedule  has  three  parts:  (1)  an  intro- 
ductory statement  of  the  class  of  records  covered  by  the 
schedule,  with  exceptions;  (2)  the  schedule  itself;  and 
(3)  an  explanation  of  the  reason  for  the  retention  or 
disposal  of  each  type  of  record  covered. 

An  important  feature  of  the  introductory  statement  is 
the  earliest  date  covered  by  the  schedule.  In  the  main, 
records  systems  were  not  suflBciently  standardized  prior 
to  about  1920  to  permit  coverage  by  a  General  Schedule. 
Early  accounting  records,  furthermore,  may  have  values 
for  historical  or  legal  research  that  will  not  be  found 
in  more  modern  fiscal  records.  In  using  General  Sched- 
ules, the  earliest  dates  and  exceptions  contained  in  the 
introductory  statement  should  be  carefully  noted.  Au- 
thorizations for  the  disposal  of  earlier  records  will  nor- 
mally be  requested  separately. 

The  two  sample  schedules  illustrated  in  this  Appendix 
are  tentative  and  have  not  been  submitted  to  the  Board 
of  Commissioners  for  final  action. 

GENERAL  RECORDS  SCHEDULE  6 

Accountable  Officers'  Accounts 

Accountable  officers'  accounts  include  record  copies  of 
all  papers  concerned  with  the  accounting  for,  availability, 
and  status  of  funds.  "Accountable  Officers"  are  of  two 
types:  (a)  the  Disbursing  Officer  who  accomplished  the 
actual  payment  of  monies  and  (b)  the  Certifying  Officer 
whose  signature  on  a  summary  schedule  attests  to  the 
authenticity  of  vouchers  listed  on  the  schedule.  The 
Certifying  Officer,  who  is  bonded,  takes  the  responsibility 
of  approving  payments  to  be  made  by  the  Disbursing 
Officer.  Within  the  District  of  Columbia  Government, 
most  funds  are  collected  and  disbursed  by  the  Collector 
of  Taxes  and  the  Disbursing  Officer,  D.  C,  respectively. 
The  Chief  Accountant,  formerly  the  Auditor,  is  the  pri- 
mary Certifying  Officer.  The  Chief  Accountant  actually 
has  official  custody  of  most  of  the  records  covered  by 
this  schedule. 

A  number  of  offices,  however,  receive  funds  and  make 
disbursements  from  individually  maintained  bank  ac- 
counts. This  is  true  of  many  of  the  boards  issuing 
licenses  to  engage  in  certain  occupations  and  professions. 
Although  officials  of  many  of  these  boards,  therefore,  are 
"accountable  officers",  the  fiscal  and  other  records  of 
these  boards  will  be  covered  in  a  separate  General 
Schedule. 

This  General  Schedule  does  not  apply  to: 

a.  Records  created  prior  to  January  1,  1921,  disposal 
of  which  will  be  separately  authorized. 

b.  Payrolls  and  employees  earnings  records,  which  will 
be  covered  by  General  Schedule  2,  when  completed. 

c.  Originals  of  contracts  v/hich  are  required  to  be  kept 
by  the  Auditor  or  Secretary  to  the  Board  of  Commission- 
ers. These  are  now  separately  maintained  under  the 
provisions  of  early  laws  which  will  apparently  require 
amendment  by  Act  of  Congress. 

Item  Retention 
No,  Description  of  records  period 

1.  Original  disbursing  returns. — Includes  orig- 

inals of  accounts  current,  all  supporting 
vouchers,  schedules,  documents  and  re- 
lated papers,  retained  on  D.  C.  premises 
for  on-the-site  audit  by  representatives 
of  the  General  Accounting  Office.  Filed  in 
voucher  number  sequence. 

RETAIN,  after  period  covered  by  ac- 
count   12  years 

2.  Copies  of  disbursing  returns. — Includes  mem- 

orandum copies  of  accounts  current,  all 
supporting  vouchers,  schedules,  documents, 
and  related  papers,  retained  prior  to  the 
adoption  of  on-the-site  audit.  Filed  in 
voucher  number  sequence. 

RETAIN,  after  period  covered  by  ac- 
count   4  yeara 


Item  Retention 
No.  Description  of  records  period 

3.  Notices  of  General  Accounting  Office  excep- 

tions.— Formal  or  informal,  and  related  cor- 
respondence.   Piled  chronologically. 

RETAIN,  after  reported  cleared  by  Gen- 
eral Accounting  Office   1  year 

4.  Certificates  of  settlement. — Includes  copies  of 

certificates  of  accounts  of  accountable  offi- 
cers, statements  of  differences,  and  related 
papers. 

a.  Closed  accounts,  supplemental  set- 
tlements, and  final  balance  settle- 
ments. 

RETAIN,  after  date  of  settlement  2  years 

b.  Periodic  settlements. 

RETAIN,  until  subsequent  settle- 
ment certificate  is  received. 

5.  Records  relating  to  the  availability,  collection, 

custody,  and  deposit  of  funds. — Includes 
appropriation  warrants.  Filed  chrono- 
logically. 

RETAIN,  after  date  of  document   4  years 

6.  Administrative  correspondence. — Reports  and 

data  relating  to  voucher  preparation,  ad- 
ministrative audit,  and  other  internal  ac- 
counting and  disbursing  operations,  EX- 
CEPT "record  copies"  of  accounting  and 
auditing  instructions,  manuals  or  pro- 
cedures.   Filed  by  subject. 

RETAIN,  after  close  of  fiscal  year  4  years 

Justification  of  Retention  Periods 

Item  1.  Original  disbursing  returns. — These  records  are 
technically  the  property  of  the  General  Accounting  Office, 
left  on  District  Government  premises  for  on-the-site 
audit.  Destruction  after  12  years  of  all  records  not  in- 
volved in  claims  is  authorized  by  a  letter  from  the  Comp- 
troller General,  dated  

Item  2.  Copies  of  disbursing  returns. — Under  68  Stat. 
101,  the  General  Accounting  Office  is  required  to  complete 
its  audit  of  accounts  within  three  years  from  the  date  of 
the  submission  of  the  account.  The  retention  of  these 
memorandum  copies  for  four  years  provides  one  addi- 
tional year  beyond  this  statutory  requirement.  Necessary 
reference  after  the  four-year  period  can  be  made  to  the 
originals  which  are  retained  fcr  12  years  by  the  Audits 
Division.  General  Accounting  Office.  The  three-year  rule 
applied  by  statute  to  the  Comptroller  General's  audit  is 
also  held  to  be  applicable  to  internal  and  management 
audits  conducted  by  District  auditors.  These  records 
and  those  covered  by  Items  5  and  6  need  not  be  retained 
because  audits  by  the  General  Accounting  Office  or 
internal  or  management  audits  are  not  known  to  have 
been  completed. 

Items  3  and  4. — Exception  and  certificate  files  are 
scheduled  for  disposal  after  periods  based  on  clearance 
by  the  exception  as  well  as  by  total  accounts. 

Item  5.  Availability  of  funds. — These  records  relating 
to  the  availability,  deposit,  and  status  of  available  funds 
are  held  for  the  same  four-year  period  provided  for  the 
memorandum  copies  of  disbursing  returns  which  reflect 
the  expenditure  of  funds.  Key  ledger  records  sum- 
marizing disbursing  accounts  are  retained  for  substantial 
periods  in  the  Office  of  the  Treasurer  of  the  United  States, 
Treasury  Department.  The  originals  of  appropriation 
warrants.  Treasury  Department  copies,  are  not  scheduled 
for  disposal. 

Item  6.  Administrative  correspondence. — These  are 
the  general  files  of  routine  correspondence  relative  to  the 
internal  operation  of  the  accountable  officer's  unit, 
"Record  copies"  of  directives  received  or  issued,  written 
accounting  or  auditing  procedures,  or  files  on  cases  estab- 
lishing precedents  or  policy  should  be  retained 
permanently. 

GENERAL  RECORDS  SCHEDULE  14 

Informational  Service  Records 
The  records  included  in  this  schedule  are  not  limited 
to  formally  established  information  or  public  relations 
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offices.  They  will  be  found  as  part  of  the  general  cor- 
respondence files  of  almost  any  operating  unit.  Though 
not  generally  voluminous,  they  are  frequently  retained 
longer  than  necessary  because  they  become  intermingled 
with  other  materials  on  many  different  subjects. 

Their  disposal  will  be  facilitated  by  filing  in  chrono- 
logic order  under  not  more  than  two  subjects:  (1) 
"Requests  and  Referrals"  and  (2)  "Complaints  and  Sug- 
gestions". The  former  will  usually  be  disposable  after 
three  months;  the  later,  after  six  months. 

It  is  the  intent  of  this  schedule  to  cover  routine  in- 
quiries and  criticisms  received  from  individual  members 
of  the  public.  Exceptions  will  usually  be  made  for  civic 
groups,  members  of  other  governmental  agencies. 

No  limit  is  placed  on  the  date  of  the  earliest  records 
disposable  under  this  General  Schedule. 

Item  Retention 
No.  Description  of  records  period 

1.  Requests  for  information. — Consists  of  let- 

ters of  Inquiry  and  replies  thereto 
involving  no  administrative  decision,  no 
special  compilations  or  research,  includ- 
ing requests  for  publications,  blank  forms, 
etc.  File  under  single  subject  and 
chronologically  thereunder. 

RETAIN,   after   close   of   months  in- 
volved 3  months 

2.  Referrals. — Consisting  of  acknowledgements 

of  inquiries  referred  to  other  District  or 
Federal  agencies,  copies  of  referral  letters, 
etc.  File  under  single  subject  and  chrono- 
logically thereunder. 

RETAIN,    after    close    of    month  in- 
volved 3  months 

3.  Complaints  and  suggestions. — Consists  of 

letters  of  complaints  and  suggestions, 
including  anonymous  letters,  and  replies 
to  them,  where  no  investigation,  referral, 
or  other  administrative  action  was  taken. 
RETAIN,  after  close  of  month  in- 
volved 6  months 

Justification  of  Retention  Periods 
Item  1.  Requests  for  Information. — These  records  are  of 
transitory  value  and  after  a  lapse  of  a  specified  period  of 
time  will  cease  to  have  sufficient  value  to  warrant  their 
preservation.  In  many  cases,  the  letter  requesting  a  pub- 
lication or  blank  form  can  advantageously  be  returned 
with  the  publication. 

Item  2.  Referrals. — Inquiries  referred  to  other  com- 
ponents of  the  District  Government  or  to  Federal  agencies 
generally  require  acknowledgement.  In  most  cases,  re- 
tention for  three  months  will  be  sufficient. 

Item  3.  Complaints  and  suggestions. — Letters  of  criti- 
cism and  suggestions  for  improvements  in  the  public 
service  will  normally  be  retained  longer  than  three 
months.  If  an  investigation  and  study  is  necessary,  the 
papers  will  become  part  of  another  subject  file.  Excep- 
tions may  be  made  for  criticisms  and  suggestions  received 
from  civic  groups  and  other  government  officials,  for  which 
subject  files  are  already  established. 

REORGANIZATION  ORDER   NO.  31.— POLICE  AND 
FIREMEN'S  RETIREMENT  AND  RELIEF  BOARD 

Reorg.  Ord.  No.  31,  C.  O.  274,993,  C.  O.  302,853/14, 
C.  O.  302,970.C,  P.  D.  01.9542,  April  30,  1953,  as  amended 
July  20,  1954,  ordered  that: 

Part  I 

Police  and  Firemen's  Retirement  and  Relief  Board. — - 
(a)  There  is  established  in  the  Government  of  the  Dis- 
trict of  Columbia,  under  the  administrative  supervision 
of  the  Director  of  General  Administration  a  Police  and 
Firemen's  Retirement  and  Relief  Board,  to  be  composed 
of  the  following:  Personnel  Officer,  Director  of  Public 
Health,  Corporation  Counsel,  Chief  of  Police,  and  Fire 
Chief. 

(b)  In  all  cases  of  relief  and  retirement  of  members  of 
the  United  States  Park  Police  force,  a  member  of  the 


United  States  Park  Police  force,  designated  by  the  Super- 
intendent, National  Capital  Parks,  may  sit  as  a  member 
of  the  Police  and  Firemen's  Retirement  and  Relief  Board; 
and  in  all  cases  relief  and  retirement  of  members  of  the 
White  House  Police  Force  or  of  members  of  the  United 
States  Secret  Service  who  contribute  to  the  policemen 
and  firemen's  relief  fund,  District  of  Columbia,  a  member 
of  the  White  House  Police  Force  or  a  member  of  the 
United  States  Secret  Service,  as  appropriate,  designated 
by  the  Chief,  United  States  Secret  Service,  may  sit  as  a 
member  of  the  Police  and  Firemen's  Retirement  and 
Relief  Board. 

(c)  Each  member  of  the  said  Board  is  authorized  to 
designate  an  alternate  representative  or  representatives 
from  among  officials  and  employees  within  his  organiza- 
tion, to  exercise,  at  the  meeting  of  the  Board,  all  the 
powers  vested  in  the  respective  member,  except  that  no 
more  than  one  alternate  for  each  member  shall  par- 
ticipate at  a  single  Board  meeting.  Each  such  alternate 
shall  be  a  senior  assistant  of  the  Member  concerned. 

(d)  The  Personnel  Officer  shall  serve  as  Chairman  of 
the  said  Board,  and  the  Director  of  Public  Health  shall 
serve  as  Vice-Chairman,  and  in  the  absence  of  both,  the 
authorized  alternate  of  the  Personnel  Officer  shall  serve 
as  Chairman,  and  in  his  absence,  the  alternate  to  the 
Director  of  Public  Health  shall  serve  as  Chairman. 

(e)  All  authorities  and  powers  exercised  by  members  of 
the  Police  and  Firemen's  Retirement  and  Relief  Board, 
including  those  individuals  who  are  designated,  from 
time  to  time,  as  alternate  members,  shall  be  in  accordance 
with  applicable  laws,  rules  and  regulations. 

Part  II 

Purpose  and  scope. — The  Police  and  Firemen's  Retire- 
ment and  Relief  Board  is  established  for  the  purpose  of 
Insuring  that  fair  and  equitable  policies  and  practices 
are  established  and  applied  in  connection  with  the  retire- 
ment and  the  relief  of  members  of  the  Police  and  Fire 
Departments  of  the  District  of  Columbia,  the  United 
States  Park  Police  force,  the  White  House  Police  force, 
and  the  United  States  Secret  Service  who  contribute  to 
the  Policemen  and  Firemen's  Relief  Fund  of  the  District 
of  Columbia. 

Part  III 

Functions. — The  functions  of  the  Police  and  Firemen's 
Retirement  and  Relief  Board  shall  be  to : 

(1)  Consider  all  cases  for  the  retirement  and  the  relief 
of  members  of  the  Police  and  Fire  Departments  of  the 
District  of  Columbia,  the  United  States  Park  Police  force, 
the  White  House  Police  force,  and  the  United  States 
Secret  Service  who  contribute  to  the  Policemen  and  Fire- 
men's Fund  of  the  District  of  Columbia;  consider  all 
cases  of  retirees  of  said  organization  who  are  seeking  an 
increase  in  the  pension  relief  allowance  which  they  are 
already  receiving;  consider  all  cases  of  retirees  of  said 
organization  who  are  required  to  undergo  periodic  medi- 
cal examinations  in  connection  with  determining  whether 
the  relief  allowance  in  such  cases  should  be  continued, 
increased,  decreased,  or  discontinued;  and  consider  all 
applications  for  the  relief  of  widows  and  children  under 
eighteen  years  of  age  of  said  members. 

(2)  Approve  or  disapprove  all  such  cases,  and  fix  the 
amount  of  pension  relief  in  each  instance,  as  appropriate, 
except  that  proposed  actions  in  connection  with  the  relief 
or  the  retirement  of  the  Chief  of  Police  and  the  Fire  Chief 
shall  be  submitted  to  the  Board  of  Commissioners  for  its 
approval  or  disapproval,  and  provided  that,  at  all  times, 
any  action  taken  by  the  Retirement  and  Relief  Board 
shall  be  subject  to  review  by  the  Board  of  Commissioners, 
including  final  authority  to  concur  in,  reject,  modify,  or 
reverse  such  action. 

Appeals  for  review  by  the  Board  of  Commissioners 
from  a  decision  made  by  the  Police  and  Firemen's  Retire- 
ment and  Relief  Board,  must  be  made  in  writing  to  the 
Secretary,  Board  of  Commissioners,  D.  C,  not  later  than 
thirty  (30)  days  from  the  date  of  mailing  of  such  notice 
of  the  Board's  decision  to  the  last  known  address  of  the 
applicant.    (As  amended  by  order  dated  June  28,  1955.) 

(3)  Develop  and  submit  to  the  Board  of  Commissioners 
for  its  consideration,  through  the  Director  of  General 
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Administration,  over-all  policies  to  insure  equitable  treat- 
ment in  the  retirement  and  the  relief  of  individuals 
coming  within  the  purview  of  the  Police  and  Firemen's 
Retirement  and  Relief  Board;  and  serve  in  an  advisory 
capacity  to  the  Board  of  Commissioners,  the  Director  of 
General  Administration,  and  the  department  and  office 
heads  in  all  matters  pertaining  to  the  retirement  and  the 
relief  of  such  individuals. 

(4)  Perfect  and  adopt,  subject  to  approval  of  the  Di- 
rector of  General  Administration,  rules  of  procedure  for 
the  conduct  and  the  guidance  of  the  Police  and  Firemen's 
Retirement  and  Relief  Board. 

Part  IV 

Subpoena  powers. — The  Police  and  Firemen's  Retire- 
ment and  Relief  Board  is  authorized  and  empowered  to 
summon  any  person  before  it  to  give  testimony,  under 
oath  or  affirmation,  as  to  any  matter  affecting  retirement 
or  relief  of  any  individual  whose  retirement  or  relief  is 
being  considered;  and  any  member  of  the  said  Board 
shall  have  power  to  administer  oaths  or  affirmations  to 
witnesses  appearing  before  It.  Such  summons  shall  be 
served  by  a  member  of  the  Metropolitan  Police  or  Fire 
Departments. 

Part  V 

Secretarial  assistance. — The  Chairman  of  the  Police  and 
Firemen's  Retirement  and  Relief  Board  shall  be  respon- 
sible for  arranging  for  necessary  secretarial  assistance  for 
the  Board,  and  for  seeing  that  reports  and  records  are 
prepared  and  maintained  in  connection  with  meetings 
held,  findings  and  recommendations  made,  and  actions 
taken. 

Part  VI 

Abolition  of  existing  Board. — The  existing  Police  and 
Firemen's  Retiring  and  Relief  Board,  including  the  Office 
of  the  Chairman  thereof,  is  abolished. 

Part  VII 

Repeal  of  previous  orders.-—  AW  Commissioners'  Orders, 
or  parts  of  Commissioners'  Orders  in  conflict  with  the  pro- 
visions of  this  Order  are,  to  the  extent  of  such  conflict, 
hereby  repealed. 

Part  VIII 

Effect' ve  date. — This  order  shall  become  effecti\e  on 
and  after  June  1,  1953. 

Part  IX 

The  Police  and  Firemen's  Retirement  and  Relief  Board 
established  herein  is  hereby  designated,  as  agent  of  the 
Commissioners,  to  make  all  findings  of  fact  necessary  in 
the  determination  of  eligibility  for  retirement  and  sur- 
vivor annuities  pursuant  to  Public  Law  85-157  [See  Title 
4,  Chap.  5,  D.  C.  Code],  85th  Congress,  as  approved  August 
21,  1957,  and  to  take  final  action  in  such  cases  subject  to 
provisions  for  review  set  forth  in  Reorganization  Order 
No.  31,  as  amended.  (Part  IX  added  by  order  No.  57-1727, 
dated  Sept.  5,  1957.) 

REORGANIZATION  ORDER  NO.  32.— DISTRICT  OF  COLUM- 
BIA DEPARTMENT  OF  VETERANS'  AFFAIRS  (name 
changed  by  order  dated  March  15,  1957,  No.  57-471) 

Reorg.  Ord.  No.  32,  C.  O.  302.853/14,  C.  O.  301,931, 
April  30,  1953.  orr-ered  that: 

Part  I 

Veterans'  service  center.-  -There  is  established,  under 
the  direction  and  control  of  the  Engineer  Commissioner, 
a  Veterans'  Service  Center  headed  by  a  Director.  The 
Director  shall  have  full  authority  over  such  Center  anO. 
aJl  functions  and  personnel  assigned  thereto,  including 
the  power  to  redelegate  to  other  officials  of  the  Veterans' 
Service  Center  such  of  the  powers  herein  delegated  as. 
in  his  judgment,  may  be  warranted  in  the  interests  of 
efficiency  and  good  administration.  This  authority  shall 
be  exercised  in  accordance  with  applicable  laws,  rules 
and  regulations. 

Part  11 

Organization. — There  shall  be  established  in  the  Vet- 
erans' Service  Center  so  many  organizational  components 
and  positions  with  such  duties  and  responsibilities  as 


its  Director,  with  the  approval  of  the  Engineer  Commis- 
sioner, shall  from  time  to  time  determine. 

Part  III 

Functions. — The  Veterans'  Service  Center  established 
by  this  order  shall  perform  the  functions  previously  as- 
signed to  the  Division  of  Services  to  Veterans  (including 
the  existing  D.  C.  Veterans'  Service  Center). 

Part  IV 

Transfer  of  positions. —  (a)  There  are  transferred  to  the 
Veterans'  Service  Center  all  functions,  including  the 
duties,  powers,  and  authorities  of  all  officers  and  em- 
ployees assigned  thereto,  of  the  existing  Division  of  Serv- 
ices to  Veterans  (including  the  existing  D.  C.  Veterans' 
Service  Center) . 

(b)  All  positions,  personnel,  property,  records,  and  un- 
expended balances  of  appropriations,  allocations,  and 
other  funds  available  or  to  be  made  available  relating 
to  the  functions  and  positions  transferred  are  hereby 
transferred  to  the  Veterans'  Service  Center. 

(c)  The  existing  Division  of  Services  to  Veterans  (in- 
cluding the  existing  D.  C.  Veterans'  Service  Center),  and 
the  office  of  the  head  thereof,  are  abolished. 

Part  V 

Repeal  of  previous  orders. — All  Commissioners'  Orders 
or  parts  of  Commissioners'  Orders  in  confiict  with  the 
provisions  of  this  Order  are,  to  the  extent  of  such  con- 
flict, hereby  repealed. 

Part  VI 

Effective  date. — This  Order  shall  become  effective  on 
and  after  May  10,  1953. 

REORGANIZATION  ORDER  NO.  33.— BOARD  OF  PAROLE 

Reorg.  Ord.  No.  33,  C.  O.  273,705,  C.  O.  302,853/14, 
May  28,  1953,  ordered  that: 

Part  I 

Board  of  parole. — a.  There  is  established  a  Board  of 
Parole  under  the  direction  and  control  of  a  Commis- 
sioner. The  Board  shall  consist  of  three  members  who 
shall  be  appointed  by  the  Commissioners  and  who  shall 
hold  office  during  the  pleasure  of  the  Commissioners, 
two  serving  without  compensation,  and  the  third,  desig- 
nated as  the  Parole  Executive,  serving  on  a  full-time,  paid 
basis.  The  Board  shall  elect  as  Chairman  one  of  its  two 
members  serving  without  compensation.  A  quorum  shall 
consist  of  any  two  members. 

b.  The  members  of  the  Board  shall  have  full  authority 
over  the  organization  and  all  personnel  assigned  thereto, 
including  the  power  to  redelegate  to  the  Parole  Executive 
or  any  member  of  said  Board  the  powers  herein  delegated, 
except  that  the  authority  to  release  a  prisoner  on  parole 
and  determine  the  terms  and  conditions  of  such  parole, 
or  the  authority  to  terminate  a  parole  or  conditional  re- 
lease, or  modify  the  terms  or  conditions  thereof,  or  to 
establish  procedural  rules  and  regulations  for  the  Board 
may  not  be  redelegated. 

Part  II 

Purpose. — The  Board  of  Parole  is  established  for  the 
purpose  of  developing  and  administering  an  effective 
parole  system — a  system  sufficiently  flexible  to  permit 
the  release  of  an  offender  at  the  time  when  his  release 
under  supervision  is  in  the  best  interest  of  society;  a 
system  free  from  influence,  staffed  by  persons  of  pro- 
fessional competence,  and  administered  in  such  a  man- 
ner as  to  foster  a  constructive  public  attitude  toward  the 
parolee. 

Part  III 

Scope. — The  Board  of  Parole  is  authorized  to  exercise 
and  perform  such  powers,  duties  and  authorities  as  are 
exercised  and  performed  by  the  existing  Board  of  Parole 
and  any  member  thereof  including  the  member  acting 
as  the  Parole  Executive. 

Part  IV 

Organization. — There  shall  be  established  under  the 
Parole  Executive  so  many  organizational  components  and 
positions  with  such  duties  and  responsibilities  as  the 
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Board  of  Parole,  with  the  approval  of  the  Commissioner 
concerned,  shall  from  time  to  time  determine. 

Part  V 

Cooperation  of  other  District  Government  departments 
and  officials. — The  Department  of  Corrections,  and  all 
other  agencies  and  officials  of  the  District  shall  cooperate 
with  the  Board  and  shall  furnish  the  Board  with  such 
information,  flies,  and  records  as  it  may  deem  necessary 
in  the  performance  of  its  duties,  provided  that  confiden- 
tial information  and  records  shall  not  be  required  to  be 
produced. 

Part  VI 

Transfer  of  positions. — a.  All  positions  under  the  exist- 
ing Board  of  Parole,  including  the  duties,  powers,  and 
authorities  of  all  officers  and  employees  assigned  thereto, 
are  transferred  to  the  new  Board  of  Parole. 

b.  All  personnel,  property,  records,  and  unexpended 
balances  of  appropriations,  allocations,  and  other  funds 
available  or  to  be  made  available  relating  to  the  posi- 
tions listed  for  transfer  in  a.  of  this  Part,  are  transferred 
to  the  new  Board  of  Parole. 

Part  VTI 

Abolition  of  the  existing  board. — The  existing  Board  of 
Parole,  including  the  office  of  the  head  thereof,  Is 
abolished. 

Part  VIII 

Effective  date. — This  order  shall  become  effective  on 
and  after  June  21,  1953. 

REORGANIZATION  ORDER  NO.  34.— DEPARTMENT  OF 
CORRECTIONS 

Reorg.  Ord.  No.  34,  C.  O.  302,089.  C.  O.  302,853/14,  May 
28,  1953,  as  amended  December  10,  1953,  and  August  12, 
1954,  ordered  that: 

Part  I 

Department  of  Corrections. — There  is  established,  under 
the  direction  and  control  of  a  Commissioner,  a  Depart- 
ment of  Corrections  headed  by  a  Director.  The  Director 
shall  have  full  authority  over  such  Department  and  all 
personnel  assigned  thereto,  including  the  power  to  re- 
delegate  to  other  officials  of  the  Department  such  of  the 
powers  herein  delegated  as,  in  his  judgment  may  be 
warranted  in  the  interest  of  efficiency  and  good  adminis- 
tration. This  authority,  including  all  powers  delegated 
thereunder,  shall  be  exercised  in  accordance  with  ap- 
plicable laws,  rules,  and  regulations. 

Part  II 

Purpose. — The  Department  of  Corrections  is  estab- 
lished to  provide  for  the  custody,  care,  discipline,  and 
instruction  of  all  persons  committed  to  the  Workhouse, 
Lorton  Reformatory,  Women's  Reformatory,  and  the  D.  C. 
Jail  in  such  a  manner  as  to  achieve  their  maximum 
rehabilitation  and  reformation. 

Part  III 

Organization. — There  shall  be  established  in  the  Depart- 
ment of  Corrections  the  organizational  components  listed 
in  Part  IV  herein,  and  so  many  positions  with  such  duties 
and  responsibilities  as  the  Director,  with  the  approval  of 
the  Commissioner  concerned,  shall  from  time  to  time 
determine. 

Part  IV 

Functions. — The  functions  to  be  performed  by  the 
Department  of  Corrections  shall  include  the  following: 

a.  Office  of  the  Director. — Provide  executive  direction 
for  all  activities  of  the  Department.  The  Director  shall 
make,  adopt,  and  enforce  such  regulations  pertaining 
to  the  administration  of  the  institutions  of  the  Depart- 
ment as  may  be  necessary  to  permit  the  proper  and 
effective  operation  thereof. 

b.  Workhouse  Division. — Operate  an  institution  for  the 
detention  of  male  misdemeanants  and  felons,  including 
provision  for  the  custody,  rehabilitation,  care,  discipline, 
and  instruction  of  such  persons. 

c.  Women's  Reformatory  Division. — Operate  an  insti- 
tution for  the  detention  of  female  misdemeanants  and 
felons,  including  provision  for  the  custody,  rehabilita- 


tion, care,  discipline,  and  instruction  of  such  persons. 

d.  Lorton  Reformatory  Division. — Operate  an  institu- 
tion for  the  detention  of  male  felons,  including  provision 
for  the  custody,  rehabilitation,  care,  discipline,  and  in- 
struction of  such  persons. 

e.  Jail  Division. — (1)  Operate  an  institution  which  shall 
insure  maximum  security  in  the  detention  of  male  and 
female  misdemeanants  and  felons,  including  provision 
for  the  custody,  rehabilitation,  care,  discipline,  and  in- 
struction of  such  persons.  (2)  Provide  for  the  custody 
and  discipline  of,  and  care  for  persons  awaiting  trial, 
sentence,  or  transfer  to  other  institutions. 

f.  Industries  Division. — Provide  for  the  vocational 
training  and  rehabilitation  of  inmates  by  means  of  the 
operation  of  manufacturing  and  service  activities. 

g.  Engineering  Division. — Provide  for  the  maintenance 
of  buildings  and  grounds,  the  construction  of  new  build- 
ings, the  operation  of  utilities  and  railroad  facilities,  and 
the  supervision  of  telephone  and  radio  communications. 

h.  Business  Division. — Provide  for  accounting,  pur- 
chasing and  warehousing  services  for  the  Workhouse, 
Women's  Reformatory,  and  Lorton  Reformatory  Divisions. 

i.  Agricultural  Division. — Operate  the  institutional 
farm  in  connection  with  the  Workhouse  for  the  rehabili- 
tation of  inmates,  and  for  providing  farm  produce  for 
the  feeding  of  inmates  in  the  Lorton  Reformatory,  the 
Women's  Reformatory,  the  Workhouse,  and  the  Jail. 

j.  Transportation  Division. — Operate  and  maintain 
vehicular,  engineering,  construction,  and  farm  equipment. 

Part  V 

Support  of  District  prisoners  in  institutions  not  under 
D.  C.  government. — The  Department  of  Corrections  shall 
summarize  and  evaluate  background  of  inmates  and, 
where  appropriate  make  recommendations  to  represent- 
atives of  the  Attorney  General  for  placement  of  prison- 
ers in  institutions  not  under  the  District  of  Columbia 
government.  In  addition,  it  shall  process  vouchers  sub- 
mitted by  Federal  agencies  for  care  and  treatment  of 
District  of  Columbia  prisoners  and  advise  the  Accounting 
Office  of  propriety  of  payment. 

Part  VI 

Inmate  welfare  fund. — a.  The  Department  of  Correc- 
tions is  hereby  authorized  to  operate  canteens  for  the 
purpose  of  selling  merchandise  to  inmates  and  employees 
of  the  several  institutions  operated  by  said  Department  at 
a  nominal  profit  which  shall  be  deposited  in  the  Inmate 
Welfare  Fund,  said  fund  to  be  used  in  the  discretion 
of  the  Director  of  the  Department  for  the  general  welfare 
of  the  inmates. 

b.  The  Director  of  the  Department  shall  keep  records 
covering  the  operation  of  canteens  and  the  provision  of 
services  of  the  type  referred  to  in  this  Part,  shall  estab- 
lish such  rules  and  regulations  consistent  with  good 
prison  practice  as  will  provide  for  strict  accountability 
of  all  funds,  and  will  submit  the  accounts  to  the  Internal 
Audit  Office  for  audit  not  less  than  once  each  six  months. 

Part  VII 

Transfers  to  new  department. —  (a)  All  positions  under 
the  existing  Department  of  Corrections,  including  the 
duties,  powers,  and  authorities  of  all  officers  and  em- 
ployees assigned  thereto,  are  transferred  to  the  new  De- 
partment of  Corrections. 

b.  All  personnel,  property,  records,  and  unexpended 
balances  of  appropriations,  allocations,  and  other  funds 
available  or  to  be  made  available  relating  to  the  positions 
listed  for  transfer  in  (a)  of  this  part,  are  transferred  to 
the  new  Department  of  Corrections. 

Part  VHI 

Abolition  of  the  existing  department. — The  existing 
Department  of  Corrections,  including  the  office  of  the 
head  thereof,  is  abolished. 

Part  IX 

Repeal  of  previous  orders. — ^All  Commissioners'  Orders, 
or  parts  of  Commissioners'  Orders  in  conflict  with  the  pro- 
visions of  this  Order  are,  to  the  extent  of  such  conflict, 
hereby  repealed. 
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Part  X 

Effective  date. — This  order  shall  become  effective  on 
and  after  June  21,  1953. 

Part  XI 

Institute  for  Criminological  Research. — a.  There  is 
hereby  established  as  an  organizational  component  of  the 
Department  of  Corrections  an  Institute  for  Criminological 
Research,  including  an  Advisory  Council  for  Criminologi- 
cal Research.  The  Director,  Department  of  Corrections 
shall  serve  as  the  Research  Coordinator  for  said  Institute. 

b.  The  Institute  for  Criminological  Research  is  estab- 
lished for  the  purposes  of  conducting  research  into  the 
causes  and  motivations  of  crime  and  the  individual  traits 
Ox  offenders,  and  to  evaluate  scientifically  the  correctional 
and  reformative  practices  of  the  Department  of  Correc- 
tions. 

c.  The  Advisory  Council  for  Criminological  Research 
shall  consist  of  such  members  with  wide  knowledge  of 
and  interest  in  the  field  of  criminology  as  the  Board  of 
Commissioners  may  from  time  to  time  appoint.  Terms 
of  appointment  shall  be  at  the  pleasure  of  the  Board  of 
Commissioners.  The  functions  of  said  Council  shall  be  to 
provide  guidance  and  advice  to  the  Institute.  (Part  XI 
was  added  by  order  No.  56-996,  dated  May  17,  1956.) 

REORGANIZATION  ORDER  NO.  35.— ALCOHOLIC  BEVERAGE 

CONTROL  BOARD 

Reorg.  Ord.  No.  35,  G.  F.  25-100,  C.  O.  302,853/14,  June 
16,  1953,  ordered  that: 

Part  I 

Alcoholic  Beverage  Control  Board. — a.  There  is  estab- 
lished, under  the  direction  and  control  of  a  Commissioner, 
an  Alcoholic  Beverage  Control  Board  consisting  of  three 
members  who  shall  be  appointed  by  the  Board  of  Com- 
missioners, and  which  shall  be  headed  by  a  Chairman 
designated  by  the  Board  of  Commissioners  from  among 
the  three  members.  All  appointments  shall  be  for  terms 
of  four  years,  except  such  appointments  as  may  be  made 
for  the  remainder  of  unexpired  terms.  A  quorum  shall 
consist  of  any  two  members. 

b.  The  members  of  the  present  Alcoholic  Beverage  Con- 
trol Board  are  hereby  reappointed  to  the  new  Board  and 
shall  continue  to  serve  for  the  terms  of  office  as  previously 
appointed. 

c.  The  Alcoholic  Beverage  Control  Board  shall  have  full 
authority  over  all  functions  and  personnel  assigned  there- 
to, including  the  power  to  redelegate  to  its  employees 
such  ministerial  duties  and  responsibilities  as  said  Board, 
with  the  approval  of  the  Commissioner  to  whom  assigned, 
shall  from  time  to  time  determine.  This  authority  shall 
be  exercised  in  accordance  with  applicable  laws,  rules, 
and  regulations. 

Part  II 

Organization. — There  shall  be  established  under  the 
Alcoholic  Beverage  Control  Board  so  many  positions  with 
such  duties  and  responsibilities  as  the  said  Board,  with 
the  approval  of  the  Commissioner  to  whom  assigned,  shall 
from  time  to  time  determine. 

Part  III 

Powers,  authorities,  and  jurisdiction. — All  powers  and 
authorities  authorized  by  statute  or  by  the  Board  of 
Commissioners  to  be  exercised  by  the  existing  Alcoholic 
Beverage  Control  Board,  including  its  chairman  and 
members,  shall  be  hereinafter  vested  in  the  new  Alcoholic 
Beverage  Control  Board. 

Part  IV 

Appeals, — All  appeals  from  actions  of  the  Alcoholic 
Beverage  Control  Board  now  authorized  by  law  to  be 
made  to  the  Board  of  Commissioners,  shall  continue  to 
be  made  to  the  Board  of  Commissioners. 

Part  V 

Transfers  to  new  hoard. — a=  There  are  transferred  to 
the  Alcoholic  Beverage  Control  Board  all  functions.  In- 
cluding the  duties,  powers,  and  authorities  of  all  officers 
and  employees  assigned  thereto,  of  the  existing  Alcoholic 
Beverage  Control  Board. 


b.  All  positions,  personnel,  property,  records,  and  un- 
expended balances  of  appropriations,  allocations,  and 
other  funds  available  or  to  be  made  available  relating 
to  the  functions  transferred  are  transferred  to  the  Alco- 
holic Beverage  Control  Board. 

Part  VI 

Abolition  of  existing  board. — The  existing  Alcoholic 
Beverage  Control  Board,  including  the  ofiice  of  the  Chair- 
man thereof,  is  abolished. 

Part  VII 

Repeal  of  previous  orders. — All  Commissioners'  Orders 
or  parts  of  Commissioners'  Orders  in  conflict  with  provi- 
sions of  this  Order  are,  to  the  extent  of  such  conflict, 
repealed. 

Part  VIII 

Effective  date. — This  Order  shall  become  effective  on 
and  after  June  16,  1953. 

REORGANIZATION  ORDER  NO.  36.— MINIMUM  WAGE  AND 
INDUSTRIAL  SAFETY  BOARD 

Reorg.  Ord.  No.  36,  G.  G.  36-400,  C.  O.  302,853/14, 
June  16,  1953,  ordered  that: 

Part  I 

Minimum  Wage  and  Industrial  Safety  Board. — a.  There 
is  established  under  the  direction  and  control  of  a  Com- 
missioner, a  Minimum  Wage  and  Industrial  Safety  Board 
headed  by  a  chairman,  and  consisting  of  three  members, 
who  shall  be  appointed  by  the  Board  of  Commissioners. 
As  far  as  practical,  the  members  shall  be  so  chosen  that 
one  will  be  representative  of  employees,  one  representa- 
tive of  employers,  and  one  representing  the  public.  The 
Board  shall  elect  a  chairman  from  among  its  own  mem= 
bers.  All  appointments  shall  be  for  a  term  of  three 
years,  except  such  appointments  as  may  be  made  for  the 
remainder  of  unexpired  terms.  A  quorum  shall  consist 
of  any  two  members. 

b.  The  members  of  the  present  Minimum  Wage  and 
Industrial  Safety  Board  are  hereby  reappointed  to  the 
new  Board  and  shall  continue  to  serve  for  the  terms  of 
office  as  previously  appointed. 

c.  The  Minimum  Wage  and  Industrial  Safety  Board 
shall  have  full  authority  over  all  functions  and  personnel 
assigned  thereto,  including  the  power  to  redelegate  to 
other  oflicials  and  employees  of  said  Board  such  powers 
herein  delegated  as,  in  its  judgment,  may  be  warranted 
in  the  interest  of  eflaciency  and  good  administratioUo 
This  authority  shall  be  exercised  in  accordance  with  ap- 
plicable laws,  rules,  and  regulations. 

Part  II 

Organization. — There  shall  be  established  in  the  Mini- 
mum Wage  and  Industrial  Safety  Board  so  many  organiza- 
tional components  and  positions  with  such  duties  and 
responsibilities  as  the  Board,  with  the  approval  of  the 
Commissioner  to  whom  assigned,  shall  from  time  to  time 
determine. 

Part  III 

Transfers  to  new  hoard. — a.  There  are  transferred  to  the 
Minimum  Wage  and  Industrial  Safety  Board  all  func- 
tions, including  the  duties,  powers,  and  authorities  of 
all  officers  and  employees  assigned  thereto,  of  the  exist= 
Ing  Minimum  Wage  and  Industrial  Safety  Board, 

b.  All  positions,  personnel,  property,  records,  and  un- 
expended balances  of  appropriations,  allocations,  and 
other  funds  available  or  to  be  made  available  relating  to 
the  functions  and  positions  transferred  are  transferred  to 
the  Minimum  Wage  and  Industrial  Safety  Board. 

Part  IV 

Abolition  of  existing  hoard. — The  existing  Minimum 
Wage  and  Industrial  Safety  Board,  including  the  oflace 
of  the  Chairman  thereof,  is  abolished. 

Part  V 

Repeal  of  previous  orders. — ^AU  Commissioners'  Orders 
or  parts  of  Commissioners'  Orders  in  conflict  with  pro- 
visions of  this  Order  are,  to  the  extent  of  such  conflict, 
repealed. 


TITLE  1.— ADMINISTRATION,  APPENDIX 


Page  52 


Part  VI 

Payment  and  collection  of  wages. — The  Board  shall 
administer  the  Act  to  provide  for  the  payment  and  collec- 
tion of  wages  in  the  District  of  Columbia,  Public  Law  953, 
84th  Congress,  2d  Session  (§§  36.601  to  36.610).  This 
authority  shall  include,  but  not  be  limited  to,  the  follow- 
ing functions: 

a.  To  develop  and  propose  to  the  Board  of  Commis- 
sioners any  regulations  that  may  be  necessary. 

b.  To  investigate  and  hold  hearings  on  any  alleged 
violations,  including  claims  that  wages  have  not  been 
paid  in  accordance  with  the  act,  and  that  such  unpaid 
wages  constitute  enforceable  claims  against  employers. 

c.  In  its  discretion,  upon  request  of  an  employee,  to 
take  an  assignment  in  trust  of  wages  found  by  the  Board 
to  be  due,  together  with  any  claim'  for  liquidated  dam- 
ages. Upon  such  assignment,  the  Board  shall  have  power 
to  settle  and  adjust  any  such  claim  or  claims  on  such 
terms  as  it  may  deem  just  or  to  initiate  appropriate  legal 
action. 

d.  To  administer  oaths  and  examine  witnesses  under 
oath,  issue  subpenas,  compel  the  attendance  of  witnesses, 
and  the  production  of  papers,  books,  accounts,  records, 
payrolls,  documents,  and  testimony,  and  to  take  deposi- 
tions and  affidavits  in  any  proceedings  before  it.  (Order 
No.  56-1940,  dated  Sept.  20,  1956,  renumbered  existing 
Part  VI  to  be  Part  VII  and  added  the  above  new  Part  VI.) 

Part  VII 

Effective  date. — This  Order  shall  become  effective  on 
and  after  June  16,  1953. 

REORGANIZATION  ORDER  NO.  37.— DISTRICT  UNEMPLOY- 
MENT COMPENSATION  BOARD 

Reorg.  Ord.  No.  37,  G.  P.  46-300,  C.  O.  302,853/14, 
June  16,  1953,  ordered  that. 

Part  I 

District  Unemployment  Compensation  Board. — a.  There 
Is  hereby  established  the  District  Unemployment  Com- 
pensation Board,  under  the  direction  and  control  of  the 
Board  of  Commissioners,  to  be  composed  of  the  Commis- 
sioners of  the  District  as  members  ex-officio,  and  one 
representative  of  employees  and  one  representative  of 
employers  to  be  appointed  by  the  Commissioners.  Each 
such  representative  shall  be  a  resident  of  the  District  and 
shall  hold  office  for  a  term  of  three  years  from  the  date 
of  appointment;  except  that  any  representative  appointed 
to  fill  a  vacancy  occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed,  shall  be 
appointed  only  for  the  remainder  of  such  term. 

b.  The  President  of  the  Board  of  Commissioners  of  the 
District  shall  serve  as  Chairman  of  the  said  Board. 

c.  The  representatives  of  employers  and  employees 
serving  as  members  of  the  present  District  Unemployment 
Compensation  Board  are  hereby  reappointed  to  the  new 
Board  and  shall  continue  to  serve  for  the  terms  of  office 
as  previously  appointed. 

d.  The  District  Unemployment  Compensation  Board 
shall  have  full  authority  over  said  Board  and  all  functions 
and  personnel  assigned  thereto  including  the  power  to 
redelegate  to  other  officials  and  employees  of  the  District 
Unemployment  Compensation  Board  such  of  the  powers 
herein  delegated  as,  in  their  judgment,  may  be  warranted 
in  the  interests  of  efficiency  and  good  administration. 
This  authority  shall  be  exercised  in  accordance  with 
applicable  laws,  rules,  and  regulations. 

Part  II 

Organization  and  functions. — a.  There  is  established  in 
the  District  Unemployment  Compensation  Board  the 
position  of  Executive  Officer,  and  such  other  organiza- 
tional components  and  positions  with  such  duties  and 
responsibilities  as  said  Board  may  from  time  to  time 
determine. 

b.  The  Executive  Officer  shall  be  appointed  by  said 
Board  and  shall  serve  as  Secretary,  and  shall  act  in  the 
name  of  said  Board  in  all  matters  specifically  delegated 
by  said  Board,  including  the  performance  of  functions 
previously  assigned  to  the  Executive  Officer  of  the  existing 
District  Unemployment  Compensation  Board. 


Part  HI 

Transfers  to  new  Board. — a.  There  are  transferred  to 
the  District  Unemployment  Compensation  Board  all 
functions  and  positions,  including  the  duties,  powers, 
and  authorities  of  all  officers  and  employees  assigned 
thereto,  of  the  existing  District  Unemployment  Compen- 
sation Board. 

b.  All  positions,  personnel,  property,  records,  and  un- 
expended balances  of  appropriation,  allocations,  and  other 
funds  available  or  to  be  made  available  relating  to  the 
functions  and  positions  transferred  are  hereby  trans- 
ferred to  the  District  Unemployment  Compensation 
Board. 

Part  IV 

Abolition  of  existing  Board. — The  existing  District  Un- 
employment Compensation  Board  is  abolished. 

Part  V 

Repeal  of  previous  orders. — All  Commissioners'  Orders 
or  parts  of  Commissioners'  Orders  in  confiict  with  the 
provisions  of  this  Order,  are,  to  the  extent  of  such  con- 
flict, hereby  repealed. 

Part  VI 

Effective  date. — This  Order  shall  become  effective  on 
and  after  June  16,  1953. 

REORGANIZATION   ORDER  NO.  38.— FIRE  DEPARTMENT 

Reorg.  Ord.  No.  38,  G.  P.  No.  4r-401,  June  18,  1953. 
ordered  that: 

Part  I 

Fire  department. — a.  There  is  hereby  established,  un- 
der the  direction  and  control  of  the  President  of  the  Board 
of  Commissioners,  a  Fire  Department,  headed  by  the 
Fire  Chief.  The  Fire  Chief  shall  have  full  authority  over 
such  Department  including: 

1.  The  power  to  redelegate  to  other  officials  of  the 
Department  such  of  the  powers  herein  delegated  as,  in  his 
judgment,  may  be  warranted  in  the  interest  of  efficiency 
and  good  administration. 

2.  Expenditure  of  appropriated  and  other  funds,  re- 
gardless of  their  source,  which  are  provided  for  carrying 
out  the  functions  of  the  Fire  Department  and  its  con- 
stituent units. 

3.  Supervision  and  control  over  equipment  and  prop- 
erty, both  personal  and  real. 

b.  All  authority  vested  in  the  Fire  Chief  shall  be 
exercised  in  accordance  with  applicable  laws,  rules  and 
regulations. 

Part  II 

Purpose. — The  Fire  Department  is  established  for  the 
purpose  of  providing  the  maximum  protection  of  life  and 
property  in  the  community,  with  particular  reference  to 
the  prevention  of  fires  before  they  occur  and  to  the  ex- 
peditious extinguishing  of  fires  after  they  occur,  and  also 
with  reference  to  providing  various  emergency  services  in 
connection  with  protecting  life  and  property.  (First  sen- 
tence amended  Aug.  27,  1957,  order  No.  57-1668;  eff.  Sept 
6,  1957.)  The  work  of  fire  prevention,  detection,  and  sup- 
pression is  especially  important  during  periods  of  disaster, 
therefore,  in  order  to  prepare  for  the  most  effective  utiliza- 
tion of  the  fire  services  during  emergencies  and  for  civil 
defense  purposes,  the  mission  of  the  Fire  Department 
includes  special  natural  disaster  and  civil  defense  plan- 
ning activities  such  as  developing  emergency  water  sup- 
plies, inspecting  the  storage  of  explosives  and  flammables, 
developing  and  conducting  fire-fighting  training  pro- 
grams, and  providing  or  recommending  provision  for 
emergency  equipment  and  facilities  which  may  be  needed 
by  the  fire  services  in  civil  defense  or  in  connection  with 
natural  disaster 

The  Fire  Department  shall  have  coordinating  super= 
vision  over  the  District  of  Columbia  Emergency  Ambu- 
lance Service.  (Last  sentence  added  by  order  No.  57-1668, 
Aug.  27,  1957;  eff.  Sept.  6,  1957.) 

Part  III 

Organization. — There  are  hereby  established  in  the 
Fire  Department  the  following  organizational  com- 
ponents : 

a.  Office  of  the  Fire  Chief. 

b.  Fire  Fighting  Division. 
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c.  Fire  Prevention  Division. 

d.  Apparatus  Division. 

e.  Training  Division. 

f.  Administrative  Division. 

Part  IV 

Functions. — a.  Office  of  the  Fire  Chief: 

1.  Develops  and  proposes  for  consideration  by  the 
Board  of  Commissioners,  major  programs  and  policies 
on  fire  prevention  and  fire  suppression. 

2.  Plans,  prescribes  departmental  policies  of,  coordi- 
nates, directs,  controls,  and  is  responsible  for  all  of  the 
fire  prevention  and  fire  fighting  programs,  services,  and 
operations  of  the  District  of  Columbia. 

3.  Advises  and  assists  the  President  of  the  Board  of 
Commissioners  on  all  District  of  Columbia  matters  relat- 
ing to  fire  prevention  and  fire  fighting. 

4.  Develops,  presents,  and  justifies  departmental  budget 
estimates. 

5.  Represents  the  President  of  the  Board  of  Commis- 
sioners in  coordinating  fire  prevention  and  the  fire  fighting 
programs,  services,  and  facilities  of  the  District  of 
Columbia  with  those  of  other  communities  in  the  Wash- 
ington Metropolitan  area,  and  with  the  Federal 
Government. 

6.  Supervises  the  operation  of  the  District  of  Columbia 
Emergency  Ambulance  Service,  including  supervision  of 
the  Department  of  Public  Health  ambulances  and  crews 
assigned  thereto,  and  including  coordination  and  dis- 
patching of  emergency  ambulances  made  available  to 
the  Service  by  private  voluntary  hospitals  in  accordance 
with  the  "Operating  Instructions  for  Emergency  Ambu- 
lances" (including  present  and  future  amendments) 
adopted  August  3,  1948  by  the  Board  of  Commissioners, 
D.  C.  (Par.  6  added  Aug.  27,  1957,  by  order  No.  57-1668; 
eff.  Sept.  6,  1957.) 

b.  Fire  Fighting  Division: 

1.  Extinguishes  fires  in  the  District  of  Columbia. 

2.  Cooperates  with  authorities  and  fire  fighting  organ- 
izations of  adjacent  counties  in  extinguishing  fires  in 
surrounding  areas. 

3.  Conducts  routine  inspections  of  buildings  and  other 
property  for  the  purpose  of  eliminating  potential  fire 
hazards. 

4.  Performs  rescue  activities  arising  from  causes  other 
than  fire  such  as  a  train  wreck,  an  explosion,  or  the 
collapse  of  a  building. 

5.  Operates  the  Fire  Department  ambulances  assigned 
to  the  District  of  Columbia  Emergency  Ambulance  Serv- 
ice, and  exercises  operational  authority  over  Department 
of  Public  Health  emergency  ambulance  vehicles,  equip- 
ment and  crews  when  they  are  based  in  and  operating 
from  Fire  Department  facilities.  (Par.  5  added  by  order 
No.  57-1668,  Aug.  27,  1957;  eff.  Sept.  6,  1957.) 

c.  Fire  Prevention  Division: 

1.  Enforces  laws  and  regulations  pertaining  to  the  pro- 
tection of  life  and  property  from  fire. 

2.  Inspects  all  buildings  and  structures  in  the  District 
of  Columbia  for  fire  hazards  and  protective  equipment, 
except  private  dwellings  and  buildings,  and  structures 
owned  or  entirely  occupied  by  the  Federal  Government. 

3.  Investigates  the  cause,  origin,  and  circumstances  of 
all  local  fires;  maintains  appropriate  records  of  such 
fires. 

4.  Initiates  appropriate  action  to  secure  and  maintain 
modern  fire  prevention  and  protection  laws  and  regu- 
lations. 

5.  Collaborates  with  the  head  of  the  Administrative 
Division  and  other  officials  in  developing  and  installing 
required  forms  and  reports  necessary  to  assure  accurate 
cost  and  performance  data  for  performance  evaluation, 
productivity,  accounting  and  budgetary  control  purposes. 

d.  Apparatus  Division: 

1.  Maintains  and  repairs  all  vehicles,  equipment,  and 
appliances  which  are  owned  and  used  by  the  Fire  De- 
partment. 

2.  Supervises  periodic  inspections  and  tests  of  equip- 
ment and  apparatus. 

3.  Assists  the  Administrative  Division  in  the  prepara- 
tion of  technical  specifications  for  the  purchase  of  new 
apparatus  and  equipment. 


4.  Collaborates  with  the  head  of  the  Administrative 
Division  and  other  officials  in  developing  and  installing 
required  forms  and  reports  necessary  to  assure  accurate 
cost  and  performance  data  for  performance  evaluation, 
productivity,  accounting  and  budgetary  control  purposes. 

e.  Training  Division: 

1.  Makes  recommendations  to  the  Fire  Chief  regarding 
additions,  changes,  or  elimination  in  the  curricula  of  fire 
fighting  training  courses. 

2.  Instructs  and  examines  new  recruits  in  fire  fighting 
techniques. 

3.  Instructs  and  examines  all  personnel  in  hydraulics 
and  the  operation  of  fire  pumps. 

4.  Conducts  special  courses  of  instruction  for  person- 
nel of  aerial  ladder  companies  in  the  operation  of  aerial 
ladders  and  their  use  as  water  towers. 

5.  Conducts  classes  in  fire  fighting  techniques  for  vol- 
unteer civil  defense  firemen,  personnel  of  Federal  and 
military  fire  departments,  civil  defense  fire  guards,  and 
other  groups  by  special  request. 

6.  Formulates  Civil  Defense  Disaster  Plan  for  Fire  Serv- 
ices and  revises  such  plans  as  required. 

7.  Prepares  and  conducts  program  for  recruitment  of 
civil  defense  volunteer  firemen. 

8.  Compiles  and  publishes  training  manuals  for  regu- 
lar and  emergency  firemen. 

9.  Makes  surveys,  investigates  special  situations,  and 
makes  recommendations  pertaining  to  the  local  water 
supply  for  fire  fighting  purposes. 

f.  Administrative  Division: 

1.  Plans,  directs,  coordinates,  and  administers  a  com- 
prehensive program  for  the  Department's  accounting,  pro- 
curement, administrative  services,  personnel,  and  man- 
agement improvement  activities. 

2.  Prepares,  for  the  Fire  Chief,  programs  and  plans  of 
operation  including  budget  requests  and  justifications, 
and  periodic  and  annual  reports. 

3.  Collaborates  and  maintains  liaison  with  the  staff 
offices  of  the  Department  of  General  Administration  and 
with  other  divisions  of  the  Fire  Department  in  admin- 
istrative programs. 

4.  Plans,  develops,  and  installs  standard  Department- 
wide  reporting  systems  which  will  furnish  detailed  data 
on  employee  performance,  personnel  requirements.  De- 
partment operations,  and  activity  costs. 

5.  Operates  main  control  center  for  Fire  Department 
and  Department  of  Civil  Defense  communication  sys- 
tems; keeps  appropriate  fire  alarm  records. 

6.  Operates  central  dispatching  facilities  for  the  Emer- 
gency Ambulance  Service  of  the  District  of  Columbia; 
keeps  appropriate  dispatch  records. 

7.  Prepares  specifications  for  the  purchase  of  radio 
equipment,  fire  alarm  boxes,  batteries,  registers,  and  fire 
alarm  equipment. 

Part  V 

Transfer  to  new  department. — a.  All  functions  under 
the  existing  Fire  Department,  including  the  duties, 
powers,  and  authorities  of  all  officers  and  employees  as- 
signed thereto,  are  transferred  to  the  new  Fire  Depart- 
ment. 

b.  All  positions,  personnel,  property,  records,  and  unex- 
pended balances  of  appropriations,  allocations,  and  other 
funds  available  or  to  be  made  available  relating  to  the 
functions  transferred  in  a  of  this  Part  are  transferred 
to  the  new  Fire  Department. 

Part  VI 

Abolition  of  existing  department. — The  existing  Fire 
Department  is  abolished. 

Part  VII 

Repeal  of  previous  orders. — All  Commissioners'  Orders 
or  parts  of  Commissioners'  Orders  in  confiict  with  the 
provisions  of  this  Order  are,  to  the  extent  of  such  conflict, 
hereby  repealed. 

Part  Vni 

Effective  date. — a.  The  provisions  of  this  Order,  with 
exception  of  b  in  this  Part,  shall  become  effective  on  and 
after  July  31,  1953. 

b.  In  order  to  fulfill  the  legal  requirements  of  Reorgan- 
ization Plan  No.  5  of  1952  and,  at  the  same  time,  provide 
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for  the  continuous  performance  of  functions  presently 
delegated  to  the  Fire  Chief  until  July  31,  1953,  when  all 
other  provisions  of  this  Order  automatically  take  effect, 
the  existing  Fire  Department  is  hereby  abolished,  effec- 
tive June  18,  1953,  and  immediately  re-created  as  pre- 
viously constituted,  including  all  the  functions,  duties, 
powers,  and  authorities  vested  therein. 

REORGANIZATION  ORDER  NO.  39.— FIRE  TRIAL  BOARDS 

Reorg.  Ord.  No.  39,  G.  P.  No.  4-600,  June  18,  1953. 
ordered  that: 

Part  I 

Fire  Trial  Boards. — a.  There  are  established  in  the 
Government  of  the  District  of  Columbia  the  following 
Fire  Trial  Boards: 

(1)  Regular  Fire  Trial  Board  consisting  of  three  mem- 
bers of  the  Fire  Department  with  the  rank  of  Captain  or 
higher. 

(2)  Special  Fire  Trial  Board  consisting  of  two  members 
of  the  Fire  Department  with  the  rank  of  Captain  or 
higher,  one  of  whom  shall  be  designated  as  Chairman; 
and  one  member  of  the  bar  of  the  United  States  District 
Court  for  the  District  of  Columbia. 

b.  All  authorities  and  powers  exercised  by  members  of 
the  aforementioned  Boards  shall  be  in  accordance  with 
applicable  laws,  rules,  and  regulations. 

Part  II 

Purpose. — The  Fire  Trial  Boards  are  established  for  the 
purpose  of  insuring  fair  and  impartial  trials  and  reviews 
in  cases  involving  infractions  of  discipline  or  improper 
procedure  by  members  of  the  Fire  Department,  arising 
from  reports  made  by  oflicials  of  the  Department,  or  sworn 
complaints  of  persons  other  than  members  of  the  Depart- 
ment, which  may  be  referred  to  such  Boards  by  the  Com- 
missioners or  the  Fire  Chief, 

Part  III 

Selection  of  memhers. — Members  of  the  Fire  Trial 
Boards  shall  be  selected  as  follows: 

(a)  The  Fire  Chief  is  authorized  to  select  Fire  De- 
partment members  of  all  such  Boards. 

(b)  The  attorney  member  of  the  Special  Fire  Trial 
Board  shall  be  selected  from  two  panels  of  lawyers  desig- 
nated by  the  Presidents  of  the  Bar  Association  of  the 
District  of  Columbia  and  the  Washington  Bar  Association 
of  the  District  of  Columbia,  in  accordance  with  the  pro- 
cedures set  forth  in  Article  VII  of  the  "Rules  and  Regu- 
lations Governing  the  Fire  Department  of  the  District  of 
Columbia,"  except  that  no  attorney  shall  be  appointed  to 
this  Board  as  the  attorney  member  who  is  an  employee  of 
the  District  of  Columbia. 

Part  IV 

Designation  of  Chairman  and  Alternate  Chairman. — a. 
The  Chairman  and  Alternate  Chairman  of  the  Regular 
Fire  Trial  Board  shall  be  designated  by  the  Fire  Chief 
from  among  the  members  of  such  Board. 

b.  The  Chairman  and  Alternate  Chairman  of  the  Spe- 
cial Fire  Trial  Board  shall  be  designated  by  the  Board  of 
Commissioners  from  among  the  members  of  such  Board. 

Part  V 

Functions. — The  functions  of  the  Fire  Trial  Boards 
shall  be  as  follows:  ' 

a.  The  Regular  Fire  Trial  Board  shall  be  responsible  for 
trying  all  cases  involving  infractions  of  discipline  arising 
from  reports  made  by  officials  of  the  Fire  Department 
which  may  be  referred  to  it  by  the  Commissioners  or  the 
Fire  Chief, 

b.  The  Special  Fire  Trial  Board  shall  be  responsible  for 
trying  all  cases  involving  infractions  of  discipline  arising 
from  sworn  complaints  of  persons  other  than  members  of 
the  Fire  Department  which  may  be  referred  to  it  by  the 
Commissioners  or  the  Fire  Chiefs 

Part  VI 

Rules  or  procedure. — The  Fire  Trial  Boards  established 
herein  shall  be  conducted  in  accordance  with  the  provi- 
sions and  requirements  contained  in  Article  VII  of  the 
'Rules  and  Regulations  Governing  the  Fire  Department 


of  the  District  of  Columbia,"  including  procedures  fol- 
lowed, recommendations  made,  and  actions  taken  by  said 
Boards. 

Part  VII 

Subpoena  powers. — The  Fire  Trial  Boards  are  author- 
ized and  empowered  to  summon  any  person  before  It  to 
give  testimony,  under  oath  or  aflBrmation,  and/or  to  pro- 
duce all  books,  records,  papers,  or  documents  before  such 
Boards.  Such  subpoenas  shall  be  issued  in  accordance 
with  existing  laws,  rules,  and  regulations. 

Part  VIH 

Abolition  of  existing  boards. — a.  All  property  and  rec- 
ords of  the  existing  Fire  Trial  Boards  are  transferred  to 
the  administrative  custody  of  the  Fire  Department. 

b.  The  existing  Fire  Trial  Boards,  including  the  oflSces 
of  the  Chairman  thereof,  are  abolished. 

Part  IX 

Conflicting  orders. — All  Commissioners'  Orders,  or  parts 
of  Commissioners'  Orders  in  conflict  with  the  provisions 
of  this  Order  are,  to  the  extent  of  such  conflict,  hereby 
repealed. 

Part  X 

Effective  date. — This  Order  shall  become  effective  on 
and  after  June  18,  1953. 

REORGANIZATION  ORDER  NO.  40.— EXECUTIVE  OFFICE 
OF  THE  BOARD  OF  COMMISSIONERS 
Reorg.  Ord.  No.  40,  G.  F.  No.  1-201,  June  23,  1953. 
ordered  that: 

Part  I 

Executive  Office  of  the  Board  of  Commissioners.— 
There  is  established,  under  the  direction  and  control  of 
the  Board  of  Commissioners,  an  Executive  OflBce  of  the 
Board  of  Commissioners.  The  Board  of  Commissioners 
shall  have  full  authority  over  such  Office  and  all  personnel 
assigned  thereto. 

Part  II 

Purpose. — The  Executive  Office  of  the  Board  of  Com° 
missioners  is  established  for  the  purpose  of  providing 
such  special  and  clerical  assistance  to  the  Commissioners 
as  may  be  required  in  their  administration  of  the  Govern- 
ment  of  the  District  of  Columbia. 

Part  III 

Organization. — There  shall  be  established  in  the  Execu- 
tive Office  of  the  Board  of  Commissioners  so  many  posi= 
tions  with  such  duties  and  titles  as  the  Board  of 
Commissioners  shall  from  time  to  time  determine. 

Part  IV 

Transfers. — a.  There  are  hereby  transferred  to  the  new 
Executive  Office  of  the  Board  of  Commissioners  all  func- 
tions and  positions  of  the  existing  Executive  Office  of  the 
Board  of  Commissioners,  including  all  duties,  powers,  and 
authorities  of  all  officers  and  employees  assigned  thereto. 

b.  All  personnel,  property,  records,  and  unexpended 
balances  of  appropriations,  allocations,  and  other  funds, 
available  or  to  be  made  available,  relating  to  the  func- 
tions and  positions  transferred  in  (a)  of  this  part  are 
transferred  to  the  new  Executive  Office  of  the  Board  of 
Commissioners. 

Part  V 

Abolition  of  existing  office. — ^The  existing  Executive 
Office  of  the  Board  of  Commissioners  is  abolished. 

Part  VI 

Effective  tJare.— This  Order  shall  become  effective  on 
and  after  June  23,  1953. 

REORGANIZATION  ORDER  NO.  41.— OFFICE  OF  THE 

SECRETARY 

Reorg.  Ord.  No.  41,  G.  F.  No,  1-214,  June  23,  1953, 
as  amended  Feb.  4,  1955,  Jan.  31,  1956,  and  May  3,  1956, 
ordered  that: 

Part  I 

Office  of  the  Secretary. — There  is  established  as  part 
of  the  Executive  Office  of  the  Board  of  Commissioners, 
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under  the  direction  and  control  of  the  Board  of  Com- 
missioners, an  Office  of  the  Secretary  to  the  Board  of 
Commissioners,  headed  by  the  Secretary  to  the  Board  of 
Commissioners.  The  Secretary  shall  have  full  authority 
over  such  office  and  all  functions  and  personnel  assigned 
thereto,  including  the  power  to  redelegate  to  other  of- 
ficials and  employees  of  the  Office  of  the  Secretary,  such 
of  the  powers  herein  delegated,  as,  in  his  judgment,  are 
warranted  in  the  interest  of  efficiency  and  good  admin- 
istration. In  the  absence  or  inability  of  the  Secretary 
personally  to  perform  his  prescribed  duties,  the  Assistant 
Secretary  is  authorized  to  perform  such  duties  in  the 
capacity  of  "Acting  Secretary".  This  authority  shall  be 
exercised  in  accordance  with  applicable  laws,  rules,  and 
regulations. 

Part  II 

Purpose. — The  Office  of  the  Secretary  is  established  to 
perform  ministerial  duties  for  the  Board  of  Commis- 
sioners; to  maintain  the  official  records  of  Board  actions; 
to  be  responsible  for  the  publication  of  all  regulations 
affecting  the  general  public,  and  for  the  maintenance  of 
such  regulations  in  readily  accessible  form  for  public 
use;  and  to  relieve  the  Commissioners  of  the  burden  of 
taking,  in  the  name  of  the  District  Government,  action 
in  such  matters  as  the  Board  of  Commissioners  shall  from 
time  to  time  specifically  delegate  to  the  Secretary.  The 
Secretary  also  renders  all  necessary  administrative  and 
secretarial  services  to  the  Citizens'  Advisory  Council. 

Part  III 

Organization. — There  shall  be  established  in  the  Office 
of  the  Secretary  so  many  organizational  components  and 
positions  with  suc'h  duties  and  titles  as  the  Secretary,  with 
the  approval  of  the  Board  of  Commissioners,  shall  from 
time  to  time  de^.ermine. 

Part  IV 

Functions. — The  functions  to  be  performed  by  the 
Office  of  the  Secretary  include,  but  are  not  limited  to,  the 
following : 

1.  Prepares  agenda  for,  and  attends  in  person  or  by 
deputy  all  regular  and  special  meetings  of  the  Board  of 
Commissioners  and  makes  the  official  records  of  such 
meetings. 

2.  Prepares  and,  after  approval  by  the  Commissioners, 
issues  Commissioners'  Orders,  proclamations,  resolutions, 
directives,  administrative  issuances  to  heads  of  depart- 
ments, and  statements  to  the  public  and  press. 

3.  Maintains  the  official  records  of  Board  actions  in  the 
form  of  books  of  minutes,  orders,  letters  sent,  and 
approved  legal  opinions. 

4.  Administers  oaths  of  office  to  key  District  officials  and 
attests  to  the  authenticity  of  official  records. 

5.  Serves  as  sole  custodian  of  the  Seal  of  the  District 
of  Columbia  and  is  responsible  for  its  proper  use. 

6.  Arranges  for  the  publication  of  official  notices  to 
newspapers,  and  maintains  the  records  essential  to  proof- 
of -publication  when  required  in  judicial  proceedings. 

7.  Is  responsible  for  the  publication  of  all  regulations 
affecting  the  general  public  and  for  the  maintenance  of 
such  regulations  in  a  form  readily  accessible  to  the  public, 

8.  On  the  basis  of  authority  hereby  delegated,  issues, 
renews,  and  revokes  Notary  Public  Commissions,  and 
certifies  notarial  qualifications  on  documents  to  be  intro- 
duced in  evidence  in  courts  of  foreign  jurisdictions. 

9.  Maintains  a  record  of  bills  introduced  in  Congress 
affecting  the  District  of  Columbia,  and,  at  the  end  of  each 
session,  prepares  a  compilation,  with  suitable  index,  of 
all  such  laws  passed  by  Congress. 

10.  Maintains  mailing  lists  of  citizens  and  other  groups 
Interested  in  the  civic  affairs  of  the  District. 

11.  Handles  for  the  Commissioners  a  wide  variety  of 
complaints  and  inquiries  made  by  the  public  by  letter, 
telephone,  or  personal  visits  in  such  manner  that  will  best 
conserve  the  time  of  the  Commissioners. 

12.  Renders  administrative  and  secretarial  services  to 
the  Citizens'  Advisory  Council, 

13.  Makes  arrangements  for  official  ceremonies  for  visit- 
ing dignitaries,  notables,  and  officials  of  domestic  and 
foreign  governments,  and  private  organizations, 
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14.  Renders  informational  and  other  services  to  the 
general  public. 

15.  Maintains  a  follow-up  system  to  insure  compliance 
with  Commissioners'  decisions  and  directives  by  heads  of 
all  departments  and  offices  of  the  District  Government. 

16.  Acts  for  the  Board  of  Commissioners  in  carrying 
out  the  provisions  of  Section  4  (c)  (2)  of  the  District 
of  Columbia  Unemployment  Compensation  Act  as 
amended  by  Public  Law  721,  83d  Congress,  approved 
August  31,  1954.  (Added  by  Order  No.  55-229,  dated  Feb, 
4,  1955.) 

17.  Upon  written  notification  from  either  the  Director 
of  Licenses  and  Inspections  or  the  Director  of  Public 
Health  that  the  owner  of  any  real  property  in  the  District 
of  Columbia  on  whose  property  a  nuisance  or  an  illegal 
condition  exists  or  from  whose  property  a  nuisance  or 
Illegal  condition  has  arisen  in  violation  of  law  or  of  any 
regulation  made  by  authority  of  law  cannot  be  found 
within  the  District,  arranges  for  the  publication  of  notice 
to  such  owner  in  the  manner  required  by  law  or  regula- 
tion. Notifies  the  Director  of  Licenses  and  Inspections 
or  the  Director  of  Public  Health,  as  appropriate,  of  the 
total  cost,  in  each  case,  of  publishing  such  notice„ 
(Added  by  Order  No.  56-884.  dated  May  3,  1956.) 

Part  V 

Transfers. — a.  There  are  hereby  transferred  to  the  new 
Office  of  the  Secretary  to  the  Board  of  Commissioners  all 
functions  and  positions,  including  the  duties,  powers,  and 
authorities  of  all  officers  and  employees  assigned  thereto, 
of  the  existing  Office  of  the  Secretary  to  the  Board  of 
Commissioners. 

b.  All  personnel,  property,  records,  and  unexpended 
balances  of  appropriations,  allocations,  and  other  funds, 
available  or  to  be  made  available  relating  to  the  functions 
and  positions  transferred  in  (a)  of  this  part,  are  hereby 
transferred  to  the  new  Office  of  the  Secretary  of  the  Board 
of  Commissioners. 

Part  VI 

Abolition  of  existing  office. — The  existing  Office  of  the 
Secretary  to  the  Board  of  Commissioners,  including  the 
office  of  the  Secretary  thereof,  is  hereby  abolished. 

Part  VII 

Effective  date. — This  Order  shall  be  effective  on  and 
after  June  23,  1953. 

REORGANIZATION  ORDER  NO.  42.— DEPARTMENT  OF 
BUILDINGS  AND  GROUNDS 

Reorg.  Ord.  No.  42,  G.  P.:  9-200,  June  23,  1953,  as 
amended  August  11,  1954,  ordered  that: 

Part  I 

a.  There  Is  hereby  established  the  Department  of 
Buildings  and  Grounds  under  the  direction  and  control 
of  the  Engineer  Commissioner. 

b.  The  Department  of  Buildings  and  Grounds  shall  be 
headed  by  a  Director,  who  shall  have  full  authority  over 
such  Department,  including: 

1.  The  power  to  redelegate  to  other  officials  and  em- 
ployees of  the  Department  such  powers  herein  delegated, 
as  in  his  judgment,  may  be  warranted  in  the  interest 
of  efficiency  and  good  administration,  except  that  his 
authority  as  contracting  officer  shall  be  exercised  in  ac- 
cordance with  the  provisions  and  limitations  of  Reorgan- 
ization Order  No.  29  of  April  14,  1953, 

2.  Expenditure  of  appropriated  and  other  funds,  re- 
gardless of  source,  which  are  provided  for  carrying  out 
the  functions  of  the  Department  of  Buildings  and 
Grounds  and  its  constituent  units. 

3.  Supervision  and  control  over  equipment  and  prop- 
erty, both  personal  and  real. 

c.  These  authorities  shall  be  exercised  in  accordance 
with  applicable  laws,  rules  and  regulations. 

Part  II 

Purpose. — a.  The  Department  of  Buildings  and  Grounds 
is  established  to  provide  for  the  construction,  repair  and 
improvement  of  the  physical  plant  of  the  District  of 
Columbia  and  the  operation  and  maintenance  of  mul- 
tiple-use buildings,  including  grounds,  and  such  other 
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buildings  and  grounds  as  are  now  operated  and  main- 
tained by  the  present  Department  of  Construction  and 
the  Office  of  the  Superintendent  of  District  Buildings. 
(The  term  "multiple-use"  buildings,  as  used  in  this 
Order,  refers  to  those  buildings  which  are  occupied  by 
more  than  one  District  department  or  agency.) 

b.  Specifically,  the  Department  of  Buildings  and 
Grounds  shall  supervise  building  construction,  perform 
repairs  and  improvements  work  in  the  District  of  Colum- 
bia buildings,  and  operate  and  maintain  multiple-use  and 
other  buildings  and  grounds  as  outlined  herein.  The  De- 
partment's functions  will  be  as  follows: 

1.  Plans  and  designs,  in  collaboration  with  using  de- 
partments, structures  and  mechanical  equipment  for 
schools,  hospitals,  health  and  welfare  centers,  police,  fire, 
and  other  municipal  activities,  other  than  public  high- 
ways, bridges,  wharves,  tunnels,  culverts,  retaining  walls 
along  public  highways,  and  sewer  and  water  systems. 

2.  Supervises,  and  inspects  new  construction,  major 
alterations,  and  other  contract  work  of  District  of  Colum- 
bia buildings. 

3.  Plans  and  develops  programs  and  policies  for  the 
repair,  improvement,  operation,  and  maintenance  of  Dis- 
trict buildings. 

4.  Makes  repairs  to  and  installs  improvements  in  Dis- 
trict buildings. 

5.  Operates  and  maintains  multiple-use  buildings  and 
grounds,  and  such  other  buildings  and  grounds  as  are 
now  oi>erated  and  maintained  by  the  present  Department 
of  Construction  and  the  Office  of  the  Superintendent  of 
District  Buildings, 

6.  Operates  and  maintains  the  District  of  Columbia 
Morgue  buildings  and  grounds,  provided  that  such  opera- 
tion and  maintenance  shall  be  performed  on  a  reimburs- 
able basis  for  the  remainder  of  fiscal  year  1956  and  for  the 
entire  fiscal  year  1957;  and  provided  further  that  the 
operation  and  maintenance  thereafter  of  said  buildings 
and  grounds  shall  be  performed  by  the  Department  of 
Buildings  and  Grounds.  (Added  by  Order  No.  56-797, 
dated  Apr.  24,  1956.) 

Part  III 

Organization. — There  are  hereby  established  in  the  De- 
partment of  Buildings  and  Grounds  the  following  organ- 
izational components: 

1.  Office  of  the  Director. 

2.  Office  of  Program  Planning. 

3.  Office  of  Design  and  Engineering. 

4.  Inspection  Division. 

5.  Repairs  and  Improvements  Division. 

6.  Operation  and  Maintenance  Division. 

7.  Office  of  Business  Administration. 

Part  IV 

Functions. — a.  Office  of  the  Director,  Department  of 
Buildings  and  Grounds: 

1.  Plans  and  develops  programs  and  policies  for  con- 
struction, repairs,  and  improvements,  and  operation  and 
maintenance  of  the  District  of  Columbia  physical  plant. 

2.  Administers,  directs,  coordinates,  controls,  and  is 
responsible  for  all  new  construction  for  the  District  of 
Columbia  other  than  that  relating  to  public  highways, 
bridges,  wharves,  tunnels,  culverts,  retaining  walls  along 
public  highways,  and  sewer  and  water  systems. 

3.  Serves  as  consultant  and  adviser  to  the  Board  of 
Commissioners  and  to  the  heads  of  District  departments 
and  offices  on  construction,  repair,  improvement,  oper- 
ation, and  maintenance  of  buildings. 

4.  Develops,  presents,  and  justifies  the  Department's 
budget  estimates. 

5.  Upon  written  notification  from  the  Director  of 
Licenses  and  Inspections  or  the  Director  of  Public  Health 
that  an  owner  of  real  property  in  the  District  of  Columbia 
has  neglected  or  refused  to  abate  any  nuisance  or  to 
correct  any  condition  which  exists  on  or  has  arisen  from 
such  property  in  violation  of  law  or  of  any  regulation 
made  by  authority  of  law,  causes  said  nuisance  to  be 
abated  or  said  condition  tp  be  corrected  in  whatever 
manner  considered  to  be  in  the  best  interest  of  the  Dis- 
trict Government. 


6.  Notifies,  in  writing,  the  Director  of  Licenses  and 
Inspections  or  the  Director  of  Public  Health,  as  appro- 
priate of  each  abatement  of  nuisance  or  correction  of 
illegal  condition  case  completed,  furnishing  a  statement 
of  the  exact  cost  of  the  abatement  or  the  correction  and 
a  request  for  reimbursement. 

7.  The  authority  vested  herein  to  take  action  to  abate 
a  nuisance  or  to  correct  an  illegal  condition  shall  be 
limited  to  such  cases  as  directly  pertain  to  the  functions 
assigned  to  the  Department  of  Buildings  and  Grounds. 
(Subparts  5,  6  and  7  were  added  by  order  No.  56-213, 
dated  Jan.  31,  1956.) 

b.  Office  of  Program  Planning: 

1.  Collaborates  with  using  departments  in  order  to 
evaluate  requirements  for  new  construction,  repairs,  and 
improvements  work,  including  alterations  and  additions. 

2.  Plans,  develops,  and  schedules  programs  for  new  con- 
struction, repairs,  and  improvements. 

3.  Plans,  develops,  and  issues  standards  and  guides  for 
the  operation  and  maintenance  of  District  buildings,  in- 
cluding the  development  of  a  program  for  the  conserva- 
tion of  fuel. 

4.  Reviews  contract  bids  and  recommends  to  the  Di- 
rector awards  to  be  made. 

5.  Collaborates  with  the  head  of  the  Office  of  Business 
Administration  and  other  officials  in  developing  and  in- 
stalling policies  and  procedures,  and  in  preparing  forms 
and  reports  which  will  serve  to  assure  adequate  report- 
ing of  performance  and  costs  for  purposes  of  planning, 
scheduling,  evaluating  productivity  and  progress,  budget- 
ing, and  accounting. 

c.  Office  of  Design  and  Engineering: 

1.  Provides  design,  engineering,  specification,  and  land- 
scaping services  in  connection  with  new  construction, 
repair,  improvement,  operation,  and  maintenance  of 
District  buildings. 

2.  Reviews  contractors'  shop  drawings  for  conformance 
with  proposed  plans  for  new  construction  or  major 
alterations. 

3.  Performs  field  surveys  in  connection  with  site  plan- 
ning, office  studies,  and  design  of  facilities. 

4.  Establishes  and  maintains  a  current  file  of  maps, 
drawings,  and  specifications  which  show  new  construc- 
tion, installations,  repairs,  and  improvements  data. 

5.  Cooperates  with  the  Inspection  Division  by  provid- 
ing, upon  request,  supervisory  and  inspection  assistance 
for  new  construction,  major  alterations,  and  other  work 
performed  on  District  buildings  by  contract. 

d.  Construction  Management  Division: 

1.  Supervises  and  inspects  new  construction  or  major 
alterations;  interprets  plans  and  specifications  to  assure 
adherence  to  contract  requirements,  specifications,  qual- 
ity of  workmanship,  and  related  matters. 

[Title  of  subheading  d  changed  from  "Inspection  divi- 
sion" to  read  as  above  by  order  dated  November  23,  1954.) 

2.  Approves  and  certifies  contractors'  performance 
reports  for  payment  purposes. 

3.  Prepares  recommendations  to  the  Director  regarding 
need  for  contract  changes;  and,  as  approved  by  Director, 
advises  contractor  of  authorized  modifications. 

e.  Repairs  and  Improvements  Division: 

1.  Repairs  and  performs  alterations  and  improvements 
to  District  buildings  and  structures  in  accordance  with 
work  schedules  developed  by  the  Office  of  Program  Plan- 
ning; utilizes  building  trades,  such  as  masonry,  electrical, 
plumbing,  heating,  carpentry,  painting,  sheet  metal,  roof- 
ing, glazing,  and  common  labor. 

2.  Operates  and  maintains  necessary  shop  facilities 
required  for  such  repair  and  improvement  activities. 

3.  Maintains  and  controls  the  Department  of  Build- 
ings and  Grounds  storeroom. 

4.  Assists  the  Office  of  Program  Planning  in  evaluating 
requirements  for  the  District's  physical  plant. 

f .  Operation  and  Maintenance  Division: 

1.  Operates  and  maintains  multiple-use,  public  com- 
fort station,  and  such  other  buildings  and  grounds  aa 
are  now  operated  and  maintained  by  the  present  De- 
partment of  Construction  and  the  Office  of  the  Superin= 
tendent  of  District  Buildings;  provides  elevator,  cus- 
todial, and  protective  services  therefor. 
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2.  Performs  minor  repairs  to  such  buildings  and 
grounds. 

g.  Office  of  Business  Administration: 

1.  Plans,  directs,  coordinates,  and  is  responsible  for  the 
operation  of  a  comprehensive  program  for  the  Depart- 
ment's fiscal,  procurement,  administrative  services,  per- 
sonnel, management  improvement,  and  reporting  activi- 
ties. 

2.  Prepares  for  the  Director,  in  collaboration  with  of- 
ficials of  the  Department,  budget  requests  and  Justifica- 
tions, and  periodic  and  annual  reports. 

3.  Collaborates  and  maintains  liaison  with  the  staff 
offices  of  the  Department  of  General  Administration  and 
with  the  officials  of  the  Department  of  Buildings  and 
Grounds  in  administering  programs  of  management  im- 
provement, including  personnel  management,  property 
management,  and  fiscal  management. 

4.  Prepares  periodic  progress  reports  to  the  Director 
on  operational  costs  and  performance. 

5.  Plans,  develops,  and  installs  standard  Department- 
wide  reporting  systems  which  will  furnish  detailed  data 
on  employee  performance  personnel  requirements,  De- 
partment operations  and  activity  costs. 

Part  V 

Transfers. — a.  There  are  hereby  transferred  to  the  De- 
partment of  Buildings  and  Grounds  all  functions  and 
positions,  with  the  exception  of  those  positions  specified 
in  Part  VII  herein,  of  the  following  named  organizations 
and  their  subordinate  components: 

Department  of  Construction. 

Office  of  the  Municipal  Architect. 

Office  of  the  Superintendent  of  District  Buildings. 

Division  of  Repairs  and  Improvements     (District  of 
Columbia  Repair  Shop.) 

Construction  Division, 
b.  All  personnel,  property,  records,  and  unexpended 
balances  of  appropriations,  allocations,  and  other  fimds 
available  or  to  be  made  available,  relating  to  the  func- 
tions and  positions  transferred  in  (a)  of  this  part, 
are  hereby  transferred  to  the  Department  of  Buildings 
and  Grounds. 

Part  VI 

Abolition  of  existing  agencies. — In  order  to  fulfill  the 
legal  requirements  of  Reorganization  Plan  No.  5  and, 
at  the  same  time,  to  provide  for  the  continuous  per- 
formance of  functions  presently  delegated  until  August 
15,  1953,  when  all  other  provisions  of  this  Order  auto- 
matically take  effect,  the  existing  Department  of  Con- 
struction, Office  of  the  Municipal  Architect,  Office  of  the 
Superintendent  of  District  Buildings,  Construction  Divi- 
sion, and  Division  of  Repairs  and  Improvements  (District 
of  Columbia  Repair  Shop),  including  the  offices  of  the 
heads  thereof,  are  hereby  abolished,  effective  June  23. 
1953,  and  immediately  re-created  as  previously  consti- 
tuted, including  all  the  functions,  duties,  powers,  and  au- 
thorities vested  therein.  Coincident  with  the  re-creation 
of  said  Department,  Offices,  and  Divisions,  the  positions 
of  the  heads  of  such  Department,  Offices,  and  Divisions  are 
also  re-established 

Part  VII 

Abolition  of  existing  positions. — The  following  posi- 
tions are  abolished: 

1.  Supervising  Mechanic,  Carpentry  Foreman,  Office  of 
the  Superintendent  of  District  Buildings. 

2.  Trade  Foreman,  Painting,  Office  of  the  Superin- 
tendent of  District  Buildings. 

3.  Supervisor  of  Plumbing,  Plumbing  Foreman,  Office 
of  the  Superintendent  of  District  Buildings.  CPC-8. 

4.  Supervising  Electrician.  Electrical  Foreman,  Office 
of  the  Superintendent  of  District  Buildings,  CPC-9. 

5.  Time,  Leave  and  Payroll  Clerk.  11-14-7,  GS-4.  De- 
partment of  Construction. 

6.  Assistant  Purchasing  Clerk,  11-14-6,  GS-4,  Depart- 
ment of  Construction. 

7.  Skilled  Laborer,  $10.32  per  day,  Department  of  Con- 
struction. 

Part  VIII 

Repeal  of  previous  orders. — All  Commissioners'  Orders 
or  parts  of  Commissioners'  Orders  in  conflict  with  the 


provisions  of  this  Order  are,  to  the  extent  of  such  con- 
flict, hereby  repealed. 

Part  IX 

Effective  date. — The  provisions  of  this  Order,  with  the 
exception  of  Part  VI  herein,  shall  become  effective  on  and 
after  August  15,  1953. 

REORGANIZATION  ORDER  NO.  43.— DEPARTMENT  OF 

INSURANCE 

Reorg.  Ord.  No.  43.  G.  F.  No.  36-000.  June  23,  1953,  or- 
dered that: 

Part  I 

Department  of  insurance. — There  is  established,  under 
the  direction  and  control  of  a  Commissioner,  a  Depart- 
ment of  Insurance  headed  by  a  Superintendent.  The 
Superintendent  shall  have  full  authority  over  such  De- 
partment and  all  functions  and  personnel  assigned 
thereto,  including  the  power  to  redelegate  to  other  offi- 
cials and  employees  of  the  Department  of  Insurance  such 
of  the  powers  herein  delegated  as,  in  his  judgment,  may- 
be warranted  in  the  interests  of  efficiency  and  good  ad- 
ministration. This  authority  shall  be  exercised  in  ac- 
cordance with  applicable  laws,  rules,  and  regulations. 

Part  II 

Organization. — There  shall  be  established  in  the  De- 
partment of  Insurance  so  many  organizational  compo- 
nents and  positions  with  such  duties  and  responsibilities 
as  its  Superintendent,  with  the  approval  of  the  Commis- 
sioner to  whom  assigned,  shall  from  time  to  time 
determine. 

Part  III 

Appeals. — All  appeals  from  actions  of  the  Department 
of  Insurance  now  authorized  by  law  to  be  made  to  the 
Board  of  Commissioners  shall  continue  to  be  made  to 
the  Board  of  Commissioners. 

paut  rv 

Transfers  to  nev)  department. — a.  There  are  transferred 
to  the  Department  of  Insurance  all  functions  and  posi- 
tions, including  the  duties,  powers,  and  authorities  of  all 
officers  and  employees  assigned  thereto,  of  the  existing 
Department  of  Insurance. 

b.  All  personnel,  property,  records,  and  unexpended 
balances  of  appropriations,  allocations,  and  other  funds 
available  or  to  be  made  available  relating  to  the  functions 
and  positions  transferred  are  transferred  to  the  Depart- 
ment of  Insurance. 

Part  V 

Abolition  of  existing  department. — The  existing  Depart- 
ment of  Insurance,  including  the  office  of  the  head 
thereof,  is  abolished. 

Part  VI 

Repeal  of  previous  orders. — All  Commissioners'  Orders 
or  parts  of  Commissioners'  Orders  in  conflict  with  the 
provisions  of  this  Order  are,  to  the  extent  of  such  conflict, 
repealed. 

Part  VII 

Effective  date. — This  Order  shall  become  effective  on 
and  after  June  23,  1953. 

REORGANIZATION  ORDER  NO.  44.— OFFICE  OF  THE 
ADMINISTRATOR  OF  RENT  CONTROL 

Reorg.  Ord.  No.  44,  G.  F.  No.  45-1600,  June  23,  1953. 
ordered  that: 

Part  I 

Office  of  the  Administrator  of  Rent  Control. — ^There  is 
established  under  the  direction  and  control  of  a  Com- 
missioner, an  Office  of  the  Administrator  of  Rent  Control 
headed  by  an  Administrator.  The  Administrator  shall 
have  full  authority  over  such  Office  and  all  personnel 
assigned  thereto  including  the  power  to  re-delegate  to 
other  officials  and  employees  of  the  Office  of  the  Admin- 
istrator of  Rent  Control  such  of  the  powers  herein  dele- 
gated as,  in  his  judgment,  may  be  warranted  in  the  inter- 
est of  efficiency  and  good  administration.  This  authority. 
Including  all  powers  delegated  thereunder,  shall  be  exer- 
cised in  accordance  with  applicable  laws,  rules,  and 
regulations. 
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Part  II 

Transfers  to  new  office. — a.  There  are  transferred  to 
the  Office  of  the  Administrator  of  Rent  Control  all  func- 
tions and  positions,  Including  the  duties,  powers,  and 
authorities  of  all  officers  and  employees  assigned  thereto, 
of  the  existing  Office  of  the  Administrator  of  Rent  Control. 

b.  All  personnel,  property,  records,  and  unexpended 
balances  of  appropriations,  allocations,  and  other  funds 
available  or  to  be  made  available  relating  to  the  functions 
and  positions  transferred  in  (a)  of  this  part,  are  trans- 
ferred to  the  Office  of  the  Administrator  of  Rent  Control. 

Part  III 

Abolition  of  existing  office. — The  existing  office  of  the 
Administrator  of  Rent  Control,  including  the  office  of  the 
head  thereof,  is  abolished. 

Part  IV 

Effective  date. — This  Order  shall  become  effective  on 
and  after  June  23,  1953. 

REORGANIZATION  ORDER  NO.  45.— CITIZENS'  CIVIL 
DEFENSE  ADVISORY  COUNCIL 

Reorg.  Ord.  No.  45.  G.  F.  No.  4-010.1,  June  26,  1953. 
as  amended  October  22,  1953,  ordered  that: 

Part  I 

Citizens'  Civil  Defense  Advisory  Council. — There  is 
hereby  established,  under  the  Board  of  Commissioners,  a 
Citizens'  Civil  Defense  Advisory  Council  vrhich  shall  be 
composed  of  so  many  members  as  the  Commissioners  may. 
from  time  to  time,  appoint.  Such  members,  during  the 
period  of  their  appointment  on  the  said  Council,  shall 
hold  no  full-time  office  for  which  compensation  is  paid 
from  District  of  Columbia  funds,  and  shall  serve  without 
compensation.  Each  term  of  appointment  to  the  Citizens' 
Civil  Defense  Advisory  Council  shall  be  for  a  period  of 
one  year,  provided  that  the  terms  of  appointment  of  ap- 
proximately one-half  of  the  members  appointed  shall 
expire  on  April  1  and  approximately  one-half  shall  expire 
on  October  1  each  year,  regardless  of  the  dates  of  ap-= 
pointment.  Members  may  be  reappointed  at  the  discre- 
tion of  the  Commissioners.  (Part  I,  amended  by  order 
dated  May  31,  1955.) 

Part  II 

Purpose. — The  Citizens'  Civil  Defense  Advisory  Council 
is  established  for  purposes  of  advising  and  consulting  with 
the  Board  of  Commissioners  and  the  Director  of  Civil 
Defense  on  matters  of  basic  civil  defense  policies,  enlist- 
ing the  active  assistance  of  District  of  Columbia  citizens 
in  the  development  and  implementation  of  an  effective 
Civil  Defense  organization,  and  establishing  public  un- 
derstanding and  encouraging  maximum  community  par- 
ticipation in  civil  defense  and  disaster  relief  programs. 

Part  III 

Organization. — The  Council  shall  determine  its  own 
organization,  perfect  its  own  rules  of  procedure,  and  des- 
ignate its  own  officers,  except  that  secretarial  services 
shall  be  furnished  by  the  Director  of  Civil  Defense. 

Part  IV 

Functions. — The  functions  of  the  Citizens'  Civil  De= 
fense  Advisory  Council  are  to: 

1„  Participate  in  civil  defense  and  disaster  relief  plan- 
ning by  making  specific  recommendations  and  suggestions 
to  the  Board  of  Commissioners  and  to  the  Director  of 
Civil  Defense  regarding: 

a.  Civil  defense  legislation  and  other  legal  matters, 

bo  Development,  modification,  and  revision  of  basic 
civil  defense  and  disaster  relief  plans, 

Co  Organization  and  staffing  of  the  Civil  Defense  Volun- 
teer program. 

d.  Inter-governmental  relationships,  including  mutual 
aid  arrangements  between  the  District  of  Columbia,  on 
the  one  hand,  and  Federal  agencies,  adjoining  StateSj,  and 
the  Military  District  of  Washington,  on  the  other, 

e.  Assignment  of  civil  defense  and  major  disaster  duties 
to  District  of  Columbia  agencies  and  employees. 

f.  Procurement,  stockpiling,  and  storage  of  emergency 
supplies,  materials,  and  equipment. 


g.  Use  of  privately-owned  and  District  Government 
property,  equipment,  and  facilities  in  the  planning  and  in 
the  operational  phases  of  civil  defense  and  disaster  relief 
programs. 

h.  Financial  problems  arising  in  connection  with  ex- 
isting or  proposed  civil  defense  and  disaster  relief  plans 
and  programs. 

i.  Provisions  of  instructor  personnel  to  augment  and  to 
extend  the  training  provided  by  the  District  Government's 
civil  defense  organization. 

j.  Mobilization  and  training  of  volunteer  workers,  in- 
cluding provision  for  facilities  such  as  schools  and  class- 
rooms. 

k.  Shelter  program,  including  private  and  public  facili- 
ties. 

Z.  Establishment  and  maintenance  of  essential  control 
communication  and  alert  systems  and  public  air  raid 
warning  systems. 

m.  Other  matters  pertaining  to  civil  defense  and  dis- 
aster relief  referred  to  the  Council  by  the  Board  of  Com- 
missioners or  the  Director  of  Civil  Defense. 

2.  Provide  continuous  liaison  with  citizen  and  civic 
associations,  churches,  schools,  professional,  business, 
veteran,  and  service  organizations. 

3.  Develop  cooperation  between  the  District  of  Colum- 
bia Civil  Defense  organization  and  the  aforementioned 
groups,  through  such  means  as  dissemination  of  infor- 
mation and  recruitment  of  volunteer  workers,  in  order  to 
establish  public  understanding  and  acceptance  of  the 
importance  of  civil  defense  and  to  stimulate  and  to  en- 
courage maximum  community  participation  in  the  civil 
defense  and  disaster  relief  programs. 

Part  V 

Cooperation  of  District  officials. — Officials  and  em- 
ployees of  the  District  of  Colimibia  Government  shall 
assist  and  cooperate  with  the  Citizens'  Civil  Defense 
Advisory  Council  whenever  requested  to  do  so  by  the 
Council  Chairman. 

Part  VI 

Abolition  of  existing  organization. — Coincident  with  the 
establishment  of  the  Citizens*  Civil  Defense  Advisory 
Council,  the  existing  Civil  Defense  Advisory  Council  is 
abolished.  All  property  and  records  of  the  existing 
Council  are  transferred  to  the  administrative  custody 
of  the  Director  of  Civil  Defense. 

Part  VII 

Repeal  of  previous  orders. — All  Commissioners'  Orders 
or  parts  of  Commissioners'  Orders  in  conflict  with  the  pro= 
visions  of  this  Order  are,  to  the  extent  of  such  conflict, 
hereby  repealed. 

Part  Vin 

Effective  date. — This  Order  shall  become  effective  on 
and  after  June  26,  1953. 

REORGANIZATION   ORDER   NO.  46.— METROPOLITAN 
POLICE  DEPARTMENT 

Reorg.  Ord.  No,  46,  G,  F,  No.  4-100.  June  26,  1953, 
ordered  that: 

Part  I 

Metropolitan  Police  Department. — There  is  hereby 
established  under  the  direction  and  control  of  the  Presi- 
dent of  the  Board  of  Commissioners,  a  Metropolitan  Police 
Department,  headed  by  the  Chief  of  Police.  The  Chief 
of  Police  shall  have  full  authority  over  such  Depart- 
ment, including: 

1.  The  power  to  re -delegate  to  other  officials  of  the 
Department  such  of  the  powers  herein  delegated  as.  in 
his  judgment,  may  be  warranted  in  the  interest  of  the 
prevention  and  detection  of  crime  and  of  efficiency  and 
good  administration 

2.  Expenditure  of  appropriated  and  other  funds.  re= 
gardless  of  their  source,  which  are  provided  for  carrying 
out  the  functions  of  the  Metropolitan  Police  Depart^ 
ment  and  its  constituent  units. 

3.  Supervision  and  control  over  equipment  and  prop- 
erty, both  personal  and  real,  including  lost,  abandoned, 
and  confiscated  private  property  in  the  custody  of  the 
Department, 
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This  authority  shall  be  exercised  in  accordance  with 
applicable  laws,  rules  and  regulations. 

Part  II 

Purpose. — The  Metropolitan  Police  Department  is  estab- 
lished for  the  purpose  of  providing  maximum  protection 
of  life  and  property  in  the  community  through  the 
prevention  and  detection  of  crime  and  the  enforcement 
of  all  local  and  locally  applicable  statutes,  regulations, 
and  ordinances.  In  the  performance  of  its  municipal 
functions  the  Department  shall  cooperate  with  Federal 
police  agencies  in  the  enforcement  of  Federal  laws. 

Part  III 

Organization. — There  are  hereby  established  in  the 
Metropolitan  Police  Department  the  following  organiza- 
tional components: 

1.  Office  of  the  Chief  of  Police. 

2.  Patrol  Division. 

3.  Detective  Division. 

4.  Morals  Division. 

5.  Traffic  Division. 

6.  Youth  Aid  Division. 

7.  Police  Personnel  Office. 

8.  Chief  Clerk's  Section. 

9.  Training  Section. 

10.  Special  Services  Section. 

11.  Uniforms  and  Equipment  Section. 

(Amended  by  order  dated  May  17,  1955,  by  insertion  of 
"Youth  Aid  Division"  and  renumbering  of  remaining 
components.) 

Part  IV 

Functions. — a.  Office  of  the  Chief  of  Police: 

1.  Develops  and  proposes  major  programs  and  policies 
on  police  matters  to  the  Board  of  Commissioners. 

2.  Plans,  prescribes  departmental  policies  of,  coordi- 
nates, directs,  controls,  and  is  responsible  for  all  police 
programs,  services,  and  operations  of  the  District  of 
Columbia. 

3.  Advises  and  assists  the  President  of  the  Board  of 
Commissioners  on  District  of  Columbia  matters  relating 
to  police  services. 

4.  Presents  and  justifies  departmental  budget  estimates. 

5.  Maintains  discipline  within  the  Department. 

b.  Patrol  Division: 

1.  Prevents  crime  by  suppression  of  criminal  activity. 

2.  Apprehends  criminals  and  persons  suspected  of 
crime. 

3.  Preserves  the  peace. 

4.  Protects  life  and  property. 

5.  Controls  public  gatherings. 

6.  Notifies  owners  of  any  real  property  in  the  District 
of  Columbia  to  abate  any  nuisance  or  to  correct  any 
condition  which  exists  on  or  has  arisen  from'  such  prop- 
erty in  violation  of  law  or  of  any  regulation  made  by 
authority  of  law,  the  abatement  or  correction  of  such 
nuisance  or  condition  said  owners  are  by  law  or  by  said 
regulation  chargeable.  After  service  of  notice,  if  the 
owner  shall  fail  or  refuse  to  abate  such  nuisance  or  to 
correct  such  condition,  refers  the  case  to  the  Office  of  the 
Corporation  Counsel  for  prosecution.  If  the  owner  of 
such  property  cannot  be  found,  notifies  either  the  Di- 
rector of  Licenses  and  Inspections  or  the  Director  of 
Public  Health,  as  the  character  of  the  nuisance  or  con- 
dition requires,  who  shall  indicate  further  action  necessary 
to  abate  the  nuisance  or  to  correct  the  illegal  condition 
cited.    (Added  by  Order  No.  56-214,  dated  Jan.  31,  1956.) 

c.  Detective  Division: 

1.  Makes  investigations  to  obtain  such  information  as 
will  assist  in  the  prevention  of  crime  and  the  identifica- 
tion, apprehension,  and  conviction  of  criminals. 

2.  Apprehends  criminals  and  persons  suspected  of 
crime. 

3.  Photographs,  measures,  and  fingerprints  persons  ar- 
rested. 

4.  Photographs  scenes  of  fatalities,  other  than  traffic 
accidents,  which  may  be  required  for  coroner's  inquests 
and  possible  evidence  in  court. 

5.  Obtains  descriptions,  photographs,  and,  when  con- 
sidered advisable,  fingerprints  of  unknown  dead  for  the 
purpose  of  identification. 


6.  Copies  photographs  of  persons  wanted  or  reported 
missing. 

7.  Photographs  fraudulent  checks  and  other  documents 
for  evidence  or  future  reference. 

8.  Maintains  index  of  all  photographs  and  correspond- 
ence relating  thereto. 

9.  Classifies  and  files  all  fingerprints. 

10.  Forwards  to  other  jurisdictions  photographs  and 
fingerprints  of  persons  thought  to  be  wanted  or  thought 
to  have  criminal  records  elsewhere. 

11.  Makes  careful  search  of  ail  photographs  and  finger- 
prints received  from  other  jurisdictions  and  furnishes 
authorities  in  such  jurisdictions  with  any  informa- 
tion which  may  be  found. 

12.  Traces  and  recovers  lost  and  stolen  property. 

13.  Supervises  and  inspects  pawnshops  and  establish- 
ments of  dealers  in  secondhand  personal  property. 

d.  Morals  Division: 

1.  Makes  investigations  to  obtain  such  Information  as 
will  assist  in  the  prevention  of  crimes  and  the  enforce- 
ment of  laws  relating  to  gambling,  prostitution,  nar- 
cotics, liquor  and  other  vice  operations  conducted  for 
profit. 

2.  Collaborates  with  the  Patrol  Division  in  the  planning 
and  direction  of  its  activities. 

3.  Apprehends  criminals  and  persons  suspected  of 
crime. 

e.  Traffic  Division: 

1.  Controls  vehicular  traffic  and  enforces  traffic  laws 
and  regulations. 

2.  Apprehends  criminals  and  persons  suspected  of 
crime. 

3.  Investigates  accidents. 

4.  Conducts  the  Traffic  Violators  School. 

5.  Public  vehicle  unit. 

Enforces  all  Police,  Public  Utilities  Commission  and 
traffic  regulations  relative  to  the  operation  of  public 
vehicles,  including  taxicabs,  sightseeing  vehicles,  am- 
bulances, and  funeral  cars.  Investigates  the  character  of 
all  applicants,  and  investigates  complaints  against  li- 
censees with  respect  to  the  operation  of  public  vehicles. 
Responsible  for  (1)  the  review  of  applicants  records  to 
assure  conformance  with  standards  established  by  the 
Board  of  Commissioners;  (2)  examination  of  applicants 
to  assure  their  knowledge  of  the  city,  rules,  regulations, 
and  rates  and  zones;  (3)  the  issuance  of  public  vehicle 
operator  licenses;  (4)  the  maintenance  of  all  records  of 
applicants  and  licensees;  and  (5)  the  performance  of  all 
related  administrative  functions.  Performs  all  of  the 
functions  mentioned  herein  in  connection  with  the  issu- 
ance of  licenses  for  public  guides.  (This  section  was 
added  by  order  dated  Oct.  20,  1955,  effective  Dec.  1, 
1955.) 

f.  Youth  Aid  Division: 

1.  Conducts  investigations  to  obtain  such  information 
as  will  assist  in  the  prevention  of  the  delinquency  of 
juveniles  and  the  enforcement  of  laws  relating  to 
juveniles. 

2.  Processes  through  to  disposition  all  juvenile  matters 
coming  to  the  attention  of  the  police. 

3.  Maintains  complete  records  relating  to  juvenile 
matters. 

4.  Coordinates  a  preventive  program  within  the  De- 
partment concerning  juveniles. 

5.  Cooperates  with  the  Department  of  Work  Permits 
and  School  Attendance  in  the  investigation  of  child 
labor  and  compulsory  education  laws.  (Amended  by 
order  dated  May  17,  1955,  by  insertion  of  above  new 
subdivision  entitled  "Youth  Aid  Division"  to  follow  sub- 
division e  (5)  and  relettering  the  remaining  subdivisions.) 

g.  Police  Personnel  Office: 

1.  Administers,  under  the  immediate  supervision  of  the 
Executive  Officer,  all  police  personnel  matters  for  the 
Department,  excepting  training. 

2.  Maintains  police  personnel  records. 

h.  Chief  Clerk's  Section: 

1.  Plans,  directs,  coordinates,  and  administers  a  com- 
prehensive program  for  the  Department's  accounting, 
procurement,  budgetary,  statistical,  civilian  personnel, 
and  payroll  services. 
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2.  Collaborates  and  maintains  liaison  with  the  staff 
offices  of  the  Department  of  General  Administration,  and 
with  the  divisions  of  the  Police  Department  in  adminis- 
trative programs. 

3.  Performs  custodial  duties  in  connection  with  private 
property  which  has  been  lost,  stolen,  or  confiscated  by 
the  Department. 

4.  Prepares  all  statistical  reports  requested  by  the 
Federal  Bureau  of  Identification,  National  Safety  Council, 
and  other  agencies. 

i.  Training  Section: 

1.  Plans  curricula  of,  and  conducts  training  courses, 
for  police  officers. 

2.  Conducts  the  Police  Academy  and  Training  School. 

3.  Supervises  the  operation  of  the  Pistol  Range. 
J.  Special  Services  Section: 

1.  Plans  civil  defense  program  for  the  Department,  and 
supervises  volunteer  police  civil  defense  corps. 

2.  Represents  Chief  of  Police  in  civil  defense  activities. 

3.  Supervises  the  maintenance,  operation,  and  repair 
of  the  Police  communication  system,  including  the  radio 
station. 

4.  Supervises  the  operations  of  the  Communication  and 
Records  Bureau. 

5.  Maintains  liaison  with  United  States  and  District  of 
Columbia  Courts. 

6.  Investigates  complaints  of  improper  procedure  or 
actions  by  members  of  the  Police  Department;  prepares 
reports  consisting  of  factual  information  and  data  regard- 
ing such  complaints  for  use  by  Chief  of  Police  and  Execu- 
tive Officer. 

k.  Uniforms  and  Equipment  Section: 

1.  Prepares  specifications  for,  stores,  receives,  issues 
and  accounts  for  police  uniforms  and  equipment. 

2.  Maintains  and  operates  structures  and  grounds  of 
the  Police  Department. 

3.  Operates  the  repair  and  service  shop. 

Part  V 

Powers  and  authorities. — ^All  powers  and  authorities 
vested  by  law  in  the  officers  and  members  of  the  existing 
Metropolitan  Police  Department,  including  the  officers 
and  members  of  the  existing  Metropolitan  police  force, 
shall  be  vested  in  the  officers  and  members  of  the  new 
Metropolitan  Police  Department. 

Part  VI 

Transfers  to  new  department. — a.  All  functions  under 
the  existing  Metropolitan  Police  Department  which  in- 
cludes the  Metropolitan  police  force,  including  the  duties, 
powers,  and  authorities  of  all  officers  and  members  of 
said  Department  and  Force  and  the  civilian  employees 
assigned  thereto,  are  transferred  to  the  new  Metropolitan 
Police  Department. 

b.  All  positions,  personnel,  property,  records,  and  un- 
expended balances  of  appropriations,  allocations,  and 
other  funds  available  or  to  be  made  available  relating 
to  the  functions  transferred  in  (a)  of  this  Part  are  trans- 
ferred to  the  Metropolitan  Police  Department. 

Part  VII 

Abolition  of  existing  agencies. — In  order  to  fulfill  the 
legal  requirements  of  Reorganization  Plan  No.  5  and  at 
the  same  time,  to  provide  for  the  continuous  perform- 
ance of  functions  presently  delegated  to  the  Chief  of 
Police  until  August  1,  1953,  when  all  other  provisions  of 
this  Order  automatically  take  effect  the  existing  Metro- 
politan Police  Department,  including  the  existing  Metro- 
politan police  force,  is  hereby  abolished,  effective  June  26, 
1953,  and  immediately  re-created  as  previously  con- 
stituted, including  all  functions,  duties,  powers,  and 
authorities  vested  therein. 

Part  VIII 

Repeal  of  previous  orders. — All  Commissioners'  Orders 
or  parts  of  Commissioners'  Orders  in  conflict  with  pro- 
visions of  this  Order  are,  to  the  extent  of  such  conflict, 
hereby  repealed. 

Part  IX 

Effective  date. — The  provisions  of  this  Order,  with  the 
exception  of  Part  VII  herein,  shall  become  effective  on 
and  after  August  1,  1953. 


REORGANIZATION   ORDER   NO.   47.— BOARD   OF  POLICE 
AND  FIRE  SURGEONS 

Reorg.  Ord.  No.  47,  G.  F.  No.  4-122,  June  26.  1953. 
ordered  that: 

Part  I 

Board  of  Police  and  Fire  Surgeons. — a.  The  existing 
Board  of  Police  and  Fire  Surgeons  including  the  Office 
of  the  Chairman  thereof,  is  hereby  reconstituted,  with 
the  same  name  and  with  the  same  functions  now  per- 
formed, including  the  powers,  duties,  and  authorities 
of  all  members,  officers,  and  employees  assigned  thereto. 

b.  The  reconstituted  Board  shall  be  organizationally  a 
part  of  the  P^re  Department  in  order  that  the  Fire  De- 
partment shall  continue  to  provide  necessary  administra- 
tive and  budgetary  services. 

c.  Whenever  any  member  shall  become  temporarily 
disabled  by  injury  received  or  disease  contracted  in  the 
performance  of  duty,  to  such  an  extent  as  to  require 
medical  or  surgical  services,  other  than  such  as  can  be 
rendered  by  the  Commissioners,  or  to  require  hospital 
treatment,  the  expense  of  such  medical  or  surgical  serv- 
ices, or  hospital  treatment,  shall  be  paid  by  the  District 
of  Columbia;  but  no  such  expense  shall  be  paid  except 
upon  certification  of  the  Board  of  Police  and  F^re  Sur- 
geons setting  forth  the  necessity  for  such  services  or 
treatment  and  the  nature  of  the  injury  of  disease  which 
rendered  the  same  necessary.  As  used  in  this  paragraph, 
the  word  "member"  has  the  same  meaning  as  such  term 
is  defined  in  section  4-521  of  the  D.C.  Code.  (Sec.  c.  was 
added  by  order  No.  58-1736,  on  Oct.  16,  1958.) 

Part  II 

Transfers  to  new  board. — There  are  transferred  to  the 
Board  of  Police  and  Fire  Surgeons  all  positions,  personnel, 
property,  records,  and  unexpended  balances  of  appro- 
priations, allocations,  and  other  funds  available  or  to 
be  made  available  relating  to  the  functions  referred  to 
in  Part  I  (a)  herein. 

Part  III 

Abolition  of  the  existing  board. — The  existing  Board 
of  Police  and  Fire  Surgeons,  including  the  office  of  the 
chairman  thereof,  is  abolished. 

Part  IV 

Effective  date. — This  Order  shall  become  effective  on 
and  after  June  26,  1953. 

REORGANIZATION  ORDER  NO.  48.— POLICE  TRIAL  AND 

REVIEW  BOARDS 

Reorg.  Ord.  No.  48,  G.  F.  No.  4-122.1,  June  26,  1953, 
ordered  that: 

Part  I 

Police  Trial  and  Review  Boards. — a.  There  are  estab- 
lished in  the  Government  of  the  District  of  Columbia 
the  following  Police  Trial  and  Review  Boards: 

(1)  Regular  Police  Trial  Board  consisting  of  three 
members  of  the  Police  Department  with  the  rank  of 
Captain  or  higher. 

(2)  Special  Police  Trial  Board  consisting  of  two  mem- 
bers of  the  Police  Department  with  the  rank  of  Captain 
or  higher,  one  of  whom  shall  be  designated  as  Chair- 
man; and  one  member  of  the  bar  of  the  United  States 
District  Court  for  the  District  of  Columbia. 

(3)  Complaint  Review  Board  consisting  of  three  adult 
residents  of  the  District  of  Columbia  who  are  citizens 
of  the  United  States  and  qualified  attorneys. 

b.  All  authorities  and  powers  exercised  by  members  of 
the  aforementioned  boards  shall  be  in  accordance  with 
applicable  laws,  rules,  and  regulations. 

Part  II 

Purpose. — The  Police  Trial  and  Review  Boards  are 
established  for  the  purpose  of  insuring  fair  and  impartial 
trials  and  reviews  in  cases  involving  infractions  of  disci- 
pline or  improper  procedure  by  members  of  the  Police 
Department,  arising  from  reports  made  by  officials  of  the 
Department,  or  sworn  complaints  of  persons  other  than 
members  of  the  Department  which  may  be  referred  to 
such  Boards  by  the  Commissioners  or  the  Chief  of  Police. 
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Part  III 

Selection  of  members. — ^Members  of  the  Police  Trial  and 
Review  Board  shall  be  selected  as  follows : 

(a)  The  Chief  of  Police  is  authorized  to  select  Police 
Department  members  of  all  such  boards. 

(b)  The  attorney  member  of  the  Special  Police  Trial 
Board  shall  be  selected  from  two  panels  of  lawyers  desig- 
nated by  the  president  of  the  Bar  Association  of  the  Dis- 
trict of  Columbia  and  the  Washington  Bar  Association 
of  the  District  of  Columbia,  in  accordance  with  the  pro- 
cedures set  forth  in  Chapter  XXXV  of  the  Manual  of  the 
Metropolitan  Police  Department,  except  that  no  attorney 
shall  be  appointed  to  this  Board  who  is  an  employee  of 
the  District  of  Columbia. 

(c)  Members  of  the  Complaint  Review  Board  shall 
be  appointed  by  the  Board  of  Commissioners,  provided 
that  no  member  so  appointed  shall  be  an  employee  of 
the  District  of  Columbia. 

Part  IV 

Designation  of  chairman  and  alternate  chairman. — a. 
The  Chairman  and  Alternate  Chairman  of  the  Regular 
Police  Trial  Board  shall  be  designated  by  the  Chief  of 
Police  from  among  the  members  of  such  Board. 

b.  The  Chairman  and  Alternate  Chairman  of  the  Spe- 
cial Police  Trial  Board  and  the  Complaint  Review  Board 
shall  be  designated  by  the  Board  of  Commissioners  from 
among  the  members  of  such  Board. 

Part  V 

Functions. — The  functions  of  the  Police  Trial  and  Re- 
view Boards  shall  be  as  follows: 

a.  The  Regular  Police  Trial  Board  shall  be  responsible 
for  trying  all  cases  involving  infractions  of  discipline 
arising  from  reports  made  by  officials  of  the  Police  De- 
partment which  may  be  referred  to  it  by  the  Commis- 
sioners or  the  Chief  of  Police. 

b.  The  Special  Police  Trial  Board  shall  be  responsible 
for  trying  all  cases  involving  infractions  of  discipline 
arising  from  sworn  complaints  of  persons  other  than 
members  of  the  Police  Department  which  may  be  re- 
ferred to  it  by  the  Commissioners  or  the  Chief  of  Police. 

c.  The  Complaint  Review  Board  shall  be  responsible  for 
reviewing  sworn  complaints  made  by  persons  other  than 
members  of  the  Police  Department  which  may  be  referred 
to  it  by  the  Chief  of  Police;  and,  in  connection  with  such 
complaints,  said  Board  may  recommend  that  the  com- 
plaint be  ignored  or  that  charges  be  preferred  against 
the  accused. 

Part  VI 

Rules  of  procedure. — The  Police  Trial  and  Review 
Boards  established  herein  shall  be  conducted  in  accord- 
ance with  the  provisions  and  requirements  contained  in 
Chapter  XXXV  of  the  Manual  of  the  Metropolitan  Police 
Department,  including  procedures  followed,  recommen- 
dations made,  and  actions  taken  by  said  Boards. 

Part  VII 

Subpoena  powers. — The  Police  Trial  and  Review  Boards 
are  authorized  and  empowered  to  summon  any  person 
before  it  to  give  testimony,  under  oath  or  affirmation, 
and/or  to  produce  all  books,  records,  papers,  or  docu- 
ments before  said  Boards.  Such  subpoenas  shall  be  issued 
in  accordance  with  existing  laws,  rules,  and  regulations. 

Part  VIII 

Abolition  of  existing  boards. — a.  All  property  and 
records  of  the  existing  Police  Trial  and  Review  Boards 
are  transferred  to  the  administrative  custody  of  the 
Police  Department. 

b.  The  existing  Police  Trial  and  Review  Boards,  includ- 
ing the  offices  of  the  Chairmen  thereof,  are  abolished. 

Part  IX 

Conflicting  orders. — All  Commissioners'  Orders,  or  parts 
of  Commissioners'  Orders  in  conflict  with  the  provisions 
of  this  Order  are,  to  the  extent  of  such  conflict,  hereby 
repealed. 

Part  X 

Effective  date. — This  Order  shall  become  effective  on 
and  after  June  26,  1953. 


REORGANIZATION  ORDER  NO.  49.— OFFICE  OF  CIVIL 

DEFENSE 

Reorg.  Ord.  No.  49,  G.  F.  No.  4-010,  June  26,  1953, 
as  amended  November  10,  1953  ordered  that: 

Part  I 

Office  of  Civil  Defense. — There  is  hereby  established 
under  the  supervision  and  control  of  a  Commissioner, 
an  Office  of  Civil  Defense,  headed  by  a  Director,  who 
shall  also  be  known  as  the  Coordinator  for  Natural  Dis- 
aster Relief.  The  Director  shall  have  full  authority  over 
such  Office  and  all  personnel  assigned  thereto,  including 
the  power  to  redelegate  to  other  officials  and  employees 
of  the  Office  such  of  the  powers  herein  delegated,  as  In 
his  judgment  may  be  warranted  in  the  interest  of  effi- 
ciency and  good  administration.  This  authority,  in- 
cluding all  powers  delegated  thereunder,  shall  extend 
to  the  appointment  and  replacement  of  personnel  within 
volunteer  Civil  Defense  Services  and  shall  be  exercised 
in  accordance  with  applicable  laws,  rules,  and  regulations. 

Part  II 

Definitions. — a.  "Enemy  attack"  means  any  attack  or 
series  of  attacks  by  an  enemy  of  the  United  States 
causing,  or  which  may  cause,  substantial  damage  or 
injury  to  civilian  property  or  persons  in  the  District  of 
Columbia  in  any  manner  by  sabotage  or  by  the  use  of 
bombs,  shellfire,  or  atomic,  radiological,  chemical,  bac- 
teriological, or  biological  means  or  other  weapons  or 
processes. 

b.  "Major  disaster"  means  any  flood,  drought,  fire,  hur- 
ricane, earthquake,  storm,  or  any  catastrophe  other  than 
enemy  attack  in  any  part  of  the  District  of  Columbia 
which,  in  the  determination  of  the  Board  of  Commis- 
sioners, or,  in  the  absence  or  unavailability  of  the  Board 
of  Commissioners,  the  ranking  member  thereof  who  Is 
available,  or,  in  the  absence  or  unavailability  of  all  the 
Commissioners,  the  Director  of  Civil  Defense,  is  or 
threatens  to  be  of  sufficient  severity  and  magnitude  to 
warrant  disaster  assistance  by  the  Civil  Defense  organ- 
ization of  the  District  of  Columbia. 

c.  The  term  "disaster"  when  used  alone  herein  shall 
be  understood  to  include  both  the  terms  "enemy  attack" 
and  "major  disaster." 

Part  III 

Purpose  and  scope. — a.  The  Office  of  Civil  Defense  is 
established  for  the  purpose  of  providing  an  effective 
planning  and  operational  organization  to  minimize  the 
effects  upon  the  citizens  of  the  District  of  Columbia  of 
an  enemy  attack  or  major  disaster  and  to  deal  with 
emergency  conditions  which  may  be  created  by  such  at° 
tack  or  disaster. 

b.  The  total  resources  and  personnel  of  the  District 
of  Columbia  Government  shall  be  made  available  in  the 
event  of  disaster  in  order  to  minimize  loss  of  life,  protect 
property,  relieve  suffering,  and  continue  the  essential 
functions  of  that  Government.  All  departments,  offices, 
and  agencies,  including  all  officials  and  employees  as- 
signed thereto,  whether  or  not  they  previously  have  been 
assigned  to  specific  civil  defense  duty,  shall  assist  in  this 
mission  under  the  direction  of  the  Director  of  Civil  De- 
fense and  officials  designated  in  Part  VI  herein. 

c.  Upon  an  alert  of  impending  enemy  attack,  upon 
attack  without  warning,  or  when  directed  in  the  event 
of  major  disaster,  all  Civil  Defense  Services  shall  be 
alerted  and  the  Civil  Defense  Disaster  Plan  shall  be 
placed  in  operation. 

d.  The  ranking  member  of  the  Board  of  Commissioners 
who  is  available  and  able  to  do  so  shall  assume  command 
of  disaster  operations  and  shall  retain  command  as  long 
as  he  is  available  and  able.  Such  member  is  delegated 
full  authority  to  act  in  behalf  of  the  Board  of  Commis- 
sioners, subject  to  all  applicable  laws,  rules  and 
regulations. 

e.  The  Director  of  Civil  Defense  Supply  Service  is  au- 
thorized to  exercise  the  powers  vested  in  the  Board  of 
Commissioners  by  subsection  9  (c)  of  the  Act  of  Decem- 
ber 26,  1941  (D.  C.  Code,  Sec.  6-1009  (c),  1951  ed.)  (Par 
(e)  added  by  order  No.  58-1390,  Aug.  26,  1958.) 
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Part  IV 

Organization. — There  are  hereby  established  In  the 
Office  of  Civil  Defense  the  following  organizational 
components : 

1.  Office  of  the  Director 

2.  Administrative  Division 

3.  Attack  Warning  Division 

4.  Operating  Services  hereinafter  listed  and  such  other 
Services  as  the  Commissioners  may  direct. 

Part  V 

Functions. — a.  Office  of  the  Director. 

1.  Develops  and  proposes  plans  and  major  policies  re- 
garding civil  defense  and  major  disaster  protective  and 
relief  measures  to  the  Board  of  Commissioners. 

2.  Coordinates  civil  defense  and  disaster  plans  and 
programs  within  the  District  of  Columbia  and  integrates 
these  plans  with  Federal  Government,  State,  and  local 
Jurisdictions. 

3.  Advises  heads  of  District  of  Columbia  Departments 
of  civil  defense  requirements  for  their  respective  agencies 
and  assists  in  the  preparation  of  detailed  operating  pro- 
cedures for  their  respective  services  or  agencies. 

4.  Exercises  administrative  and  operational  control 
over  the  Warden  Service  and  other  volunteer  civil  defense 
Services  not  functioning  within  other  District  of  Colum- 
bia agencies. 

5.  Maintains  liaison  and  represents  the  Commissioner 
In  charge  of  the  Office  of  Civil  Defense  with  Federal  and 
State  civil  defense  agencies  and  the  Military  District  of 
Washington;  deals  directly  with  private  enterprise,  busi- 
ness groups,  firms,  and  individuals  on  matters  pertaining 
to  civil  defense  or  disaster  problems. 

6.  Develops,  presents,  and  Justifies  the  Office  of  Civil 
Defense  budget. 

7.  Recommends  civil  defense  legislation  to  the  Board 
of  Commissioners. 

8.  Institutes  training  programs  for  civil  defense  volun- 
teers, public  education,  and  information  programs;  dis- 
tributes educational  and  other  civil  defense  materials; 
and  coordinates  training  programs  in  the  Operating 
Services. 

9.  Conducts  such  Civil  Defense  exercises  as  may  be 
necessary  to  prepare  for  an  emergency,  with  the  approval 
of  the  Board  of  Commissioners. 

10.  Maintains  the  Command  Center  and  Alternate 
Command  Center  as  the  base  for  disaster  relief  operations. 

11.  Serves  as  Executive  Director  for  disaster  operations 
under  the  ranking  member  of  the  Board  of  Commission- 
ers who  is  available  and  able  to  assume  command  during 
a  disaster.  When  no  member  of  the  Board  of  Commis- 
sioners is  available  or  able  to  assume  command  of  disaster 
operations,  as  provided  in  Part  III-D  herein,  assumes  full 
command  of  such  operations,  subject  to  all  applicable 
laws,  rules,  and  regulations. 

12.  Serves  as  Coordinator  for  Natural  Disaster  Relief 
for  the  District  of  Columbia  during  major  natural  disas- 
ter, and  maintains  liaison  for  the  Board  of  Commission- 
ers with  the  Federal  Civil  Defense  Administration. 

b.  Administrative  Division. 

1.  Plans,  directs,  coordinates,  and  administers  the 
Office  of  Civil  Defense  accounting,  procurement,  admin- 
istrative and  personnel  services  and  management  Im- 
provement activities. 

2.  Prepares  administrative  programs  and  plans,  includ- 
ing budget  requests  and  Justifications  and  periodic  and 
other  required  reports. 

3.  Collaborates  and  maintains  liaison  with  the  staff 
offices  of  the  Department  of  General  Administration  and 
with  the  operating  Civil  Defense  Services  on  all  admin- 
istrative matters. 

4.  Provides  secretarial  and  other  administrative  assist- 
ance to  the  Citizens'  Civil  Defense  Advisory  Council. 

c.  Attack  Warning  Division. 

1.  Maintains  and  operates  the  air  raid  warning  and 
other  civil  defense  communications  systems. 

2.  Assists  the  Deputy  Director  for  Communications 
Services  in  developing  operational  plans  for  civil  defense 
communications  and  in  conducting  communications 
training. 


3.  Assists  the  Deputy  Director  for  Communications 
Services  in  coordinating  public  and  private  communica- 
tion facilities  within  the  District  of  Columbia  and  with 
nearby  civil  defense  authorities. 

Part  VI 

Operating  services. — a.  The  following  District  of  Co- 
lumbia agencies,  by  reason  of  their  normal  function  or 
their  specialized  qualifications,  will  form  the  nucleus 
for  the  organization,  training,  administration,  and  su- 
pervision of  the  Civil  Defense  Services  listed  below  and 
designated  as  heads  of  these  Civil  Defense  Services: 


D.  C.  Department 
or  agency 

Department    of  Public 

Health. 
Department  of  Sanitary 

Engineering. 
Department  of  Highways. 

a.  Electrical  Division.. 

D.  C.  Fire  Department-. 

Metropolitan  Police  De- 
partment. 

Department  of  Public 
Welfare. 

Department  of  Buildings 
and  Grounds. 


Civil  Defense  Service  and  title 
of  head 

Deputy  Director,  Medical  and 
Health  Services. 

Deputy  Director,  Engineering 
Services. 

Coordinator,  Rescue  and  Re- 
pair Services. 

Deputy  Director  for  Commu- 
nications. 

Deputy  Director,  Fire  Services. 

Deputy  Director,  Police  Serv- 
ices. 

Deputy    Director,  Emergency 

Welfare  Services. 
Coordinator,  Building  Warden 

Services,  D.  C.  Buildings. 


b.  The  heads  of  the  District  agencies  enumerated  above, 
and  such  other  District  agencies  as  the  Commissioners 
may  from  time  to  time  designate,  shall  be  responsible, 
in  their  civil  defense  capacity,  to  the  Board  of  Com- 
missioners for : 

1.  Developing  and  executing  all  civil  defense  policies 
and  plans  approved  by  the  Board  of  Commissioners 
which  relate  to  their  Services.  In  implementing  and 
executing  these  approved  policies,  they  are  authorized 
and  directed  to  utilize  the  personnel,  resources,  and 
facilities  of  their  agencies,  and  to  redelegate  within 
their  agencies  such  powers  as,  in  their  judgment,  are 
necessary  to  accomplish  this  mission. 

2.  Coordinating  detailed  operating  plans  for  their 
Service  with  the  Office  of  Civil  Defense. 

3.  Storing,  safeguarding,  maintaining,  distributing, 
and  utilizing  civil  defense  supplies  and  equipment  in- 
tended for  disaster  use  by  their  Service. 

4.  Augmenting  the  personnel  and  facilities  of  their 
organization  for  effective  disaster  operation  by  recruit- 
ment and  training  of  volunteers  and  utilization  of  all 
public  and  private  facilities  which  may  be  available. 

5.  Establishing  such  command  and  communication 
channels  within  their  Services  as  will  ensure  effective 
control  of  disaster  relief  operations. 

6.  Taking  immediate  steps,  upon  warning  of  impend- 
ing attack,  attack  without  warning,  or  when  directed 
in  the  event  of  major  disaster,  to  mobilize  their  Services 
and  reporting  immediately  to  the  Civil  Defense  Command 
Center  to  assume  command  of  disaster  relief  operations 
for  their  Service.  (The  Police  and  F^re  Chiefs  each  may 
designate  a  member  of  his  department  with  delegated 
authority  to  act  in  his  behalf,  to  report  to  the  Command 
Center.) 

c.  All  volunteer  services  now  established  within  the 
District  Civil  Defense  Program  are  hereby  re-established 
under  the  Director  of  the  Office  of  Civil  Defense. 

Part  VII 

Transfers  to  new  office. — a.  All  functions  and  positions 
under  the  existing  Office  of  Civil  Defense  including  the 
duties,  powers,  and  authorities  of  all  officers  and  em* 
ployees  assigned  thereto,  are  transferred  to  the  Office 
of  Civil  Defense. 

b.  All  personnel,  property,  records,  and  unexpended 
balances  of  appropriations,  allocations,  and  other  funds 
available  or  to  be  made  available  relating  to  the  functions 
and  positions  and  positions  transferred  are  hereby  trans- 
ferred to  the  Office  of  Civil  Defense. 
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Part  VIII 

Abolition  of  existing  office. — The  existing  Office  of  Civil 
Defense,  Including  the  office  of  the  head  thereof,  Is 

regulations. 

Part  IX 

Repeal  of  previous  orders. — All  Commissioners'  Orders 
or  parts  of  Commissioners'  Orders  in  conflict  with  the 
provisions  of  this  Order  are,  to  the  extent  of  such  con- 
flict, hereby  repealed. 

Part  X 

Effective  date. — This  Order  becomes  effective  November 
10,  1953. 

REORGANIZATION  ORDER  NO.  50.— OFFICE  OF  THE 
CORPORATION  COUNSEL 

(Reorganization  order  No.  50  dated  June  26,  1953,  as 
amended,  was  repealed  and  replaced  as  follows  by  order 
No.  55-1029  dated  June  6,  1955.) 

Part  I 

Office  of  the  Corporation  Counsel. — The  Office  of  the 
Corporation  Counsel,  established  by  Reorganization  Order 
No.  50,  dated  June  26,  1953,  as  amended,  including  all 
functions,  positions,  and  personnel,  and  all  duties, 
powers,  and  authorities  of  all  officers  and  employees  as- 
signed thereto,  shall  continue  under  the  direction  and 
control  of  the  Board  of  Commissioners.  The  Corporation 
Counsel  shall  continue  to  have  full  authority  over  such 
office  and  all  functions  and  personnel  assigned  thereto, 
including  the  power  to  redelegate  to  other  officials  and 
employees  of  the  office  such  of  the  powers  heretofore  or 
hereafter  delegated  as,  in  his  judgment,  are  warranted  In 
the  interest  of  efficiency  and  good  administration.  All 
authority  vested  in  the  Corporation  Counsel  shall  be 
exercised  in  accordance  with  applicable  laws,  rules,  and 
abolished. 

Part  II 

Organization. — The  Office  of  the  Corporation  Counsel 
shall  be  comprised  of  the  following  organizational  com- 
ponents, responsible  for  the  performance  of  the  func- 
tions outlined: 

a.  Office  of  the  Corporation  Counsel  and  Principal 
Assistant  Corporation  Counsel: 

(a)  Corporation  Counsel  and  Principal  Assistant  Cor- 
poration Counsel. — Is  attorney  for  and  chief  law  officer 
of  the  District  of  Columbia  Government  and  has  charge 
of  all  of  its  law  business.  Through  his  professional  staff 
conducts  prosecution  of  all  cases,  including  criminal,  in- 
stituted by  it  and  defense  of  all  suits  against  the  District 
of  Columbia,  its  officers,  employees,  and  agents  arising 
out  of  performance  of  official  duties. 

Furnishes  legal  advice  to  the  Commissioners  and  the 
several  departments  and  agencies  of  the  District  of  Co- 
lumbia and  upon  request  of  said  Commissioners  renders 
written  opinions  to  them.  Such  opinions,  in  the  ab- 
sence of  specific  action  by  the  Board  of  Commissioners  to 
the  contrary,  or  until  overruled  by  controlling  court 
decision,  shall  be  the  guiding  statement  of  law,  to  be 
followed  by  all  District  officers  and  employees  in  the  per- 
formance of  their  official  duties.  (Par.  amended  Mar.  13. 
1958,  order  No.  58-379.) 

Is  statutory  General  Counsel  of  the  Public  Utilities 
Commission. 

Supervises  the  staff  of  the  Office  of  the  Corporation 
Counsel  and  the  administrative  services  necessary  for 
the  internal  operations  of  the  Office. 

(b)  Administrative  Assistant. — Performs  various  ad- 
ministrative and  clerical  services  necessary  to  the  oper- 
ations and  activities  of  the  Office  of  the  Corporation 
Counsel,  including  personnel  administration,  develop- 
ment and  implementation  of  improved  management 
techniques  and  methods,  maintenance  of  central  records 
and  files,  preparation  of  the  annual  budget  estimates, 
custodian  of  the  library  facilities,  procurement  of  law 
books,  periodicals,  and  supply  and  equipment  items,  the 
maintenance  of  accounts,  and  the  preparation  of  regular 
and  special  reports. 

Performs  such  additional  duties  as  are  prescribed,  from 
time  to  time,  by  the  Corporation  Counsel  or  the  Prin- 
cipal Assistant  Corporation  Counsel, 


b.  Special  Assistant  Corporation  Counsel  for  Public 
Utilities. — Under  the  direction  of  the  Corporation  Counsel 
acts  as  General  Counsel  for  the  Public  Utilities  Commis- 
sion. 

Represents  and  appears  for  the  Public  Utilities  Com- 
mission in  all  legal,  administrative,  and  procedural  mat- 
ters affecting  the  operation  and  regulation  of  public 
utilities  in  the  District  of  Columbia. 

Advises  the  members  of  che  Public  Utilities  Commis- 
sion on  legal,  technical,  and  procedural  matters  relating 
to  their  duties  and  powers. 

Reviews  and  prepares  reports  upon  proposed  legislation 
affecting  public  utilities  operating  in  the  District  of 
Columbia. 

Advises  the  Board  of  Commissioners  and  department 
and  office  heads  on  matters  relating  to  public  utilitiesc, 

c.  Legislation  and  Opinions  Division. — Drafts  legisla- 
tion and  prepares  letters,  comments,  and  reports,  relating 
to  legislation,  both  pending  and  proposed,  on  all  subjects 
affecting  or  concerning  the  District  of  Columbia,  except- 
ing matters  of  taxation  and  appropriations. 

Reviews  proposed  amendments  to  municipal  ordinances 
and  regulations. 

Prepares  formal  legal  opinions  for  District  departments 
and  agencies. 

Maintains  liaison  with  members  and  committees  of 
the  Congress. 

Performs  research  on  legal  matters  relating  to  various 
aspects  of  the  District  of  Columbia  Government. 

Performs  such  additional  duties  as  are  prescribed,  from 
time  to  time,  by  the  Corporation  Counsel  or  the  Principal 
Assistant  Corporation  Counsel. 

d.  Civil  Proceedings  Division. — Handles  all  civil  actions 
in  which  the  District  of  Columbia,  its  officers,  employees, 
agencies,  boards,  or  commissions  are  involved,  except 
those  hereby  assigned  to  other  divisions  of  the  Office. 
(Par.  amended  Feb.  4,  1958,  order  No.  58-196.) 

Handles  the  investigation  of  personal  injury  and  prop- 
erty damage  claims  by  and  against  the  District;  pre- 
pares formal  opinions  for  signature  of  the  Corporation 
Counsel  and  submission  to  the  Commissioners  on  the 
settlement  or  denial  thereof  and  prepares  for  trial  and 
tries  court  action  resulting  from  denial  thereof. 

Institutes  suits  to  establish  rights  of,  and  collects 
monies  due,  the  District  of  Columbia  Government,  in- 
cluding so-called  "Phipps  Act"  cases. 

Prepares  and  tries  cases  involving  the  acquisition  of 
land  for  streets,  alleys,  parks,  sites  for  schools,  police  and 
fire  stations,  libraries,  and  other  municipal  uses. 

(Pars.  5  and  6  stricken  by  order  No.  58-196,  February  4, 
1958.) 

Assists  in  preparing  drafts  of  and  comments  and  re- 
ports on  legislation,  both  pending  and  proposed,  and 
prepares  opinions  on  matters  likely  to  result  in  damage 
suits. 

Performs  such  additional  duties  as  are  prescribed,  from 
time  to  time,  by  the  Corporation  Counsel  or  the  Prin- 
cipal Assistant  Corporation  Counsel. 

e.  Taxation  Division. — Prepares  and  tries  all  tax  cases, 
including  appeals,  for  the  District  of  Columbia,  in  the 
Tax  Court  and  in  the  Courts  of  the  District  of  Columbia, 

Performs  special  legal  duties  related  to  tax  legislation 
and  tax  questions. 

Advises  the  Board  of  Commissioners  and  department 
and  office  heads  on  all  tax  questions  and  matters. 

Performs  such  additional  duties  as  are  prescribed,  from 
time  to  time,  by  the  Corporation  Counsel  or  Principal 
Assistant  Corporation  Counsel. 

f.  Law  Enforcement  Division. — Prosecutes  in  the  Mu- 
nicipal Court,  Criminal  Division,  all  violations  of  mu- 
nicipal regulations,  and  other  violations  of  Acts  of 
Congress  under  which  the  Corporation  Counsel  is  named 
as  prosecutor. 

(Pars.  2  to  5,  stricken  by  order  No.  58-196,  February  4, 
1958.) 

Performs  such  additional  duties  as  are  prescribed,  from 
time  to  time,  by  the  Corporation  Counsel  or  the  Principal 
Assistant  Corporation  Counsel. 

g.  Special  Assignments  Division. — Performs  all  legal 
work,  except  litigation  in  the  courts,  In  connection  with 
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the  District  of  Columbia  Government  personnel  matters 
and  in  connection  with  contractual  relationships  of  the 
District  Government  with  the  Federal  and  State  Govern- 
ments and  agencies  thereof,  as  well  as  with  private 
persons  and  organizations. 

Furnishes  legal  advice  to  the  Director  of  the  Depart- 
ment of  Occupations  and  Professions  and  members  of  the 
various  Boards,  Commissions  and  Committees  in  said 
Department  on  matters  relating  to  their  duties,  powers, 
and  activities,  including  the  trial  of  matters  arising  before 
said  Boards,  Commissions  and  Committees. 

Tries  cases  arising  before  Police  and  Fire  Trial  Boards. 

Collaborates  with  the  Civil  Proceedings  Division  in 
court  litigation  arising  out  of  any  of  the  foregoing. 

Prepares  formal  written  opinions  on  the  foregoing 
matters. 

Assists  in  preparing  legislation,  and  comments  and 
reports  on  legislation  both  pending  and  proposed,  in 
relation  to  any  of  the  foregoing  matters. 

Performs  such  additional  duties,  in  the  nature  of 
special  assignments,  and  otherwise,  as  are  prescribed, 
from  time  to  time,  by  the  Corporation  Counsel  or  the 
Principal  Assistant  Corporation  Counsel. 

h.  Appellate  Division. — Prepares,  briefs  and  argues 
cases  which  are  appealed  to  the  Municipal  Court  of  Ap- 
peals, the  United  States  Court  of  Appeals,  and  the  Su- 
preme Court  of  the  United  States,  resulting  from  cases 
tried  on  the  trial  court  or  administrative  agency  level  by 
staff  members  of  the  Civil  Proceedings,  Law  Enforcement 
and  Special  Assignments  Divisions,  as  well  as  administra- 
tive agency  actions  reviewed  by  the  United  States  District 
Court.  (Order  dated,  Aug.  30,  1956,  No.  56-1776,  deleted 
the  former  7th  par.  of  subdivision  d  and  added  new  sub- 
division h  above  set  out.) 

i.  Domestic  Relations  and  Collections  Division. — Pre- 
pares, briefs,  and  argues  cases  arising  under  the  "Act  to 
improve  and  extend,  through  reciprocal  legislation,  the 
enforcement  of  duties  of  support  in  the  District  of  Co- 
lumbia," approved  July  10,  1957. 

Prepares  and  tries  cases,  and  performs  related  legal 
duties,  in  connection  with  the  following:  wards  of  the 
Department  of  Public  Welfare;  recoupment  of  monies 
paid  out  by  that  Department  by  way  of  public  assistance; 
matters  of  mental  health;  the  District  Training  School; 
and  the  collection  of  maintenance  costs  for  insane  and 
feeble-minded  persons  committed  at  District  expense  to 
District  institutions.  Investigates  and  takes  necessary 
action  to  collect  accounts  of  mental  health  patients  and 
District  General  Hospital  patients. 

Performs  legal  work  involved  in  representing  the  in- 
terests of  the  District  of  Columbia  in  probate  and  escheat 
cases. 

Approves  for  filing,  prepares  for  trial,  and  tries  all  cases 
within  the  jurisdiction  of  the  Juvenile  Court;  assists  the 
Court  in  the  preparation  and  presentation  of  evidence  in 
all  hearings  before  the  Juvenile  Court  to  determine  delin- 
quency, dependency,  or  neglect  of  minors. 

Advises  and  assists  police  officers,  other  employees  of 
the  District  of  Columbia  Government,  and  others  on 
matters  involving  juveniles  and  questions  of  domestic 
relations. 

Advises  staff  members  of  the  Juvenile  Court  on  all  legal 
matters  arising  out  of  their  official  duties. 

Assists  in  preparing  legislation  pertaining  to  Juvenile 
Court  matters.  (Part  II  i  added  by  order  No.  58-196, 
Feb.  4,  1958.) 

Part  III 

Delegation  of  authority  to  settle  claims  and  to  consent 
to  fees  and  commissions. — a.  Authority  is  hereby  dele- 
gated to  the  Corporation  Counsel  to  compromise  and 
settle  claims  and  suits  which  are : 

1.  Instituted  against  the  District  of  Columbia  up  to 
and  including  $1,000. 

2.  Instituted  on  behalf  of  the  District  of  Columbia  by 
reducing  the  amount  of  such  claim  or  suit  by  an  amount 
not  exceeding  $1,000.  (Par.  amended  Mar.  13,  1958,  order 
No.  58-379.) 

b.  Authority  is  hereby  further  delegated  to  the  Cor- 
poration Counsel,  in  any  case  before  the  Courts  in 
which  the  District  of  Columbia  has  any  interest,  direct 


or  indirect,  to  consent  or  object  to  Court  orders  author- 
izing expenditures  or  disbursement  by  any  fiduciary, 
and  to  consent  or  object  to  fees  and  commissions.  Not- 
withstanding the  above,  the  Corporation  Counsel  may, 
in  any  instance  deemed  advisable,  seek  specific  author- 
ization of  the  Commissioners  prior  to  consenting  or 
objecting  to  any  such  fee,  commission,  expenditure  or 
disbursement. 

c.  That  the  Corporation  Counsel  and  such  of  his  assist- 
ants as  he  may  designate  in  writing  are  hereby  authorized 
to  execute  in  the  name  of  the  District  of  Columbia  any 
release  in  connection  with  the  settlement  of  any  claim 
of  the  District  of  Columbia  in  the  following  cases: 

1.  Where  the  full  amount  of  the  claim  as  it  appears  on 
the  books  of  the  Accounting  Office  has  been  paid;  or 

2.  Where  the  full  amount  set  forth  in  the  original  de- 
mand for  payment  has  been  paid;  or 

3.  Where  the  full  amount  of  any  settlement  or  compro- 
mise as  approved  by  the  Commissioners  has  been  paid; 
or 

4.  Where  damaged  property  of  the  District  of  Columbia 
has  been  satisfactorily  repaired  at  the  expense  of  the 
party  responsible  for  such  damage.  (Added  by  Order 
No.  56-320,  dated  Feb.  10,  1956,  and  amended  by  Order 
No.  56-2102,  dated  Oct.  18,  1956.) 

REORGANIZATION  ORDER  NO.  51.— OFFICE  OF  THE 

CORONER 

Reorg.  Ord.  No.  51,  G.  F.  No.  6-030,  June  29,  1953, 
as  amended  July  17,  1953,  ordered  that: 

Part  I 

Office  of  the  Coroner. — There  is  established,  under  the 
direction  and  control  of  a  Commissioner,  an  Office  of  the 
Coroner,  headed  by  a  Coroner.  The  Coroner  shall  have 
full  authority  over  such  Office  and  all  personnel  assigned 
thereto,  including  the  power  to  redelegate  to  other  offi- 
cials and  employees  of  the  Office  of  the  Coroner  such 
powers  herein  delegated  as,  in  his  judgment,  are  war- 
ranted in  the  interest  of  efficiency  and  good  administra- 
tion, and  which  are  not  required  by  law  to  be  performed 
by  the  Coroner. 

All  authority  vested  in  the  Coroner  shall  be  exercised 
in  accordance  with  applicable  laws,  rules,  and  regulations. 

Part  II 

Functions. — The  Office  of  the  Coroner  shall  perform 
such  functions  as  are  now  or  as  may  be  assigned  by  pro- 
visions of  the  District  of  Columbia  Code. 

Part  III 

Transfers. — a.  There  are  hereby  transferred  to  the  new 
Office  of  the  Coroner  all  functions  and  positions,  in- 
cluding all  duties,  powers,  and  authorities  of  all  officers 
and  employees  of  the  existing  Office  of  the  Coroner,  with 
exceptions  as  noted  in  (b)  of  this  Part. 

be  All  laboratory  functions  performed  by  the  existing 
Office  of  the  Coroner  are  transferred  to  the  Department  of 
Public  Health,  including  the  powers,  duties,  and  author- 
ities of  employees  engaged  therein, 

c.  All  personnel,  property,  records,  and  unexpended 
balances  of  appropriations,  allocations,  and  other  funds, 
available  or  to  be  made  available,  relating  to  the  func- 
tions and  positions  transferred  in  (a)  of  this  Part,  are 
hereby  transferred  to  the  new  Office  of  the  Coroner. 

d.  All  positions,  personnel,  property,  records,  and  un- 
expended balances  of  appropriations,  allocations,  and 
other  funds,  available  or  to  be  made  available,  relating  to 
the  functions  and  positions  transferred  in  (b)  of  this 
Part,  are  hereby  transferred  to  the  Department  of  Public 
Health. 

Part  IV 

Abolition  of  existing  office. — a.  In  order  to  fulfill  the 
legal  requirements  of  Reorganization  plan  No.  5  and,  at 
the  same  time,  to  provide  for  the  continuous  performance 
of  functions  presently  delegated  to  the  Coroner  until 
August  15,  1953,  when  all  other  provisions  of  this  Order 
automatically  take  effect,  the  existing  Office  of  the 
Coroner,  including  the  office  of  the  head  thereof,  is 
hereby  abolished  effective  June  29,  1953,  and  immediately 
re-created  as  previously  constituted,  including  all  func- 
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tions,  duties,  powers,  and  authorities  vested  therein. 
Coincident  with  the  re-creation  of  said  office,  the  posi- 
tion of  Coroner,  as  head  thereof,  is  also  re-established  and 
the  present  Coroner  re-appointed  thereto. 

b.  The  re-created  Office  of  the  Coroner,  including  the 
oflace  of  the  head  thereof,  shall  be  abolished  automati- 
cally on  August  15,  1953. 

Part  V 

Effective  date. — The  provisions  of  this  Order,  with  the 
exception  of  Part  IV  (a)  herein,  shall  become  effective 
on  and  after  August  15,  1953. 

REORGANIZATION  ORDER  NO.  52,  AMENDED.— DISTRICT 
OF  COLUMBIA  POUND 

APRIL  3,  1958. 

Order  No.  58-498. 

Ordered:  That  Reorganization  Order  No.  52,  dated  June 
30,  1953,  as  amended,  relative  to  the  District  of  Columbia 
Pound,  is  hereby  further  amended  as  follows: 

Part  I 

District  of  Columbia  Pound. — There  are  hereby  trans- 
ferred to  the  Department  of  Public  Health  under  the 
direction  and  control  of  the  Director  of  Public  Health,  all 
functions  of  the  District  of  Columbia  Pound  of  the  Metro- 
politan Police  Department,  including  all  positions,  per- 
sonnel, property  and  records  relating  thereto. 

Part  II 

Effective  date. — This  Order  shall  become  effective  upon 
the  approval  by  Congress,  of  the  transfer  of  funds,  from 
the  Metropolitan  Police  Department  to  the  Department 
of  Public  Health,  for  the  operation  and  upkeep  of  the 
District  of  Columbia  Pound.  (Original  Reorg.  Order  No. 
52,  dated  June  30,  1953,  was  replaced  in  its  entirety  by 
order  above  set  out.) 

REORGANIZATION  ORDER  NO.  53.— DEPARTMENT  OF 
HIGHWAYS  AND  TRAFFIC 

(See  Org.  Order  No.  122.) 

REORGANIZATION  ORDER  NO.  51.— DEPARTMENT  OF 
VEHICLES  AND  TRAFFIC 

(Parts  I,  II,  III,  IV,  V,  VI,  VII,  VIII,  IX,  X,  and  XI 
of  Reorganization  Order  No.  54,  as  amended,  were  re- 
pealed by  Organization  Orders  dated  May  17,  1955, 
and  numbered  105,  106,  107,  and  108  and  replaced  as 
follows : ) 

Organization  Order  No.  105,  amended. — Department  of 
Motor  Vehicles. 

September  9,  1958. 

Order  No.  58-1452. 

Ordered:  That  Organization  Order  No.  105,  dated  May  17, 
1955,  as  amended,  relative  to  the  Department  of  Vehicles 
and  Traffic,  is  hereby  repealed  in  its  entirety  and  replaced 
Motor  Vehicles. 

Part  I 

Department  of  Motor  Vehicles. — ^The  Department  of 
Vehicles  and  Traffic  established  by  Reorganization  Order 
No.  54,  dated  June  30,  1953,  as  amended,  continued  by 
Organization  Order  No.  105,  dated  May  17.  1955,  as 
amended,  and  redesignated  as  the  Department  of  Motor 
Vehicles  by  Commiesioners'  Order  No.  58-919.  dated  June 
10,  1958,  shall  continue  under  the  direction  and  control 
of  the  Engineer  Commissioner. 

Part  II 

Purpose. — The  Department  of  Motor  Vehicles  is  estab- 
lished to  provide,  under  the  direction  and  control  of  the 
Engineer  Commissioner,  an  organization  of  personnel, 
resources  and  facilities  designed  to  administer,  for  the 
Board  of  Commissioners,  the  motor  vehicle  laws  and 
regulations,  including  related  traffic  safety  education  and 
public  support  programs  of  the  District  of  Columbia. 

Part  III 

Director,  Department  of  Motor  Vehicles. — The  Direc- 
tor, Department  of  Motor  Vehicles,  as  head  of  the 
Department  and,  where  so  designated  in  municipal  regu- 
lations, as  agent  of  the  Commissioners  of  the  District 


of  Columbia,  is  responsible  for  the  administration  of 
the  motor  vehicle  laws  and  regulations  of  the  District  of 
Columbia  including,  but  not  limited  to,  the  District  of 
Columbia  Traffic  Act,  1925,  as  amended,  the  Owners' 
Financial  Responsibility  Act  of  the  District  of  Columbia, 
as  amended,  the  Motor  Vehicle  Safety  Responsibility  Act 
of  the  District  of  Columbia,  as  amended,  and  related 
regulations,  and  for  the  administration  of  traffic  safety 
education  and  public  support  programs  related  to  such 
laws  and  regulations.  The  Director  shall  have  authority 
over  the  Department  and  all  functions,  resources,  officials 
and  personnel  assigned  thereto,  including  the  power  to 
delegate  authority  and  assign  responsibility  to  officials 
and  personnel  of  the  Department  in  such  degree  as,  in 
his  judgment,  is  necessary  to  establish  and  maintain 
efficiency  and  good  administration.  All  authority  vested 
in  the  Director  shall  be  exercised  in  accordance  with 
applicable  laws,  rules  and  regulations. 

Part  IV 

Organization  and  functions. — The  Department  of  Mo- 
tor Vehicles  shall  be  comprised  of  the  following  organi- 
zational components,  in  which  responsible  officials  and 
personnel  assigned  thereto  shall  perform  such  of  the 
functions  described  herein  as  may  be  delegated  by  the 
Director : 

a.  Office  of  the  Director: 

1.  Develops,  and  proposes  to  the  Board  of  Commis- 
sioners, major  programs  and  policies  relating  to  the 
titling,  registration,  inspection  and  operation  of  motor 
vehicles  and  trailers;  the  issuance,  renewal,  suspension 
and  revocation  of  permits  to  operate  vehicles  and  the 
suspension  and  revocation  of  operating  privileges;  the 
administration  of  financial  responsibility  laws  of  the 
District  of  Columbia;  and  traffic  safety  education  and 
public  support  activities. 

2.  Plans,  prescribes  departmental  policies  for,  directs, 
coordinates,  evaluates,  controls,  and  is  responsible  for 
administration  of  all  programs  relating  to  the  execution 
of  District  of  Columbia  motor  vehicle  laws  and  regula- 
tions, and  traffic  safety  education  and  public  support 
programs;  proposes  to  the  Board  of  Commissioners  related 
new  and  amended  legislation  and  regulations. 

3.  Develops,  presents  and  justifies  the  Department's 
budget  estimates. 

4.  Reviews,  and  approves  or  disapproves,  recommenda- 
tions developed  within  the  Department  for  legislation, 
regulations  and  major  policies,  and  transmits  same  to  the 
Board  of  Commissioners. 

5.  Advises  and  assists  the  Engineer  Commissioner  on  all 
matters  concerning  the  administration  of  District  of 
Columbia  motor  vehicle  laws  and  regulations  and  related 
traffic  safety  education  and  public  support  programs. 

6.  Represents  the  Engineer  Commissioner  in  coordi- 
nating the  planning  and  execution  of  District  of  Columbia 
motor  vehicle  administrative  and  related  activities  with 
those  of  other  communities  in  the  Washington  metro- 
politan area  and  with  departments  and  agencies  of  the 
Federal  Government. 

7.  Represents  the  Commissioners  of  the  District  of 
Columbia  in  negotiating  reciprocal  relations  with  other 
jurisdictions,  with  authority  to  enter  into  reciprocal 
agreements  and  arrangements  pursuant  to  the  District  of 
Columbia  Traffic  Act.  1925.  as  amended;  administers 
such  agreements  and  arrangements  on  behalf  of  the 
District  of  Columbia. 

8.  Reviews,  and  approves  or  disapproves,  recommenda- 
tions for  suspension,  revocation,  or  restoration  of  oper- 
ators' permits  and  operating  privileges  in  police  and  citi- 
zen complaints  and  other  special  cases  referred  to  the 
Permit  Control  Division  for  consideration.  In  cases  of 
requests  for  review  of  Orders  issued  by  the  Permit  Control 
Division  suspending  or  revoking  operators'  permits  and 
operating  privileges  and  motor  vehicle  driving  instruc- 
tors' licenses,  reviews  such  cases  and  sustains,  modifies 
or  reverses  such  Orders.  In  cases  of  appeal  from  decisions 
of  the  Permit  Control  Division  rejecting  applications  for 
operators'  permits  and  for  motor  vehicle  instructors'  li- 
censes from  persons  whose  prior  permits  or  licenses  or 
operating  privileges  have  been  revoked,  reviews  such  cases 
and  sustains,  modifies  or  reverses  such  decisions. 
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9,  Administers  the  non-resident  employer  process  serv- 
ice provisions  of  the  District  of  Columbia  Unemployment 
Compensation  Act,  as  amended. 

10.  Provides  witnesses  to  testify  in  the  courts  on  matters 
related  to  the  functions  and  operations  of  the  Depart- 
ment. 

b.  Office  of  Business  Administration: 

1.  Plans,  directs,  coordinates,  administers  and  evaluates 
a  comprehensive  program  for  procedures  and  require- 
ments covering  the  Department's  budget,  accounting,  per- 
sonnel, procurement,  property  and  operational-audit 
activities,  and  other  general  administrative  services  such 
as  microphotography,  communications  and  records  man- 
agement. 

2o  Prepares,  for  the  Director,  administrative,  fiscal  and 
other  programs  and  plans  of  operations,  including  budget 
requests  and  justifications;  advises  and  assists  the  Direc- 
tor and  other  Department  oflBcials  in  developing,  estab- 
lishing and  administering  plans,  programs  and  policies 
in  accordance  with  administrative  controls  and  require- 
ments. 

3.  Advises  and  assists  the  Director  in  preparing  recom- 
mendations and  justifications  for  legislation,  regulations 
and  policies  in  all  matters  related  to  the  functions  of  the 
Office. 

4.  Plans,  develops  and  installs  administrative  systems 
and  controls  such  as  Department-wide  reporting  systems 
and  procedures  for  departmental  audit  of  operations  and 
transactions.  These  systems  and  procedures  provide 
measures  and  furnish  data  on  program  progress,  employee 
performance  and  production,  personnel  requirements,  op- 
erations and  activity  costs  and  other  functional  details. 

5.  Provides  witnesses  to  testify  in  the  courts  on  matters 
related  to  the  functions  and  operations  of  the  Office;  acts 
for  and  represents  the  Department  to  other  agencies,  or- 
ganizations and  individuals  in  matters  related  to  the 
functions  of  the  Office;  collaborates  and  maintains  liaison 
with  other  officials  and  employees  of  the  Department  and 
with  staff  offices  of  the  Department  of  General  Adminis- 
tration and  of  other  D.  C.  Government  agencies  in  initiat- 
ing and  conducting  surveys  and  studies  and  administering 
programs  for  management  improvement. 

6.  Develops,  establishes  and  maintains  records  and 
files  required  by  law  or  regulations  or  which  are  neces- 
sary to  the  Office's  operations;  develops  and  prepares  peri- 
odic and  special  statistical  and  other  management  reports 
related  to  the  functions  and  operations  of  the  Department. 

c.  Office  of  Traffic  Safety  Education: 

1.  In  collaboration  with  other  public  safety  organiza- 
tions, initiates,  plans,  and  develops  safety  education  pro- 
grams for  pedestrians,  drivers  and  schools. 

2.  Prepares,  edits  and  distributes  via  press,  radio,  tele- 
vision and  other  media  of  communication,  movie  trailers, 
radio  scripts,  spot  announcements,  posters,  hand-bills, 
news  releases,  manuals,  and  similar  materials  which  serve 
to  reduce  traffic  and  pedestrian  accidents. 

3.  Cooperates  with  other  agencies  and  organizations 
in  traffic  safety  education  projects. 

4.  Compiles  data  and  prepares  District  of  Columbia 
entries  in  national  safety  activities. 

5.  Advises  and  assists  the  Director  in  developing  pro- 
grams and  recommendations  and  justifications  for  traf- 
fic safety  education  and  public  support  programs. 

6.  Furnishes  secretarial  assistance  and  acts  as  co- 
ordinating focal  point  of  activities  of  Commissioners' 
Traffic  Advisory  Board  and  Metropolitan  Area  Traffic 
Council. 

d.  Permit  Control  Division: 

1.  Plans,  directs,  coordinates,  administers  and  evalu- 
ates comprehensive  procedures,  and  processes  covering 
the  examination,  issuance,  renewal  and  subsequent  con- 
trol of  District  of  Columbia  operators'  permits  and  motor 
vehicle  driving  instructors'  licenses. 

2.  Reviews  applications  and  conducts  examinations, 
and  approves  or  disapproves,  all  applicants  for  new  oper- 
ators' permits  and  motor  vehicle  driving  instructors' 
licenses;  conducts  oral  and  other  special  examinations 
for  lingually  and  physically  handicapped  applicants; 
Issues  new  operators'  permits  and  motor  vehicle  driving 
instructors'  licenses;  reviews,  and  approves  or  disap- 


proves, applications  for  renewals  of  operators'  permits 
and  motor  vehicle  driving  instructors'  licenses  and,  upon 
approval,  issues  such  renewals. 

3.  Administers  the  "Point  System,"  reviews  and  proc- 
esses notices  and  other  evidence  of  traffic  violations;  holds 
regular  and  special  hearings  and  conferences  related  to 
recommendations  and  complaints  from  the  public,  the 
police,  and  other  organizations  concerning  alleged  unsafe 
physical  or  mentdl  conditions  or  driving  attitudes  or 
abilities  of  District-licensed  operators;  holds  hearings 
and  conferences  related  to  all  individual  driver  viola- 
tions of  law  and  regulation;  recommends  or  orders  the 
suspension,  revocation  or  restoration  of  operators'  permits 
and  operating  privileges  and  motor  vehicle  driving  in- 
structors' licenses. 

4.  Maintains  individual  records  of  all  District-licensed 
operators;  maintains  records  on  traffic  regulation  vio- 
lators licensed  by  other  jurisdictions;  makes  data  from 
such  records  available  to  the  police  and  other  authorized 
agencies,  organizations  and  individuals;  cooperates  with 
police  and  other  organizations  and  individuals  in  locat- 
ing and  identifying  drivers  licensed  by  the  District  of 
Columbia. 

5.  Provides  witnesses  to  testify  in  the  courts  on  mat- 
ters related  to  the  functions  and  operations  of  the  Divl« 
sion;  acts  for  and  represents  the  Department  to  other 
agencies,  organizations  and  individuals  in  matters  related 
to  the  Division's  functions. 

6.  Advises  and  assists  the  Director  in  preparing  recom- 
mendations and  justifications  for  legislation,  regulations 
and  policies  in  all  matters  related  to  the  Division's 
functions. 

7.  Develops,  establishes  and  maintains  records  and  files 
required  by  law  or  regulations  or  which  are  necessary  to 
the  Division's  operations;  develops  and  prepares  periodic 
and  special  statistical  and  other  operational  reports  re- 
lated to  the  Division's  functions. 

8.  Provides  administrative  services  to  the  Board  of  Revo- 
cation and  Review  of  Hackers'  Identification  Cards.  (See 
Organization  Order  No.  107.) 

9.  Provides  administrative  assistance  to  the  Motor  Ve- 
hicle Owners'  and  Operators'  Appeals  and  Review  Board 
(See  PART  V  hereof.) 

e.  Safety  Responsibility  Division: 

1.  Plans,  directs,  coordinates,  administers  and  evalu- 
ates comprehensive  procedures,  processes  and  require- 
ments necessary  to  execute  the  provisions  of  the  Owners' 
Financial  Responsibility  Act  and  the  Motor  Vehicle  Safety 
Responsibility  Act. 

2.  Reviews  accident  reports  and  other  evidence  of  in- 
jury or  damage;  evaluates  personal  injury  and  property 
damage  resulting  from  reported  accidents;  determines  and 
takes  subsequent  actions  required  under  the  provisions 
of  the  Safety  Responsibility  Act,  including  the  suspension 
or  restoration  of  operators'  permits,  operating  privileges 
and  vehicle  registrations. 

3.  Determines  ariiounts  and  records  security  deposits 
required  and  collected  under  the  provisions  of  the  Motor 
Vehicle  Safety  Responsibility  Act;  administers  the  dis- 
bursement and  refund  of  such  amounts. 

4.  Issues  summonses  to  persons  who  fail  to  comply 
with  provisions  of  the  Motor  Vehicle  Safety  Responsibility 
Act  and,  upon  continued  failure  to  comply,  initiates  is- 
suance of  warrants  for  arrest  of  such  persons. 

5.  In  all  cases  involving  failure  to  satisfy  judgments, 
conviction  or  forfeiture  of  bail  for  specified  offenses  and 
failure  to  maintain  proof  of  financial  responsibility  for 
the  future,  as  required  by  the  provisions  of  the  Owners' 
Financial  Responsibility  Act,  as  amended,  or  the  Motor 
Vehicle  Safety  Responsibility  Act,  as  amended,  reviews  the 
evidence  submitted  and  the  records  available  in  the  De- 
partment; and  determines  consequent  official  action  to  be 
taken  under  the  applicable  Act,  and  takes  appropriate 
action  such  as  the  suspension  or  the  restoration  of  opera- 
tors' permits,  operating  privileges,  or  vehicle  registrations 

6.  Provides  witnesses  to  testify  in  the  courts  on  matters 
related  to  the  functions  and  operations  of  the  Division; 
acts  for  and  represents  the  Department  to  other  agencies, 
organizations  and  individuals  on  matters  related  to  the 
Division's  functions. 
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7.  Advises  and  assists  the  Director  in  preparing  recom- 
mendations and  justifications  for  legislation,  regulations 
and  policies  in  all  matters  related  to  the  Division's  func- 
tions. 

8.  Develops,  establishes  and  maintains  records  and  files 
required  by  law  or  regulations  or  which  are  necessary  to 
the  Division's  operations;  develops  and  prepares  periodic 
and  special  statistical  and  other  operational  reports  re- 
lated to  the  Division's  functions. 

f.  Vehicle  Control  Division: 

1.  Plans,  directs,  coordinates,  administers  and  evaluates 
comprehensive  procedures,  processes  and  requirements 
covering  the  titling  and  registration  of,  and  issuance  of 
owners'  identification  tags  for  motor  vehicles  and  trailers, 
and,  the  inspection  of  such  vehicles  and  trailers  for 
mechanical  safety. 

2.  Reviews,  and  approves  or  disapproves,  applications 
and  supporting  evidence  for,  and  issues  District  of  Co- 
lumbia Certificates  of  Title  to  motor  vehicles  and  trailers; 
registers  such  vehicles  and  trailers  and  issues  District  of 
Columbia  registration  certificates  and  owners'  identifica- 
tion tags;  prior  to  delivery  of  each  certificate  of  title, 
makes  initial  determination  whether  the  issuance  of  such 
certificate  is  exempt  from  the  Excise  Tax  imposed  by  the 
District  of  Columbia  Traffic  Act,  1925.  as  amended. 

3.  Reviews,  and  approves  or  disapproves,  applications 
for  registration  of  District  of  Columbia  motor  vehicle  and 
trailer  dealers;  upon  approval,  registers  such  dealers;  ad- 
ministers provisions  of  the  traffic  regulations  related  to 
such  registrants. 

4.  Reviews,  and  approves  or  disapproves,  applications 
for  dealers'  identification  tags  and  for  special-use  cer- 
tificates and  identification  tags;  upon  approval,  issues 
such  tags  and  certificates  and  dealers'  registration  cards. 

5.  Operates  vehicle  inspection  stations;  prepares  sched- 
ules and  notifies  vehicle  owners  of  inspection  dates  and 
requirements;  makes  periodic  safety  inspections  of  all 
vehicles  registered  in  the  District  of  Columbia,  including 
government  and  "diplomatic"  vehicles  and  vehicles  li- 
censed by  the  Public  Utilities  Commission  of  the  District 
of  Columbia,  and  approves,  rejects,  or  condemns  such 
vehicles;  examines  and  tests,  and  approves  or  disapproves, 
motor  vehicles  equipped  with  special  operating  equipment 
and  safety  devices  for  handicapped  drivers. 

6.  Cooperates  with  police  and  other  government  agen- 
cies in  making  special  inspections  of  apparently  unsafe 
vehicles. 

7.  Tests,  or  reviews  test  findings,  and  recommends  to 
the  Director  approval  or  disapproval  of  vehicle  lighting 
and  safety  devices  proposed  for  sale  in,  or  for  use  on 
vehicles  registered  by  the  District  of  Columbia. 

8.  Reviews  applications  for,  and  approves  or  disap- 
proves, issuance  of  vehicle-registration  reciprocity  stickers 
to  nonresidents,  in  accordance  with  established  agree- 
ments between  the  District  of  Columbia  and  other 
Jurisdictions. 

9.  Prepares  and  maintains  Individual  records  of  all  In- 
spected vehicles,  certificates  of  title  issued,  and  vehicles 
registered;  furnishes  information  from  such  records  to  the 
police  and  other  government  agencies,  to  legal,  insurance 
and  other  organizations,  and  to  members  of  the  public 
having  an  interest  therein,  cooperates  with  the  police 
and  other  authorized  agencies  and  individuals  in  locating 
and  identifying  registered  vehicles  and  owners. 

10.  Provides  witnesses  to  testify  in  the  courts  on  mat- 
ters related  to  the  functions  and  operations  of  the  Divi- 
sion; acts  for  and  represents  the  Department  to  other 
agencies,  organizations  and  individuals  on  matters  related 
to  the  Division's  functions. 

11.  Advises  and  assists  the  Director  in  preparing  rec- 
ommendations and  Justifications  for  legislation,  regula- 
tions and  policies  in  all  matters  related  to  the  Division's 
functions. 

12.  Develops,  establishes  and  maintains  records  and 
files  required  by  law  or  regulations  or  which  are  necessary 
to  the  Division's  operations;  develops  and  prepares  pe- 
riodic and  special  statistical  and  other  operational  reports 
related  to  the  Division's  functions. 

(Subsecs.  "f"  and  "g"  were  deleted  and  the  above  sub- 
section "f "  substituted  in  their  place  by  order  No.  59-827, 
on  May  19,  1959.) 


Part  V 

Appeals. — a.  Pursuant  to  the  provisions  of  the  Motor 
Vehicle  Safety  Responsibility  Act  of  the  District  of  Co- 
lumbia there  is  hereby  established  a  Motor  Vehicle  Own- 
ers' and  Operators'  Appeals  and  Review  Board  which  shall 
be  composed  by  three  regular  members  and  an  alternate 
member  for  each  of  said  regular  members,  all  employees  of 
the  District  Government,  to  be  appointed  by  the  Board  of 
Commissioners  and  subject  to  removal  at  the  discretion 
of  the  Comimissioners.  No  regular  member  or  alternate 
member  of  such  Board  shall  review  any  of  his  own  orders 
or  acts.  The  Commissioners  shall  designate  one  person 
to  serve  as  Chairman  from  among  the  regular  members; 
in  the  absence  of  said  Chairman,  that  person's  alternate 
shall  serve  as  Chairman. 

b.  The  Motor  Vehicle  Owners'  and  Operators'  Appeals 
and  Review  Board  shall  hear,  consider  and  decide  upon 
all  protests  and  appeals  from  any  order  or  act  of  the 
Director,  Department  of  Motor  Vehicles,  or  of  any  desig- 
nated agent  of  said  Director  which  is  issued  or  which  is 
taken  by  said  Director  or  by  said  agent  in  administering 
the  Motor  Vehicle  Safety  Responsibility  Act  of  the  Dis- 
trict of  Columbia.  In  every  case,  said  Board  shall  make 
findings  of  fact  and  a  conclusion,  or  conclusions,  based, 
upon  the  testimony  of  witnesses,  or  upon  affidavits,  or 
both,  and  upon  personal  inspection  by  the  Board  mem- 
bers if  such  inspection  be  made,  and  shall  either  set  aside, 
modify,  or  affirm  the  action  which  is  the  basis  of  appeal 
or  protest. 

c.  Administrative  assistance  to  said  Board  shall  be 
provided  by  the  Permit  Control  Division,  Department  of 
Motor  Vehicles. 

d.  Rules  of  procedure,  including  the  development  of 
methods  of  perfecting  appeals  to  said  Board  and  for  in- 
suring that  appropriate  records  be  kept,  shall  be  formu- 
lated by  said  Board,  in  accordance  with  the  provisions 
and  requirements  of  the  Motor  Vehicle  Safety  Responsi- 
bility  Act  of  the  District  of  Columbia. 

Part  VI 

Repeal  of  previous  orders. — All  Commissioners'  Orders 
and  parts  of  Commissioners'  Orders  in  conflict  with  any 
of  the  provisions  of  this  Order  are,  to  the  extent  of  such 
conflict,  hereby  repealed,  but  nothing  contained  in  this 
Order  shall  in  anywise  alter,  amend  or  repeal  any 
municipal  regulation  adopted  or  promulgated  by  the 
Commissioners. 

Part  VII 

Effective  date. — This  order  to  be  effective  as  of  Septem- 
ber 9,  1958. 

Organization  order  No.  106. 

Part  V 

May  17,  1955. 

Motor  Vehicle  Parking  Agency. — The  Motor  Vehicle 
Parking  Agency,  established  by  Reorganization  Order 
No.  54,  dated  June  30,  1953,  including  all  functions,  posi- 
tions, and  personnel,  and  all  duties,  powers,  and  au- 
thorities of  all  officers  and  employees  assigned  thereto, 
shall  continue  to  be  responsible  to  the  Board  of  Com- 
missioners through  the  Engineer  Commissioner. 

Said  Agency  shall  continue  to  consist  of  twelve  (12) 
members,  namely,  a  representative  of  the  Department 
of  Commerce,  to  be  designated  by  the  Secretary  thereof; 
a  representative  of  the  National  Park  Service,  to  be  desig- 
nated by  the  Secretary  of  the  Interior;  the  Director  of 
Vehicles  and  Traffic  of  the  District  of  Columbia;  and 
nine  (9)  other  members  to  be  designated  by  the  Board 
of  Commissioners  of  the  District  of  Columbia. 

The  Motor  Vehicle  Parking  Agency  shall  continue  to 
be  responsible  for  making  recommendations  to  the 
Board  of  Commissioners,  through  the  Engineer  Com- 
missioner, regarding  ways  and  means  of  improving  off- 
street  parking  facilities  which  will  serve  to  insure,  in 
the  public  interest,  the  free  circulation  of  traffic  in  and 
through  the  streets  of  the  District  of  Columbia.  Further, 
said  agency  shall  continue  to  function  in  a  general  ad- 
visory capacity  on  motor  vehicle  off-street  parking  prob- 
lems referred  to  it  by  the  Board  of  Commissioners. 

There  are  established  in  the  Motor  Vehicle  Parking 
Agency  the  following  organizational  components: 
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a.  Office  of  the  Executive  Director: 

1.  Initiates,  develops  and  proposes  major  policies  on 
oflf-street  parking  matters  to  the  Motor  Vehicle  Parking 
Agency  and  to  the  Engineer  Commissioner. 

2.  Plans  and  coordinates  the  development  of  programs, 
plans,  and  projects  to  relieve  the  off-street  parking 
situation. 

3.  Develops,  presents,  and  justifies  the  agency  budget 
estimates;  administers  business  affairs  of  the  agency. 

4.  Advises  and  assists  the  Engineer  Commissioner  on 
all  District  of  Columbia  matters  relating  to  off-street 
parking,  and  represents  the  Engineer  Commissioner  and 
the  Motor  Vehicle  Parking  Agency  in  coordinating  off- 
street  parking  problems,  policies  and  programs  with 
overall  planning  of  other  government,  and  nongovern- 
ment agencies. 

5.  Executes  policies  and  programs  approved  by  the 
Engineer  Commissioner  and  the  Board  of  Commissioners. 

6.  Collaborates  with  the  Department  of  Vehicles  and 
Traffic  in  the  development  of  schematic  layouts  to  fa- 
cilitate movement  of  vehicles  to  and  from  off-street 
parking  facilities. 

7.  As  delegated,  operates  and  maintains  municipally 
owned  parking  facilities. 

8.  Supervises  the  Office  of  Research  and  Analysis. 

b.  Office  of  Research  and  Analysis: 

1.  Initiates,  plans,  and  conducts  research  projects 
which  serve  to  develop  relationship  of  off-street  parking 
facilities  to  business,  property  values,  and  urban  and 
regional  planning.  Prepares  analyses  thereof  and  pro- 
vides for  publication. 

2.  Plans,  develops,  and  conducts  continuous  surveys 
of  supply,  demand,  and  turnover  of  off-street  parking 
facilities  in  the  District  of  Columbia. 

3.  Develops  and  conducts  studies  of  parking  rates, 
and  their  relation  to  business  and  other  property  values. 

4.  Develops,  maintains,  and  issues  current  information 
on  the  developments  taking  place  in  other  communities 
relating  to  or  affecting  off-street  parking,  including 
periodic  information  regarding  the  parking  situation  in 
the  District  of  Columbia. 

The  present  members  of  the  Motor  Vehicle  Parking 
Agency  shall  continue  to  serve  for  the  terms  of  ofl&ce 
as  previously  appointed. 

Administrative  assistance  to  said  Agency  shall  con- 
tinue to  be  provided  by  the  Department  of  Vehicles  and 
Traffic,  as  determined  by  the  Engineer  Commissioner. 

(The  provisions  of  this  Order  shall  become  effective 
on  and  after  May  17,  1955.) 

Organization  Order  No.  107 — ^Amended  Board  of  Revo- 
cation and  Review  of  Hackers'  Identification  Cards 
(License) . 

Part  VI 

December  18, 1958. 

That  Organization  Order  No.  107,  dated  May  17,  1955, 
as  amended,  relative  to  the  Board  of  Revocation  and 
Review  of  Hackers'  Identification  Cards,  is  hereby  amended 
to  read  as  follows : 

That  Part  IV  of  Reorganization  Order  NOc  54,  dated 
June  30,  1953,  as  amended,  is  hereby  repealed  in  its  en- 
tirety and  replaced  as  follows: 

The  Board  of  Revocation  and  Review  of  Hackers'  Iden- 
tification Cards,  established  by  Reorganization  Order  No. 
54,  dated  June  30,  1953,  as  amended,  shall  continue  to  be 
responsible  to  the  Board  of  Commissioners  through  the 
Engineer  Commissioner, 

Said  Board  shall  consist  of  five  (5)  members,  namely: 

(1)  An  employee  in  the  Permit  Control  Division,  De- 
partment of  Motor  Vehicles,  as  designated  from  time  to 
time  by  the  Director,  Department  of  Motor  Vehicles,  who 
shall  be  Chairman; 

(2)  A  member  of  the  Commissioners'  Traffic  Advisory 
Board; 

(3)  An  officer,  assigned  from  time  to  time  by  the  Chief 
of  Police,  from  the  Traffic  Division,  Metropolitan  Police 
Department; 

(4)  A  member  of  a  panel  of  District  Government  offi- 
cials appointed  by  the  Board  of  Commissioners;  and 

(5)  An  assistant  Corporation  Counsel,  as  designated 
from  time  to  time  by  the  Corporation  Counsel  c 


Three  members  shall  constitute  a  quorum,  one  of  whom 
shall  be  the  Assistant  Corporation  Counsel  member. 

The  functions  and  responsibilities  of  this  Board  shall 
be  to: 

(1)  Elxercise  the  power  and  authority  vested  in  the 
Commissioners  by  subparagraph  (e)  of  Paragraph  31  of 
Section  7  of  an  Act  entitled  "An  Act  making  appropria- 
tions to  provide  for  the  government  of  the  District  of 
Columbia  for  the  fiscal  year  ending  June  30,  1903,  and  for 
other  purposes,"  approved  July  1,  1902,  as  amended  (Sec. 
47-2331,  D.C.  Code,  1951  ed.)  : 

(a)  To  suspend  and  revoke  licenses: 

Provided,  however,  That  whenever  a  member  of  the  said 
Board  shall  dissent  from  a  decision  of  the  Board  that  any 
such  license  be  suspended  or  revoked  such  decision  shall 
not  be  final  but  the  entire  file  shall  be  forwarded  to  the 
Commissioners  for  their  action  thereon  without  further 
hearing,  unless  the  Commissioners  shall  otherwise  direct, 
and  the  decision  of  the  Commissioners  shall  be  final. 

(b)  To  grant  or  deny  licenses,  after  hearing,  on  ap- 
peals by  applicants  from  denials  of  such  licenses  by  the 
Chief  of  Police:  Provided,  however,  That  whenever  a 
member  of  the  said  Board  shall  dissent  from  a  decision 
of  the  Board  that  any  such  license  shall  be  denied  such 
decision  shall  not  be  final  but  the  entire  file  shall  be 
forwarded  to  the  Commissioners  for  their  action  thereon 
without  further  hearing,  unless  the  Commissioners  shall 
otherwise  direct,  and  the  decision  of  the  Conunissioners 
shall  be  final. 

(2)  Recommend  to  the  Board  of  Commissioners  changes 
in  criteria  or  standards  to  be  applied  at  hearings. 

Necessary  administrative  services  shall  be  provided  the 
Board  of  Revocation  and  Review  of  Hackers'  Identifica- 
tion Cards  by  the  Department  of  Motor  Vehicles. 

The  provisions  of  this  Order  shall  become  effective 
immediately. 

(As  amended,  Dec.  18,  1958,  order  No.  58-2071 -A.) 

Organization  Order  No.  108 — ^Amended  Citizens'  TraflBc 
Board. 

Part  VII 

Pebrttary  18,  1959. 
1.  That  Organization  Order  No.  108,  dated  May  17,  1955. 
as  amended,  relating  to  the  Commissioners*  TraflBc  Ad- 
visory Board,  is  further  amended  to  read  as  follows: 

Part  I 

Citizens'  Traffic  Board. — There  is  hereby  established  a 
permanent  committee  of  citizens  to  be  known  as  the 
Citizens'  TrafBc  Board. 

Part  II 

Purpose  and  functions. — The  purpose  of  the  Citizens' 
Traflac  Board  is  to  advise  the  Board  of  Commissioners 
generally  and  the  Engineer  Commissioner  specifically  in 
improving  traffic  safety  and  traffic  conditions  in  the  Dis- 
trict of  Columbia.  In  accomplishing  this  purpose,  the 
Board  shall : 

1.  Serve  as  advisers  by  recommending  ways  and  means 
of  improving  traffic  conditions  and  traffic  safety. 

2.  Serve  as  a  traffic  safety  public  support  organization, 
by  exercising  such  leadership  within  the  community  as 
may  be  necessary  or  appropriate  to  develop  public  under- 
standing and  support  of  the  Official  Traffic  Safety  Pro- 
gram of  the  District  of  Columbia. 

3.  Support  the  Board  of  Commissioners  in  obtaining 
or  improving  legislative,  administrative,  planning,  or  en- 
forcement measures  which  will  result  in  the  safer  and 
more  expeditious  movement  of  traflSc. 

The  Board  is  hereby  authorized  to  accept  voluntary 
subscriptions  of  business,  civic,  trade,  professional,  and 
other  organizations  and  individuals  to  implement  the 
above-listed  functions. 

Part  III 

Composition  and  membership: 

1.  The  Citizens'  Traffic  Board  shall  consist  of  not  to 
exceed  25  members  appointed  by  the  Board  of  Commis- 
sioners and  subject  to  removal  at  the  discretion  of  the 
Board  of  Commissioners.  Members  shall  hold  office  for 
terms  of  three  years,  except  that  of  the  initial  appoint- 
ments one-third  shall  serve  for  one  year,  one-third  for 
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two  years,  and  one-third  for  three  years.  Should  a  va- 
cancy occur  through  the  death,  incapacity  or  resignation 
of  a  member,  a  successor  may  be  appointed  to  complete 
the  unexpired  term  and  in  the  same  manner  as  regular 
appointments.  No  person  shall  serve  more  than  two 
consecutive  terms  but  may  be  reappointed  after  a  lapse 
of  one  year. 

2.  The  Board  shall  solicit  the  participation  in  its  ac- 
tivities of  those  individuals,  firms,  associations,  and  other 
groups  considered  by  the  Board  qualified  and  willing  to 
assist  in  the  Board's  mission.  Invitations  to  participate 
in  the  activities  of  the  Board  and  the  acceptances  of  such 
invitations  will  be  made  a  matter  of  record  by  the  Board. 

Part  IV 

Organization : 

1.  The  Board  of  Commissioners  shall  designate  the 
Chairman  and  Vice -Chairman  of  the  Board. 

2.  The  Board  shall  otherwise  determine  its  own  organi- 
zation, including  the  establishment  of  committees. 

3.  The  Board  shall  determine  its  own  rules  of  procedure. 

Part  V 

Repeal  of  part  V  of  Reorganization  Order  No.  54. — • 
Part  V  of  Reorganization  Order  No.  54,  dated  June  30, 

1953,  as  amended,  is  repealed  in  its  entirety, 

2.  All  appointments  to  the  Commissioners'  TraflQc  Ad- 
visory Board  established  by  Part  V  of  Reorganization 
Order  No.  54,  as  amended,  and  continued  by  Organization 
Order  No.  108,  dated  May  17,  1955,  as  amended,  are  ter- 
minated as  of  the  effective  date  of  this  amendatory  order. 

3.  This  amendatory  order  shall  be  eflfective  on  and 
after  February  17, 1959. 

(As  amended,  Feb.  18,  1959,  order  No.  59-253.) 

REORGANIZATION  ORDER  NO.  55.— DEPARTMENT  OF 
LICENSES  AND  INSPECTIONS 

Reorg.  Ord.  No.  55,  G.  F.  No.  47-2300,  June  30,  1953, 
as  amended  August  13,  1953,  December  17,  1953,  June  30, 

1954,  October  2,  1956,  and  October  16,  1956,  ordered  that: 

Part  I 

Department    of    Licenses    and  Inspections.' — There 
is  established  under  the  direction  and  control  of  a  Com- 
missioner, a  Department  of  Licenses  and  Inspections 
headed  by  a  Director.    The  Director  shall  have  full  au- 
thority over  such  Department  and  all  functions  and  per- 
sonnel assigned  thereto,  including  the  power  to  redelegate 
to  other  officials  and  employees  of  the  Department  such 
of  the  powers  herein  delegated  as,  in  his  judgment,  are 
warranted  in  the  interests  of  efficiency  and  good  adminis- 
tration.   However,  the  power  to  grant  variances  from 
the  requirements  of  the  housing  code  shall  be  limited 
to  the  Director  and  Deputy  Director  or,  in  their  absence, 
the  Acting  Director  of  the  Department.    (As  amended 
by  order  dated  August  11,  1955.)    All  authority  vested 
in  the  Director  shall  be  exercised  in  accordance  with 
applicable  laws,  rules,  and  regulations. 

Part  II 

Purpose. — The  Department  of  Licenses  and  Inspections 
is  established  for  the  purpose  of:  administering  the  laws 
enacted  by  Congress  and  the  regulations  for  the  control 
of  construction,  zoning  and  occupancy  use,  erection, 
maintenance  and  repair,  inspection  and  removal  of  all 
buildings  and  their  appurtenances,  and  electrical  and 
mechanical  equipment  within  the  District  of  Columbia, 
excepting  public  buildings  or  premises  under  the  control 
of  the  Federal  Government;  administering  the  D.  C. 
Standard  Weights  and  Measures  Law;  supervising  and 
controlling  the  municipal  markets  and  collecting  annual 
revenue  for  rents  and  space  and  for  wharfage  at  the 
Municipal  Fish  Wharf;  administering  the  License  Act 
of  1932,  as  amended,  and  regulations  promulgated  there- 
under requiring  licenses  of  certain  businesses  and  callings 
in  the  District  of  Columbia;  administering  the  acts  re- 
quiring licenses  for  Cooperative  Associations,  Credit 
Unions,  Pawnbrokers,  and  Loan  Brokers;  administering 
such  portions  of  the  Acts  as  require  licenses  for :  Cigarette 
Vending  Machine  Operators  and  Retail  and  Wholesale 
Cigarette  dealers;  administering  the  portions  of  the  Act 


of  July  5,  1945  which  require  the  payment  of  a  dog  tax 
and  the  issuance  of  a  dog  tag;  administering  the  pro- 
visions relating  to  the  licensing  of  peddlers  and  the 
granting  of  permits  for  the  use  of  public  space  contained 
in  the  act  of  August  6,  1956,  known  as  the  "Presidential 
Inaugural  Ceremonies  Act;"  administering  and  Inter- 
preting all  laws  and  regulations  governing  housing  in 
the  District  of  Columbia;  and  proposing  to  the  Board  of 
Commissioners  appropriate  provisions  for  codes  and 
regulations  relating  to  such  housing;  provided,  however, 
that  the  Department  of  Public  Health  shall  fully 
collaborate  in  the  development  and  presentation  to  the 
Board  of  Commissioners  of  such  proposed  provisions  to 
the  extent  that  they  affect  the  public  health  of  the 
community  and  its  individual  members. 

Part  III 

Organization  and  functions. — There  are  established  in 
the  Department  of  Licenses  and  Inspections  the  following 
organizational  components,  responsible  for  the  perform- 
ance of  the  functions  outlined  below  consistent  with  the 
purpose  specified  above: 

a.  Office  of  the  Director. 

1.  Develops  and  proposes  to  the  Board  of  Commission- 
ers major  policies  and  procedures,  regulations  and  revi- 
sions thereto,  on  licensing,  permit  and  certificate  issuance, 
inspection,  and  related  regulatory  activities  within  the 
purview  of  the  Department's  functions.  In  such  matters, 
where  they  are  of  a  public  health  nature,  the  Depart- 
ment of  Public  Health  shall  fully  collaborate. 

2.  Administers  and  interprets  all  housing  regulations  of 
the  District  of  Columbia.  The  Director  shall  in  writing 
effect  a  specific  delineation  of  responsibilities  between 
himself  and  the  Deputy  Director,  particularly  in  connec- 
tion with  development,  interpretation,  and  enforcement 
of  standards  and  regulations  relating  to  housing. 

3.  Plans  the  programs  and  prescribes  the  policies  of  the 
Department,  and  plans,  directs,  coordinates,  and  super- 
vises its  activities. 

4.  Advises  and  assists  the  Commissioner  to  whom  the 
Department  is  assigned  on  all  matters  falling  within  the 
purview  of  the  Department. 

5.  Develops,  presents,  and  Justifies  departmental 
budget  estimates. 

6.  Prescribes  the  forms  to  be  used  for  licenses,  permits 
and  certificates  issued  by  the  Department  and  approves 
the  adoption  and  installation  of  such  systems  and  equip- 
ment as  are  required  for  the  Department. 

7.  Conducts  engineering  studies  and  research  for  the 
purpose  of  establishing  technical  standards  in  the  public 
interest,  covering  licensing,  inspections,  and  other  regula- 
tory activities  of  this  Department. 

8.  Upon  referral  by  the  License  and  Permit  Division, 
reviews  other  Departments'  recommendations  (except  for 
those  of  the  Department  of  Public  Health)  relating  to 
the  issuance  or  renewal  of  licenses,  permits,  and  certifi- 
cates issued  by  the  Department  of  Licenses  and  Inspec- 
tions, and  where  such  recommendations,  in  the  light  of 
the  facts  alleged  by  the  recommending  Department,  ap- 
pear to  be  inconsistent  with  the  language  and  intent  of 
the  applicable  laws  and  regulations,  modifies  or  reverses 
them. 

(By  order  dated  Oct.  26,  1954,  paragraph  8,  was  deleted 
and  paragraph  9,  was  renumbered  to  number  8.) 

9.  In  cases  where  a  recommending  department  head 
determines  that  violations  of  regulations  are  causing  con- 
ditions that  are  imminently  dangerous  to  health,  safety 
or  welfare,  he  summarily  suspends  the  license,  permit,  or 
certificate,  which  suspension  continues  and  precludes 
any  renewal  until  the  condition  is  corrected.  In  all  other 
cases,  after  due  notice  which  specifies  violations  and 
reasons  for  proposed  action,  and  after  expiration  of  7  days 
from  date  of  service,  to  allow  for  appeal  to  the  Board  of 
Appeals  and  Review,  and  if  no  appeal  is  noted,  suspends 
or  revokes  licenses,  permits  or  certificates.  (Subpara- 
graph a.9  amended  Nov.  27,  1957,  by  order  No.  57-3190.) 

10.  Administers  the  housing  code  of  the  District  of 
Columbia,  and  is  authorized  to  grant  such  variances  from 
the  terms  of  the  Housing  Code  as  may  be  permitted  by 
the  provisions  thereof.    In  his  discretion,  may  refer  cases 
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under  consideration  for  the  granting  of  a  variance,  with- 
out final  decision,  to  Board  of  Appeals  and  Review  for 
latter's  action.  Periodically,  but  not  less  often  than  once 
each  month,  prepares  and  submits  to  the  Board  of  Com- 
missioners, with  an  information  copy  to  the  Board  of 
Appeals  and  Review,  a  summary  listing  of  all  variances 
granted  by  the  Department's  officials  under  the  Housing 
Code  during  the  period  and  the  reasons  therefor.  (New 
paragraphs  9  and  10  added  by  order  dated  Aug.  11,  1955.) 

11.  Notifies  owners  of  any  real  property  in  the  Dis- 
trict of  Columbia  to  abate  any  nuisance  or  to  correct 
any  condition  which  exists  on  or  has  arisen  from  such 
property  in  violation  of  law  or  of  any  regulation  made 
by  authority  of  law,  the  abatement  or  correction  of  such 
nuisance  or  condition  said  owners  are  by  law  or  by 
said  regulation  chargeable.  If  the  owner  of  said  prop- 
erty cannot  be  found  within  the  District  of  Columbia, 
notifies  the  Secretary  of  the  Board  of  Commissioners 
who  shall  cause  a  notice  to  be  published  to  such  owner 
in  the  manner  required  by  law  or  regulation.  After  the 
.•service  oi  notice,  if  the  owner  of  said  property  shall 
fail  or  refuse  to  abate  such  nuisance  or  to  correct  such 
condition,  or  shall  fail  to  show  cause  sufficient  in  the 
judgment  of  the  Director  of  Licenses  and  Inspections 
why  he  should  not  be  required  to  abate  or  to  correct  such 
nuisance  or  condition,  said  Director  shall  notify  either 
the  Director  of  Buildings  and  Grounds  or  the  Director 
of  Sanitary  Engineering,  as  the  character  of  the  nuisance 
or  condition  requires,  who  shall  cause  the  nuisance 
to  be  abated  or  the  condition  to  be  corrected  subject  to 
assessment  as  provided  by  law. 

12.  Notifies  the  Director  of  Public  Health  and  the 
Assessor,  in  writing,  of  each  abatement  of  nuisance  or 
correction  of  illegal  condition  case  initiated 

13.  Upon  notification  from  the  Director  of  Buildings 
and  Grounds  or  the  Director  of  Sanitary  Engineering,  as 
appropriate,  that  a  nuisance  has  been  abated  or  an  il- 
legal condition  has  been  corrected,  arranges  for  reim- 
bursement to  the  Department  concerned  for  the  cost 
of  such  abatement  or  correction  and  furnishes  the  As- 
sessor a  statement  of  the  exact  cost,  including  the  cost 
of  publishing  notices,  if  any,  of  each  case  completed. 

14.  Upon  notification  from  the  Chief  of  Police  that 
an  owner  of  real  property  in  the  District  of  Columbia 
has  neglected  or  refused  to  abate  any  nuisance  or  to 
correct  any  condition  which  exists  on  or  has  arisen  from 
such  property  in  violation  of  law  or  of  any  regulation 
made  by  authority  of  law,  initiates  such  action  as  is 
necessary,  in  accordance  with  the  provisions  contained 
in  Parts  III  A  11,  12  and  13  herein,  to  cause  such  nui- 
sance or  illegal  condition  to  be  abated  or  to  be  corrected. 

15.  The  authority  vested  herein  to  initiate  action  in 
connection  with  the  abatement  of  a  nuisance  or  the 
correction  of  an  illegal  condition  shall  be  limited  to 
such  cases  as  directly  pertain  to  the  functions  assigned 
to  the  Department  of  Licenses  and  Inspections.  (Sub- 
parts 11,  12,  13,  14,  and  15,  added  by  Order  No.  56-215. 
dated  Jan.  31,  1956.) 

16.  After  receipt  of  a  recommendation  from  the  License 
and  Permit  Division,  upon  due  notice,  and  after  expiration 
of  a  reasonable  period  for  a  request  for  a  hearing,  and  if 
no  hearing  has  been  requested  within  such  period  of 
time,  or  based  upon  a  review  of  the  record  of  such  hearing 
if  one  has  been  held,  denies,  revokes  or  suspends  Pawn- 
brokers' Licenses  and  prepares  and  serves  on  the  appli- 
cant or  licensee  written  decisions  and  findings  with  re- 
spect thereto. 

b.  Office  of  Administration. 

1.  In  collaboration  with  operating  divisions,  performs 
non-technical  studies  necessary  to  determine,  for  the 
Director,  problem  areas  in  pertinent  existing  codes  and 
regulations.  With  assistance  of  operating  divisions  and 
research  engineer  in  office  of  Director,  coordinates  with 
other  Departments,  as  appropriate.  Department  planning 
and  programming  for  preparing  and  revising  applicable 
codes  and  regulations,  and  makes  recommendations 
thereon  to  the  Director.  After  approval  by  the  Zoning 
Commission,  is  responsible  for  the  printing,  distribution 
and  sale  of  Zoning  Regulations.  Prepares  for  the  Director 
regulations  and  appropriate  revisions  thereto,  incorporat- 


ing in  them  pertinent  approved  technical  revisions  of  re- 
search engineer,  operating  Divisions  and  other  Depart- 
ments, as  appropriate  covering  licensing,  permit  and 
certificate  issuance,  inspection,  and  related  regulatory 
activities.  Provides  administrative  service  for  research 
engineer  in  office  of  the  Director  (Phase  beginning  with 
"After"  and  ending  with  Regulations  inserted  by  ordei 
No.  58-1161,  July  22,  1958.) 

2.  Prepares  procedural  manuals  for  the  Department  to 
govern  licensing,  permit  issuance,  and  inspection,  and 
plans  and  conducts  the  training  of  the  Department's 
personnel. 

3.  Plans,  directs,  coordinates,  and  administers  a  com- 
prehensive program  for  the  Department's  accounting, 
procurement,  administrative  services,  personnel,  and 
management  improvement  activities. 

4.  Prepares,  for  the  Director,  programs  and  plans  of 
operation,  including  budget  requests  and  Justifications, 
and  periodic  and  annual  reports. 

5.  Collaborates  and  maintains  liaison  with  the  staff 
offices  of  the  Department  of  General  Administration  and 
with  the  offices  of  the  Department  of  Licenses  and  In- 
spections on  administrative  programs. 

6.  Plans,  develops,  and  installs  standard  department- 
wide  reporting  systems  which  will  furnish  detailed  data 
on  employee  performance,  personnel  requirements,  De- 
partment operations,  and  activity  costs. 

7.  Subject  to  approval  of  Department  Director,  develops 
and  installs  systems,  procedures,  forms,  records,  and  other 
related  matters  for  the  Department. 

c.  Housing  Division. 

1.  In  collaboration  with  the  Department  of  Public 
Health,  develops  and  submits  to  office  of  the  Director  of 
the  Department,  through  the  Office  of  Administration,  for 
review  and  presentation  to  the  Board  of  Commissioners, 
proposed  standards  and  regulations,  and  revisions  to  and 
interpretations  of  standards  and  regulations,  relating  to 
the  housing  code  of  the  District  of  Columbia. 

2.  Administers  and  executes  the  District  Government's 
program  for  improving  housing  under  the  housing  regu- 
lations, and  conducts  all  initial  inspections  of  housing 
under  the  housing  regulations  of  the  District  of  Columbia, 
with  the  exception  of  those  performed  by  the  Fire 
Department. 

3.  When  the  premises  inspected  are  in  compliance  with 
the  housing  regulations,  so  notifies  the  License  and  Per- 
mit Division  which  will  in  turn  so  inform  the  owner 
of  the  premises.  When  deficiencies  are  noted,  prepares 
notice  citing  specific  shortcomings  and  remedial  work 
required;  routes  such  notice  to  Inspection  Division,  which 
may,  in  its  discretion,  further  inspect  the  premises  inso- 
far as  mechanical,  electrical,  and  structural  deficiencies 
are  involved  and  further  specify  deficiencies  and  remedial 
work  to  be  performed,  prior  to  transmittal  of  the  de- 
ficiency notice  to  License  and  Permit  Division.  In  cases 
of  extreme  insanitation,  refers  facts  immediately  to 
Board  for  Condemnation  of  Insanitary  Buildings  for  ap- 
propriate action  by  such  Board. 

4.  Responsible  for  noting  structural  defects  and  re- 
ferring them  to  the  Inspection  Division,  and  for  seeing 
that  houses  are  free  of  insects,  pests,  rodents,  and  vermin. 
When,  in  the  course  of  inspections  under  the  housing 
regulations  or  in  response  to  complaints,  evidence  of 
infestation  by  insects,  pests,  rodents,  or  vermin  is  en- 
countered, requests  the  Department  of  Public  Health  to 
undertake  or  supervise  proper  fumigation  or  extermina- 
tion. 

5.  Supervises  ways  and  methods  to  assure  adherence  to 
proper  standards  of  hygiene  for  human  habitation  and 
related  matters  in  residential  premises;  heating,  lighting, 
ventilation,  aerial  pollution,  noises  and  public  health 
nuisances  related  to  housing  and  dwelling  premises; 
crowding  and  sanitation  of  living  quarters;  and  health 
hazards  associated  with  living  units. 

6.  Receives  and  responds  to  all  complaints  regarding 
housing  and  takes  necessary  action. 

d.  Inspection  Division. 

1.  Examines  and  approves  plans  for  new  construction, 
structural  alteration,  or  repair,  and  conducts  inspections 
to  assure  that  the  actual  construction,  alteration,  or  re- 
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pair  is  in  conformance  with  the  applicable  legal  and  regu- 
latory requirements. 

2.  Reviews  deficiency  notices  transmitted  by  Housing 
Division,  conducts  further  inspections  as  may  be  neces- 
sary in  connection  with  mechanical,  electrical  and  struc- 
tural deficiencies  and,  as  may  be  necessary,  adds  to 
citations  of  specific  deficiencies  and  remedial  work 
required. 

3.  Where  permits  are  requested  to  perform  work  nec- 
essary to  remedy  failures  to  comply  with  the  housing 
regulations,  examines  plans  to  ascertain  whether  they 
are  sufficient  to  remedy  such  deficiencies.  Upon  com- 
pletion of  work  required  to  remedy  deficiencies  under  the 
housing  regulations,  inspects  to  ascertain  whether  de- 
ficiencies have  indeed  been  remedied. 

4.  Conducts  inspections  to  assure  that  all  buildings, 
structures,  their  equipment  and  appurtenances,  and  all 
excavations,  are  in  compliance  with  applicable  regula- 
tions; takes  action  to  secure  correction  of  deficiencies, 
either  through  repair  or  alteration,  through  the  con- 
demnation of  unsafe  structures  (subject  to  the  limita- 
tions imposed  in  subparagraphs  5,  6,  and  7  which  follow) , 
elimination  of  the  unsafe  conditions.  (Words  after  "con- 
ditions" deleted  by  order  No  58-1161,  July  22,  1958.) 

5.  Where,  after  examination,  it  is  determined  that  the 
public  safety  requires  immediate  action  to  correct  an 
unsafe  structure  or  excavation,  directs  the  performance 
of  work  to  correct  the  unsafe  structure  or  excavation 
either  through:  shoring  up,  taking  down,  or  otherwise 
securing  the  structure  or  excavation,  including  the  pro- 
viding of  any  fence  or  boarding  necessary  to  protect 
passers-by. 

6.  Where,  after  examination,  it  is  determined  that  an 
unsafe  structure  or  excavation  exists,  and  is  in  need  of 
correction,  but  the  public  safety  does  not  require  imme- 
diate action,  takes  the  necessary  action  to  notify  the 
owner,  agent,  or  other  person  having  an  interest  in  said 
structure  or  excavation  to  cause  the  same  to  be  made  safe 
and  secure. 

7.  If  the  owner,  agent,  or  other  party  interested  in  said 
unsafe  structure  or  excavation  shall  refuse  or  neglect  to 
comply  with  the  requirements  of  said  notice,  the  case 
will  be  reviewed  by  the  Department  Director,  and  if  he 
approves  the  action  of  the  Inspection  Division  the  case 
will  be  referred  to  the  Unsafe  Structures  and  Excavations 
Board,  which  shall  make  a  careful  survey  of  the  premises, 
and  make  a  report  of  such  survey  as  required  by  law. 
If  the  report  of  the  Unsafe  Structures  and  Excavations 
Board  shall  declare  the  structure  or  excavation  to  be  un- 
safe, the  Division  performs  the  operating  functions  essen- 
tial to  correcting  the  unsafe  condition. 

8.  Conducts  inspections  concerning  the  installation  and 
operating  condition  of  elevators,  and  of  plumbing,  elec- 
trical, smoke  and  boiler,  and  refrigeration  equipment; 
takes  action  to  secure  correction  of  any  deficiencies 
disclosed. 

9.  Conducts  inspections  necessary  to  provide  adequate 
safeguards  to  the  public  safety. 

10.  Receives,  reviews,  and  recommends  approval  or 
denial  of  requests  for  licenses  or  permits  referred  to  the 
Division  for  action. 

11.  Enforces  the  standard  weights  and  measures  law 
for  the  District  of  Columbia,  and  regulations  promulgated 
thereunder. 

12.  Supervises  and  operates  the  Municipal  Markets,  in- 
cluding responsibility  for  plant  protection,  exercise  of 
the  police  power  described  in  Title  10,  Sec.  10-126,  D.  C. 
Code,  custodial  services,  repair,  collections,  and  miscel- 
laneous administration. 

13.  Advises  and  assists  the  Department  Director  on 
matters  pertaining  to  the  inspection  activities  of  the 
Division. 

e.  License  and  Permit  Division. 

1.  Processes  and  issues  licenses,  permits,  and  certificates 
for:  the  operation  of  businesses;  building  and  certain 
other  types  of  construction  and  alteration  or  repair; 
building  use;  and  other  miscellaneous  matters  requiring 
a  license,  permit,  or  certificate. 

2.  Provides  advice  and  assistance  to  the  public  as  to  the 
requirements  for  license,  permit,  and  certificate  issuance. 


the  preparation  of  applications,  and  the  explanation  of 
regulations  governing  such  matters. 

3.  Serves  as  the  central  point  from  which  the  public 
requests  licenses,  permits,  and  certificates;  receives,  re- 
views, sorts,  routes,  and  controls  all  such  applications 
during  their  processing. 

4.  Normally  notifies  applicants  of  approval  or  disap- 
proval of  their  applications  for  licenses,  permits,  and 
certificates  issued  by  the  Department.  Upon  receipt  of 
recommendations  of  approval  from  the  Housing  Division, 
the  Inspection  Division,  Zoning  Division,  the  Fire  Depart- 
ment, the  Department  of  Public  Health,  and  other  de- 
partments,  as  appropriate,  issues  licenses,  permits,  certifi- 
cates, or  other  notices  of  compliance  with  applicable 
regulations.  Upon  receipt  of  recommendations  of  disap- 
proval from  the  Divisions  of  the  Department  of  Licenses 
and  Inspections  and  other  departments,  examines  data  re- 
ceived and  requests  supplemental  data  if  necessary  for 
complete  clarity.  Prepares  consolidated  list  of  deficiencies 
and  remedial  actions  required,  and  furnishes  copy  to  ap- 
plicant with  advice  that  applicant,  if  he  desires  to  discuss 
the  matter  or  secure  further  information,  may  meet  for 
such  purpose  with  D.  C.  Government  officials  concerned;  if 
applicant  desires  such  meeting,  refers  him  to  the  officials 
Involved  or  arranges  meeting  with  such  officials,  as  ap- 
propriate. Upon  receipt  of  notice  from  agencies  involvea 
in  such  meetings  as  to  whether  they  desire  to  revise  their 
findings  or  recommendations  as  a  result  of  the  meeting, 
advises  applicant  of  such  determinations  and.  in  non- 
approval  cases,  notifies  applicant  in  writing  that  if  de- 
ficiencies  are  not  remedied  as  required,  license,  permit, 
certificate,  or  other  form  of  approval  will  be  denied; 
except  that  where  recommendations  made  by  any  of  the 
recommending  agencies  (except  the  Department  of  Public 
Health  in  connection  with  inspections  for  which  that 
Department  is  responsible),  in  the  light  of  the  facts 
alleged  by  the  recommending  agency,  may  appear  to  be 
inconsistent  with  the  language  and  intent  of  the  appli- 
cable laws  and  regulations,  refers  such  recommendations 
together  with  all  pertinent  details  to  the  Office  of  the 
Director  for  review  and  determination.  In  inspectional 
matters  for  which  the  Department  of  Public  Health  is 
responsible,  as  outlined  in  Reorganization  Order  No.  57, 
as  amended,  the  action  taken  shall  be  the  same  as  that 
recommended  by  the  Department  of  Public  Health.  All 
determinations  relative  to  these  matters  may  be  appealed 
to  the  Board  of  Appeals  and  Review,  and  a  statement  to 
this  effect  shall  be  incorporated  in  all  notices  of  un- 
favorable action  sent  to  members  of  the  public. 

In  cases  in  which  renewal  of  licenses  requires  exercise 
of  discretion  and  in  which  valid  licenses  were  in  effect 
for  the  year  immediately  preceding  that  covered  by  the 
application,  issues  renewal  licenses  forthwith,  consistent 
with  regulations  and  Licenses  and  Inspections  Procedure 
Manual  without  the  preceding,  qualifying  inspections  or 
recommendation  required  in  the  cases  of  original  licenses 
from  any  of  the  agencies  enumerated  in  the  preceding 
paragraph.  (Above  par  added  by  order  No.  57-3190, 
dated  Nov.  27,  1957.) 

In  case  of  renewal  actions  which  are  purely  ministerial 
in  nature,  renews  the  permit  or  certificate  without  re- 
ferral to  other  units  of  the  Department  or  outside  the 
Department. 

When  warranted,  recommends  to  the  Director  the 
denial,  revocation,  or  suspension  of  a  Pawnbroker's 
license.  (Words  "Zoning  Division"  added  by  order  No. 
58-1161,  July  22,  1958.) 

5.  Recommends  to  the  Board  of  Appeals  and  Review 
suspension  or  revocation,  for  good  and  sufficient  cause, 
of  licenses,  permits,  and  certificates  previously  issued 
subject  to  such  review  as  may  be  indicated  by  the  Depart- 
ment Director. 

6.  In  those  instances  in  which  an  appeal  is  made  to  the 
Board  of  Appeals  and  Review,  except  where  only  a  de- 
termination by  the  Department  of  Public  Health  is  in 
question,  the  case  will  be  reviewed  by  the  Department 
Director  or  his  designee  before  being  submitted  to  the 
Board  of  Appeals  and  Review.  Cases  forwarded  to  the 
Board  of  Appeals  and  Review  shall  be  fully  documented 
so  that  the  Board  may  be  apprised  of  what  has  transpired 
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prior  to  the  appeals  action,  as  well  as  the  basis  for  the 
denial  or  proposed  suspension  or  revocation  of  the  li- 
cense, permit,  or  certificate.  Based  upon  the  decision 
of  the  Board  of  Appeals  and  Review,  performs  the  operat- 
ing functions  essential  to  denying,  revoking,  or  restoring 
the  license,  permit,  or  certificate,  as  the  case  may  be. 

7.  Inspects  and  controls  the  operations  of  loan  com- 
panies, pawnbrokers,  motor  vehicle  dealer  sales  contracts, 
and  such  other  appropriate  areas  of  business  regulation 
as  the  Commissioners  may  prescribe. 

8.  Maintains  centrally  all  files  and  records  of  the 
Division. 

9.  Collaborates  with  the  Office  of  the  Collector  of  Taxes 
in  developing  and  administering  procedures  relating  to 
facilities  for  the  collection  of  fees. 

10.  Investigates  and  takes  necessary  action  to  obtain 
compliance  with  the  license,  permit,  and  certificate  laws 
and  regulations  enforced  by  this  Department;  furnishes 
expert  services  to  other  offices  of  the  Department  in  non- 
compliance cases  brought  to  Court;  collaborates  with 
the  Office  of  the  Corporation  Counsel  in  representing  the 
interests  of  the  Department  in  legal  matters;  and  pro- 
vides expert  testimony  in  court  as  required.  (Added  by 
order  dated  Oct.  26, 1954.) 

11.  Acts  as  attorney-in-fact  for  licensed  pawnbrokers 
for  the  purpose  of  receiving  judicial  and  other  processes 
and  legal  notices. 

12.  In  the  inspection  and  control  of  the  operations  of 
licensed  pawnbrokers,  the  Chief  of  the  License  and 
Permit  Division  is  authorized  to  require  by  subpena  the 
production  of  books,  papers,  and  records  and  the  attend- 
ance, and  examination  under  oath  of  all  persons  whom- 
soever whose  testimony  he  may  require  relative  to  the 
loans  of  business  of  any  such  licensee,  and  he  shall 
possess  the  power  vested  in  the  Commissioners  by  the 
Act  of  July  1.  1902  (D.  C.  Code,  1951  ed..  Sec.  1-237)  to 
administer  oaths,  and  he  and  his  designated  representa- 
tives are  authorized  to  have  free  access  to  the  accounts, 
papers,  records,  files,  safes,  vaults,  offices,  and  places  of 
business  used  in  connection  with  any  business  conducted 
under  a  pawnbroker's  license. 

f.  Zoning  Division. — The  Zoning  Division  shall  be 
headed  by  a  Zoning  Administrator  who  shall  be  respon- 
sible for  administratively  interpreting  and  enforcing  the 
Zoning  regulations.  All  authorities  and  pK)wers  dele- 
gated to  the  Zoning  Administrator  are  delegated  through 
the  Director  of  Licenses  and  Inspections;  however,  appeals 
from  zoning  decisions  by  the  Zoning  Administrator  which 
are  properly  appealable  under  the  Act  of  June  20,  1938  to 
the  Board  of  Zoning  Adjustment  shall  be  made  direct  to 
said  Board  of  Zoning  Adjustment. 

The  Zoning  Division  shall  be  responsible  for  the  per- 
formance of  the  following  specific  functions : 

1.  Administers  and  enforces  the  Zoning  Regulations 
of  the  District  of  Columbia. 

2.  Administratively  interprets  the  Zoning  Regulations 
and  makes  administrative  decisions  thereon.  Reviews 
and  approves  subdivision  proposals  for  compliance  with 
the  Zoning  Regulations. 

3.  Reviews  applications  for  building  permits  and  for 
certificate  of  occupancy,  and  supervises  inspections  of 
premises,  buildings  and  other  structures  in  connection 
therewith  to  determine  if  existing  or  proposed  structures 
and  uses  comply  with  the  provisions  of  the  Zoning  Reg- 
ulations. Approves  or  rejects  all  such  applications  on  the 
basis  of  the  Zoning  Regulations. 

4.  Develops  and  furnishes  the  Office  of  the  Zoning  Com- 
mission, the  National  Capital  Planning  Commission,  and 
other  agencies,  research  and  planning  data  accruing 
within  the  Department  of  Licenses  and  Inspections  for 
zoning,  land  use,  and  other  operational  needs. 

5.  Upon  the  basis  of  experience  in  the  administration 
and  enforcement  of  the  Zoning  Regulations  or  upon  ob- 
servance of  defects  in  them,  may  propose  changes  in  the 
regulations  and  maps. 

6.  Prepares  and  maintains  a  register  of  all  nonconform- 
ing uses.  Inspects  periodically  nonconforming  uses  and 
conducts  a  control  operation  to  bring  about  elimination 
of  such  uses  under  existing  laws  and  regulations. 


7.  Inspects  intermittently  all  properties  in  the  District 
of  Columbia  to  determine  compliance  with  the  Zoning 
Regulations  and  compliance  with  conditions  imposed  by 
the  Board  of  Zoning  Adjustment. 

8.  Conducts  periodic  instrument  surveys  of  commercial 
and  industrial  properties  to  determine  compliance  with 
the  standards  of  external  effects  set  forth  in  the  Zoning 
Regulations. 

9.  Establishes  and  maintains  a  zoning  information 
office  for  use  by  the  public  on  all  matters  relating  to  the 
Zoning  Regulations  and  Maps  and  their  administration 
and  enforcement. 

10.  Upon  request  by  the  Zoning  Commission  or  the 
Board  of  Zoning  Adjustment,  appears  before  the  request- 
ing body  to  present  to  such  body  facts  and  administrative 
interpretation  and,  on  specific  request,  may  make  recom- 
mendations to  assist  those  bodies  in  reaching  decisions. 

11.  Maintains  permanent  and  current  records  relative 
to  the  administration,  interpretation,  and  enforcement 
of  the  Zoning  Regulations. 

12.  In  the  enforcement  of  the  Zoning  Regulations 
presents  facts  and  recommendations  to  the  Corporation 
Counsel  for  possible  prosecution  in  the  courts,  provides 
expert  testimony  as  required  and  collaborates  with  the 
Corporation  Counsel  in  all  legal  matters  where  the  Cor- 
poration Counsel  is  either  enforcing  the  zoning  laws  or 
regulations,  or  defending  a  lawsuit  arising  under  the 
zoning  laws  or  regulations,  and  maintains  a  complete 
record  of  such  actions  and  their  final  disposition.  (Sub- 
part f  added  by  order  No.  58-1161,  July  22,  1958.) 

Part  IV 

Transfers. — a.  There  are  hereby  transferred  to  the  De- 
partment of  Licenses  and  Inspections  all  functions  and 
positions  of  the  following  named  organizations  and  their 
subordinate  agencies,  including  all  duties,  powers,  and 
authorities  in  connection  therewith  of  all  officers  and 
employees  assigned  thereto: 

Department  of  Inspections: 

Engineering  Section. 

Building  Inspection  Section. 

Electrical  Inspection  Section. 

Elevator  Inspection  Section. 

Fire  Safety  Inspection  Section. 

Plumbing  Inspection  Section. 

Smoke  and  Boiler  Inspection  Section. 

Administrative  Section. 
Department  of  Weights,  Measures,  and  Markets. 
License  Bureau. 
Central  Permit  Bureau. 
License  Committee. 

b.  Positions. — The  following  positions  are  hereby  trans- 
ferred from  the  Department  of  Public  Health  to  the 
Department  of  Licenses  and  Inspections: 


21-15-2  Assistant  Director       QS-12 

71  Public  Health  Enprineer    QS-11 

4  Assistant  Chief  Sanitary  Inspector.    QS-8 

8  Sanitary  Inspection  Supervisor     GS-7 

11  Sanitary  Inspection  Supervisor   GS-7 

12  Sanitary  Inspection  Supervisor   GS-7 

13  Sanitary  Inspector  and  Instructor.    GS-6 

16  Sanitary  Inspector  and  Instructor   GS-6 

17  Sanitary  Inspector  and  Instructor    GS-6 

18  Sanitary  Inspector  and  Instructor     OS-6 

69  Condemnation  Aide     GS-6 

70  Condemnation  Aide   -.  GS-6 

23  Sani  ary  Inspf^ctor   GS-5 

28  Sanitary  Inspector     GS-5 

30  Sanitary  Inspector   GS-5 

34  Sanitary  Inspector    GS-5 

35  Sanitary  I  'spector   GS-5 

36  Sanitary  Inspector   GS-5 

37  Sanitary  I  'spector    GS-5 

38  Sanitary  Insp  ctor       GS-5 

41  Sanitary  Inspector     GS-5 

43  Sanitary  Inspector   GS-5 

45  Sanitary  Inspector     GS-5 

66  Sanitary  Inspector     --.  GS-5 

67  Sanitary  Inspector     GS-5 

72  Secretary     GS-5 

5  Secretary   GS-4 

7  Clerk-typist   GS-3 


c.  Except  for  committee  members,  serving  as  such  in 
addition  to  their  regular  duties,  who  are  not  full-time 
employees  of  any  of  the  organizations  transferred  herein, 
all  personnel,  property,  records,  and  unexpended  balances 


TITLE  1.— ADMINISTRATION,  APPENDIX 


Page  73 

of  appropriations,  allocations,  and  other  funds,  available 
or  to  be  made  available,  relating  to  the  functions  and 
positions  transferred  in  Sections  A  and  B  of  Part  IV 
above,  are  hereby  transferred  to  the  Department  of 
Licenses  and  Inspections. 

Part  V 

Transfer  From  New  Department. — The  Director  of  the 
Department  of  Licenses  and  Inspections,  working  in  close 
cooperation  with  oflScials  of  the  Departments  concerned, 
shall : 

a.  Develop  a  program  and  procedures  to  abolish  as  sepa- 
rate entities  the  Hre  Safety  and  Egress  Section,  eliminat- 
ing those  functions  which  duplicate  activities  of  other 
segments  of  the  Department  and  other  Departments. 

1.  Such  a  proposed  program  shall  take  cognizance  of 
the  fact  that  the  Department  of  Licenses  and  Inspections 
continues  as  the  enforcement  and  interpreting  authority 
in  all  matters  pertaining  to  the  construction,  alteration, 
repair,  installations,  zoning  and  occupancy  use  and  ap- 
purtenances of  buildings  and  structures,  as  set  forth  in 
D.  C.  Building,  Plumbing,  Electrical  Codes,  Elevator,  Sign, 
Zoning,  Refrigeration  and  Air  Conditioning,  Gas  Pitting, 
Boiler  Inspection,  rules  and  regulations  governing  instal- 
lation of  fuel  burning  equipment,  and  the  D.  C.  housing 
regulations,  while  the  Fire  Prevention  Division  has  the 
primary  responsibility  for  conducting  egress  and  fire  pre- 
vention inspections. 

2.  The  program  shall  provide  for  the  transfer,  reassign- 
ment, or  separations  of  personnel  previously  assigned  to 
the  Fire  Safety  and  Egress  Section,  and  for  the  disposition 
of  all  positions  and  funds  available  to  the  Fire  Safety 
and  Egress  Section. 

Part  VI 

Adjusting  Fees  for  Licenses,  Permits,  Certificates,  and 
Transcripts. — a.  The  Director  of  the  Department  of 
Licenses  and  Inspections  is  hereby  assigned  the  re- 
sponsibility for  recommending  to  the  Board  of  Commis- 
sioners the  fees  to  be  charged  for  all  licenses,  permits, 
certificates,  and  transcripts  of  records  issued  by  that 
Department,  which  the  Commissioners  are  authorized  to 
establish,  and  for  recommending  to  the  Zoning  Commis- 
sion the  fees  for  occupancy  permits. 

b.  The  Director  of  the  Department  of  Licenses  and 
Inspections  is  also  assigned  the  responsibility  for  rec- 
ommending to  the  Board  of  Commissioners  proposed 
legislation  concerning  the  fees  to  be  charged  for  licenses, 
permits,  certificates,  and  transcripts  of  records,  where 
legislation  is  required  to  accomplish  changes  in  the  fees 
charged. 

c.  A  study  shall  be  undertaken  as  soon  as  practicable  to 
determine  what  such  charges  shall  be  and  specific  rec- 
ommendations shall  be  submitted  to  the  Board  of  Com- 
missioners as  soon  as  the  study  has  been  concluded. 

d.  In  arriving  at  the  proposed  fee  schedules,  the  charge 
shall  be  based  upon  the  costs  as  outlined  in  the  District 
of  Columbia  Code,  i.  e.,  in  the  case  of  business  licenses, 
the  costs  "*  *  *  will  be  commensurate  with  the  cost  to 
the  District  of  Columbia  of  such  inspection,  supervision, 
or  regulation  *  *  *"  and  in  the  case  of  permits,  certifi- 
cates, and  transcripts  of  record  "*  *  *  said  fees  to  cover 
the  cost  and  expense  of  the  issuance  of  said  permits  and 
certificates  and  of  the  inspection  of  the  work  done  under 
said  permits.    *  * 

e.  The  directors  of  all  other  District  Government  de- 
partments who  are  concerned  with  the  costs  of  such 
processing  shall  provide  the  Director  of  the  Department 
of  Licenses  and  Inspections  with  pertinent  cost  data  for 
use  in  arriving  at  the  total  costs  to  be  charged  for  licenses 
and  permits. 

f .  The  Director,  Department  of  Licenses  and  Inspections, 
is  assigned  the  responsibility  of  biennially  making  cost 
studies  and  revising  the  costs  for  all  licenses,  permits, 
certificates,  and  transcripts  of  records  issued  by  that 
Department;  Provided,  That  such  studies  shall  be  com- 
pleted in  time  to  permit  the  Board  of  Commissioners  to 
make  revisions  in  the  schedules,  such  revisions  to  be 
effective  in  the  last  half  of  calendar  year  1958  and  every 
two  years  thereafter;  and,  Provided  further,  That  the 
Director,  Department  of  Licenses  and  Inspections,  may 


make  such  cost  studies  and  revise  the  costs  for  any  one 
or  more  of  such  licenses,  permits,  certificates,  and  tran- 
scripts of  record  more  frequently  at  his  discretion,  when 
circumstances  warrant.  The  Director,  Etepartment  of 
Licenses  and  Inspections,  is  further  assigned  the  respon- 
sibility for  recommending  to  the  Board  of  Commissioners 
any  necessary  changes  in  the  fees  for  such  licenses,  per- 
mits, certificates,  or  transcripts  of  record;  such  recom- 
mendations are  to  be  submitted  to  the  Board  of  Com- 
missioners in  sufficient  time  to  allow  adequate  notification 
to  the  public  prior  to  the  effective  date  of  changes  in  the 
fees  to  be  charged.  (Amended,  by  order  dated  June  13, 
1957,  No.  57-1097.) 

Part  VII 

Establishing  a  Work  Measurement  and  Cost  Accounting 
System. — a.  In  order  to  simplify  and  facilitate  the  adjust- 
ment of  fees  in  the  future,  the  Director  of  the  Department 
of  Licenses  and  Inspections  is  hereby  assigned  the  re- 
sponsibility for  developing  and  installing  a  work  meas- 
urement and  cost  accounting  system  for  the  Department 
which  will  provide  the  following: 

1.  Data  as  to  workload,  productivity,  costs,  and 
revenues: 

2.  Cost  data  to  be  used  to  recommend  the  adjustment 
of  fees  for  licenses  and  permits; 

3.  Data  to  prepare  and  justify  budget  estimates. 

4.  Data  to  be  used  as  a  basis  for  preparing  the  quarterly 
reports  to  the  Board  of  Commissioners  to  inform  them 
as  to  performance,  work  status,  and  operation  of  the 
Department. 

5.  Data  from  which  the  Department's  personnel  needs 
can  be  scientifically  determined. 

b.  In  developing  the  system  to  be  installed,  the  Director 
of  the  Department  of  Licenses  and  Inspections  shall  call 
upon  the  Budget  Office,  the  Accounting  Office,  and  the 
Management  Office  for  technical  advice  and  assistance, 
and  the  system  shall  be  reviewed  by  the  Director  of 
General  Administration  before  adoption. 

c.  The  study  shall  also  encompass  the  data  which  must 
be  maintained  by  other  departments — Department  of 
Public  Health,  Police  Department,  Fire  Department,  De- 
partment of  Highways,  Department  of  Sanitary  Engineer- 
ing, and  any  others — for  the  adjustment  of  fees  for  li- 
censes, permits,  certificates,  and  transcripts  of  records. 
The  Director  of  the  Department  of  Licenses  and  Inspec- 
tions shall  contact  all  such  departments  and  they  shall 
participate  in  the  development  of  the  records  which  are 
to  be  maintained  by  them.  Such  records  must  of  neces- 
sity, be  designed  to  fit  in  with  the  over-all  system  which 
is  developed. 

Part  VIII 

Unsafe  Structures  and  Excavations. — In  accordance 
with  the  provisions  of  Section  5-502,  D.  C.  Code,  1951 
edition,  when  the  public  safety  does  not,  in  the  Judg- 
ment of  the  Director  of  Licenses  and  Inspections,  demand 
immediate  action  to  make  a  structure  or  excavation  safe 
and  secure  or  to  remove  such  structiire  or  excavation,  if 
the  owner,  agent,  or  other  party  interested  in  said  unsafe 
structure  or  excavation,  having  been  notified,  shall  refuse 
or  neglect  to  comply  with  the  requirements  of  said  notice 
within  the  time  specified,  then  a  careful  survey  of  the 
premises  shall  be  made  by  three  disinterested  persons, 
one  to  be  appointed  by  the  Chairman  of  the  Board  of 
Appeals  and  Review  acting  as  agent  for  the  Commissioners 
of  the  District  of  Columbia,  one  by  the  owner  or  other 
person  interested,  and  the  third  to  be  chosen  by  these 
two,  and  the  report  of  said  survey  shall  be  reduced  to 
writing,  and  a  copy  served  upon  the  owner  or  other  in- 
terested party;  and  if  said  owner  or  other  interested  party 
refuse  or  neglect  to  appoint  a  member  of  said  board  of 
survey  within  the  time  specified  in  said  notice,  then  the 
survey  shall  be  made  by  the  Director  of  Licenses  and 
Inspections  and  the  person  chosen  by  the  Chairman  of 
the  Board  of  Appeals  and  Review  acting  as  agent  for  the 
Commissioners,  and  in  case  of  disagreement  they  shall 
choose  a  third  person,  and  the  determination  of  a  major- 
ity of  the  three  so  chosen  shall  be  final.  (New  Part  VIII 
added  by  order  Aug.  11,  1955;  former  parts  VIII  and  IX 
were  eliminated.    See  organization  order  No.  12.) 
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Disinterested  persons  serving  as  members  of  such  sur- 
vey teams,  other  than  employees  of  the  District  of  Co- 
lumbia Government  and  members  appointed  by  owners 
or  other  interested  parties,  shall  each  be  paid  from  Dis- 
trict of  Columbia  funds  a  fee  of  $15.00  for  each  survey. 
(Last  sentence  added  by  Order  No.  56-1363,  dated  July  10, 
1956.) 

Part  IX 

Recommendations  for  Improvement. — It  Is  recognized 
that  the  licensing  and  inspection  operations  of  the  Dis- 
trict of  Columbia  Government  are  currently  in  a  state 
of  rapid  transition  to  meet  the  ever  increasing  needs  of 
the  local  community,  particularly  with  respect  to  habit- 
able premises.  Therefore,  the  Director  of  the  Depart- 
ment of  Licenses  and  Inspections  shall  prepare  and 
submit  to  the  Board  of  Commissioners,  on  or  before  De- 
cember 31,  1954,  a  plan  for  training  and  reassignment  of 
personnel,  and  any  recommendations  which  he  may  care 
to  make  with  respect  to  internal  organization  of  the  De- 
partment to  achieve  the  objectives  of  more  effective  and 
economical  operations,  improved  utilization  of  personnel, 
elimination  of  overlapping  and  duplicative  inspections, 
and  simplification  of  procedures.  These  recommenda- 
tions shall  be  coordinated  with  the  Department  of  Gen- 
eral Administration  prior  to  their  submittal  to  the  Board 
of  Commissioners.  Particular  attention  should  be  given 
to  the  desirability  of  reducing  the  number  of  inspectors 
now  required  to  visit  and  inspect  premises,, 

Part  X 

Repeal  of  Previous  Orders. — All  Commissioners'  Orders 
or  parts  of  Commissioners'  Orders  in  conflict  with  the 
provisions  of  this  Order  are,  to  the  extent  of  such  conflict, 
hereby  repealed. 

Part  XI 

Effective  Date. — The  foregoing  provisions  of  this  Order, 
as  amended,  shall  become  effective  on  June  30,  1954. 

Part  XII 

Gas  Code  and  Appliance  Technical  Committee. — There 
Is  hereby  established  a  Gas  Code  and  Appliance  Techni- 
cal Committee,  composed  of  such  members  as  the  Board 
of  Commissioners  desires  to  appoint,  which  shall  serve 
in  an  advisory  capacity  to  the  Director  of  Licenses  and 
Inspections  for  the  purpose  of  making  recommendations 
to  said  Director  as  to  such  changes,  additions  and  re- 
arrangements of  the  Gas  Fitting  Regulations  as  said  Com- 
mittee deems  necessary  in  the  public  interest  to  bring 
said  regulations  into  conformity  with  approved  modern 
practice  and  for  advising  said  Director  in  technical  mat- 
ters pertaining  to  gas  fitting.  (Added  by  order  No 
56-1377,  dated  July  10,  1956.) 

REORGANIZATION  ORDER  NO.  55.— DEPARTMENT  OP  LI- 
CENSES  AND  INSPECTIONS  [IMPLEMENTING  ORDER] 

[Text  Omitted] 
This  order  dated  January  5,  1954,  appointed  members 

to  the  Unsafe  Structures  and  Excavations  Board  in 

accordance  with  paragraph  III  (f)   of  Reorganization 

Order  No.  55. 

REORGANIZATION  ORDER   NO.  56.— BOARD   OF  THE 
CONDEMNATION  OF  INSANITARY  BUILDINGS 

Reorg.  Ord.  No.  56,  G.  F.  6-060,  June  30.  1953,  as  amended 
June  30,  1954,  ordered  that: 

(Part  V  of  Organization  Order  No.  102  set  out  after 
§  5-617,  provides  that  the  existing  Board  for  the  Con- 
demnation of  Insanitary  Buildings  established  under 
Reorganization  Order  No.  56,  dated  June  30,  1953.  as 
amended,  is  abolished.) 

Part  I 

Board  for  the  Condemnation  of  Insanitary  Buildings. — 
a.  There  is  hereby  established,  as  an  independent  Board, 
with  the  Department  of  Licenses  and  Inspections  fur- 
nishing fiscal  and  housekeeping  services,  a  Board  for  the 
Condemnation  of  Insanitary  Buildings,  to  be  composed 
of  an  Assistant  to  the  Engineer  Commissioner,  a  repre- 
sentative of  the  Department  of  Public  Health,  and  a 
representative  of  the  Department  of  Licenses  and 
Inspections. 


b.  The  Assistant  to  the  Engineer  Commissioner  mem- 
ber shall  serve  as  Chairman  of  said  Board. 

c.  The  members  of  the  present  Board  for  the  Condem- 
nation of  Insanitary  Buildings  are  hereby  reappointed  to 
the  new  Board  and  shall  continue  to  serve  for  the  terms 
of  office  as  previously  appointed. 

d.  The  Board  for  the  Condemnation  of  Insanitary 
Buildings  shall  have  full  authority  over  all  functions  and 
personnel  assigned  thereto,  including  the  power  to  re- 
delegate  to  its  employees  such  ministerial  duties  and 
responsibilities  as  said  Board  shall  from  time  to  time 
determine.  This  authority  shall  be  exercised  in  accord- 
ance with  applicable  laws,  rules  and  regulations. 

Part  II 

Purpose. — The  Board  for  the  Condemnation  of  Insani- 
tary Buildings  is  established  for  the  purpose  of  gathering 
facts  and  making  determinations  in  writing  as  to  the 
sanitary  condition  of  buildings,  condemning  those  build- 
ings in  such  a  condition  as  to  endanger  the  health  or 
safety  of  its  occupants  or  the  public,  and  requiring  insani- 
tary buildings  to  be  put  into  sanitary  condition  or  to  be 
vacated,  demolished,  or  removed  as  the  condition  may 
require. 

Part  III 

Organization. — There  shall  be  established  under  the 
Board  for  the  Condemnation  of  Insanitary  Buildings  so 
many  positions  with  such  duties  and  responsibilities  as 
the  said  Board,  with  the  approval  of  the  Commissioners, 
shall  from  time  to  time  determine. 

Part  IV 

Powers,  authorities,  and  jurisdiction. — All  powers  and 
authorities  and  Jurisdiction  authorized  by  statutes  or  by 
the  Board  of  Commissioners  to  be  exercised  by  the  exist- 
ing Board  for  the  Condemnation  of  Insanitary  Buildings. 
Including  its  chairman  and  members,  shall  be  hereinafter 
vested  in  the  new  Board  for  the  Condemnation  of  In- 
sanitary Buildings. 

Part  V 

Administrative  staff. — The  staflf  essential  to  perform  the 
administrative  functions  for  the  Board  shall  be  provided 
by  the  Department  of  Licenses  and  InspectionSc 

Part  VI 

Abolition  of  existing  Board. — The  existing  Board  for 
the  Condemnation  of  Insanitary  Buildings,  including  the 
Office  of  the  Chairman  thereof,  is  abolished. 

Part  VII 

Repeal  of  previous  Orders. — All  Commissioners'  Orders 
or  parts  of  Commissioners'  Orders  in  conflict  with  the 
provisions  of  this  Order  are,  to  the  extent  of  such  conflict, 
repealed. 

Part  VIII 

Effective  date. — ^Thls  Order  shall  become  effective  on 
and  after  June  30,  1953. 

REORGANIZATION    ORDER    NO.    57.— DEPARTMENT  OF 

PUBLIC  HEALTH 

Reorg.  Ord.  No.  57,  G.  F=  No.  6-100,  June  30,  1953,  as 
amended  June  30,  1954,  ordered  that: 

Part  I 

Department  of  Public  Health. — There  is  established,  un- 
der the  direction  and  control  of  a  Commissioner,  a  De- 
partment of  Public  Health,  headed  by  a  Director,  The 
Director  shall  have  full  authority  over  such  Department 
and  all  personnel  assigned  thereto,  including  the  power 
to  redelegate  to  other  officials  and  employees  of  the  De- 
partment such  powers  herein  delegated  as,  in  his  Judg- 
ment, are  warranted  in  the  interest  of  efficiency  and  good 
administration. 

All  authority  vested  in  the  Director  shall  be  exercised 
in  accordance  with  applicable  laws,  rules,  and  regulations. 

Part  II 

Pwrpose.~The  Department  of  Public  Health  is  estab- 
lished for  the  purpose  of  planning,  implementing,  and 
directing  public  health  and  hospital  care  programs  which 
will  most  effectively  maintain  and  improve  the  health  and 
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well  being  of  the  community  and  its  people,  and  for  per- 
forming certain  other  allied  medical  functions. 

Part  III 

Organization  and  Functions. — There  are  established  In 
the  Department  of  Public  Health  the  following  organiza- 
tional components,  responsible  for  the  performance  of  the 
functions  outlined. 

a.  Office  of  the  Director. — 

1.  Develops  and  proposes  major  programs,  policies,  and 
regulations  on  health,  sanitation,  disease  control,  hospi- 
tal and  clinic  care,  and  vital  statistics  matters  to  the 
Board  of  Commissioners. 

2.  Coordinates  municipal  health  services  and  resources 
with  voluntary  health  resources  and  services  to  provide 
the  maximum  of  coordinated  service  to  the  community. 

3.  Directs  municipal  hospital  services  and  coordinates 
hospital  services  with  other  public  health  activities. 

4.  Plans,  prescribes  departmental  policies  of,  coordi- 
nates, directs,  controls,  and  is  responsible  for  all  public 
health  and  municipal  hospital  programs,  services  and  op- 
erations of  the  District  of  Columbia,  including  the  capi- 
tal improvements  program  for  the  Department. 

5.  Maintains  liaison  with  the  heads  of  all  hospitals  pro- 
viding hospital  care  at  District  expense  to  permit  joint 
periodic  review  of  long  term  cases  to  expedite  and  facili- 
tate, through  rehabilitation  and  other  resources,  their 
return  to  the  community  or  their  transfer  to  other  Dis- 
trict or  private  facilities  when  the  point  of  maximum 
hospital  benefit  has  been  reached. 

6.  Advises  and  assists  the  Board  of  Commissioners  on 
all  matters  relating  to  public  health  and  hospital  care 
matters. 

7.  Develops,  presents,  and  justifies  departmental  budg- 
et estimates,  including:  hospital  and  out-patient  care, 
revenue  estimates,  and  estimates  of  other  reimbursable 
items. 

8.  Notifies  owners  of  any  real  property  in  the  District 
of  Columbia  to  abate  any  nuisance  or  to  correct  any 
condition  which  exists  on  or  has  arisen  from  such  prop- 
erty in  violation  of  law  or  of  any  regulation  made  by  au- 
thority of  law,  the  abatement  or  correction  of  such  nui- 
sance or  condition  said  owners  are  by  law  or  by  said 
regulation  chargeable.  If  the  owner  of  said  property 
cannot  be  found  within  the  District  of  Columbia,  notifies 
the  Secretary  of  the  Board  of  Commissioners  who  shall 
cause  a  notice  to  be  published  to  such  owner  in  the 
manner  required  by  law  or  regulation.  After  the  service 
of  notice,  if  the  owner  of  said  property  shall  fail  or  refuse 
to  abate  such  nuisance  or  to  correct  such  condition  or 
shall  fail  to  show  cause  sufficient  in  the  judgment  of 
the  Director  of  Public  Health  why  he  should  not  be  re- 
quired to  abate  or  to  correct  such  nuisance  or  condition, 
said  Director  shall  notify  either  the  Director  of  Buildings 
and  Grounds  or  the  Director  of  Sanitary  Engineering,  as 
the  character  of  the  nuisance  or  condition  requires,  who 
shall  cause  the  nuisance  to  be  abated  or  the  condition 
to  be  corrected,  subject  to  assessment  as  provided  by 
law. 

9.  Notifies  the  Director  of  Licenses  and  Inspections 
and  the  Assessor,  in  writing,  of  each  abatement  of  nui- 
sance or  correction  of  illegal  condition  case  initiated. 

10.  Upon  notification  from  the  Director  of  Buildings 
and  Grounds  or  the  Director  of  Sanitary  Engineering  as 
appropriate,  that  a  nuisance  has  been  abated  or  an  il- 
legal condition  has  been  corrected,  arranges  for  reim- 
bursement to  the  Department  concerned  for  the  cost 
of  such  abatement  or  correction  and  furnishes  the  As- 
sessor a  statement  of  the  exact  cost,  including  the  cost 
of  publishing  notices,  if  any  of  each  case  completed. 

11.  Upon  notification  from  the  Chief  of  Police  that 
an  owner  of  real  property  in  the  District  of  Columbia 
has  neglected  or  refused  to  abate  any  nuisance  or  to 
correct  any  condition  which  exists  on  or  has  arisen  from 
such  property  in  violation  of  law  or  any  regulation  made 
by  authority  of  law,  initiates  such  action  as  is  neces- 
sary, in  accordance  with  the  provisions  contained  in 
Parts  III  A  8,  9  and  10  herein,  to  cause  such  nuisance  or 
illegal  condition  to  be  abated  or  to  be  corrected. 

12.  The  authority  vested  herein  to  initiate  action  in 
connection  with  the  abatement  of  a  nuisance  or  the 


correction  of  an  illegal  condition  shall  be  limited  to  such 
cases  as  directly  pertain  to  the  functions  assigned  to 
the  Department  of  Public  Health,  (Subpart  8  to  12, 
added  by  Order  No.  56-216,  dated  Jan.  31,  1956.) 

13.  Administers  the  provisions  of  Chapter  XI  of  Public 
Law  85-170,  85th  Congress,  approved  August  28,  1957 
("Supplemental  Appropriation  Act,  1958")  relating  to  the 
transfer  of  funds  from  the  Department  of  Public  Health 
to  the  Department  of  Public  Welfare  for  the  purpose  of 
matching  Federal  grants  under  the  Social  Security  Act 
for  payment  for  medical  services  rendered  recipients  of 
Public  Assistance  as  provided  under  that  Act.  (Par^  13. 
added  by  order  No.  57-3110,  dated  Nov.  12,  1957;  eff.  Oct 
1,  1957.) 

b.  Office  of  Administration. — ■ 

(a)  Business  Administration  Division. — 

1.  Prepares  budgets  for  District  Funds  and  Federal 
Grants. 

2.  Maintains  cost  accounts  and  budgetary  controls. 

3.  Administers  the  admission  services  for  the  medically 
indigent  and  others,  in  departmental  and  private  contract 
hospitals,  including  determination  of  eligibility,  charges 
to  be  made  and  collection  of  these  charges,  and  the  emer- 
gency homemaker  and  the  ambulance  service. 

4.  Exercises  the  following  responsibilities  in  connection 
with  the  care  and  transportation  of  the  insane: 

a.  Investigation  of  the  residence  and  financial  re- 
sources of  persons  purportedly  residents  of  the  Dis- 
trict of  Columbia  who  are  coming  before  the  Com- 
mission on  Mental  Health  as  insane. 

b.  Certification  to  St.  Elizabeth's  Hospital  of  per- 
sons applying  for  voluntary  admission  to  the  Hospi- 
tal. 

c.  Negotiations  with  States  of  residence  of  non- 
resident insane  for  acknowledgment  of  residence 
and  acceptance  of  return  to  those  States. 

d.  Deportation  to  their  States  of  residence  of  non- 
resident insane  patients  discharged  by  St.  Elizabeth's 
Hospital. 

e.  Investigation  and  acceptance  of  return  of  Dis- 
trict residents  found  insane  in  other  States. 

f.  Payment  for  District  residents  while  under  care 
at  St.  Elizabeth's  Hospital,  including  checking  the 
monthly  bill  to  the  District  for  care  of  these  patients. 

5.  Periodically  reviews  accounts  of  patients  receiving 
long  term  hospital  care  to  determine  whether  there  has 
been  any  change  in  their  financial  status  or  that  of 
responsible  relatives. 

6.  Procures  supplies  and  equipment. 

7.  Maintains  storerooms  and  supplies. 

8.  Maintains  inventory  records  of  expendable  and  non- 
expendable property. 

9.  Administers  the  Federal  Hill-Burton  program  for 
hospital  construction. 

10.  Collaborates  and  maintains  liaison  with  the  staff 
offices  of  the  Department  of  General  Administration  and 
with  the  divisions  of  the  Health  Department  on  budget 
and  fiscal  matters. 

(b)  Administrative  Management  Division. — 

1.  Plans,  directs,  coordinates,  and  administers  manage- 
ment improvement  activities;  reviews  in  cooperation  with 
other  Divisions  of  the  Office  of  Administration  on  a  con- 
tinuing basis,  reporting  systems,  records  systems,  pro- 
cedures, and  other  administrative  activities. 

2.  Plans,  supervises,  and  coordinates  personnel  opera- 
tions in  accordance  with  delegated  authorities. 

3.  Maintains  personnel  files  and  records  for  all  em- 
ployees of  the  Department  of  Public  Health. 

4.  Plans,  coordinates,  and  directs  the  administrative 
operation  of  health  centers  and  clinics  with  the  respon- 
sible medical  officer  for  the  area;  coordinates  the  staffing 
of  these  activities  by  the  other  bureaus  and  divisions. 

5.  Provides  administrative  services  for  the  Department 
including  maintenance  of  correspondence  and  other 
files,  reproduction  of  material,  and  messenger  service. 

6.  Collaborates  and  maintains  liaison  with  the  staff 
offices  of  the  Department  of  General  Administration  and 
with  the  Divisions  of  the  Department  of  Health  on  ad- 
ministrative management  and  personnel  matters. 
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(c)  Bio-Statistics  and  Health  Education  Division. — 

1.  Formulates,  plans,  and  directs  a  centralized  bio- 
statistics  and  vital  statistics  program. 

2.  Collects,  correlates,  and  analyzes  morbidity  and  vital 
statistical  data;  prepares  reports,  charts,  graphs,  and 
other  visual  methods  for  keeping  the  Board  of  Com- 
missioners, the  Director  of  Public  Health,  constituent 
bureaus,  and  the  community  informed  on  activities  of 
the  Department  and  its  health  programs. 

3.  Conducts  statistical  studies  and  assists  in  research 
projects  of  the  Department. 

4.  Plans,  organizes,  and  directs  all  health  education 
activities. 

5.  Maintains  records  of  births  and  deaths,  and  issues 
certified  copies  of  such  records. 

6.  Issues  permits  for  the  removal,  burial,  cremation, 
disinterment,  or  reinterment  of  the  bodies  of  persons 
deceased  in  the  District  of  Columbia,  or  of  deceased  per- 
sons brought  into  or  transported  out  of  the  District  of 
Columbia. 

c.  Bureau  of  Disease  Control. — 

(a)  Preventable  and  Chronic  Diseases  Division. — 

1.  Makes  epidemiological  studies  of  the  prevalence  and 
means  of  transmittal  of  contagious  diseases  and  insti- 
tutes procedures  to  prevent  the  spread  thereof;  controls 
all  cases  of  communicable  diseases  except  tuberculosis. 

2.  Quarantines,  isolates,  or  restricts  the  movement  of 
contagious  disease  patients  and  determines  when  quaran- 
tine may  be  lifted. 

3.  Directs  a  venereal  disease  program;  makes  physical 
examinations,  provides  medical  treatment  for  infected 
patients,  and  investigates  and  f  ollows-up  contact  sources. 

4.  Directs  cancer  control  program;  coordinates  with 
cancer  clinic  services  in  the  community  and  provides 
cancer  detection  service;  reviews  research  findings  as  a 
means  to  the  development  and  widespread  use  of  the 
most  effective  methods  of  prevention,  diagnosis,  and 
treatment  of  cancer. 

5.  Performs  or  supervises  other  measures  of  preventive 
medicine  such  as  giving  immunizations,  investigating 
outbreaks  of  food  poisoning  and  examining  food  han- 
dlers, conducting  a  rabies  program  and  supervising  the 
aseptic  preparation  of  formulae  in  hospital  nurseries. 

6.  Develops  and  directs  case  finding  programs  involv- 
ing chronic  diseases;  e.  g.,  rheumatism,  arthritis,  cardio- 
vascular involvement,  diabetes,  etc.,  as  the  needs  of  the 
community  require  and  as  funds  are  available. 

7.  Maintains,  in  conjunction  with  the  Blo-Statistics 
Division,  rosters  of  persons  having  venereal  disease  or 
cancer. 

8.  Conducts  clinic  operations  necessary  to  carry  out 
the  above  functions. 

(b)  Tuberculosis  Control  Division. — 

1.  Coordinates  all  tuberculosis  control  work  in  the 
District  of  Columbia,  involving  planning  with  professional 
societies,  organizations,  hospitals,  and  medical  clinics  to 
provide  means  of  detection,  treatment,  and  care  to  meet 
the  needs  of  the  community. 

2.  Operates  chest  clinics  for  detection  and  clinical 
evaluation  and  diagnosis;  provides  medical  supervision  of 
cases  of  tuberculosis  for  which  ambulatory  management 
is  appropriate;  initiates  measures  of  public  health  super- 
vision (isolation  of  contagious  cases,  etc.)  when  appro- 
priate and  as  required  by  law. 

3.  Supervises,  coordinates,  and  controls  admissions  of 
persons  having  tuberculosis  to  the  municipal  hospitals; 
maintains  rosters  of  persons  authorized  and  awaiting 
admission  and  after  their  discharge  from  the  hospital. 

4.  Quarantines,  isolates,  or  restricts  the  movement  of 
unhospitalized  patients  having  tuberculosis  and  deter- 
mines when  quarantine  isolation  or  restriction  may  be 
lifted. 

5.  Maintains,  in  conjunction  with  the  Bio-Statistics 
Division,  a  central  register  of  all  known  cases  of  tuber- 
culosis reported  from  any  sources  in  order  to  assure 
medical  supervision  of  these  cases  and  permit  epidemi- 
ological studies  to  be  made. 

(c)  Home  and  Emergency  Medical  Service  Division.-— 
1.  Provides  medical  care,  nursing,  and  other  services  in 

the  home  to  patients  suffering  from  chronic  diseases  or 


recovering  from  acute  illnesses  who  would  otherwise  be 
occupying  hospital  beds  at  public  expense. 

2.  Provides  medical  treatment  to  eligible  recipients  out- 
side hospital  facilities,  and  refers  for  hospitalization  or 
home  care  those  patients  requiring  such  treatment  after 
initial  examination  and  treatment  by  the  visiting  phy- 
sician. 

3.  Coordinates  the  medical  activities  of  this  Division 
with  the  auxiliary  services  provided  by  other  Bureaus, 
such  as  nursing  services,  emergency  homemaker  service, 
ambulance  service,  etc. 

d.  Bureau  of  Maternal  and  Child  Health. — 
Introductory  statement. — The  maternal  and  child 
health  services,  as  described  herein,  are  furnished  through 
existing  facilities  and  are  provided  by  staff  of  the  Bureau 
of  Maternal  and  Child  Health  or  by  staff  assigned  from 
the  Bureau  of  Mental  Health  and  other  components  of 
the  Department  to  function  within  the  framework  of  the 
Maternal  and  Child  Health  program  of  services;  these 
services  are  essentially  preventive  in  nature  or  are  other- 
wise considered  necessary  in  the  public  interest  and  are 
provided  in  accordance  with  the  intent  and  provisions  of 
Commissioners'  Order  dated  December  22,  1947,  as 
amended,  which  relates  to  charges  for  clinic  services  fur- 
nished by  the  Department  of  Public  Health.  (As 
amended,  Dec.  23,  1958,  order  No.  58-2083.) 

(a)  Office  of  the  Chief: 

1.  Develops  and  proposes  to  the  Director  of  Public 
Health,  major  programs,  policies,  and  regulations  for  the 
promotion  and  protection  of  maternal  and  child  health, 
including  the  provision  of  a  comprehensive  range  of  in- 
tegrated multidisciplinary  medical  and  other  professional 
services  in  clinics,  hospitals,  schools,  and  homes  for  the 
promotion  of  maternal  health  throughout  the  reproduc- 
tive cycle;  the  promotion  of  optimal  growth  and  develop- 
ment of  children  from  infancy  through  school  age;  the 
prevention,  detection,  and  treatment  of  disease  and  de- 
fect in  maternity  patients  and  in  children  of  all  ages; 
and  consultant,  diagnostic,  training,  treatment,  and  re- 
habilitation services  for  children  with  actual  or  potential 
chronic  handicapping  and  crippling  conditions. 

2.  Advises  and  assists  the  Director  of  Public  Health 
on  all  matters  relating  to  maternal  and  child  health. 
Plans,  prescribes  Bureau  policies,  coordinates,  directs, 
controls,  and  is  responsible  for  maternal  and  child  health 
programs,  services,  and  operations. 

3.  Coordinates  maternal  and  child  health  services  and 
resources  of  the  Department  of  Public  Health  with  other 
public  health,  public  education,  and  public  welfare  serv- 
ices and  with  voluntary  health  and  social  resources  and 
services  in  order  to  provide  the  maximum  coordinated 
service  to  the  community.  Plans  and  develops,  in  co- 
operation with  the  medical  and  nursing  professions  and 
hospital  administrators,  and  other  Bureaus  of  the  De- 
partment of  Public  Health,  standards  of  care  for  the 
protection  of  maternity  patients,  Infants  and  children 
in  hospitals  and  institutions;  and  with  the  social  welfare 
and  education  as  well  as  the  health  professions;  stand- 
ards of  care  for  places  caring  for  children  away  from  their 
own  homes,  including  foster  homes,  day  care  centers,  and 
nursery  schools. 

4.  Directs  the  conduct  of  surveys  and  studies  of  serv- 
ices and  facilities  in  the  city  for  maternity,  newborn,  and 
pediatric  care,  and  for  handicapped  and  crippled  chil- 
dren; studies  of  maternal,  infant,  and  child  morbidity 
and  mortality;  and  of  impact  of  socio-economic  and  other 
community  factors,  facilities  and  services  on  maternal 
and  child  health.  Develops  programs  designed  to  im- 
plement the  findings  of  such  studies  and  to  stimulate 
community  participation  and  action  where  indicated. 

5.  Develops,  presents,  and  justifies  the  Bureau  budget 
estimates,  including  conformity  with  the  requirements  of 
the  Social  Security  Act  as  these  relate  to  participation  by 
the  District  of  Columbia  in  Federal  grants-in-aid  to  the 
States. 

(b)  Administrative  Office: 

1.  Directs,  coordinates,  and  administers  program  im- 
provement activities  of  the  Bureau.  In  cooperation  with 
the  operating  divisions  of  the  Bureau  and  other  con- 
cerned groups  reviews  and  revises  procedures,  reporting 
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systems,  record  systems,  and  other  administrative  activi- 
ties; prepares  reports,  charts,  graphs,  and  other  visual 
descriptions  for  the  information  and  use  of  the  Chief. 

2.  Plans,  supervises,  and  coordinates  Bureau  personnel 
matters.  In  cooperation  with  the  division  heads  and  con- 
sulting staff,  develops  training  programs  for  nonprofes- 
sional and  volunteer  staff,  orients  new  employees — profes- 
sional and  pertinent  nonprofessional,  in  the  organization, 
functions,  and  interrelationships  of  the  Bureau. 

3,  Provides  other  administrative  services  for  the  Bureau, 
Including  the  maintenance  of  budgetary  control  and  the 
preparation  of  the  Bureau's  budget,  the  procurement  of 
supplies  and  equipment,  the  maintenance  of  inventory 
records  of  expendable  and  nonexpendable  property,  and 
the  setting  up  and  maintenance  of  administrative,  cor- 
respondence and  other  files  of  technical  material. 

(c)  Office  of  Consultant  and  Special  Services: 

1.  Consult  with  and  advises  the  Chief  of  Maternal 
and  Child  Health  on  the  various  specialized  programs  and 
disciplines  functioning  within  the  overall  maternal  and 
child  health  program,  including  obstetrics,  pediatrics, 
pediatric  psychiatry,  plastic  surgery,  neurology,  cardi- 
ology, otolaryngology,  ophthalmology,  clinical  psychology, 
physical  and  occupational  therapy,  audiology  and  speech, 
child  development  and  training,  parent  education,  nutri- 
tion, and  medical-social  work. 

2.  Assists  in  developing  and  implementing  training 
programs  for  students  in  training  in  the  various  maternal 
and  child  health  programs,  including  hospital  residents  in 
pediatrics  and  various  medical  and  surgical  specialties 
and  field  training  for  students  in  occupational  therapy, 
medical-social  work,  and  clinical  psychology. 

3.  Recommends  to  the  Chief  of  the  Bureau  standards 
for,  and  gives  technical  guidance  and  impetus  to  the 
aforementioned  programs  as  these  are  carried  out  by  the 
principal  divisions  of  the  Bureau.  Serves  as  a  point  of 
reference  on  technical  medical  questions  and  matters 
which  arise,  from  time  to  time,  in  the  administration  of 
such  programs. 

(d)  School  Health  Services  Division: 

1.  Etevelops,  directs,  and  implements  a  comprehensive 
school  health  service  in  collaboration  with  school  person- 
nel and  other  bureaus  of  the  Department  of  Public  Health. 
Special  emphasis  is  placed  on  the  promotion  of  normal 
physical,  mental,  emotional,  and  social  development  of 
the  child;  the  prevention,  recognition  and  diagnosis  of 
defects,  diseases,  disabilities  and  mal-adjustments,  either 
actual  or  potential;  the  treatment  and  adjustment  of 
children  with  such  defects,  diseases,  disabilities  and  mal- 
adjustments; and  the  control  of  communicable  diseases. 

2.  Provides  consultant  and  advisory  services  to  teachers, 
parents  and  nurses  on  the  health  and  well-being  of  school 
children. 

3.  Makes  provision,  through  coordination  with  other 
health  services  and  facilities,  both  public  and  private, 
for  the  correction  of  detected  handicaps  and  diseases 
among  school  children. 

4.  Provides  for  conducting  health  appraisal  examina- 
tions of  school  personnel,  including  teachers,  custodians, 
and  clerks. 

(e)  Local  M  &  CH  Services  Division: 

1.  Provides  a  program  of  decentralized  clinical  services, 
through  the  operation  of  local  child  health  centers  for  the 
health  supervision  of  infants  and  pre-school  and  school 
children.  Clinical  services  provided  through  child  health 
centers  include  making  total  health  appraisals;  conduct- 
ing tests  and  giving  immunizations;  treating  and  caring 
for  minor  and  incipient  illnesses;  maintaining  a  system 
of  referral  and  follow-up  of  sick  children  and  handicapped 
or  potentially  handicapped  children;  advising  parents  and 
others  on  care  and  training  of  children;  and  conducting 
individual  and  group  educational  services  on  child 
development,  child  care  and  training,  nutrition,  parent- 
child  relationships,  and  related  matters. 

2.  Makes  provision  through  coordination  with  other 
health  services,  and  facilities,  both  public  and  private, 
for  further  diagnostic  study,  treatment  and  care,  as 
needed,  in  clinic,  hospital  or  home. 

3.  Collaborates  with  the  other  divisions  and  offices  of 
the  Bureau  in  carrying  on  a  comprehensive  program  de- 


signed to  develop  and  to  promote  optimum  maternal  and 
child  health  throughout  the  community. 

(f )  Central  M  &  CH  Services  Division: 

1.  Provides  a  program  of  centralized  clinical  services 
through  the  Gales  Maternal  and  Child  Health  Center  and 
the  Handicapped  and  Crippled  Children's  Unit  at  D.  C. 
General  Hospital  for  consultant,  diagnostic,  treatment, 
training  and  rehabilitation  services  for  children  of  all 
ages  including  the  provision  of  physical  and  occupational 
therapy  to  children  in  the  Health  and  Anthony  Bowen 
Schools  and  the  recommendation  for  school  placement  of 
children  with  handicapping  and  crippling  conditions. 

2.  Supervises  the  centralized  out-patient  clinical  serv- 
ices for  maternity  patients  and  for  children  of  all  ages 
at  the  Gales  Maternal  and  Child  Health  Center.  Children 
are  referred  to  the  Gales  Center  by  local  child  health 
centers,  schools,  School  Health  Services,  and  parents. 
Clinical  services  which  are  provided  encompass  examina- 
tion, diagnosis,  treatment,  consultation  and  include 
making  total  health  appraisals,  taking  X-rays,  conduct- 
ing laboratory  and  special  tests,  furnishing  pediatric 
psychiatry,  cardiac,  neurological,  ophthalmological,  oto- 
logical,  audiological,  psychological  and  medical  social  serv- 
ices, and  performing  audiometric  testing  of  pre-school  and 
school  children,  including  diagnostic  follow-up  exami- 
nations, interpretation  of  findings  to  parent  and  school 
personnel,  and  recommendation  as  to  appropriate  audio- 
metric  therapy  and  educational  placement.  Provision 
also  is  made  through  coordination  with  other  health 
services  and  facilities,  both  public  and  private,  for  fur- 
ther diagnostic  study,  treatment  and  care,  as  needed,  in 
clinic,  hospital,  or  home. 

3.  Supervises  the  operation  of  the  Handicapped  and 
Crippled  Children's  Unit,  located  at  D.  C.  General  Hos- 
pital, which  provides  out-patient  and  in-patient  clinical 
and  related  services  for  children  with  chronic  or  poten- 
tially chronic  physically  handicapping  conditions.  Such 
services  include  pediatric,  pediatric  psychiatry,  ortho- 
pedic, plastic  surgery,  neurological,  cardiac,  psychological, 
physical  therapy,  occupational  therapy,  audiology,  speech, 
and  medical  social  services. 

4.  Collaborates  with  the  other  divisions  and  offices 
of  the  Bureau  in  carrying  on  a  comprehensive  program 
designed  to  develop  and  to  promote  optimum  maternal 
and  child  health  throughout  the  community. 

(g)  Community  Standards  Division: 

1.  Supervises  a  program  for  developing  and  promoting 
community  standards  regarding  maternal  and  child 
health,  including  the  investigation,  study  and  evaluation 
of  the  adequacy  of  hospital  facilities,  services  and 
standards  of  care  for  maternity  patients,  newborn  in- 
fants and  pediatric  patients;  the  investigation,  study 
and  evaluation  of  maternity  homes  and  places  caring 
for  children  away  from  their  own  homes  such  as  day 
nurseries,  nursery  schools,  institutions  and  foster  homes; 
the  provision  of  consultant  services  to  hospital  maternity 
and  pediatric  departments,  to  maternity  homes,  and  to 
places  caring  for  children  away  from  their  own  homes; 
the  conduct  of  community  wide  surveys,  studies  and 
research  projects  to  determine  the  maternal  and  child 
health  needs  and  the  adequacy  of  existing  health  re- 
sources in  this  area;  to  determine  morbidity  and  mortality 
trends  and  to  develop  measures  for  their  improvement; 
the  stimulation  of  community  interest  in  acceptance  of, 
and  participation  in  these  various  programs.  (Subdivi- 
sion g  was  amended  by  order  No.  54^2546  dated  Nov.  30, 
1954.) 

e.  Bureau  of  Public  Health  Nursing. — 

1.  Formulates  policies;  develops  professional  practices 
and  promotes  sound  standards  of  public  health  nursing 
to  provide  a  continuity  of  professional  nursing  care  to 
individuals  and  their  families  in  homes,  clinics,  schools, 
hospitals,  and  related  institutions. 

2.  Organizes  and  directs  programs  on  instruction  in 
hygienic  measures  for  the  promotion  of  health  and  the 
prevention  of  disease,  both  for  individuals  and  groups 
in  the  community. 

3.  Plans  with  the  families  and  community  agency 
workers  for  the  utilization  of  social,  educational,  and 
health  services  as  needed. 


TITLE  1.— ADMINISTRATION,  APPENDIX 


Page  78 


4.  Provides  consultation  in  basic  principles  of  health- 
ful living  as  related  to  the  needs  of  infants,  children, 
adolescents,  adults,  and  the  aged,  and  in  guidance  to  in- 
dividuals in  the  development  and  improvement  of  health 
practices. 

5.  Investigates  for  the  application  of  control  measures, 
the  sources  of  tuberculosis,  venereal  and  other  communi- 
cable diseases  and  the  environmental,  social,  and  eco- 
nomic factors  involved;  contributes  to  case  findings,  case 
holding,  and  the  health  instruction  of  patients  and  con- 
tacts. 

6.  P\irnishes  complete  nursing  care  in  the  homes  of 
patients  when  required, 

7.  Acts  as  consultant  and  advisor  to  professional  and 
community  groups  concerned  with  the  use  of  public 
health  nursing  services. 

8.  Cooperates  with  professional  and  lay  groups 
in  analyzing  and  evaluating  community  health  needs 
and  modifies  the  policies  and  practices  of  public  health 
nursing  to  meet  these  needs. 

9.  Develops  standards  and  regulations  for  nursing  serv- 
ices in  homes,  hospitals,  nursing  homes,  and  related  in- 
stitutions. 

10.  Cooperates  with  the  Medical  Director  of  the  two 
medical  bureaus  in  the  development  of  clinic  programs, 
home  care,  and  other  similar  services,  and  in  the  assign- 
ment of  nursing  personnel  to  these  programs.  Public 
Health  Nurses  assigned  to  clinics  and  centers  will  be  under 
the  administrative  direction  of  the  medical  officer  in 
charge,  but  for  the  technical  supervision  of  nursing  tech- 
niques they  will  be  under  the  direction  of  the  Bureau  of 
Public  Health  Nursing. 

f.  Bureau  of  Laboratories  and  Pharmacies. — 

1.  Examines  specimens  for  diphtheria,  enteric  diseases, 
malaria,  meningitis,  tuberculosis,  streptococcus,  staphylo- 
coccus, pertussis,  infectious  mononucleosis,  gonococcus. 
rabies,  fungi,  causative  agents  in  food  poisonings,  brucella, 
pneumonia,  parasitic  infections,  Vincents  Angina,  Rick- 
ettsial diseases,  or  any  specimen  submitted  from  infec- 
tious diseases. 

2.  Examines  specimens  of  water  from  drinking  supplies, 
swimming  pools,  and  stream  pollution  survey;  and  swabs 
from  eating  utensils,  milk,  cream,  ice  cream,  foods,  and 
drinking  fountain  heads. 

3.  Examines  blood  for  RH,  blood  grouping,  and  Ascheim 
Zondek. 

4.  Conducts  antibiotic  sensitivity  tests,  bactericidal, 
and  bacteristatic  tests,  fungicidal,  and  fungistatic  tests. 

5.  Analyzes  milk,  cream,  ice  cream  and  other  milk  prod- 
ucts; food,  water,  drugs,  air,  urine  (alcohol  determinations 
for  Police  Department),  blood,  samples  in  industrial  hy- 
giene problems,  stream  pollution  survey,  and  samples  sub- 
mitted by  the  Coroner  (toxicology),  Police  Department, 
Fire  Department,  and  other  departments  of  the  District 
Government. 

6.  Conducts  complement  fixation  and  flocculation  tests 
on  blood  and  spinal  fiuid  in  the  sero  diagnosis  for  syphilis; 
conducts  complement  fixation  tests  for  amoebiasis  and 
microscopical  examination  of  slides  for  gonococcus. 

7.  Distributes  biologicals  to  indigent  persons  upon  re- 
quest of  physicians;  supplies  medicine  for  the  indigent 
sick  on  prescriptions  of  the  District  physicians,  clinics  of 
the  Health  Department,  and  the  Public  Assistance  Divi- 
sion, Board  of  Public  Welfare. 

g.  Bureau  of  Dental  Health. — 

1.  Formulates,  directs,  administers,  supervises,  and  co- 
ordinates a  public  health  dental  program. 

2.  Investigates,  and  applies  control,  prevention,  and 
treatment  measures  to  dental  problems  of  varying  age  and 
socio-economic  groups  throughout  the  educational  sys- 
tems and  dental  clinics. 

3.  Formulates  and  develops  standards  of  dental  serv- 
ices in  connection  with  the  study  and  treatment  of  group 
and  individual  dental  and  pathological  conditions. 

4.  Investigates  and  evaluates  trends  and  developments 
in  public  dental  health  technique,  procedures,  and  ad- 
ministration to  determine  the  adaptability  to  the  specific 
needs  of  the  dental  program. 

5.  Establishes  standards  and  specifications  for  dental 
equipment,  instruments,  materials,  and  supplies  to  be 


used  by  dental  personnel  engaged  in  the  dental  program, 

6.  Consults  and  advises  with  hospitals,  sanatoria,  and 
all  District  institutions,  furnishing  guidance  to  dentists 
and  other  professional  personnel  on  dental  problems. 

7.  Conducts  dental  clinics  for  the  purpose  of  carrying 
out  the  above  functions. 

h.  Bureau  of -Food  and  Public  Health  Engineering. — 

1.  Inspects  licensed  dairy  farms  and  cattle  thereon, 
milk  plants,  milk  receiving  stations  and  ice  cream  plants 
supplying  milk  and  ice  cream  for  human  consumption 
in  the  District;  examines  slaughter  houses  and  animals 
slaughtered  for  human  consumption  in  the  District;  and 
collects  samples  of  such  items  as  are  necessary  for  labo- 
ratory tests. 

2.  Inspects  all  types  of  food  distribution  establish- 
ments, food  processing  centers  and  food  preparing  or  serv- 
ing establishments,  including  the  food  proper,  equipment 
and  all  items  used  in  the  distribution,  processing,  prepa- 
ration  or  service  of  food,  and  the  premises;  collects  sam- 
ples and  makes  cultures  for  laboratory  tests;  examines 
animals  for  rabies  and  furnishes  technical  supervision 
over  the  program  for  the  vaccination  of  dogs  for  the 
prevention  of  rabies. 

3.  Supervises  ways  and  methods  to  assure  adherence 
to  proper  standards  of  hygiene  for  occupations,  work 
places,  work  material,  work  conditions,  and  related  mat- 
ters concerning  city  planning;  heating,  lighting,  ventila- 
tion, aerial  pollution,  noise  and  public  health  nuisances 
related  to  vacant  land,  occupations  and  work  places;  and 
health  hazards  associated  with  work  material  and  con- 
ditions. 

4.  Enforces  from  the  standpoint  of  public  health  re- 
sponsibilities the  hygienic  measures  to  be  taken  in  such 
areas  as  the  water  supply,  sewage  disposal,  collection  and 
disposal  of  municipal  wastes;  bathing  places,  recrea- 
tional areas  and  places  of  public  assemblage;  interstate 
carrier  sanitation;  controls  industrial  waste  pollution  of 
surface  waters  and  water  p>ollution.  In  connection  with 
cross  connections  and  plumbing  defects  encountered 
where  an  immediate  danger  to  the  public  health  exists, 
takes  emergency  action  necessary  to  prevent  further  ex- 
posure of  the  public  to  the  health  menace  and  immedi- 
ately informs  Department  of  Licenses  and  Inspections  of 
full  circumstances  in  situation  in  order  that  the  latter 
may  secure  correction  of  the  deficiencies  in  accordance 
with  applicable  laws,  codes  and  regulations. 

5.  Exercises  leadership  in  public  health  preventive  pro- 
grams and  corrective  measures  to  control  disease  trans- 
mitted by  insects,  pests,  vermin,  and  rodents  in  respect 
to  the  elimination  of  breeding  places,  eradication  of  the 
vector,  and  fumigation  of  materials  and  property.  Upon 
request  by  the  Department  of  Licenses  and  Inspections, 
undertakes  or  supervises  proper  fumigation  or  extermi- 
nation measures  in  habitable  premises. 

6.  Passes  upon  construction  plans  and  alterations  and 
performs  pre-licensinq;  inspections  as  required  by  regula- 
tion, except  insofar  as  housing  of  all  types  is  concerned. 

7.  Conducts  educational  classes  in  the  public  health  as- 
pects of  environment,  personal  hygiene  and  food  han- 
dling problems  for  industrial,  environmental,  manage- 
ment, and  employee  groups  of  the  community. 

i.  District  of  Columbia  General  Hospital. — 
Performs  all  functions  presently  performed  by  Gallinger 

Municipal  Hospital. 

j.  Glenn  Dale  Hospital. — 

Performs  all  functions  performed  by  Glenn  Dale  Sana- 
torium. 

k.  Bureau  of  Mental  Health. — 
(a)  Office  of  the  Chief. 

1.  Advises  and  assists  the  Director  of  Public  Health  in 
mental  health  matters  including:  departmental  policy 
and  procedures  affecting  the  mental  health  of  the  com^ 
munity;  acquisition  and  utilization  of  mental  health  or 
psychiatric  facilities;  supplies  and  personnel;  community 
education;  professional  training;  research  and  develop- 
ment. 

2.  Develops  and  executes  a  comprehensive  community 
mental  health  program  directed  towards:  (a)  continuous 
assessment  and  evaluation  of  the  nature  and  extent  of 
community  needs  for  in-patient  and  out-patient  mental 
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health  services  and  care;  (b)  developing  plans  and  proce- 
dures for  meeting  such  needs,  including  the  balanced 
utilization  of  government  and  non-government  resources 
and  facilities;  and  (c)  integrating  and  coordinating  the 
use  of  public  and  private  resources,  including  hospital  as 
well  as  non-hospital  facilities,  toward  the  end  that  the 
most  effective  use  of  all  such  resources  will  be  insured  at 
the  most  economical  cost  to  the  community, 

3.  Initiates  contacts  with  public  and  private  agencies, 
including  hospitals,  community  organizations  and  private 
practitioners,  to  encourage  and  promote  the  maximum 
development  and  utilization  of  community  resources, 
facilities  and  service  in  the  field  of  mental  health. 

4.  Plans  and  exercises  staff  supervision  over  depart- 
mental operations  and  activities  in  mental  health;  rec- 
ommends criteria  for  regulation  of  departmental  facilities 
used  for  psychiatric  purposes,  and  participates  in  the  de- 
velopment of  such  criteria  for  application  in  the  com- 
munity; interprets  policies  of  the  Director  of  Public 
Health  as  they  apply  to  operating  procedures  within  the 
Bureau  of  Mental  Health;  supervises  the  direction  of  all 
divisions  and  special  units  of  the  Bureau  of  Mental 
Health. 

5.  Develops  and  institutes  plans  with  respect  to  organ- 
izational structure  of  the  Bureau  of  Mental  Health; 
assigns  missions  and  functions  to  elements  of  the  Bureau 
of  Mental  Health;  distributes  resources  (personnel,  sup- 
plies, funds,  etc.)  to  secure  efficient  accomplishment  of 
the  mission  of  the  Bureau  of  Mental  Health. 

6.  Conducts  or  cooperates  in  occasional  and  regularly 
scheduled  surveys  of  the  community  resources;  engages 
in  efforts  to  improve  methods  of  measuring  the  size  and 
scope  of  mental  health  problems;  assists  in  establishing 
systems  for  collecting  statistics  and  calculating  indices  of 
morbidity  and  mortality  related  to  psychiatric  diseases; 
initiates  and  promotes  ecologic  research  in  matters  of 
mental  health  and  psychiatric  illness. 

7.  Provides  consultative  services  on  mental  health  mat- 
ters to  the  following:  health  protecting  agencies,  both 
public  and  private;  agencies  maintaining  community 
peace  and  order;  groups  of  persons  whose  professional 
activities  involve  them  in  mental  health  consultation; 
community  organizations  and  specialized  agencies. 

8.  Engages  in  the  mental  health  education  of  the  com- 
munity, independently  or  collaboratively  with  any  other 
appropriate  agency,  governmental  or  private,  utilizing 
various  media  and  techniques  of  information  and  com- 
munication. 

9.  Establishes  and  maintains  departmental  activities 
in  training  and  education  in  psychiatry  and  related  dis- 
ciplines; cooperates  with  training  agencies  to  increase 
the  supply  and  improve  the  quality  of  professional  per- 
sonnel in  psychiatry  and  allied  fields. 

(b)  Adult  Mental  Health  Division: 

1.  Operates  or  furnishes  clinical  services  for  the  diag- 
nosis, classification,  treatment  and  rehabilitation  of 
persons  eighteen  (18)  years  of  age  and  over, 

2.  Establishes  policies  and  procedures  pertaining  to 
screening,  intake,  diagnosis,  treatment  and  disposition  of 
cases  accepted  for  service. 

3.  Establishes  and  maintains  clinical  and  statistical 
records  of  patients  admitted,  diagnosed,  treated,  referred 
and  terminated,  and  reports  these  data  to  the  Chief  of  the 
Bureau. 

4.  Provides  consultative  services  on  mental  health  mat- 
ters to  various  agencies  in  the  community. 

5.  Collaborates  with  departmental  and  community 
agencies  in  public  information  programs. 

6.  Conducts  research  and  training  operations, 

7.  Plans  and  develops  programs  to  fill  gaps  in  existing 
services,  and  to  provide  needed  service  where  it  does  not 
now  exist,  recommending  these  to  the  Chief  of  the  Bureau 

(c)  Alcoholic  Rehabilitation  Division: 

1.  Operates  or  furnishes  clinical  services  for  the  diag- 
nosis, treatment  and  rehabilitation  of  alcoholics,  and 
furnishes  diagnostic  and  consultative  services  to  Munici- 
pal Court. 

2.  Establishes  policies  and  procedures  pertaining  to 
screening,  intake,  diagnosis,  treatment  and  disposition 
of  cases  accepted  for  service. 


3.  Establishes  and  maintains  clinical  and  statistical 
records  of  patients  admitted,  diagnosed,  treated,  referred 
and  terminated,  and  reports  these  data  to  the  Chief  of 
the  Bureau. 

4.  Provides  consultative  services  on  mental  health 
matters  to  various  agencies  in  the  community. 

5.  Collaborates  with  departmental  and  community 
agencies  in  public  information  programs. 

6.  Conducts  research  and  training  operations. 

7.  Plans  and  develops  programs  to  fill  gaps  in  existing 
services,  and  to  provide  needed  service  where  it  does  not 
now  exist,  recommending  these  to  the  Chief  of  the 
Bureau. 

(d)  Legal  Psychiatric  Services  Division: 

1.  Operates  or  furnishes  clinical  services  to  provide 
diagnosis  and  consultation  in  assisting  the  following 
officers  in  carrying  out  their  duties:  (1)  the  judges  of  the 
District  Court  in  criminal  cases,  and  the  probation  of- 
ficers of  the  District  Court;  (2)  the  probation  officers  of 
the  Municipal  Court;  (3)  such  officers  of  the  D.C.  Juve- 
nile Court  as  the  judge  thereof  shall  designate;  (4)  such 
officers  of  the  Department  of  Corrections  as  the  director 
thereof  shall  designate;  and  (5)  the  Board  of  Parole  of 
the  District. 

2.  Establishes  policies  and  procedures  pertaining  to 
screening,  intake,  diagnosis,  treatment  and  disposition 
of  cases  accepted  for  service. 

3.  Establishes  and  maintains  clinical  and  statistical 
records  of  patients  admitted,  diagnosed,  treated,  referred 
and  terminated,  and  reports  these  to  the  Chief  of  the 
Bureau. 

4.  Provides  consultative  services  on  mental  health 
matters  to  various  agencies  in  the  conmiunity. 

5.  Collaborates  with  departmental  and  community 
agencies  in  public  information  programs. 

6.  Conducts  research  and  training  operations. 

7.  Plans  and  develops  programs  to  fill  gaps  in  existing 
services  and  to  provide  needed  service  where  it  does  not 
now  exist,  recommending  these  to  the  Chief  of  the 
Bureau. 

(e)  Child  Guidance  Division: 

1.  Operates  or  furnishes  clinical  services  for  the  diag- 
nosis, classification,  treatment  and  rehabilitation  of  chil- 
dren under  eighteen  (18)  years  of  age  and  their  parents. 

2.  Establishes  policies  and  procedures  pertaining  to 
screening,  intake,  diagnosis,  treatment  and  disposition 
of  cases  accepted  for  service. 

3.  Establishes  and  maintains  clinical  and  statistical 
records  of  patients  admitted,  diagnosed,  treated,  referred 
and  terminated,  and  reports  these  data  to  the  Chief  of 
the  Bureau. 

4.  Provides  consultative  services  on  mental  health  mat- 
ters to  various  agencies  in  the  community. 

5.  Collaborates  with  departmental  and  community 
agencies  in  public  information  programs. 

6.  Conducts  research  and  training  operations, 

7.  Plans  and  develops  programs  to  fill  gaps  in  existing 
services  and  to  provide  needed  service  where  it  does  not 
now  exist,  recommending  these  to  the  Chief  of  the 
Bureau. 

(f)  Special  Services  Division: 

1.  Operates  or  furnishes  clinical  services  for  the  diag- 
nosis and  evaluation  of  persons  referred  by  various  Dis- 
trict agencies  which  are  responsible  for  the  care, 
education  or  custody  of  such  persons  and  develops  a  plan 
of  management  for  such  persons. 

2.  Establishes  policies  and  procedures  pertaining  to 
screening,  intake,  diagnosis,  evaluation  and  plans  for 
management  of  cases  accepted  for  service. 

3.  Establishes  and  maintains  clinical  and  statistical 
records  of  patients  admitted,  diagnosed,  treated,  referred 
and  terminated,  and  reports  these  data  to  the  Chief  of 
the  Bureau. 

4.  Provides  consultative  services  on  mental  health  mat- 
ters to  various  agencies  in  the  community. 

5.  Collaborates  with  departmental  and  community 
agencies  in  public  information  programs. 

6.  Conducts  research  and  training  operations. 

7.  Plans  and  develops  programs  to  fill  gaps  in  existing 
services  and  to  provide  needed  service  where  it  does  not 
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now  exist,  recommending  these  to  the  Chief  of  the 
Bureau. 

(g)  Pediatric  Psychiatry  Division. — In  accordance  with 
policies  and  procedures  developed  Jointly  by  the  Chief  of 
the  Bureau  of  Mental  Health  and  the  Chief  of  the  Bureau 
of  Maternal  and  Child  Health,  under  the  professional  and 
administrative  supervision  of  the  Chief  of  the  Bureau  of 
Mental  Health,  operates  in  facilities  used  by,  and  func- 
tioning within  the  framework  of,  the  Maternal  and  Child 
Health  programs. 

1.  Provides  through  the  Bureau  of  Mental  Health  or 
other  resources  psychiatric  and  other  mental  health  con- 
sultation and  clinical  diagnostic  services  for  maternity 
patients,  infants  and  pre-school  children,  school  children 
and  actual  or  potentially  handicapped  and  crippled  chil- 
dren, including  the  mentally  retarded;  makes  recommen- 
dations to  the  Bureau  of  Maternal  and  Child  Health  StafT 
concerning  management,  treatment  or  referral  elsewhere 
for  psychiatric  treatment;  participates  in  the  manage- 
ment and  treatment  of  cases  in  the  Maternal  and  Child 
Health  setting,  as  appropriate. 

2.  Develops  policies  and  establishes  procedures  per- 
taining to  screening,  intake,  diagnosis,  treatment  and 
disposition  of  cases  accepted  for  services,  including  the 
establishment  of  appropriate  records. 

3.  Establishes  and  maintains  clinical  and  statistical 
records  of  patients  admitted,  diagnosed,  evaluated, 
treated,  referred  and  terminated  and  reports  these  data 
to  the  Chief  of  the  Bureau  of  Mental  Health  and  the 
Chief  of  the  Bureau  of  Maternal  and  Child  Health. 

4.  Collaborates  with  departmental  and  community 
agencies  in  public  information  programs. 

5.  Conducts  research  and  training  activities. 

6.  Evaluates  gaps  in  existing  services  and  makes  recom- 
mendations to  provide  needed  services  to  the  Chief  of 
the  Bureau  of  Mental  Health. 

(Subpart  "K"  was  added  by  order  No.  58-2083,  Dec  23, 
1958.) 

Part  IV 

Anatomical  Board. — a.  There  is  established  under  the 
direction  and  control  of  the  Director  of  Public  Health, 
an  Anatomical  Board,  consisting  of  members  as  pre- 
scribed in  the  District  of  Columbia  Code.  The  Director 
of  Public  Health  will  serve  as  ex-ofRcio  Chairman. 

b.  Members  of  the  Anatomical  Board,  during  the  period 
of  their  tenure,  except  the  ex-ofBcio  Chairman,  shall  hold 
no  full-time  office  for  which  compensation  is  paid  from 
District  of  Columbia  funds  and  shall  serve  without  com- 
pensation. 

c.  The  Anatomical  Board  shall  meet  at  the  call  of  the 
Chairman  but  it  shall  meet  no  less  than  three  times  ^ch 
year. 

d.  The  Anatomical  Board  shall  perform  all  functions  as 
set  forth  in  the  District  of  Columbia  Code  for  the  exist- 
ing Anatomical  Board. 

Part  V 

Transfers. — a.  There  are  hereby  transferred  to  the 
Department  of  Public  Health  all  functions  and  posi- 
tions, including  all  duties,  powers,  and  authorities  of  all 
officers  and  employees,  of  the  Health  Department,  Gallin- 
ger  Municipal  Hospital,  Glenn  Dale  Sanatorium,  and 
the  Anatomical  Board. 

b.  All  personnel,  property,  records,  and  unexpended  bal- 
ances of  appropriations,  allocations,  and  other  funds, 
available  or  to  be  made  available,  relating  to  the  func- 
tions and  positions  transferred  in  (a)  of  this  Part,  are 
hereby  transferred  to  the  Department  of  Public  Health, 
except  that  funds  made  available  from  the  annual  fees 
for  licenses  for  the  manufacture  and  sale  of  alcoholic  bev- 
eraejes  to  carry  out  the  purposes  of  Public  Law  347  of  the 
80th  Congress,  as  amended,  shall  be  expended  only  for 
the  purposes  of  such  Act. 

Part  VI 

Abolition  of  existing  agencies. — a.  In  order  to  fulfill 
the  legal  requirements  of  Reorganization  Plan  No.  5  and, 
at  the  same  time,  to  provide  for  the  continuous  perform- 
ance of  functions  presently  delegated  until  August  15, 
1953,  when  all  other  provisions  of  this  Order  automatically 
take  effect,  the  existing  Glenn  Dale  Sanatorium,  includ- 


ing the  office  of  the  head  thereof.  Anatomical  Board, 
including  the  office  of  the  chairman  thereof,  Health 
Department,  and  Gallinger  Municipal  Hospital,  are  hereby 
abolished,  effective  June  30,  1953,  and  immediately  re- 
created as  previously  constituted,  including  all  the  func- 
tions, duties,  powers,  and  authorities  vested  therein. 
Coincident  with  the  re-creation  of  said  Sanatorium  and 
Board,  the  positions  of  the  heads  of  such  Sanatorium  and 
Board  are  also  re-established. 

b.  The  re-created  Glenn  Dale  Sanatorium  including  the 
office  of  the  head  thereof.  Health  Department,  and  Gal- 
linger Municipal  Hospital;  shall  be  abolished  automatic 
cally  on  August  15,  1953. 

Part  VII 

Repeal  of  previous  Orders. — All  Commissioners'  Orders 
or  parts  of  Commissioners'  Orders  in  conflict  with  the 
provisions  of  this  Order  are,  to  the  extent  of  such  con- 
flict, hereby  repealed. 

Part  VIII 

Effective  date. — The  provisions  of  this  Order,  with  the 
exception  of  Part  VI  (a)  herein,  shall  become  effective  on 
and  after  August  15.  1953. 

Part  IX 

a.  Dangerous  Drug  Control  Act  for  the  District  of  Co- 
lumbia.— Pursuant  to  the  provisions  of  Title  I  of  Public 
Law  764,  84th  Congress,  2d  session,  approved  July  24.  1956, 
the  following  authorities  are  hereby  delegated  to  the  Di- 
rector of  Public  Health: 

1.  Upon  being  satisfied  that  there  is  probable  cause  to 
believe  that  a  person  within  the  District  of  Columbia  is  a 
drug  user,  to  order  in  writing  any  law  enforcement  officer 
of  the  District  of  Columbia  to  bring  that  person  before  the 
person  who  is  to  conduct  a  preliminary  examination  as 
referred  to  in  2  herein,  in  accordance  with  section  4  (a)  of 
said  Act. 

2.  To  conduct  a  preliminary  examination  of  any  person 
for  the  purpose  of  determining  evidence  of  drug  addiction, 
in  accordance  with  section  4  (a)  of  said  Act. 

3.  To  cause  any  person,  upon  finding  sufficient  evi- 
dence of  drug  addiction,  to  be  placed  in  District  of  Co- 
lumbia General  Hospital  for  an  examination,  in  accord- 
ance with  section  4  (a)  of  said  Act. 

4.  To  assign  two  qualified  physicians,  one  of  whom  is  a 
psychiatrist,  to  examine  said  person  referred  to  in  1,2  and 
3  herein,  in  accordance  with  section  5  (a)  of  said  Act. 

5.  To  conduct  a  physical  examination  of  each  patient, 
for  two  years  after  his  release,  at  such  times  and  places 
as  he  is  required  to  report,  and  if  determined  that  the 
patient  is  a  drug  user,  to  initiate  appropriate  action  to 
cause  him  to  be  placed  into  an  institution,  in  accordance 
with  the  provisions  of  said  Act. 

6.  Upon  the  failure  ot  any  patient  to  report  as  required 
in  section  11  (a)  of  said  Act,  to  notify  the  United  States 
Attorney  for  the  District  of  Columbia,  in  accordance  with 
section  11  (b)  of  said  Act. 

b.  District  of  Columbia  General  Hospital  is  designated 
as  the  place  each  patient  shall  be  detained,  in  accordance 
with  section  8  (a)  of  said  Act. 

c.  Pursuant  to  the  provisions  of  the  Dangerous  Drug  Act 
for  the  District  of  Columbia,  it  shall  be  the  responsLbility 
of  the  Director  of  Public  Health  to  develop  and  propose 
to  the  Board  of  Commissioners,  after  coordination  with 
and  concurrence  by  the  Board  of  Pharmacy  and  other 
affected  departments,  rules  and  regulations,  including 
additions,  changes,  and  amendments  thereto,  for  the  ad- 
ministration and  enforcement  of  said  Act.  (Added  by 
Order  dated  Dec.  13,  1956,  No.  56-2541.) 

Part  X 

a.  Amendments  to  Uniform  Narcotic  Drug  Act. — Pur- 
suant to  the  provisions  of  Title  III  of  Public  Law  764, 
84th  Congress,  2d  session,  approved  July  24,  1956,  the 
following  authority  is  hereby  delegated  to  the  Director  of 
Public  Health: 

1.  To  assign  a  physician  to  examine  any  person  arrested 
as  a  vagrant  to  determine  whether  there  is  evidence  of 
narcotic  drug  usage  in  accordance  with  sections  16a  (d) 
and  16a  (e)  of  the  Uniform  Narcotic  Drug  Act  approved 
June  20,  1938,  as  amended  by  this  title. 
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2.  To  serve  as  agent  for  the  Commissioners  in  receiving 
from  the  Surgeon  General,  in  accordance  with  section 
302  (a)  of  this  title,  the  name,  address  and  such  other 
pertinent  information  as  may  be  useful  in  the  rehabilita- 
tion to  society  of  any  person  who  voluntarily  submitted 
himself  for  treatment. 

b.  Any  place  of  detention  within  the  District  of  Co- 
lumbia Government  that  is  suitable  for  the  detention  of 
a  person  charged  with  a  crime,  except  such  facilities  used 
exclusively  for  the  examination  or  treatment  of  the  crimi- 
nally insane,  is  designated  as  the  place  where  any  per- 
son, under  arrest  as  a  vagrant,  shall  be  confined  in  accord- 
ance with  sections  16a  (c)  and  16a  (h)  of  the  Uniform 
Narcotic  Drug  Act  approved  June  20,  1938,  as  amended 
by  this  title,  (Parts  IX  and  X  were  added  by  Order  dated 
Aug.  23,  1956,  No.  56-1717.) 

REORGANIZATION  ORDER  NO.  58.— DEPARTMENT  OF 
PUBLIC  WELFARE 

Reorg.  Ord.  No.  58,  G.  F.  No.  3-000,  June  30,  1953, 
as  amended  July  31,  1953  and  Aug.  19,  1954,  ordered  that: 

Part  I 

Department  of  Public  Welfare. — a.  There  is  established 
under  the  direction  and  control  of  a  Commissioner,  a 
Department  of  Public  Welfare,  headed  by  a  Director. 

b.  The  present  Director  of  Public  Welfare  and  the  pres- 
ent Deputy  Director  of  Public  Welfare,  under  the  existing 
Board  of  Public  Welfare,  are  hereby  appointed  to  the  po- 
sitions of  Director  and  Deputy  Director,  respectively,  of 
the  new  Department  of  Public  Welfare, 

Part  II 

Delegation  of  Authority. — a.  The  Director  shall  have 
full  authority  over  such  Department  and  all  personnel 
assigned  thereto,  including  the  power  to  redelegate  to 
other  oflicials  and  employees  of  the  Department  such  pow- 
ers herein  delegated  as,  in  his  judgment,  are  warranted  in 
the  interest  of  efficiency  and  good  administration;  except 
that,  the  power  to  consent  to  surgical  operations  on  wards 
other  than  in  certain  types  of  emergency  situations  to  be 
specified  by  the  Director,  and  to  consent  to  adoption  of 
wards  whose  parents  have  been  permanently  deprived  of 
custody  by  court  order,  and  to  discharge  wards  when  de- 
sirable prior  to  the  expiration  of  their  period  of  commit- 
ment, and  the  power  to  make  final  decision  on  appeals 
and  grievances  presented  by  clients  in  connection  with 
actions  taken  by  components  of  the  Department,  shall  be 
limited  to  the  Director  of  Public  Welfare,  or,  in  his  ab- 
sence, the  Acting  Director  of  Public  Welfare.  Further, 
the  authority  vested  hereinbelow  to  excute  agreements 
with  the  U.  S.  Department  of  Agriculture  for  the  accept- 
ance and  distribution  of  surplus  food  commodities  do- 
nated by  such  Department  may  be  exercised  only  by  the 
Director  of  Public  Welfare  and,  in  the  latter's  absence, 
by  the  Deputy  Director  of  Public  Welfare.  (Last  sentence 
added  by  order  No.  57-1027,  dated  June  6,  1957.) 

b.  All  authority  vested  in  the  Director  shall  be  exer- 
cised in  accordance  with  applicable  laws,  rules,  and  regu- 
lations. 

c.  All  functions,  powers,  and  authorities  specified  in 
Part  IV  herein  which  are  now  delegated  to  and  performed 
and  exercised  by  the  existing  Board  of  Public  Welfare  are 
delegated  to  and  shall  be  performed  and  exercised  by  the 
new  Department  of  Public  Welfare.  All  other  functions, 
powers,  and  authorities  which  are  now  delegated  to  and 
performed  and  exercised  by  the  existing  Board  of  Public 
Welfare  shall  revert  to  the  Board  of  Commissioners,  un- 
less otherwise  ordered  by  said  Commissioners. 

Part  III 

Purpose. — The  Department  of  Public  Welfare  is  estab- 
lished for  the  purposes  of  planning,  implementing,  and 
directing  public  welfare  programs  which  will  most  effec- 
tively fulfill  the  community's  obligations  to  its  under- 
privileged, and  performing  certain  other  allied  functions, 
including  the  furnishing  of  institutional  care  as  pro- 
vided by  law. 

Part  rv 

Organization  and  Functions. — There  are  established  in 
the  Department  of  Public  Welfare  the  following  organiza- 


tional components,  responsible  for  the  performance  of  the 
functions  outlined. 

a.  Office  of  the  Director. — 

1.  Develops  and  proposes  to  the  Board  of  Commission- 
ers major  programs,  policies,  and  regulations  designed  to 
carry  out  the  District's  obligations  and  responsibilities 
under  the  welfare  statutes. 

2.  Coordinates  welfare  services  and  resources  of  the  Dis- 
trict of  Columbia  with  those  of  voluntary  groups  and 
organizations  to  provide  the  maximum  of  coordinated 
service  to  the  community. 

3.  Plans,  prescribes  departmental  policies  of,  coordi- 
nates, directs,  controls,  and  is  responsible  for  all  public 
welfare  programs,  services,  and  operations  of  the  Dis- 
trict of  Columbia,  including  the  capital  improvements 
program  for  the  Department. 

4.  Advises  and  assists  the  Board  of  Commissioners  on 
all  matters  relating  to  the  planning  and  execution  of  the 
public  welfare  program. 

5.  Develops,  presents,  and  lustifies  departmental  budget 
estimates,  including  estimates  of  costs  and  reimburse- 
ments. 

6.  Consents  to  operations  for  wards  and  adoption  of 
wards  whose  parents  have  been  permanently  deprived 
of  custody  by  court  order. 

7.  Authorizes  discharge  of  wards  when  desirable  prior 
to  the  expiration  of  their  period  of  commitment. 

8.  Makes  final  decisions  on  appeals  and  grievances  pre- 
sented by  clients  in  connection  with  actions  taken  by 
components  of  the  Department. 

9.  Executes  agreements  with  the  U.  S.  Department  of 
Agriculture  for  the  acceptance  and  distribution  of  surplus 
food  commodities  donated  by  that  Department,  such 
agreements  to  be  approved  by  the  Board  of  Commis- 
sioners, and  directs  and  supervises  the  Department  of 
Public  Welfare's  activities  as  the  District  of  Columbia 
Government's  distributing  agency  for  such  commodities. 
(Added  by  order  No.  57-1027,  dated  June  6,  1957.) 

b.  Office  of  Business  Administration. — 

1.  Plans,  directs,  coordinates,  and  administers  a  com- 
prehensive program  for,  and  furnishes  staff  training  to, 
personnel  engaged  in  the  Department's  accounting, 
budget,  procurement,  administrative  services,  personnel, 
and  management  improvement  activities. 

2.  Where  feasible  and  desirable  plans  and  effects  con- 
solidation of  and  exercises  supervision  over  business  ad- 
ministration activities  of  the  Divisions  and  institutions 
of  the  Department. 

3.  Supervises  and  administers  the  collection  and  re- 
sources investigation  activities,  other  than  those  inci- 
dental to  the  establishment  of  eligibility  for  benefits,  of 
the  Department. 

4.  Plans,  directs,  coordinates,  and  administers  manage- 
ment improvement  activities;  reviews  on  a  continuing 
basis,  in  cooperation  with  the  heads  of  the  Divisions  and 
institutions  of  the  Department,  record  systems,  pro- 
cedures, and  other  administrative  activities. 

5.  Maintains  cost  accounts  and  budgetary  controls. 

6.  Keeps  accounts  of,  and  makes  payments  for,  services 
rendered  by  the  Attorney  General  to  boys  committed  by 
the  Juvenile  Court  of  the  District  of  Columbia  to  the 
National  Training  School  for  Boys. 

7.  Collaborates  and  maintains  liaison  with  the  staff 
offices  of  the  Department  of  General  Administration. 

c.  Office  of  Consultant  Services. — 

1.  Develops  treatment  standards  and  programs  for 
the  Divisions  and  institutions  of  the  Department. 

2.  Develops  technical  in-service  training  programs  for 
the  staff  of  the  Department. 

3.  Investigates  applicants  for  licenses  to  operate  child 
placing  agencies  in  the  District  of  Columbia  and  assists 
such  agencies  to  meet  applicable  standards. 

4.  F*urnishes  advice  and  assistance  to  private  child 
care  institutions  which  provide  custody  for  children 
charged  to  the  care  of  the  Department. 

5.  Provides  services  to  the  Landlord  and  Tenant  Branch 
of  the  Municipal  Court  for  the  District  of  Columbia  in 
situations,  other  than  legal,  which  require  adjustments 
between  tenants  and  landlords. 

6.  Plans,  directs,  and  coordinates  all  research  and 
statistical  activities  of  the  Department. 
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7.  Recruits,  trains,  and  coordinates  voluntary  services 
made  available  to  the  Department  by  individuals  and 
organizations  of  the  community. 

8.  Conducts  special  staff  studies  to  advise  the  Director 
of  the  Department  in  matters  of  program  formulation 
and  execution. 

d.  Public  Assistance  Division. — 

1.  Provides  financial  aid  to  individuals  who  are  in  need 
and  who  are  determined  to  be  eligible  according  to  the 
basic  statutes  and  regulations. 

2.  Works  with  other  agencies,  both  public  and  private, 
in  the  community  toward  the  rehabilitation  of  needy 
individuals. 

3.  Administers  the  sums  payable  to  the  District  of  Co- 
lumbia under  the  provisions  of  the  Federal  Security  Act, 
as  amended,  and  District  appropriations  for  old  age  assist- 
ance, aid  to  the  needy  blind,  aid  to  dependent  children, 
aid  to  the  totally  disabled,  and  general  public  assistance. 
In  this  connection: 

a.  Receives  applications  from  residents  of  the  Dis- 
trict of  Columbia  who  are  in  financial  need. 

b.  Investigates  such  applications  to  determine 
eligibility  for  assistance  in  accordance  with  existing 
statutes  and  regulations,  and  to  determine  extent  and 
nature  of  assistance  required. 

c.  Re-investigates  cases  not  less  than  once  annual- 
ly, and  more  often  as  required,  to  determine  con- 
tinuing eligibility  of  recipients. 

d.  Seek  to  effect  the  physical  and  economic  re- 
habilitation of  recipients  so  that  they  may  become 
self-supporting  citizens. 

e.  Provides  for  the  purchase  of  medical  services  for 
persons  found  eligible  for  public  assistance  either 
directly  by  the  Department  of  Public  Welfare,  or  by 
payment  to  the  Department  of  Public  Health  for 
such  services  as  mutually  agreed  upon  by  said  De- 
partments. (Subparagraph  e  added  by  order  No. 
57-3109,  dated  Nov.  12,  1957;  eff.  Oct.  1,  1957.) 

4.  Provides  transportation  to  places  of  legal  residence  of 
Indigents  who  are  not  legal  residents  of  the  District  of 
Columbia  and  arranges  for  their  food  and  shelter  pend- 
ing transportation. 

5.  Provides  for  burial  of  indigent  residents  of  the  Dis- 
trict of  Columbia. 

6.  Accepts  volunteer  aid  in  effecting  the  rehabilitation 
of  public  assistance  recipients. 

e.  Child  Welfare  Division. — 

1.  Provides  services  to  children  committed  to  its  cus- 
tody or  guardianship  by  the  Juvenile  Court. 

2.  Investigates  circumstances  surrounding  children 
handicapped  by  reason  of  dependency,  neglect,  or  in 
danger  of  becoming  delinquent  and  provides  services 
for  the  protection  and  care  of  such  children,  working 
with  parents  and  other  responsible  relatives  in  an  effort 
to  conserve  satisfactory  home  life. 

3.  Safeguards  the  welfare  of  children  born  out  of  wed- 
lock by  providing  services  for  their  mothers  in  caring  for 
and  obtaining  support  for  such  children. 

4.  Makes  suitable  provision  for  reception  and  care  of 
children  who  are  temporarily  homeless. 

5.  Provides  for  care  of  children  committed  to  the  De- 
partment by  placement  in  foster  homes  or  private  insti- 
tutions under  contracts  negotiated  and  signed  by  the 
Director  of  Public  Welfare,  or  such  institutions  of  the 
Department  as  the  child's  welfare  may  require. 

6.  Visits  all  wards  as  often  as  may  be  required  to  safe- 
guard their  welfare. 

7.  Accepts  volunteer  aid  in  the  placement  and  super- 
vision of  children  assigned  to  its  care. 

8.  Verifies  allegations  contained  in  petitions  for  adop- 
tion, thoroughly  investigates  circumstances  to  ascertain 
whether  the  child  is  a  proper  subject  for  adoption  and 
whether  home  of  petitioner  is  a  suitable  one  for  the  child, 
and  reports  its  findings  and  recommendations  to  the 
Court  having  Jurisdiction  of  the  matter  in  those  cases 
where  the  Court  has  issued  an  Order  of  Reference  to  the 
Department  of  Public  Welfare. 

(As  amended  by  order  No.  56-1964,  dated  Sept.  25, 
1956.) 


f.  Home  for  the  Aged  and  Infirm. — 

Provides  care,  including  the  furnishing  of  in-patient 
medical  services  in  the  D.  C.  Village  infirmary,  of  aged  and 
infirm  residents  of  the  District  of  Columbia  for  whom  such 
services  are  not  available  in  their  own  or  responsible  rela- 
tives' homes.  Receives  applications  for,  and  makes  deter- 
minations regarding  eligibility  of  applicants  for  admit- 
tance to  the  District  of  Columbia  Village  in  accordance 
with  existing  statutes  and  regulations.  (First  sentence 
amended  by  order  No.  57-3109,  dated  Nov.  12,  1957;  eff, 
Oct.  1,  1957.) 

g.  Children's  Center. — 

To  consist  of  the  following  components: 

1.  Office  of  Superintendent:  Provides  supervision  for 
all  components  of  Children's  Center  and  furnishes  hos- 
pital and  medical  services  to  such  components. 

2.  District  Training  School:  Provides  separate  custody, 
maintenance  and  care  of  persons  not  over  45  years  of  age 
at  time  of  commitment  who  are  committed  as  feeble- 
minded by  the  United  States  District  Court  for  the  Dis- 
trict of  Columbia,  including  parole  supervision  for  those 
released. 

3.  Maple  Glen  School:  Provides  institutional  care,  cus- 
tody, and  training,  both  academic  and  vocational,  for 
younger  or  less  difficult  children  assigned  to  unit  because 
of  neglect,  dependency  or  a  violation  of  law  or  regulation. 

4.  Cedar  Knoll  School:  Provides  institutional  care,  cus- 
tody, and  training,  both  academic  and  vocational,  for 
older  or  more  difficult  children  assigned  to  unit  because 
of  neglect,  dependency,  or  violation  of  law  or  regulation. 
(Subdivision  "g"  under  Part  IV  was  deleted  and  new  sub- 
division as  above  set  out  substituted  by  Order  No.  56,111, 
dated  June  7,  1956.  By  the  same  Order  subdivision  "i" 
was  deleted  and  subdivisions  j,  k,  and  I  were  redesig- 
nated as  i,  j  and  k.) 

h.  Receiving  Home  for  Children. — 

Detains  and  provides  custody,  maintenance,  and  care 
for  children  under  18  years  of  age  arrested  by  the  law  en- 
forcement agencies  on  charge  of  offense  against  any  law 
enforced  in  the  District  of  Columbia,  pending  Juvenile 
Court  Action. 

i.  Junior  Village. — 

Provides  temporary  custody,  care,  and  training  for 
dependent  and  neglected  children  assigned  to  its  care, 
j.  Municipal  Lodging  House. — 

Provides  shelt-^r  and  food  on  a  temporary  basis  for 
men  who  are  stranded  in  Washington  without  funds 
for  their  immediate  maintenance. 

k.  Temporary  Home  for  Soldiers  and  Sailors. — 
Provides  shelter  and  food  on  a  temporary  basis  for 
veterans  who  have  come  to  Washington  from  other  parts 
of  the  Nation  to  apply  for  such  benefits  as  hospitaliza- 
tion, domiciliary  care,  pensions,  and  claims  for  compen- 
sation. 

Z.  Surplus  Foods  Division. — 

In  accordance  with  the  plan  of  operation  approved  by 
the  Board  of  Commissioners  with  respect  to  surplus  food 
commodities  donated  by  the  U.  S.  Department  of  Agri- 
culture, orders,  receives,  stores,  distributes,  and  maintains 
necessary  records  pertaining  to  surplus  food  commodities 
donated  by  the  U.  S.  Department  of  Agriculture.  (Added 
by  order  No.  57-1027,  dated  June  6,  1957.) 

Part  V 

Transfers. — a.  There  are  hereby  transferred  to  the  De- 
partment of  Public  Health  all  functions  of,  and  all  funds 
appropriated  to,  the  poard  of  Public  Welfare  for  the 
care  and  transportation  of  the  insane,  whether  in  St. 
Elizabeths  Hospital  or  in  facilities  of  the  District  of  Co- 
lumbia Government,  and  the  following  positions  of  the 
Interstate  Services  Section  of  the  Board  of  Public  Wel- 
fare: 

Social  Worker,  GS-8,  25-4-lx. 
Social  Worker,  GS-5,  25-4-2. 
Social  Worker,  GS-5,  25-4-3X. 
Social  Worker,  GS-5,  25-4-4. 
Social  Worker,  GS-5,  25-4-5X. 
Clerk-Typist,  GS-3,  25-4-6. 
Clerk-Typist,  GS-3,  25-4-7. 

All  personnel,  property,  records,  and  unexpended  bal- 
ances of  appropriations,  allocations,  and  other  funds. 
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available  or  to  be  made  available,  relating  to  these  pKDsi- 
tions  and  functions  are  hereby  transferred  to  the  De- 
partment of  Public  Health. 

b.  There  are  hereby  transferred  to  the  Department  of 
Public  Welfare  all  functions  and  positions,  including  all 
duties,  powers,  and  authorities  of  all  officers  and  em- 
ployees under  the  existing  Board  of  Public  Welfare,  its 
agencies  and  its  institutions.  All  personnel,  property, 
records,  and  unexpended  balances  of  appropriations,  allo- 
cations, and  other  funds,  available  or  to  be  made  available, 
relating  to  the  functions  and  positions  so  transferred  are 
hereby  transferred  to  the  Department  of  Public  Welfare. 

Part  VI 

Abolition  of  existing  Agencies. — a.  In  order  to  fulfill 
the  legal  requirements  of  Reorganization  Plan  No.  5  and, 
at  the  same  time,  to  provide  for  the  continuous  perform- 
ance of  functions  presently  delegated  until  August  15, 
1953,  when  all  other  provisions  of  this  Order  automati- 
cally take  effect,  the  existing  Board  of  Public  Welfare, 
Including  the  offices  of  the  head,  members,  offices,  and 
employees  thereof,  is  hereby  abolished,  effective  June 
30,  1953,  and  immediately  re-created  as  previously  con- 
stituted, including  all  the  functions,  duties,  powers,  and 
authorities  vested  therein.  Coincident  with  the  re- 
creation of  said  Board,  the  positions  of  the  head,  mem- 
bers, officers,  and  employees  thereof,  are  re-established 
and  present  incumbents  are  reappointed  thereto. 

bo  The  re-created  Board  of  Public  Welfare,  described 
in  paragraph  a  of  this  Part,  shall  be  abolished  auto- 
matically on  August  15,  1953. 

Part  VII 

Repeal  of  previous  Orders. — All  Commissioners'  Orders 
or  parts  of  Commissioners'  Orders  in  conflict  with  the 
provisions  of  this  Order  are,  to  the  extent  of  such  con- 
flict, hereby  repealed. 

Part  VIII 

Effective  date. — The  provisions  of  this  Order,  with  the 
exception  of  Part  VI  (a)  herein,  shall  be  effective  on  and 
after  August  15,  1953. 

REORGANIZATION  ORDER  NO.  59.— BOARDS,  COMMISSIONS 

AND  COMMITTEE 

Reorg.  Ord.  No,  59,  G.  F,  47:2100.  June  30,  1953,  as 
amended  July  17,  1953,  September  15,  1953,  and  Decem- 
ber 10,  1953,  ordered  that: 

Part  I 

Department  of  Occupations  and  Professions. — There  is 
established  under  the  direction  and  control  of  the  Board 
of  Commissioners  a  Department  of  Occupations  and  Pro- 
fessions. The  Department  shall  consist  of  the  following- 
named  boards,  commissions,  and  committee,  an  Office  of 
the  Director,  and  an  Office  of  Administration: 
Board  of  Accountancy. 

Board  of  Barber  Examiners  for  the  District  of  Co- 
lumbia. 
Board  of  Dental  Examiners. 

Board  of  Examiners  and  Registrars  of  Architects, 

Steam  and  Other  Operating  Engineers'  Board. 

Board  of  Examiners  of  Veterinary  Medicine. 

Board  of  Optometryo 

Board  of  Pharmacy. 

Board  of  Podiatry  Examiners. 

Commission  on  Licensure  to  Practice  the  Healing 
Art  in  the  District  of  Columbia. 

District  of  Columbia  Board  of  Cosmetology. 

District  of  Columbia  Board  of  Registration  of  Pro- 
fessional Engineers. 

District  Boxing  Commission. 

Electrical  Board 

Motion  Picture  Operators'  Board, 
Nurses'  Examining  Board. 
Plumbing  Board 
Real  Estate  Commission, 
Undertakers'  Committee. 

Part  II 

Purpose. — The  Department  of  Occupations  and  Profes- 
sions  is  established  for  the  purpose  of  performing  those 


functions  of  the  District  Government  concerned  with 
licensing,  registering,  and  regulating  certain  professions 
and  occupations,  in  order  to  protect  the  public  from  In- 
competent and  unfair  practices  and  to  protect  qualified 
men  from  the  competition  of  unqualified  and  unethical 
persons. 

Part  III 

Powers  and  authorities. — a.  Each  of  the  aforementioned 
boards,  commissions,  and  committee  is  vested  with  the 
full  powers  and  authorities  which  it  has  heretofore  pos- 
sessed in  the  licensing  and  regulating  of  the  respective 
professions  and  occupations,  including  the  power  and 
authority,  to  the  extent  heretofore  possessed,  to  grant, 
suspend,  and  revoke  licenses  and  registrations,  and  shall 
continue  to  possess  such  powers  and  authorities.  Fur- 
ther, the  Steam  and  Other  Operating  Engineers'  Board, 
the  Electrical  Board,  the  Motion  Picture  Operators'  Board, 
the  Plumbing  Board,  and  the  Undertakers'  Committee 
are  hereby  authorized  to  exercise  the  powers  heretofore 
vested  in  the  Board  of  Commissioners  relating  to  the 
licensing  of  the  respective  occupations,  including  the 
power  and  authority  to  grant,  suspend,  and  revoke  licenses 
and  registrations,  in  accordance  with  applicable  laws, 
rules,  and  regulations,  including  the  limitations  thereof, 
provided  further  that  the  Undertakers'  Committee  may, 
in  its  discretion,  request  that  the  Department  of  Public 
Health  conduct  an  investigation  and  report  its  findings 
to  the  Committee  before  the  giving  of  notice  to  a  licensee 
of  a  hearing  on  any  complaint  or  charges  which  might 
result  in  suspension  or  revocation  of  the  license;  and 
provided  further  that  in  any  case  where  Public  Health 
considerations  are  present,  the  Undertakers'  Committee 
shall  advise  the  Director  of  Public  Health  of  the  nature 
of  the  complaint.    Except  that: 

b.  The  Department  of  Occupations  and  Professions 
shall  be  supervised  by  a  Director  who  shall  have  full 
administrative  authority  over  such  Department  and  per- 
sonnel assigned  thereto. 

c.  The  authority  of  the  Director  of  the  Department 
shall  be  limited  to  the  functional  areas  of  administra- 
tion, fiscal,  and  housekeeping. 

d.  The  funds  and  fees  derived  from  receipts  for  Ucens- 
ing,  registering,  and  regulating  the  professions  and  oc- 
cupations shall  be  used  to  administer  the  respective 
functions  for  which  collected. 

e.  Each  board,  commission,  and  committee  shall  recom- 
mend to  the  Board  of  Commissioners  rules  and  regula- 
tions relating  to  the  technical  and  professional  require- 
ments governing  the  licensing  and  regulating  of  the 
particular  profession  or  occupation. 

f.  The  Department  Director  shall  recommend  to  the 
Board  of  Commissioners  rules  and  regulations  relating 
to  the  administrative,  fiscal  and  supply,  space  and  other 
housekeeping  functions  of  the  Department. 

g.  The  following  specific  actions  shall  be  undertaken 
jointly  by  the  Director,  Department  of  Occupations  and 
Professions,  and  the  heads  and/or  members,  respectively, 
of  the  boards,  commissions,  and  committee  ; 

(1)  Meet  at  least  semi-annually,  at  one  or  another  of 
the  regularly  scheduled  meetings  of  the  boards,  commis- 
sions and  committee,  to  discuss  common  problems  ana 
the  objectives  and  programs  of  the  Department  and  how 
effectively  these  are  being  met;  to  discuss  in  detail 
their  budgetary  and  staff  needs;  and  to  inform  them  as 
to  the  distribution  of  costs  and  allocation  of  funds  anc 
related  financial  and  accounting  data  pertaining  to  the 
operation  of  the  Department  In  all  cases  where  a  board, 
commission,  or  committee  is  in  disagreement  on  a  bud- 
getary, staff  or  allotment  matter  with  the  Director,  the 
Director  shall  arrange  for  the  Head  of  the  board,  com- 
mission or  committee  to  appear  before  the  Budget  Office 
and  the  Board  of  Commissioners  to  discuss  such 
disagreement. 

(2)  Collaborate  regarding  travel  requirements  and  at= 
tendant  budget  requests  and  fund  allocatiosn 

(3)  Collaborate  in  periodically  reviewing  and  revising 
the  fee  structure, 

(4)  Collaborate  in  coordinating  the  assignment  and 
use,  and  developing  and  maintaining  the  effectiveness  of 
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the  investigative  staff  for  the  purpose  of  insuring  that 
the  individual  needs  and  requirements  of  the  boards, 
commissions,  and  committee  in  connection  with  investi- 
gations are  adequately  and  satisfactorily  being  met. 

(5)  Collaborate  in  coordinating  the  assignment  and 
use,  and  developing  and  maintaining  the  effectiveness  of 
the  administrative  and  clerical  staff  for  the  purpose  of 
insuring  that  the  individual  needs  and  requirements  of 
the  boards,  commissions,  and  committee  in  connection 
with  administrative  matters  are  adequately  and  satis- 
factorily being  met. 

(Subpar.  (g)  added  Aug.  25,  1959.  by  order  No.  59-1510.) 

Part  IV 

Functions. — Functional  responsibilities  are  assigned  as 
follows,  subject  to  the  limitation  imposed  in  Parts  I  and 
III,  hereof.  The  general  intent  in  the  assigning  of  these 
functions  is  that  the  Office  of  the  Director  and  the  Office 
of  Administration  will  perform  substantially  all  admin- 
istrative, fiscal,  and  housekeeping  activities  for  all  Boards, 
and  that  technical  and  professional  functions  and  re- 
sponsibilities shall  be  exercised  by  the  respective  Boards. 

a.  Boards,  Commissions,  and  Committee. 

1.  Develops  and  proposes  to  the  Commissioners  pro- 
grams, policies,  standards,  regulations,  and  procedures 
governing  the  professional  and  technical  aspects  of  li- 
censing and  regulating  the  respective  professions  and 
occupations. 

2.  Develops,  administers,  and  grades  examinations, 
utilizing  the  Office  of  Administration  for  all  clerical 
duties  not  performed  by  the  members  of  the  Boards. 
(In  addition,  when  so  desired  by  the  Boards,  the  Office 
of  Administration,  to  the  extent  of  its  capabilities,  will 
assist  them  in  developing  and  grading  examinations.] 

3.  Determines  eligibility  of  candidates  for  entrance  to 
a  profession  or  occupation,  and  approves  and  signs  all 
certificates  as  to  professional  or  occupational  qualifica- 
tions of  successful  candidates. 

4.  Conducts  hearings  relating  to  eligibility,  reciprocity, 
suspension,  revocation,  or  denial  of  license  or  registration, 
and  renders  decisions  based  upon  the  findings. 

5.  Advises  and  assists  the  Commissioners  on  profes- 
ional  and  technical  matter  of  the  respective  boards, 
commissions,  and  committee. 

6.  Collaborates  with  the  Department  Director  in  relat- 
ing the  administrative,  fiscal,  and  housekeeping  activities 
to  the  professional  and  technical  activities,  to  assure 
efficiency  of  over-all  operations. 

ta.  Office  of  the  Director. 

1.  Develops  and  proposes  to  the  Commissioners  pro- 
grams, policies,  regulations,  and  procedures  governing 
the  administrative,  fiscal,  and  housekeeping  functions  of 
the  Department. 

2.  Plans,  directs,  coordinates,  and  supervises  the  ad- 
ministrative activities  of  the  Department. 

3.  Advises  and  assists  the  Commissioners  on  adminis- 
trative, fiscal,  and  housekeeping  matters  of  the  Depart- 
ment. 

4.  Collaborates  with  the  boards,  commissions,  and  com- 
mittee in  relating  the  administrative,  fiscal,  and  house- 
keeping activities  to  the  professional  and  technical  activi- 
ties, to  assure  efficiency  of  over-all  operations. 

c.  Office  of  Administration 

1.  Processes  all  applications,  correspondence,  and  other 
material  referred  to  the  Office  for  administrative  proc- 
essing. 

2.  Performs  the  clerical,  fiscal,  and  business  functions 
of  the  Department. 

3.  As  required  by  the  boards,  and  subject  to  their  direc- 
tion and  approval,  conducts  investigations  and  inspec- 
tions relating  to  the  professions  and  occupations,  and 
submits  reports  of  such  investigations  and  inspections 
to  the  appropriate  boards,  commissions,  or  committee  for 
their  consideration  and  final  action. 

4.  Performs  all  clerical  duties  concerned  with  develop- 
ing, administering,  and  grading  examinations  except 
those  performed  by  Board  members,  and,  as  requested  by 
the  Boards,  assists  them  in  developing  and  grading  ex- 
aminations to  the  extent  of  its  capacities. 


5.  Assists  the  Department  Director  on  administrative, 
fiscal,  and  housekeeping  matters  pertaining  to  the  opera- 
tions of  the  Department. 

Part  V 

Appointments  to  and  membership  on  Boards,  Commis- 
sions, and  Committee. — The  members  of  the  present 
boards,  commissions,  and  committee  are  hereby  reap- 
pointed to  the  newly  created  boards,  commissions,  and 
committee.  Mem-bers  shall  continue  to  serve  for  terms 
of  office,  new  members  shall  bp  appointed,  qualification 
requirements  shall  be  determined,  officers  shall  be  chosen, 
and  compensation  shall  be  paid  in  accordance  with 
statutes  and  regulations  applicable  to  the  boards,  com- 
missions, and  committee  prior  to  their  abolition  by  the 
Board  of  Commissioners  on  June  30,  1953  *  *  *  except 
that  any  person  shall  be  eligible  for  appointment  upon 
the  Board  of  Podiatry  who  is  a  citizen  of  the  United  States 
and  who  has  been,  for  five  years  next  preceding  his  ap- 
pointment, in  the  active  and  reputable  practice  of  podi- 
atry in  the  District  of  Columbia,  .  .  .  and  except  that  in 
the  event  of  any  vacancy  occurring  in  the  membership  of 
the  Board  of  Dental  Examiners  in  any  manner  other  than 
by  expiration  of  time  the  Board  of  Commissioners  shall  fill 
such  vacancy  by  an  appointment  for  the  unexpired  term. 
(The  last  exception  clause  in  first  par.  added  July  29,  1958, 
by  order  No.  58-1179.)  (The  phrase  following  "1953"  was 
added  by  order  No.  57-1226,  dated  June  27,  1957.) 

The  Finance  Officer,  D.  C.  (formerly  the  Assessor,  D.  C.) 
shall  continue  to  serve,  ex-officio,  as  Chairman  of  the 
Real  Estate  Commission.  The  Chief  of  the  Property  Tax 
Division,  Finance  Office,  Ls  hereby  appointed  to  serve  as 
alternate  member  for  the  Finance  Officer  on  the  Real 
Estate  Commission.  (This  par.  added  by  order  No.  58-990, 
June  24,  1958.) 

Part  VI 

Policies,  rules,  and  regulations. — All  policies,  rules,  and 
regulations  under  which  the  boards,  commissions,  and 
conmiittee  have  heretofore  been  operating  which  are  not 
inconsistent  with  this  Order  shall  remain  in  effect  and 
shall  be  followed  until  specifically  superseded  by  actions 
of  the  Board  of  Commissioners,  or  by  actions  of  the  pro- 
fessional or  occupational  Boards,  or  of  the  Department 
Director,  pursuant  to  authorities  granted  herein 

Part  VII 

Transfers  to  new  department. — a.  There  are  hereby 
transferred  to  the  Department  of  Occupations  and  Pro- 
fessions all  functions  and  positions  of  the  following- 
named  organizations  and  their  subordinate  agencies,  in- 
cluding the  duties,  powers,  and  au^^horities  of  all  officers 
and  employees  assigned  thereto : 

Board  of  Accountancy. 

Board   of   Barber    Examiners   for    the   District  of 

Columbia. 
Board  of  Dental  Examiners. 

Board  of  Examiners  and  Registrars  of  Architects. 
Board  of  Examiners  of  Steam  and  Other  Operating 
Engineers. 

Board  of  Examiners  of  Veterinary  Medicine. 

Board  of  Optom-etry. 

Board  of  Pharmacy. 

Board  of  Podiatry  Examiners. 

Commissioners  on  Licensure  To  Practice  the  Healing 
Art  in  the  District  of  Columbia. 

District  of  Columbia  Board  of  Cosmetology. 

District  ot  Columbia  Board  of  Registration  of  Pro- 
fessional Engineers. 

District  Boxing  Commission. 

Electrical  Examining  Board. 

Motion  Picture  Operators*  Examining  Board. 

Nurses'  Examining  Board. 

Plumbing  Board. 

Real  Estate  Commission. 

Undertakers'  Examining  Committee, 
b.  All  personnel,  property,  records,  and  unexpended 
balances  of  appropriations,  allocations,  and  other  funds, 
available  or  to  be  made  available,  relating  to  the  func- 
tions and  positions  transferred  in  (a)  of  this  Part  are 
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Department  of 
Licenses  and 
Inspections. 


hereby  transferred  to  the  Department  of  Occupations 
and  Professions. 

c.  The  organizations  and  their  subordinate  agencies 
listed  In  (a)  of  this  Part  and  the  duties,  powers,  and 
authorities  of  all  officers  and  employees  assigned  thereto, 
shall  continue  to  function  as  heretofore  constituted, 
but  as  constitutent  agencies  of  the  Department  under 
the  administrative  supervision  of  the  Director,  until 
such  time  as  the  Department  Director,  working  in  close 
collaboration  with  the  respective  boards,  commissions, 
and  committee,  shall,  subject  to  the  limitations  imposed 
in  Parts  I  and  III  hereof,  effectuate  the  actual  transfer  of 
the  personnel,  property,  records,  and  unexpended  balances 
of  appropriations,  allocations,  and  other  funds,  available 
or  to  be  made  available,  to  each  respective  board,  com- 
mission, or  committee;  provided,  however,  that  such 
transfer  be  effective  for  at  least  one  of  these  boards, 
commissions,  or  committee  on  October  15,  1953  and  that 
the  transfer  of  the  others  be  accomplished  on  a  sched- 
uled basis  between  that  date  and  February  15,  1954. 

d.  The  following  named  boards  and  committee  shall 
be  provided  with  administrative,  fiscal,  and  housekeeping 
services  by  the  Departments  indicated  until  such  time 
as  these  services  are  assumed  by  the  Department  of 
Occupations  and  Professions: 

Board  of  Examiners  of  Steam  and  other 

Operating  Engineers. 

Electrical  Examining  Board  

Motion  Picture  Operators'  Examining 

Board. 

Plumbing  Board  

Undertakers'  Examining  Committee  (Department  of 

I    Public  Health. 

e.  The  Department  Director  is  assigned  primary  re- 
sponsibility, in  collaboration  with  the  various  profes- 
sional and  occupational  boards,  for  effectuating  the  con- 
solidation indicated  in  (c),  above,  in  an  orderly  manner 
so  as  to  minimize  disruptions  to  present  operations. 

Part  VIII 

Abolition  of  Agencies. — The  organizations  and  their 
subordinate  agencies  listed  in  Part  VII  (a)  of  this  Order, 
Including  the  offices  of  the  heads  thereof,  are  hereby 
abolished. 

Part  IX 

Repeal  of  previous  orders. — All  Commissioners'  Orders 
or  parts  of  Commissioners'  Orders  in  conflict  with  the 
provisions  of  this  Order  are,  to  the  extent  of  such  con- 
flict, hereby  repealed. 

Part  X 

Amendment  to  Reorganization  Order  No.  59. — Reorgani- 
zation Order  No.  59,  as  amended,  is  hereby  further 
amended,  effective  immediately,  in  that  the  date  Sep- 
tember 15,  1953,  as  it  appears  in  Part  I  of  that  Order, 
shall  read  instead  October  15,  1953. 

Part  XI 

Effective  date. — The  provisions  of  this  Order,  with  the 
exception  of  Part  X  above  which  becomes  effective  im- 
mediately, shall  become  effective  on  and  after  October 
15,  1953. 

REORGANIZATION  ORDER  NO.  60.— PUBLIC  HEALTH 

ADVISORY  COUNCIL 
Reorg.  Ord.  No.  60,  G.  F.  No.  6-101,  July  28.  1953, 
ordered : 

There  is  hereby  created  in  the  Government  of  the 
District  of  Columbia  a  permanent  committee  of  citizens 
representing  the  community  at  large  to  be  known  as  the 
Public  Health  Advisory  Council. 

Part  I 

Purpose. — To  increase  citizen  participation,  lay  and 
professional,  in  the  municipal  government's  public  health 
program  and  to  act  in  an  advisory  capacity  to  the  Com- 
missioners and  the  Director  of  Public  Health  on  public 
health  matters  affecting  the  general  public. 

Part  II 

Functions. — It  is  the  intent  of  the  Board  of  Commis- 
sioners that  the  Public  Health  Advisory  Council  shall, 


in  general,  assist  and  advise  them  and  the  Director  of 
Public  Health  in  the  following  respects: 

1.  Study  and  make  appropriate  recommendations  with 
respect  to  proposals  for  new  policies  and  statutes  or 
changes  in  existing  policies  or  statutes,  affecting  the 
public  health  program. 

2.  Advise  on  community  health  needs  and  desires  and 
the  formulation  and  execution  of  programs  necessary  to 
satisfy  those  needs  and  desires. 

3.  Advise  and  assist  in  coordinating  the  programs  and 
activities  of  the  Department  of  Public  Health  with  those 
of  community  groups,  associations,  and  professional 
organizations. 

4.  Interpret  the  activities  of  the  Department  of  Public 
Health  to  the  public. 

5.  Aid  in  stimulating  public  interest,  understanding 
and  participation  of  the  community  in  solving  public 
health  problems. 

6.  Study  community  health  needs  and  resources  and 
assist  in  developing  budgetary  needs  of  the  Depart- 
ment of  Public  Health. 

7.  Evaluate,  upon  request  of  the  Board  of  Commission- 
ers, the  qualifications  of  candidates  for  the  position  of 
the  Director  of  Public  Health  and  make  appropriate 
recommendations. 

8.  Study  and  evaluate  the  operations  and  activities  of 
the  Department  of  Public  Health  and  make  appropriate 
recommendations  with  respect  to  changes  which  may 
appear  desirable. 

Part  III 

Composition. — To  consist  of  9  members  (residents  of 
the  District  of  Columbia  for  a  period  of  at  least  3  years 
immediately  prior  to  appointment)  appointed  by  the 
Board  of  Commissioners  on  the  basis  of  personal  quali- 
fications. Persons  appointed  to  membership  on  the 
Council  shall  be  selected  insofar  as  possible  in  such  a 
way  as  to  provide  in  the  aggregate  a  maximum  degree 
of  perspective  on,  and  insight  into,  the  public  health 
needs  and  desires  of  the  community.  The  Commissioners 
may  invite  nominations  from  medical,  dental,  nursing, 
health  engineering,  and  civic  organizations  of  the  com- 
munity or  the  public  at  large.  At  least  three,  but  not 
more  than  four,  members  shall  be  members  of  the  profes- 
sions cited.  There  shall  be  no  ex-officio  members  and  no 
members  representing  any  special  interest.  Members 
shall  hold  no  full  or  part-time  office  for  which  compensa- 
tion is  paid  from  funds  of  or  federal  grants  to  the  District 
of  Columbia. 

Part  IV 

Term  of  office. — To  be  fixed  at  three  years  except  for 
initial  appointments,  as  follows:  of  the  nine  persons  first 
appointed  as  members  of  said  Council,  three  shall  be 
appointed  for  one  year,  three  for  two  years,  and  three  for 
three  years.  Should  a  vacancy  occur  through  the  death, 
incapacity,  resignation,  or  removal  of  a  member,  a  suc- 
cessor shall  be  appointed  to  complete  the  unexpired  term 
of  that  member.  Members  shall  be  eligible  for  re- 
appointment. 

Part  V 

Oath  of  office. — Members  shall  take  an  oath  of  office  as 
follows : 

"I,  ,  having  been  duly  appointed  by 

the  Board  of  Commissioners  as  a  member  of  the  Public 
Health  Advisory  Council,  do  solemnly  swear  that  I  will 
support  and  defend  the  Constitution  of  the  United 
States;  that  I  will  perform  such  duties  as  may  be  assigned 
to  me  as  a  member  of  said  Council  to  the  best  of  my 
ability  without  fear  or  favor;  that  I  will  exercise  my 
best  Judgment  and  will  consider  each  matter  before  me 
from  the  viewpoint  of  the  best  interest  of  the  District 
of  Columbia  as  a  whole;  and  that  I  will  well  and  faith- 
fully discharge  said  duties;  so  help  me  God." 

Part  VI 

Compensation. — Members  shall  serve  without  compen- 
sation, but  appropriate  expenses  will  be  reimbursed  as  in- 
dicated below. 

Part  VII 

Organization. — The  Public  Health  Advisory  Council 
shall  determine  its  own  organization  and  perfect  its  own 
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rules  of  procedure.  The  Council  shall  elect  its  own  of- 
ficers annually  from  among  Its  own  members.  It  shall 
convene  at  least  nine  times  each  year  at  regular  scheduled 
meetings.  It  shall  hold  additional  meetings  at  the  call 
of  the  Board  of  Commissioners,  the  presiding  oflScer  of  the 
Council,  or  majority  of  the  Council  membership. 

Paet  VIII 

Administration. — The  Director  of  Public  Health  shall 
assist  the  Council  in  matters  of  administration  of  the 
Council  and  shall  provide  it  with  necessary  stenographic, 
clerical,  and  housekeeping  services.  Expenses  incurred 
by  the  Council  as  a  whole,  or  by  individual  members, 
when  authorized  by  the  Commissioners  or  their  desig- 
nated agent,  will  be  met  from  funds  provided  for  the 
administration  of  District  affairs. 

Part  IX 

Reports. — Reports  and  recommendations  of  the  Council 
shall  be  furnished  to  the  Board  of  Commissioners  and  to 
the  Director  of  Public  Health  and  may  be  released  at 
such  time  and  under  such  circumstances  as  the  Board 
of  Commissioners  or  the  Council  may  determine. 

Part  X 

Effective  date. — The  provisions  of  this  Order  shall  be- 
come effective  on  and  after  September  15,  1953. 

REORGANIZATION  ORDER  NO.  61.— PUBLIC  WELFARE 
ADVISORY  COUNCIL 

Reorg.  Ord.  No.  61,  G.  F.  No.  3-103,  July  28,  1953,  ordered 
that: 

There  is  hereby  created  in  the  Government  of  the 
District  of  Columbia  a  permanent  committee  of  citizens, 
representing  the  community  at  large,  to  be  known  as  the 
Public  Welfare  Advisory  Council. 

Part  I 

Purpose. — ^To  increase  citizen  participation  in  the 
municipal  government's  public  welfare  program  and  to 
act  in  an  advisory  capacity  to  the  Commissioners  and  the 
Director  of  Public  Welfare  on  public  welfare  matters 
affecting  the  general  public. 

Part  II 

Function. — It  is  the  intent  of  the  Board  of  Commis- 
sioners that  the  Public  Welfare  Advisory  Council  shall 
In  general  advise  and  assist  them  and  the  Director  in  the 
following  respects: 

1.  Study  and  make  appropriate  recommendations  with 
respect  to  proposals  for  new  policies  and  statutes,  or 
changes  in  existing  policies  and  statutes,  affecting  the 
public  welfare  program. 

2.  Advise  on  community  welfare  needs  and  desires  and 
the  formulation  and  execution  of  programs  necessary  to 
satisfy  those  needs  and  desires. 

3.  Advise  and  assist  in  coordinating  the  programs  and 
activities  of  the  Department  of  Public  Welfare  with  those 
of  community  groups  and  organizationSo 

4.  Interpret  the  activities  of  the  Department  of  Public 
Welfare  to  the  public, 

5.  Aid  in  stimulating  public  interest,  understanding, 
and  participation  of  the  community  in  solving  public 
welfare  problems. 

6.  Study  community  public  welfare  needs  and  re- 
sources and  assist  in  developing  budgetary  needs  of  the 
Department  of  Public  Welfare 

7.  Evaluate,  upon  request  by  the  Board  of  Commis- 
sioners, the  qualifications  of  candidates  for  the  position 
of  Director  of  Public  Welfare  and  make  appropriate  rec- 
ommendations. 

8.  Study  and  evaluate  the  operations  and  activities  of 
the  Department  of  Public  Welfare  and  make  appropriate 
recommendations  with  respect  to  changes  which  may 
appear  to  be  desirable. 

Part  III 

Composition. — To  consist  of  twelve  members  (residents 
of  the  District  of  Columbia  for  a  period  of  at  least  3  years 
immediately  prior  to  appointment)  appointed  by  the 
Board  of  Commissioners  on  the  basis  of  personal  qualifi- 
cations. Persons  appointed  to  membership  on  the  Council 
shall  be  selected  insofar  as  possible  in  such  a  way  as  to 


provide  in  the  aggregate  a  maximum  degree  of  perspec- 
tive on,  and  Insight  into,  the  public  welfare  needs  and 
desires  of  the  community.  The  Commissioners  may  from 
time  to  time  invite  civic  groups  of  the  community  or  the 
public  at  large  to  nominate  persons  for  membership  on 
the  Council.  There  shall  be  no  ex-officio  members,  and 
no  members  representing  any  special  interest.  Members 
shall  hold  no  full  or  part-time  ofBce  for  which  compensa- 
tion is  paid  from  funds  of  or  grants  to  the  District  of 
Columbia.  (The  composition  of  the  Council  was  in- 
creased from  "nine"  to  "twelve"  members  by  order  dated 
Sept.  29,  1955.) 

Part  IV 

Term  of  office. — To  be  fixed  at  three  years  except  for 
initial  appointments,  as  follows:  of  the  nine  persons  first 
appointed  as  members  of  said  Council,  three  shall  be 
appointed  for  one  year,  three  for  two  years,  and  three 
for  three  years.  Should  a  vacancy  occur  through  the 
death,  incapacity,  removal,  or  resignation  of  a  member, 
a  successor  shall  be  appointed  to  complete  the  unexpired 
term  of  that  member.  Members  shall  be  eligible  for 
reappointment. 

Part  V 

Oath  of  office. — Members  shall  take  an  oath  of  ofRce 
as  follows: 

"I,  ,  having  been  duly  appointed 

by  the  Board  of  Commissioners  as  a  member  of  the  Pub- 
lic Welfare  Advisory  Council,  do  solemnly  swear  that  I 
will  support  and  defend  the  Constitution  of  the  United 
States;  that  I  will  perform  such  duties  as  may  be  assigned 
to  me  as  a  member  of  said  Council  to  the  best  of  my 
ability  without  fear  or  favor;  that  I  will  exercise  my  best 
Judgment  and  will  consider  each  matter  before  me  from 
the  viewpoint  of  the  best  interest  of  the  District  of  Co- 
lumbia as  a  whole;  and  that  I  will  well  and  faithfully 
discharge  said  duties;  so  help  me  God." 

Part  VI 

Compensation. — Members  shall  serve  without  compen- 
sation, but  appropriate  expenses  will  be  reimbursed  as 
Indicated  below. 

Part  VII 

Organization. — The  Public  Welfare  Advisory  Council 
shall  determine  its  own  organization  and  perfect  its  own 
rules  of  procedure.  The  Council  shall  elect  its  own  offi- 
cers annually  from  among  its  own  members.  It  shall 
convene  at  least  nine  times  each  year  at  regularly  sched- 
uled meetings.  It  shall  hold  additional  meetings  at  the 
call  of  the  Board  of  Commissioners,  the  presiding  oflBcer 
of  the  Council,  or  a  majority  of  the  Council  membership. 

Part  VIII 

Administration. — The  Director  of  Public  Welfare  shall 
assist  the  Council  in  matters  of  administration  of  the 
Council  and  shall  provide  it  with  the  necessary  steno- 
graphic, clerical,  and  housekeeping  services.  Expenses 
incurred  by  the  Council  as  a  whole,  or  by  individual 
members,  when  authorized  by  the  Commissioners  or  their 
designated  agent,  will  be  met  from  funds  provided  for  the 
administration  of  District  affairs. 

Part  IX 

Reports. — Reports  and  recommendations  of  the  Council 
shall  be  furnished  to  the  Board  of  Commissioners  and  to 
the  Director  of  Public  Welfare  and  may  be  released  at 
such  time  and  under  such  circumstances  as  the  Board 
of  Commissioners  or  the  Council  may  determine. 

Part  X 

Effective  date. — The  provisions  of  this  Order  shall  be- 
come effective  on  and  after  August  15,  1953. 

ORGANIZATION  ORDER  NO.  101  WILL  BE  FOUND 

AT  §  29-935 

ORGANIZATION  ORDER  NOS.  102  AND  103  WILL  BE  FOUND 

AT  §  5-617 

ORGANIZATION  ORDER  NO.  104.— DEPARTMENT  OF 
VOCATIONAL  REHABILITATION 

October  28,  1954. 
Establishment. — ^Pursuant  to  the  authority  contained 
in  P,  L.  565,  83d  Congress,  it  is  hereby  ordered: 
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Part  I 

Department  of  Vocational  Rehabilitation. — There  Is 
established  under  the  direction  and  control  of  a  Com- 
missioner, a  Department  of  Vocational  Rehabilitation 
headed  by  a  Director.  The  Director  shall  have  full  au- 
thority over  such  Department  and  all  functions  and 
personnel  assigned  thereto,  including  the  power  to  re- 
delegate  to  other  officials  and  employees  of  the  Depart- 
ment such  powers  delegated  in  Part  IV  of  this  Order, 
as,  in  his  judgment,  are  warranted  in  the  interest  of 
efficiency  and  good  administration.  All  authority  vested 
in  the  Director  shall  be  exercised  in  accordance  with 
applicable  laws,  rules,  and  regulations. 

Part  II 

Purpose. — The  Department  of  Vocational  Rehabilitation 
is  established  for  the  purpose  of  planning,  implementing, 
and  carrying  out  in  the  most  efficient  and  economical 
manner  those  functions  and  services  which  are  necessary 
to  rehabilitate  physically  handicapped  individuals,  in- 
cluding the  blind,  residing  in  the  District  of  Colimibia 
so  that  they  may  prepare  for  and  engage  in  remunerative 
employment  to  the  extent  of  their  capabilities,  pursuant 
to  the  provisions  of  P.  L.  565,  83d  Congress. 

Part  III 

Organization. — There  shall  be  established  in  the  De- 
partment of  Vocational  Rehabilitation  as  many  organ- 
izational components  and  positions  with  such  duties  and 
responsibilities  as  the  Director,  with  the  approval  of  the 
Commissioner  to  whom  assigned,  shall  from  time  to  time 
determine. 

Part  IV 

Functions. — The  Department  shall  be  responsible  for 
performance  of  the  functions  outlined  below: 

a.  Develops,  proposes,  and  executes  programs  the  ulti- 
mate purpose  of  which  is  to  rehabilitate  physically  handi- 
capped residents  of  the  District  to  the  point  where  they 
can  be  remuneratively  employed,  and  secures  such  em- 
ployment for  them. 

b.  Coordinates  activities  of  the  Department  of  Voca- 
tional Rehabilitation  with  those  of  other  District  of 
Columbia  organization  components  responsible  for  re- 
lated functions,  such  as  the  Department  of  Public  Health, 
Veterans'  Service  Center,  and  Department  of  Public 
Welfare. 

c.  Develops,  presents,  and  justifies  budget  estimates  of 
the  Department. 

d.  Advises  and  assists  the  Board  of  Commissioners  on 
all  matters  relating  to  vocational  rehabilitation  of  the 
physically  handicapped. 

e.  Maintains  fiscal,  statistical,  and  other  records  as 
may  be  necessary  to  permit  the  effective  operation  of  the 
Department. 

f.  Carries  out  such  functions  of  the  District  of  Colum- 
bia Government  as  such  Government  may  undertake 
under  the  Randolph-Sheppard  Vending  Stand  Act,  20 
U.  S.  C,  Section  107,  as  amended. 

g.  Makes  determination  for  any  individual,  in  ac- 
cordance with  Section  221  of  the  Social  Security  Act,  as 
amended,  as  to  whether  or  not  he  is  under  a  disability, 
the  day  such  disability  began,  and  the  day  on  which 
such  disability  closes.  Paragraph  g  was  added  by  order 
dated  August  18,  1955,  and  provided  that: 

"This  Order  shall  be  effective  as  of  the  date  specified 
in  agreement  entered  into  between  the  Government  of  the 
District  of  Columbia  and  the  Secretary  of  the  Department 
of  Health,  Education,  and  Welfare,  authorizing  the  De- 
partment of  Vocational  Rehabilitation  to  make  such 
determinations  of  disability." 

Part  V 

Appointment  of  contracting  officers: 

a.  The  Director  of  the  Department  of  Vocational  Re- 
habilitation is  hereby  appointed  a  Contracting  Officer 
for  the  District  of  Columbia  subject  to  all  laws,  rules, 
and  regulations  and  such  instructions  as  the  Commis- 
sioners may  from  time  to  time  give  and  with  the  limita- 
tion that  the  contracts  he  may  enter  into  and  administer 
are  restricted  to  those  providing  for  (1)  services  of  a 


professional,  technical  and  scientific  nature  provided  by 
institutions  or  individuals  to  physically  handicapped 
persons  participating  in  the  programs  of  the  Department; 
or  (2)  such  appliances  or  other  specialized  items  as 
may  be  peculiar  to  the  vocational  rehabilitation  program. 

b.  The  Assistant  Director  of  the  Department  is  hereby 
appointed  Alternate  Contracting  OflBcer  and  is  authorized 
to  exercise  all  the  authority  vested  by  paragraph  A  of 
this  Part  in  the  Contracting  Ofllcer  for  whom  he  is  named 
alternate,  subject  to  all  limitations  upon  the  powers  of 
such  Contracting  OflBcer,  during  the  disability  or  other 
absence  from  duty  of  such  Contracting  Oflacer  and  also 
from  the  date  of  separation  of  such  Contracting  OflBcer 
from  the  services  of  the  District  of  Colimibia  and  until 
the  successor  to  such  Contracting  OflBcer  is  appointed. 

c.  Such  contracts  shall  be  subject  to  certification  by  the 
Accounting  OflBcer  that  they  are  correct  and  proper  for 
payment  in  the  verified  amount,  determination  as  to 
legal  suflBciency  in  such  manner  as  meets  the  requirements 
of  the  OflBce  of  the  Corporation  Counsel  and  in  the  case 
of  each  contract  in  excess  of  $25,000,  subject  also  to 
approval  of  the  executed  formal  contracts  by  the  Board 
of  Conunissioners. 

Part  VI 

Personnel,  property,  and  records. — All  personnel,  prop- 
erty, and  records  determined  by  the  Director  of  the 
Bureau  of  the  Budget  to  relate  to  the  services  provided 
by  the  new  Department  established  herein,  and  trans- 
ferred to  the  District  of  Columbia  Government,  are 
assigned  to  such  Department. 

Part  VII 

Effective  date. — This  Order  shall  be  effective  on  and 
after  November  1,  1954. 

Part  VIII 

Vocational  evaluation  center: 

a.  There  is  hereby  established,  under  the  direction  and 
control  of  the  Director,  Department  of  Vocational  Re- 
habilitation, a  Vocational  Evaluation  Center  for  the 
purpose  of  providing  vocational  evaluation  of  severely 
disabled  clients,  patients  and  applicants,  who  are  and 
have  been  District  of  Columbia  residents  for  one  year 
preceding  admission,  to  assist  said  Department  in  plan- 
ning and  providing  for  the  needs  of  such  individuals  so 
that  they  can  be  returned  to  a  productive  life  in  their 
homes  and  in  the  community.  The  authority  to  operate 
the  Center  shall  continue  through  June  30,  1959,  and 
shall  be  exercised  in  accordance  with  applicable  laws, 
rules  and  regulations. 

b.  There  shall  be  established  in  the  Center  such  evalua- 
tion shops,  facilities  and  services  and  such  positions,  as 
the  Director  of  the  Department  shall  deem  necessary. 

c.  The  Director  of  the  Department  of  Vocational  Rehab- 
ilitation is  authorized  to  use  District  funds  appropriated 
to  the  Department  of  Vocational  Rehabilitation  as  may 
be  available  and  necessary,  and  Federal  matching  funds 
for  fiscal  years  1958  to  1959,  to  provide  for  rental  of  space 
to  house  the  Vocational  Evaluation  Center,  including  the 
re-location  of  the  existing  Medical-Vocational  Rehabilita- 
tion Center  to  another  site,  and  for  the  payment  of  related 
expenses  such  as  personal  services,  supplies  and  equip- 
ment that  are  necessary  for  the  operation  of  the  Center. 
Said  Director  is  further  authorized,  on  behalf  of  clients, 
patients  and  applicants  determined  to  be  in  need  of  eval- 
uation as  provided  herein,  to  apply  for  necessary  medical 
services  from  the  Department  of  Public  Health  and  nec- 
essary social  work  services  from  the  Department  of  Public 
Welfare,  and  said  Departments  respectively  are  hereby 
authorized  to  furnish  such  necessary  services. 

d.  Title  to  and  responsibility  for  maintenance  and  re- 
pair of  all  property,  equipment  and  supplies  presently  as- 
signed to  the  Pilot  Demonstration  Medical -Vocational 
Evaluation  Project  shall  remain  with  the  Department  of 
Vocational  Rehabilitation. 

Effective  on  or  about  April  1,  1958,  the  Pilot  Demon- 
stration Medical-Vocational  Evaluation  Project,  estab- 
lished by  Commissioners'  Order  No.  55-1240  dated  June 
30,  1955,  shall  be  disestablished  and  said  Order  shall  be 
thereby  repealed  in  its  entirety.  (Part  VIII  added  by  order 
No.  57-3147,  dated  Nov.  19,  1957.) 
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ORGANIZATION  ORDERS  NOS.  105-108  WILL  BE  FOUND 
UNDER  REORGANIZATION  ORDER  NO.  54 

ORGANIZATION  ORDER  NO.  109.— ESTABLISHING  POSI- 
TION OF  ASSISTANT  ENGINEER  COMMISSIONER  FOR 
URBAN  RENEWAL  AND  ESTABLISHING  AN  OFFICE  OF 
URBAN  RENEWAL 

Part  I 

Mat  31.  1955. 

Policy. — The  Government  of  the  District  of  Columbia, 
working  in  close  liaison  and  cooperation  with  the  Na- 
tional Capital  Planning  Commission,  the  National  Capital 
Housing  Authority,  the  Redevelopment  Land  Agency,  and 
other  interested  agencies,  in  accordance  with  the  District 
of  Columbia  Redevelopment  Act  of  1945,  as  amended,  and 
the  Housing  Act  of  1954,  dedicates  Itself,  and  such  of 
its  resources  and  facilities  as  are  available  for  such  pur- 
pose, to  the  prevention  and  the  elimination  of  slums  and 
other  unhealthful  or  unsafe  living  conditions  in  the 
District  of  Columbia. 

Part  II 

Assistant  Engineer  Commissioner  for  Urban  Renewal.—' 
One  of  the  Assistant  Engineer  Commissioners  is  desig- 
nated Assistant  Engineer  Commissioner  for  Urban  Re- 
newal. 

a.  Purpose. — The  purpose  of  designating  an  Assistant 
Engineer  Commissioner  for  Urban  Renewal  Is  to  provide 
the  Board  of  Commissioners  with  a  single  oflacial  responsi- 
ble to  them  for  carrying  out  the  District  of  Columbia 
Government's  functions  in  the  planning  and  conduct  of 
the  urban  renewal  and  slum  prevention  program. 

b.  Functions. — The  Assistant  Engineer  Commissioner 
for  Urban  Renewal,  working  in  close  coordination  with 
the  National  Capital  Planning  Commission,  the  National 
Capital  Housing  Authority,  the  Redevelopment  Land 
Agency,  and  other  organizations,  shall  take  the  initiative 
for  the  Board  of  Commissioners  in: 

1.  Development  of  plans  and  schedules  for  the  execu- 
tion of  the  overall  urban  renewal  and  slum  prevention 
program,  and  submittal  of  such  plans  and  schedules  to- 
gether with  necessary  supporting  data  to  the  Board  of 
Commissioners  for  their  review  and  approval. 

2.  Integration  of  all  operations  of  all  departments  and 
agencies  of  the  District  of  Columbia  Government,  includ- 
ing those  pertaining  to  the  public  works  program  and  the 
maintenance  of  working  liaison  with  public  agencies,  as 
they  relate  to  the  urban  renewal  and  slum  prevention 
program. 

3.  Presentation  and  interpretation  of  views  and  objec- 
tives of  the  Board  of  Commissioners  to  other  public 
agencies  having  roles  in  the  program. 

4.  Presentation  and  interpretation  of  the  views  and 
objectives  of  the  Board  of  Commissioners  to  civic,  neigh- 
borhood, and  business  organizations,  and  the  mainte- 
nance of  continuous,  harmonious  relationships  with  such 
organizations  in  policy  and  operational  aspects  of  the 
program,  with  the  objective  of  securing  coordinated  com- 
munity action  as  required. 

5.  Continuing  review  and  evaluation  of:  (1)  the  urban 
renewal  and  slum  prevention  program  and  its  planning. 
(2)  the  procedures  and  techniques  employed  in  its  execu- 
tion, (3)  the  sufficiency  of  codes  and  regulations,  and 
(4)  the  adequacy  of  organizational  relationships;  and  the 
development  and  presentation  to  the  Board  of  Commis- 
sioners ol  recommendations  for  such  action  as  may  be 
required  to  correct  deficiencies  in  the  program,  speed  up 
its  operations,  or  otherwise  to  improve  its  effectiveness. 

Part  III 

Office  of  Urban  Renewal. — There  is  established  under 
the  direction  and  control  of  the  Assistant  Engineer  Com- 
missioner for  Urban  Renewal,  an  Office  of  Urban  Renewal, 

a.  Purpose  and  functions. — The  Office  of  Urban  Renewal 
is  established  for  the  purpose  of  advising  and  assisting, 
and  shall  perform  functions  necessary  to  advise  and  as- 
sist, the  Assistant  Engineer  Commissioner  for  Urban  Re- 
newal in: 

1.  Development  of  plans  and  schedules  for  the  execu- 
tion of  the  overall  urban  renewal  and  slum  prevention 
program. 

2.  Integration  of  all  operations  of  all  departments  and 
agencies  of  the  District  of  Columbia  Government,  includ- 


ing those  pertaining  to  the  public  works  program,  and 
maintenance  of  working  liaison  with  public  agencies,  as 
they  relate  to  the  urban  renewal  and  slum  prevention 
program. 

3.  Presentation  and  interpretation  of  the  views  and 
objectives  of  the  Board  of  Commissioners  to  other  public 
agencies  having  a  role  in  the  program. 

4.  Relations  with  civic,  neighborhood,  and  business 
organizations  with  respect  to  the  policy  aspects  of  the 
program  and  of  community  action  as  required. 

5.  E^'aluation  of  the  program  and  its  planning,  of  the 
procedures  and  techniques  employed  in  its  execution,  of 
the  sufficiency  of  the  codes  and  regulations,  and  of  the 
effectiveness  of  the  organizational  arrangements;  and 
preparation  and  submittal  of  recommendations  to  the 
Board  of  Commissioners  as  to  action  required  to  correct 
deficiencies  in  the  program,  speed  up  its  operations  and 
improve  its  effectiveness. 

The  senior  employee  of  such  office,  shall  assist  the 
Assistant  Engineer  Commissioner  for  Urban  Renewal  In 
carrying  out  the  latter 's  overall  administrative  responsi- 
bilities and  shall  serve  as  Executive  Secretary  to  the 
Urban  Renewal  Council  and  to  the  Urban  Renewal  Opera- 
tions Committee. 

b.  Personnel  and  funds. — Personnel  and  funds  shall  be 
provided  for  the  Office  of  Urban  Renewal  within  the 
limits  of  available  appropriations  which  may  properly 
be  used  for  such  purpose. 

Part  IV 

Effective  date. — This  Order  shall  be  effective  on  and 
after  May  31,  1955. 

ORGANIZATION  ORDER  NO.  110  (AMENDED).— 
COMMISSIONERS'  URBAN  RENEWAL  COUNCIL 

September  4,  1958. 

Order  No.  58-1485. 

Ordered:  That  Organization  Order  No.  110,  dated  May 
31,  1955,  as  amended,  establishing  an  Urban  Renewal 
Council,  is  hereby  repealed  in  its  entirety  and  all  appoint- 
ments to  said  Council  are  hereby  terminated. 

Preface:  Urban  Renewal  has  as  its  objective  the  revitai- 
ization  of  the  worn  out,  blighted  and  deteriorated  sections 
of  the  city.  Accomplishment  of  this  objective  is  sought 
through  the  acceleration  of  such  physical  changes  to  pri- 
vate as  well  as  public  property  as  will  result  in  improved 
residential,  commercial,  or  industrial  development  of  the 
city  Urban  Renewal  is  a  programmed  approach  em- 
bracing the  combined  techniques  of  city  planning,  rede- 
velopment, rehabilitation,  prevention,  conservation  and 
code  enforcement,  plus  such  other  public  or  private  meas- 
sures  which  will  stimulate  the  physical  development, 
growth  and  well  being  of  the  community.  It  is  dependent 
upon  the  combined  efforts  of  government  and  private  en- 
terprise for  maximum  effectiveness,  and  upon  joint  gov= 
ernmental  and  citizen  leadership  for  harmonious  and  suc- 
cessful implementation.  Governmental  leadership  within 
the  District  of  Columbia  is  vested  in  the  Board  of  Com- 
missioners It  is  the  intent  of  this  order  to  establish  an 
official  citizen  body  which  will  work  with  the  Commis- 
sioners and  provide  citizen  leadership  to  mobilize  the  co- 
operation, support,  participation  and  assistance  of  the 
community  in  the  renewal  of  the  District  of  Columbia, 

Part  I 

Commissioners'  Urban  Renewal  Council. — There  is 
hereby  established  in  the  Government  of  the  District  of 
Columbia  a  permanent  committee  of  citizens  to  be  known 
as  the  Commissioners'  Urban  Renewal  Council. 

Part  II 

Purpose  and  functions.— Ttte  purpose  of  the  Urban  Re- 
newal  Council  is  to  advise  and  assist  the  Board  of  Com- 
missioners in  Urban  Renewal  matters  and  to  provide 
citizen  leadership  in  the  physical  renewal  and  preserva- 
tion of  the  District  of  Columbia.  In  accomplishing  its 
purpose  the  Council  shall : 

1.  Advise  and  assist  the  Commissioners  as  appropriate 
to  improve,  implement  or  expedite  the  urban  renewal 
program. 
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2.  Upon  request,  render  advice  or  assistance  to  the 
other  governmental  agencies  involved  in  District  of  Co- 
lumbia Urban  Renewal  activities  in: 

a.  Overcoming  obstacles  and  difficulties  within  the 
community  which  impede  urban  renewal  progress. 

b.  Resolving  problems  which  exist  or  arise  through  lack 
of  citizen  or  business  support  and  understanding. 

c.  Obtaining  or  improving  legislative,  administrative, 
planning,  or  enforcement  measures  which  will  result  in 
more  efficient  and  expeditious  urban  renewal  progress. 

d.  Developing  budgetary  requirements  for  urban 
renewal. 

3.  Maintain  liaison  and  contact  with  the  Commission- 
ers to  insure  unity  of  effort  on  the  part  of  government 
and  the  community  on  urban  renewal  matters. 

4.  Exercise  leadership  within  the  community  to: 

a.  Encourage  and  stimulate  the  broadest  possible  com- 
munity and  citizen  interest,  understanding  and  partici- 
pation in  urban  renewal. 

b.  Mobilize  the  combined  support,  cooperation  and  as- 
sistance of  residents  and  businessmen  as  deemed  neces- 
sary or  desirable  to  implement  or  expedite  the  urban 
renewal  program  for  the  District  of  Columbia 

5.  Report  annually  to  the  Commissioners  on  progress 
through  community  participation  in  urban  renewal  and 
ways  and  means  of  maintaining  or  improving  this 
progress. 

Part  III 

Composition  and  membership. — 1.  The  Commissioners* 
Urban  Renewal  Council  shall  consist  of  seven  members 
appointed  by  the  Board  of  Commissioners  and  subject 
to  removal  at  the  discretion  of  the  Board  of  Commis- 
sioners. Members  shall  hold  office  for  terms  of  2  years, 
except  that  of  those  first  appointed  4  members  shall  be 
appointed  to  serve  for  2  years  and  3  members  shall  be 
appointed  to  serve  for  1  year.  Should  a  vacancy  occur 
through  the  death,  incapacity  or  resignation  of  a  member, 
a  successor  shall  be  appointed  to  complete  the  unexpired 
term  and  in  the  same  manner  as  regular  appointments. 
No  person  shall  serve  more  than  two  consecutive  terms 
but  may  be  reappointed  after  a  lapse  of  one  year. 

2.  If,  in  the  opinion  of  the  Council,  it  is  considered 
necessary  or  desirable  to  augment  the  effort  of  the  Coun- 
cil in  order  to  carry  out  its  work,  the  Council  may  request 
the  Commissioners  to  designate  other  citizens  as  affiliate 
members  of  the  Council.  Affiliate  members  may  serve  on 
committees  and  take  part  in  such  proceedings  as  de- 
termined by  the  Council  but  shall  have  no  vote  in  Council 
deliberations. 

Part  IV 

Organization.— I.  The  Board  of  Commissioners  shall 
designate  the  Chairman  of  the  Council. 

2.  The  Council  shall  otherwise  determine  its  own  or- 
ganization, including  the  establishment  of  auxiliary 
committees. 

3.  The  Council  shall  determine  its  own  rules  of 
procedure, 

4  Staff  assistance  for  the  Council  will  be  furnished  by 
the  Office  of  Urban  RenewaL 

Part  V 

Oath  of  office — Members  of  the  Commissioners'  Urban 
Renewal  Council  shall  take  an  oath  of  office  as  follows: 

"I,  having  been  duly  ap- 

pointed  by  the  Board  of  Commissioners  as  a  member  of 
the  Commissioners'  Urban  Renewal  Council  of  the  Gov- 
ernment of  the  District  of  Columbia,  do  solemnly  swear 
that  I  will  support  and  defend  the  Constitution  of  the 
United  States,  that  I  will  perform  such  duties  as  may 
be  assigned  to  me  as  a  member  of  said  Council  to  the 
best  of  my  ability  without  fear  or  favor:  that  I  will  exer- 
cise my  best  judgment  and  will  consider  each  matter 
before  me  from  the  viewpoint  of  the  best  Interest  of 
the  District  of  Columbia  as  a  whole;  and  that  I  will  well 
and  faithfully  discharge  said  duties,  so  help  me  Godo" 

Part  VI 

Effective  date. — This  order  shall  be  effective  on  and  after 
September  18,  1958. 


ORGANIZATION  ORDER  NO.  111.— URBAN  RENEWAL 
OPERATIONS  COMMITTEE 

Part  I 

May  31,  1955. 

a.  Establishment. — There  is  hereby  established  in  the 
Government  of  the  District  of  Colimibia  an  Urban  Re- 
newal Operations  Committee. 

b.  Functions. — The  Urban  Renewal  Operations  Com- 
mittee shall  serve  as  the  Commissioners'  principal  me- 
dium to  develop,  for  their  consideration,  uniform  and 
consistent  official  policies  in  matters  affecting  the  urban 
renewal  program,  and  to  coordinate  and  integrate  the 
operations  and  activities  of  the  departments  and  agen- 
cies concerned  in  the  planning  and  execution  of  urban 
renewal  projects. 

c.  Composition  and  membership: 

1.  The  Urban  Renewal  Operations  Committee  shall 
consist  of  the  Assistant  Engineer  Commissioner  for  Urban 
Renewal,  who  shall  serve  as  Chairman,  and  members 
appointed  by  the  Board  of  Commissioners,  one  from  each 
of  the  following  organizations: 

National  Capital  Planning  Commission. 

National  Capital  Housing  Authority. 

Redevelopment  Land  Agency. 

Board  of  Education. 

Board  of  Recreation. 

Department  of  General  Administration 

Department  of  Highways. 

Department  of  Licenses  and  Inspections. 

Department  of  Public  Health. 

Department  of  Public  Welfare, 

Department  of  Sanitary  Engineering. 

Department  of  Vehicles  and  Traffic. 

Fire  Department. 

Zoning  Office. 

Metropolitan  Police  Department. 
Office  of  the  Corporation  Counsel. 

2.  Members  of  the  Urban  Renewal  Operations  Com- 
mittee shall  be  appointed  by  the  Board  of  Commissioners 
and  shall  serve  at  the  pleasure  of  the  Board  of  Com- 
missioners. The  senior  employee  of  the  Office  of 
Urban  Renewal  shall  serve  as  Executive  Secretary  of  the 
Committee. 

d.  Organization. — The  Urban  Renewal  Operations  Com= 
mittee  shall  determine  its  own  rules  of  procedure  and 
may,  if  it  so  desires,  establish  and  fill  such  additional 
officer  positions,  from  its  membership,  as  it  may  con- 
sider appropriate. 

Part  II 

District  of  Columbia  Slum  Prevention  and  Rehabilita^ 
tion  Committee. — The  Slum  Prevention  and  Rehabilita- 
tion Committee  established  in  C.  O.  No.  G.  P.  5-700.  L.  S, 
5691-B-4,  dated  October  1,  1953,  as  amended,  is  hereby 
abolished. 

Part  III 

Rescission. — C.  O.  No«  G.  R  5-700,  L,  S.  5691-B-4,  dated 
October  1,  1953,  as  amended,  is  hereby  rescinded. 

Part  IV 

Effective  date. — This  Order  shall  be  effective  on  and 
after  May  31.  1955, 

ORGANIZATION  ORDER   NO.   112.— BOARD   OF  APPEALS 

AND  REVIEW 

Part  I 

August  11,  1955. 

a=  Establishment. — The  Board  of  Appeals  and  Review, 
established  in  Part  VIII  of  Reorganization  Order  No.  55, 
as  amended,  is  hereby  reconstituted  as  described  below. 

b.  Composition  and  membership: 

lo  The  Board  of  Appeals  and  Review  shall  consist  of 
seven  members  and  five  alternate  members.  The  mem- 
bers of  the  Board  shall  elect  one  of  their  number  to 
serve  as  Chairman, 

2.  Five  of  such  members  and  three  of  such  alternate 
members  shall  be  residents  of  the  District  of  Columbia 
who  are  not  employed  by  the  District  of  Columbia  or  the 
Government  of  the  United  States,    These  shall  be  known 
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as  the  public  members  and  alternate  members  of  the 
Board.  At  least  three  of  such  public  members  and  at 
least  two  of  such  public  alternate  members  shall  be 
persons  who  own  real  property  in  the  District  of 
Columbia. 

3.  Two  of  such  members  and  two  of  such  alternate 
members  shall  be  regular  full-time  employees  of  the  Dis- 
trict of  Columbia  Government.  These  shall  be  known 
as  the  District  Goverrmient  members  and  alternate  mem- 
bers of  the  Board.  No  District  Government  member  or 
alternate  member  shall  sit  in  an  appeal  from  any  action 
in  which  he  earlier  participated  to  the  extent  of  making 
a  recommendation  or  a  decision. 

4.  Public  alternate  members  shall  substitute  for  public 
members  of  the  Board  in  their  absence  and  District  Gov- 
ernment alternate  members  shall  substitute  for  District 
Government  members  of  the  Board  in  their  absence. 

Subject  to  the  foregoing  provisions,  any  four  of  the 
members  or  their  alternates  present  and  voting  shall  con- 
stitute a  quorum;  no  action  shall  be  taken  without  a 
majority  vote.  (Last  par.  added  Oct.  27,  1955,  order  No. 
55-2080;  efl.  Oct  31, 1955.) 

5.  Members  and  alternate  members  shall  be  appointed 
by  the  Board  of  Commissioners  and  such  members  and 
alternate  members  shall  be  subject  to  removal  at  the  dis- 
cretion of  the  Board  of  Commissioners.  Of  the  initial 
appointments  to  said  Board,  two  members  and  two  alter- 
nate members  shall  be  appointed  to  serve  until  June  30, 
1956;  two  members  and  one  alternate  member  shall  be 
appointed  to  serve  until  December  31,  1956;  two  members 
and  one  alternate  member  shall  be  appointed  to  serve 
until  June  30,  1957;  and  one  member  and  one  alternate 
member  shall  be  appointed  to  serve  until  December  31, 
1957.  Each  term  of  membership  after  the  initial  terms 
established  above  shall  be  for  a  period  of  two  years: 
Provided,  That  in  the  event  the  appointment  of  a  mem- 
ber or  alternate  is  made  at  a  time  subsequent  to  the  day 
following  the  date  on  which  the  next  preceding  term  ends, 
the  term  of  such  member  or  alternate  shall  expire  two 
years  subsequent  to  the  date  of  termination  of  the  preced- 
ing term:  Provided  further,  That  each  member  and  alter- 
nate shall  serve  until  his  successor  has  been  appointed 
and  has  qualified:  And  provided  still  further,  That  any 
member  or  alternate  member  appointed  to  fill  an  unex- 
pired term  shall  be  appointed  only  for  the  unexpired 
portion  of  such  term. 

6.  Appointments  of  members  and  alternate  members 
shall  take  into  account  their  qualifications,  experience, 
and  community  interests  so  as  to  bring  to  bear  upon  the 
deliberations  of  the  Board,  to  the  extent  that  the  Com- 
missioners may  deem  it  necessary  or  desirable,  insight 
and  perspectives  in  the  fields  of  architecture,  construc- 
tion of  dwellings,  finance,  public  health,  social  service,  and 
law. 

7.  Members  and  alternate  members  of  the  Board  of 
Appeals  and  Review  shall  take  an  oath  of  of&ce  as  follows : 

"I,  ,  having  been  duly 

appointed  by  the  Board  of  Commissioners  as  a  member 
(an  alternate  member)  of  the  Board  of  Appeals  and  Re- 
view, do  solemnly  swear  that  I  will  support  and  defend  the 
Constitution  of  the  United  States;  that  I  will  perform 
such  duties  as  may  be  assigned  to  me  as  a  member  (an 
alternate  member)  of  said  Board  to  the  best  of  my 
ability  without  fear  or  favor;  and  that  I  will  well  and 
faithfully  discharge  said  duties,  so  help  me  God." 

c.  Functions. 

The  Board  of  Appeals  and  Review  shall  consider  and 
make  final  determinations  on  appeals  from  decisions  in 
the  following  types  of  cases,  where  error  in  such  decisions 
is  alleged  by  the  appellants: 

1.  Appeals  from  decisions  made  by  the  Director  or 
Deputy  Director  of  Licenses  and  Inspections  under  the 
Housing  Code. 

2.  Appeals  submitted  by  applicants  for  licenses,  per- 
mits, and  certificates,  from  actions  taken  by  responsible 
oflacials  of  the  Department  of  Licenses  and  Inspections 
with  respect  to  denial  of  a  license,  permit,  or  certificate; 
by  persons  with  respect  to  suspension  or  revocation  of 
such  licenses,  permits,  or  certificates  currently  in  effect; 
and  by  persons  directed  to  act  or  to  refrain  from  acting, 


in  accordance  with  inspectional  or  regulatory  require- 
ments (excluding  dangerous  and  unsafe  structures  and 
excavations) . 

3.  Appeals  from  actions  taken  by  the  Fire  Chief,  the 
Director  of  Public  Health,  the  Chief  of  Police,  or  the  Direc- 
tor of  Licenses  and  Inspections,  or  any  designated  agent 
of  each  such  oflacial,  under  the  provisions  of  the  general 
regulations  governing  the  removal  of  fences  and  sheds 
as  promulgated  by  the  Board  of  Commissioners  on  Janu- 
ary 7,  1954. 

4.  Such  other  matters  as  the  Board  of  Commissioners 
may  assign  to  the  Board  of  Appeals  and  Review  for  ap- 
peals consideration. 

The  Board  of  Appeals  and  Review,  in  its  consideration 
of  appeals  from  decisions  made  by  the  Director  or 
Deputy  Director  of  Licenses  and  Inspections  under  the 
Housing  Code,  may  in  its  discretion  grant  variances  as 
authorized  by  such  Housing  Code  and  shall,  in  addition, 
consider  and  make  final  decisions  on  cases  under  con- 
sideration for  the  granting  of  a  variance  that  may  be 
referred  without  final  determination  by  the  Director  or 
Deputy  Director  of  Licenses  and  Inspections. 

The  Board  of  Appeals  and  Review  shall  hear  oral  argu- 
ment when  requested  by  any  one  or  more  of  the  parties 
to  an  appeal 

The  activities  of  the  Board  of  Appeals  and  Review  shall 
be  considered  investigations  or  examinations  of  municipal 
matters  within  the  meaning  of  the  Act  of  July  1,  1902 
(D.  C.  Code,  1951  ed.,  sec.  1-237)  and  the  Board's  Hearing 
Oflacer(s)  shall  possess  the  powers  vested  in  the  Com- 
missioners by  that  Act. 

The  Board  of  Appeals  and  Review  shall  formulate  rules 
governing  its  own  procedures,  including  the  establish- 
ment of  time  limitations  where  not  otherwise  set  forth, 
and  the  development  of  methods  of  perfecting  appeals 
to  it :  Provided,  however.  That  such  rules  shall  be  subject 
to  review  and  approval  by  the  Corporation  Counsel  as  to 
their  legal  sufficiency. 

Where  the  Board  has  not  decided  an  appeal  from  the 
denial  of  a  license  application  by  the  end  of  the  license 
year  for  which  the  application  was  made  and  the  appel- 
lant has  made  timely  application  for  a  license  for  the  new 
license  year,  the  pending  appeal  shall  not  become  moot 
at  the  end  of  the  license  year  for  which  the  earlier  appli- 
cation was  made,  but  shall  be  deemed  also  to  be  an  appeal 
from  the  denial  of  an  application  for  a  license  for  the 
new  license  year.  If  an  oral  hearing  has  already  been  had 
on  the  appeal,  no  further  oral  hearing  shall  be  required, 
but  a  further  oral  hearing  shall  be  provided  at  the  re- 
quest of  any  of  the  interested  parties  who  may  have  addi- 
tional evidence  to  offer.  (This  par.  added,  Oct.  27,  1955, 
order  No.  55-2080;  eff.  Oct.  31,  1955.) 

Upon  application  by  any  person  aggrieved  by  any  ac- 
tion, decision,  or  ruling  made  by  the  Director  of  Licenses 
and  Inspections  in  the  administration  of  the  act  providing 
for  the  regulation  and  licensing  of  pawnbrokers,  the  Board 
of  Appeals  and  Review  shall  review  and  make  a  final  de- 
termination affirming,  setting  aside,  or  modifying  such 
action,  decision,  or  ruling.  In  cases  of  denial,  revocation, 
or  suspension,  such  review  shall  be  based  upon  the  record 
and  without  a  hearing  by  the  Board.  (Last  par.  added 
by  order  No.  56-2007,  dated  Oct.  2,  1956.) 

d.  Organisation. — There  are  hereby  established  under 
the  Board  of  Appeals  and  Review  the  following  full-time 
positions: 

1.  One  or  more  Hearing  Officers  appointed  by  the  Board 
of  Commissioners,  one  of  whom  shall  serve  in  addition 
as  Executive  Secretary  of  the  Board  of  Appeals  and  Re- 
view. Each  Hearing  Officer  shall  exercise  the  following 
functions: 

(a)  Conduct  all  hearings  on  matters  coming  before 
the  Board. 

(b)  Upon  completion  of  each  hearing,  summarize  the 
facts  in  the  case  and  draft  appropriate  recommendation 
for  action  by  the  Board. 

(c)  Notify  appellant  and  Director,  Department  of  Li- 
censes and  Inspections,  of  his  findings  of  fact  and  con- 
clusions of  law  based  on  the  hearing  and  the  evidence 
introduced,  and  of  his  recommendation,  and  ask  whether 
either  desires  to  present  oral  argument  before  the  Board. 
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(d)  Forward  to  the  Board:  findings  of  fact  and  con- 
clusions of  law  in  the  case,  all  documents  and  exhibits 
introduced  in  evidence,  recommendation  for  action  by 
the  Board,  and  statement  as  to  whether  any  of  the  par- 
ties to  the  proceeding  desires  opportunity  for  oral  argu- 
ment before  the  Board.  Upon  request  by  the  Board, 
furnish  appropriate  number  of  copies  of  transcript  of 
hearing. 

(e)  When  requested  by  the  applicant  or  licensee,  con- 
duct a  hearing  on  any  proposed  denial,  revocation,  or  sus- 
pension of  a  pawnbroker's  license  and  prepare  thereon 
findings  of  fact,  conclusions  of  law,  and  recommendations 
for  disposition  by  the  Director  of  Licenses  and  Inspections. 
Not  less  than  five  days  (exclusive  of  Saturdays,  Sundays, 
and  legal  holidays)  before  forwarding  to  the  Director 
such  findings,  conclusions,  and  recommendations,  to- 
gether with  all  documents  and  exhibits  introduced  in 
evidence,  furnishes  to  the  applicant  or  licensee,  or  his 
attorney  of  record,  a  copy  of  such  findings,  conclusions, 
and  recommendations,  together  with  a  letter  advising 
that  the  applicant  or  licensee  may,  within  such  five  (5) 
day  period,  or  any  extension  thereof  which  may  be  granted 
by  the  Director,  file  with  the  Director  any  exceptions  or 
objections  he  may  have  to  such  findings,  conclusions,  or 
recommendations.  (Added  by  order  dated  Oct.  2,  1956, 
No.  56-2007.) 

2.  One  or  more  hearing  stenographers  who  shall  per- 
form secretarial  duties  incident  to  the  Board's  operations 
and  shall  be  responsible  for  the  taking  and  transcribing  of 
hearing  testimony  as  required. 

Part  II 

Rescission. — Commissioners'  Order  No.  54-530,  dated 
March  9,  1954,  is  rescinded  in  its  entirety. 

Part  III 

Effective  date. — This  Order  shall  be  effective  on  and 
after  September  1,  1955.  (Part  VIII  of  reorganization  order 
No.  55,  reconstituted  as  above  and  described  as  Organiza- 
tion Order  No.  112.) 

ORGANIZATION  ORDER  NO.  113— PROFESSIONAL  VOCA- 
TIONAL REHABILITATION  ADVISORY  COUNCIL  [SEE 
ALSO  ORDER  NO.  104] 

Part  I 

September  8,  1955. 

a.  Establishment. — There  is  hereby  established  in  the 
government  of  the  District  of  Columbia  a  permanent 
committee  of  citizens  to  be  known  as  the  Professional 
Vocational  Rehabilitation  Advisory  Council. 

b.  Functions. — The  functions  of  the  Council  are  to  ad- 
vise the  Board  of  Commissioners  and  the  Director,  De- 
partment of  Vocational  Rehabilitation,  with  respect  to 
the  establishment  of  fee  schedules  for  medical  services 
provided  to  the  Department's  clients;  to  interpret  medi- 
cal aspects  of  the  vocational  rehabilitation  program  for 
interested  citizens;  to  provide  the  leadership  necessary 
for  members  of  medical  and  related  professional  groups 
to  understand  the  i^rcgram;  to  make  such  recommenda- 
tions as  it  may  deem  appropriate  with  respect  to  medical 
matters  affecting  the  program;  and  to  provide  adequate 
in-service  staff  training  in  medical  understanding  for  the 
staff  of  the  Department. 

c.  Composition  and  membership: 

1.  The  Professional  Vocational  Rehabilitation  Advisory 
Council  shall  consist  of  15  members  in  addition  to  three 
ex-oflicio  members  who  shall  be  the  Director,  Department 
of  Public  Health,  or  his  designee,  and  the  two  medical 
consultants  to  the  Director,  Department  of  Vocational 
Rehabilitation.  Members  shall  be  chosen  from  the  medi- 
cal and  dental  professions  and  from  other  professions, 
such  as  nursing  and  physical  therapy,  which  are  directly 
related  to  the  field  of  medicine.  (The  last  sentence  of 
this  paragraph  was  amended  to  read  as  above  set  out  by 
order  dated  Oct.  25,  1955.) 

2.  Members  shall  be  appointed  by  the  Board  of  Com- 
missioners after  consideration  of  nominations  made  by 
the  Director,  Department  of  Vocational  Rehabilitation, 
and  such  other  sources  as  they  may  consider  appropriate. 
Each  member  shall  be  subject  to  removal  at  the  discretion 
of  the  Board  of  Commissioners.    All  appointments  will 


be  for  three-year  terms  of  oflBce  with  the  following 
exceptions : 

(a)  Initially  the  Board  of  Commissioners  will  appoint 
five  members  to  terms  expiring  June  30,  1956;  five  mem- 
bers to  terms  expiring  June  30,  1957;  and  five  members 
to  terms  expiring  June  30,  1958. 

(b)  If  a  member  is  appointed  more  than  one  day  after 
the  date  ending  the  preceding  term,  the  term  of  such 
member  shall  expire  three  years  from  the  date  ending 
the  preceding  term  rather  than  three  years  from  the 
date  of  his  appointment. 

(c)  Members  appointed  to  unexpired  terms  shall  serve 
only  the  xmexpired  portions  of  such  terms. 

d.  Compensation. — Members  shall  serve  without  com- 
pensation, 

e.  Organisation. — At  the  initial  meeting  in  each  fiscal 
year,  following  the  appointment  of  new  members,  the 
Council  shall  elect  from  among  its  members  such  officers 
as  it  deems  necessary.  All  meetings  of  the  Council  will 
be  on  call  of  the  Chairman,  who  shall  call  at  least  one 
meeting  during  each  quarter  of  each  fiscal  year. 

Part  II 

Effective  date. — This  order  shall  be  effective  on  and  after 
September  8,  1955. 

ORGANIZATION  ORDER  NO.  114.— GENERAL  VOCATIONAL 
REHABILITATION  ADVISORY  COUNCIL  [SEE  ALSO  OR- 
DER NO.  104] 

Part  I 

September  8,  1955. 

a.  Establishment . — There  is  hereby  established  in  the 
Government  of  the  District  of  Columbia  a  permanent 
committee  of  citizens  to  be  known  as  the  General  Voca- 
tional Rehabilitation  Advisory  Council. 

b.  Functions. — The  functions  of  the  Council  are  to 
advise  the  Board  of  Commissioners  and  the  Director,  De- 
partment of  Vocational  Rehabilitation,  on  policy  and 
operational  aspects  of  the  vocational  rehabilitation  pro- 
gram of  the  District  of  Columbia.  The  Council  shall 
make  such  recommendations  as  it  may  deem  appro- 
priate with  respect  to  matters  affecting  the  vocational 
rehabilitation  program;  keep  appropriate  District  officials 
informed  of  the  reactions  of  those  segments  of  the  public 
affected  by  or  interested  in  the  vocational  rehabilitation 
program;  and  provide  leadership  among  organizations 
and  the  public  at  large  to  create  understanding  of  the 
program  and  to  enlist  cooperation  in  its  implementation. 

c.  Composition  and  membership: 

1.  The  General  Vocational  Rehabilitation  Advisory 
Council  shall  consist  of  12  members  in  addition  to  the 
chairman  of  the  Professional  Vocational  Rehabilitation 
Advisory  Council,  who  shall  be  an  ex-officio  member. 
Members  shall  be  chosen  on  the  basis  of  their  experience, 
reputation,  or  demonstrated  interest  in  the  field  of  voca- 
tional rehabilitation  of  the  physically  handicapped. 

2.  Members  shall  be  appointed  by  the  Board  of  Com- 
missioners after  consideration  of  nominations  made  by 
the  Director.  Department  of  Vocational  Rehabilitation 
and  such  other  sources  as  they  may  consider  appropriate. 
Each  member  shall  serve  until  his  successor  has  been 
duly  appointed.  Each  member  shall  be  subject  to  re- 
moval at  the  discretion  of  the  Board  of  Commissioners. 
All  appointments  will  be  for  three-year  terms  of  office 
with  the  following  exceptions: 

(a)  Initially  the  Board  of  Commissioners  will  appoint 
four  members  to  terms  expiring  June  30.  1956;  four 
members  to  terms  expiring  June  30.  1957;  and  four  mem- 
bers to  terms  expiring  June  30,  1958. 

(b)  If  a  member  is  appointed  more  than  one  day  after 
the  date  ending  the  preceding  term,  the  term  of  such 
member  shall  expire  three  years  from  the  date  ending 
the  preceding  term  rather  than  three  years  from  the 
date  of  his  appointment. 

(c)  Members  appointed  to  unexpired  terms  shall  serve 
only  the  unexpired  portions  of  such  terms. 

d.  Compensation. — Members  shall  serve  without  com- 
pensation. 

e.  Organization. — At  the  initial  meeting  in  each  fiscal 
year,  following  appointment  of  new  members,  the  Council 
shall  elect  from  among  its  members  such  officers  as  it 
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deems  necessary.  All  meetings  of  the  Council  shall  be  on 
call  of  the  chairman,  who  shall  call  at  least  one  meeting 
during  each  quarter  of  each  fiscal  year. 

Part  II 

Effective  date. — This  order  shall  be  effective  on  and 
after  September  8,  1955. 

ORGANIZATION  ORDER  NO.   115.— REFRIGERATION  AND 
AIR  CONDITIONING  BOARD 

Part  I 

a.  Establishment. — There  is  hereby  established  within 
the  Department  of  Occupations  and  Professions  a  Re- 
frigeration and  Air  Conditioning  Board. 

b.  Composition  and  membership. 

lo  The  Refrigeration  and  Air  Conditioning  Board  shall 
consist  of  three  members  and  three  alternate  members. 

2.  Two  of  such  members  and  two  of  such  alternate 
members  shall  be  persons  who  have  been  actively  engaged 
in  the  District  of  Columbia  for  at  least  five  years  next 
preceding  their  appointment  in  the  business  of  refrigera- 
tion and  air  conditioning  and  who  have  received  a  license 
in  accordance  with  Commissioners'  Order  No.  55-2029, 
dated  October  18,  1955.   Of  these, 

a.  One  member  and  one  alternate  member  shall  be  a 
licensed  Refrigeration  and  Air  Conditioning  Contractor 
and  such  alternate  member  shall  substitute  for  such 
member  in  his  absence;  and 

b.  One  member  and  one  alternate  member  shall  be 
a  licensed  Master  Refrigeration  and  Air  Conditioning  Me- 
chanic or  Master  Refrigeration  and  Air  Conditioning  Me- 
chanic, Limited,  and  such  alternate  member  shall  sub- 
stitute for  such  member  in  his  absence.  Except  that: 

Such  members  and  alternate  members  appointed  to  the 
Board  initially  established  under  the  provisions  of  this 
Organization  Order  need  only  be  qualified  to  receive, 
rather  than  have  already  received,  a  license  as  specified 
hereinabove.  The  members  and  alternate  members  re- 
ferred to  in  this  paragraph  shall  be  known  as  the  public 
members  and  alternate  members  of  the  Board. 

3.  The  third  member  and  the  third  alternate  member 
shall  be  regular  full-time  employees  of  the  District  of 
Columbia  Government  who  by  experience  and  training  in 
the  field  of  refrigeration  and  air  conditioning  are  deemed 
by  the  Director  of  Licenses  and  Inspections  and  the 
Board  of  Commissioners  to  be  fully  competent  to  serve 
as  the  District  Government  members  of  the  Board.  These 
shall  be  known  as  the  District  Government  member  and 
alternate  member  of  the  Board,  and  such  alternate  mem- 
ber shall  substitute  for  such  member  in  his  absence, 

c.  Appointments  and  tenure. 

1.  Members  and  alternate  members  shall  be  appointed 
by  the  Board  of  Commissioners. 

2.  Of  the  initial  appointments  to  said  Board,  one  mem- 
ber and  one  alternate  member  shall  be  appointed  to  serve 
until  September  30,  1956;  one  member  and  one  alternate 
member  shall  be  appointed  to  serve  until  September  30, 
1957;  and  one  member  and  one  alternate  member  shall  be 
appointed  to  serve  until  September  30,  1958. 

3.  Each  term  of  membership  after  the  initial  terms  es- 
tablished above  shall  be  for  a  period  of  three  years: 
Provided,  That  in  the  event  the  appointment  of  a  member 
or  alternate  member  is  made  at  a  time  subsequent  to  the 
day  following  the  date  on  which  the  next  preceding  term 
ends,  the  term  of  such  member  or  alternate  member  shall 
expire  three  years  subsequent  to  the  date  of  termination 
of  the  preceding  term;  Provided  further,  That  each  mem- 
ber and  alternate  member  shall  serve  until  his  successor 
has  been  appointed  and  has  qualified;  and,  provided  still 
further,  that  any  member  or  alternate  member  appointed 
to  fill  an  unexpired  term  shall  be  appointed  only  for  the 
unexpired  portion  of  such  term. 

4.  Members  and  alternate  members  of  the  Refrigeration 
and  Air  Conditioning  Board  shall  take  an  oath  of  office 
as  follows : 

"I,  ,  do  solemnly  swear  (or  affirm)  that  I 

will  support  and  defend  the  Constitution  of  the  United 
States  against  all  enemies,  foreign  and  domestic;  that  I 
will  bear  true  faith  and  allegiance  to  the  same;  that  I 
take  this  obligation  freely  without  any  mental  reserva- 


tion or  purpose  of  evasion;  that  I  will  well  and  faithfully 
discharge  the  duties  of  the  office  on  which  I  am  about  to 
enter,  so  help  me  God." 

d.  Removal  of  members. — Members  and  alternate  mem- 
bers shall  be  subject  to  removal  by  the  Board  of  Commis- 
sioners at  its  discretion. 

e.  Compensation  for  Board  members. — Public  members 
and  alternate  members  of  the  Board  shall  serve  without 
compensation. 

f.  Individuality  of  interest. — Not  more  than  one  public 
member  or  alternate  member  of  the  Refrigeration  and  Air 
Conditioning  Board  shall  have  a  financial  interest  in  or  be 
employed  by  the  same  person,  firm,  or  corporation  engaged 
in  the  business  of  refrigeration  and  air  conditioning. 

Part  II 

Purpose. — The  Refrigeration  and  Air  Conditioning 
Board  is  established  for  the  purpose  of  performing  those 
functions  of  the  District  of  Columbia  Government  con- 
cerned with  the  technical  and  professional  aspects  of 
licensing  and  registering  persons,  firms,  and  corporations 
engaged  within  the  District  of  Columbia  in  the  business 
of  refrigeration  and  air  conditioning,  or  in  installing, 
maintaining,  repairing,  and  replacing  refrigeration  and  air 
conditioning  apparatus,  equipment,  appliances,  systems, 
or  parts  thereof,  in  accordance  with  the  provisions  of  the 
Refrigeration  and  Air  Conditioning  Licensing  Regulations 
promulgated  by  Commissioners'  Order  No.  55-2029,  dated 
October  18,  1955,  in  order  to  protect  the  public  from  in- 
competent and  unfair  practices  and  to  protect  qualified 
men  from  the  competition  of  unqualified  and  unethical 
persons. 

Part  III 

Assignment  of  functions. — a.  The  Refrigeration  and 
Air  Conditioning  Board  shall  perform  the  following  func- 
tions in  accordance  with  the  provisions  of  the  Refrigera- 
tion and  Air  Conditioning  Licensing  Regulations  of  the 
District  of  Columbia: 

1.  Develops  and  proposes  to  the  Commissioners  pro- 
grams, policies,  standards,  regulations,  and  procedures 
governing  the  professional  and  technical  aspects  of 
licensing  and  registering  persons,  firms,  and  corporations 
engaged  within  the  District  of  Columbia  in  the  business 
of  refrigeration  and  air  conditioning,  or  in  installing, 
maintaining,  repairing,  and  replacing  refrigeration  and 
air  conditioning  apparatus,  equipment,  appliances,  sys- 
tems, or  parts  thereof. 

2.  Determines  eligibility  of  applicants  for  licensing  as 
Refrigeration  and  Air  Conditioning  Contractor,  Master 
Refrigeration  and  Air  Conditioning  Mechanic,  and  Master 
Refrigeration  and  Air  Conditioning  Mechanic,  Limited; 
approves  or  disapproves  the  applications  for  such  licenses; 
and  certifies  to  the  Director  of  Occupations  and  Profes- 
sions the  applications  of  those  who  successfully  meet  the 
requirements  for  licensing. 

3.  In  accordance  with  applicable  laws,  rules,  and  regu- 
lations, suspends  or  revokes  the  following  classes  of  li- 
censes and  registrations:  Refrigeration  and  Air  Condi- 
tioning Contractor,  Master  Refrigeration  and  Air  Condi- 
tioning Mechanic,  and  Master  Refrigeration  and  Air  Con- 
ditioning Mechanic,  Limited. 

4.  Develops,  administers,  and  grades  examinations  in 
conjunction  with  the  Office  of  Administration  of  the 
Department  of  Occupations  and  Professions  which  will 
render  such  clerical  services  and  assistance  in  developing 
and  grading  examinations  as  may  be  feasible. 

5.  Conducts  hearings,  as  necessary,  relating  to  eligibil- 
ity, suspension,  revocation,  or  denial  of  license  or 
registration. 

6.  Collaborates  with  the  Director  of  Occupations  and 
Professions  in  relating  the  administrative,  fiscal,  and 
housekeeping  activities  to  the  professional  and  technical 
activities,  to  assure  efficiency  of  operations  of  the  Depart- 
ment and  of  the  Board. 

b.  The  Office  of  the  Director  and  the  Office  of  Adminis- 
tration of  the  Department  of  Occupations  and  Profes- 
sions shall  fulfill  functional  responsibilities  and  shall 
perform  the  divers  administrative,  fiscal,  and  housekeep- 
ing activities  specified  in  Part  IV  of  Reorganization  Order 
No.  59  as  amended. 
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Part  IV 

Repeal  of  previous  orders.- -All  Commissioners'  Orders 
or  parts  of  Commissioners'  Orders  in  conflict  with  the 
provisions  of  this  Order  are,  to  the  extent  of  such  con- 
flict, repealed. 

Part  V 

Effective  date. — This  Order  shall  be  effective  on  and 
after  November  1,  1955. 

ORGANIZATION  ORDER  NO    116.— INTER-DEPARTMENTAL 
STATISTICAL  COMMITTEE 

Establishment 

There  is  hereby  established  in  the  Government  of  the 
District  of  Columbia  a  committee  to  be  known  as  the 
Inter-Departmental  Statistical  Committee 

Functions. — Reviews  and  appraises  overall  District  Gov- 
ernment statistical  programs  and,  at  the  request  of  a 
department  or  agency  head,  reviews  and  appraises  in- 
dividual statistical  programs  and,  as  appropriate,  com- 
ments upon  and  makes  recommendations  and  suggestions 
for  improvements  and  changes  to  the  officials  concerned. 

Serves  in  an  advisory  capacity  to  the  Commissioners 
and  department  and  agency  heads  in  connection  with  the 
development  and  use  of  standards,  methods  and  tech- 
niques for  collecting,  summarizing,  analyzing  and  inter- 
preting statistical  data  relating  to  the  work  performed 
by  such  departments  and  agencies,  both  collectively  and 
Individually, 

Serves  as  a  forum,  among  the  several  District  Govern- 
ment departments  and  agencies,  for  the  transfer,  ex- 
change and  coordination  of  statistical  information  and 
data  that  might  be  of  interest  to  and  serve  the  needs  of  a 
multiple  number  of  such  departments  and  agencies,  in- 
cluding the  opportunity,  through  inter-departmental  ar- 
rangements and  agreements,  of  obtaining  statistical  data 
in  such  form  as  to  meet  specific  needs  and  requirements. 

Develops  and  formalizes  standards  for  adaptation  and 
use  in  connection  with  the  preparation  and  publication 
of  statistical  data  released  to  the  public. 

Serves  in  an  advisory  capacity  to  District  of  Columbia 
and  Federal  Government  agencies,  private  and  profes- 
sional organizations,  and  business  and  industrial  firms, 
and  other  similar  groups  that  are  desirous  of  obtaining 
Information  of  a  statistical  nature  in  connection  with 
municipal  organization,  functions,  and  activities. 

Encourages  and  promotes,  among  the  several  District 
of  Columbia  departments  and  agencies,  standardization 
in  timing  and  scheduling  the  collection  of  statistical  data 
to  avoid  duplication  of  effort,  grouping  and  subdividing 
of  census  tracts  to  provide  for  greater  uniformity  and 
consistency  in  amassing  and  collecting  population  data, 
and  similar  matters. 

Composition. — The  committee  shall  be  composed  of  the 
following  District  of  Columbia  employees: 

[The  names  of  the  members  of  the  committee  are 
omitted.] 

The  following  officials  also  are  invited  to  participate 
actively  as  members  of  the  Committee: 
[The  names  of  the  oflScials  are  omitted.] 
The  Inter-Departmental  Committee  also  shall  include 
such  additional  members  as  District  Government  depart- 
ment and  agency  heads,  from  time  to  time,  are  requested 
by  the  Committee  to  designate  as  their  representatives, 
including  those  department  and  agency  heads  not  under 
full  administrative  jurisdiction  of  the  Board  of  Com- 
missioners as  well  as  public  and  private  agencies  and 
officials. 

Organization. — The  Committee  shall  determine  its  own 
internal  organization,  including  the  designation  of  a 
chairman  and  the  establishment  of  subcommittees  for 
purposes  of  performing  the  functions  assigned  to  the 
Committee. 

ORGANIZATION   ORDER   NO.   117.— COMMISSIONERS*  AD- 
VISORY COUNCIL  ON  FIRE  PREVENTION 

October  4,  1956. 
Establishment. — ^There  is  hereby  established  in  the  Gov- 
ernment of  the  District  of  Columbia  a  permanent  council 
of  citizens  and  District  officials  to  be  known  as  the  Com- 
missioners' Advisory  Council  on  Fire  Prevention. 


Part  I 

Purpose. — The  purpose  of  the  Advisory  Council  Is  to 
increase  community  participation  in  the  District  Gov- 
ernment's fire  prevention  program  and  to  act  in  an  ad- 
visory capacity  to  the  Commissioners  and  the  Fire  Chief 
on  fire  prevention  matters  affecting  the  general  public. 

Part  11 

Function. — It  is  the  intent  of  the  Board  of  Commis- 
sioners that  the  Advisory  Council  shall  in  general  advise 
and  assist  the  Commissioners  and  the  Fire  Chief  in  the 
following  respects: 

1.  Advise  and  assist  in  coordinating  the  fire  prevention 
program  of  the  Fire  Department  with  the  activities  of 
schools,  community  groups,  and  public  and  private  or- 
ganizations. 

2.  Interpret  the  fire  prevention  program  of  the  Fire 
Department  to  the  public. 

3.  Assist  in  stimulating  community  interest,  under- 
standing, and  participation  in  fire  prevention  by  sponsor- 
ing activities  such  as  public  demonstrations  and  discus- 
sions, newspaper,  radio  and  television  publicity,  fire  pre- 
vention contests  in  schools,  stores,  churches,  and  similar 
organizations,  and  local  observance  of  Fire  Prevention 
Week. 

4.  Study  and  make  appropriate  recommendations  with 
respect  to  proposals  for  new  policies  and  statutes,  or 
changes  in  existing  policies  and  statutes,  affecting  the 
fire  prevention  program  of  the  Fire  Department. 

5.  Advise  on  community  fire  prevention  needs  and  the 
formulation  and  execution  of  programs  necessary  to  effec- 
tive control  of  fire,  including  assistance  in  developing 
budgetary  requirements  of  the  Fire  Department. 

Part  III 

Composition. — ^The  Advisory  Council  shall  consist  of  ten 
members  appointed  by  the  Board  of  Commissioners  and 
subject  to  removal  at  the  discretion  of  the  Board  of  Com- 
missioners. Members  shall  serve  for  terms  of  two  years,  or 
until  their  successors  have  been  appointed;  they  shall  be 
eligible  for  reappointment  and  shall  serve  without  com- 
pensation. 

Part  IV 

Organisation. — The  Council  shall  determine  its  own 
organization  Including  the  establishment  of  auxiliary 
committees,  perfect  its  own  rules  of  procedure,  and 
designate  its  own  ofllcers,  except  that  for  the  first  year 
the  Commissioners  shall  designate  one  member  to  serve 
as  Chairman.  Secretarial  services  shall  be  furnished  by 
the  Fire  Department. 

Part  V 

Oath  of  Oj9?ce.— Members  shall  take  an  oath  of  office 
as  follows: 

"I,  ^  .  having  been  duly  appointed 

by  the  Board  of  Commissioners  as  a  member  of  the  Com- 
missioners" Advisory  Council  on  Fire  Prevention,  do 
solemnly  swear  that  I  will  support  and  defend  the 
Constitution  of  the  United  States;  that  I  will  perform 
such  duties  as  may  be  assigned  to  me  as  a  member  of 
said  Council  to  the  best  of  my  ability  without  fear  or 
favor;  that  I  will  exercise  my  best  Judgment  and  will 
consider  each  matter  before  me  from  the  viewpoint  of  the 
best  interest  of  the  District  of  Columbia  as  a  whole;  and 
that  I  will  well  and  faithfully  discharge  said  duties;  bo 
help  me  God  " 

ORGANIZATION  ORDER  NO.  118.— EMERGENCY 
AMBULANCE  SERVICE 

August  27,  1957. 

Order  No.  57-1667. 

Ordered :  There  is  hereby  established  in  the  District  of 
Columbia  an  Emergency  Ambulance  Service,  to  consist  of 
emergency  ambulance  vehicles,  equipment  and  crews  of 
the  Fire  Department  and  the  Department  of  Public  Health, 
and  emergency  ambulance  units  furnished  by  private 
voluntary  hospitals  which  agree  to  observe  the  "Operating 
Instructions  for  Emergency  Ambulances"  (including  pres- 
ent and  future  amendments)  adopted  by  the  Board  of 
Commissioners,  D.  C.  The  Fire  Department  shall  have 
coordinating  supervision  of  the  Emergency  Ambulance 
Service,  Including  the  operation  of  a  central  dispatching 
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service  for  emergency  ambulances  and  the  operational 
control  of  Department  of  Public  Health  emergency  ambu- 
lance vehicles,  equipment  and  crews  assigned  to  the 
Service.  The  Fire  Department  may  enter  into  agreements 
with  other  District  departments  to  obtain  reimbursement 
for  services  rendered  such  departments  in  connection 
with  the  Fire  Department's  coordination,  operation,  and 
supervision  of  the  Emergency  Ambulance  Service.  Par- 
ticipation by  the  Department  of  Public  Health  in  the 
Emergency  Ambulance  Service  will  continue  for  the  bal- 
ance of  the  1958  fiscal  year. 

This  Order  shall  take  effect  on  and  after  September  6, 
1957. 

ORGANIZATION   ORDER   NO.    119.— EMERGENCY  AMBU- 
LANCE SERVICE  ADVISORY  COMMITTEE 

AUGUST  27,  1957. 

Order  No.  57-1669. 

Ordered:  There  is  hereby  established  in  the  District  of 
Columbia  a  committee  of  citizens  and  District  officials  to 
be  known  as  the  Emergency  Ambulance  Service  Advisory 
Committee. 

Part  I 

Purpose. — The  Emergency  Ambulance  Service  Advisory 
Committee  shall  in  general  advise  and  assist  the  Com- 
missioners and  the  Fire  Chief  in  matters  affecting  the 
District  of  Columbia  Emergency  Ambulance  Service  and 
shall  serve  as  an  advisory  groTip  on  coordination  of  the 
activities  of  the  various  governmental  and  non-govern- 
mental organizations  having  an  interest  in  the  continued 
efficient  operation  of  the  Emergency  Ambulance  Service. 

Part  II 

Functions. — The  functions  of  the  Emergency  Ambu- 
lance Service  Advisory  Committee  shall  be  as  follows: 

a.  To  study  and  make  recommendations  to  the  Board 
of  Commissioners  and  to  the  Fire  Chief  on  any  matters 
which  the  Fire  Chief  or  the  Commissioners  may  refer  to 
the  Committee,  or  on  matters  of  the  Committee's  own 
choosing,  concerning  the  Emergency  Ambulance  Service. 
Any  member  of  the  Committee  may,  on  behalf  of  the 
organization  which  he  represents,  request  the  Committee 
Chairman  to  include  on  the  Committee  agenda  such  mat- 
ters concerning  the  Emergency  Ambulance  Service  as  his 
organization  may  desire  to  have  brought  to  the  attention 
of  the  Committee. 

b.  To  review  and  make  recommendations  to  the  Fire 
Chief  regarding  changes  in  the  present  "Operating  In- 
structions for  Emergency  Ambulances"  proposed  by  the 
Fire  Chief  or  by  members  of  the  Committee. 

c.  To  develop  plans  and  recommendations  regarding 
the  future  needs  of  the  District  of  Columbia  for  emer- 
gency ambulance  service.  Such  planning  activities  may 
include  but  not  be  limited  to  planning  for : 

1.  Development,  as  needed,  of  additional  hospital  and 
other  District  emergency  service  and  facilities  not  now 
a  part  of  the  Emergency  Ambulance  Service. 

2.  Coordination  and  use  of  hospitals,  emergency  am- 
bulance and  other  emergency  facilities,  both  govern- 
mental and  non-governmental,  throughout  the  Washing- 
ton Metropolitan  area. 

3.  Coordination  of  the  Emergency  Ambulance  Service 
with  the  facilities  of  the  various  Federal  hospitals  in  the 
Washington  Metropolitan  area. 

4.  Consideration  of  inspection,  regulation  and  use  by 
the  District  Government  of  private  ambulances  used  in 
ambulance  service. 

d.  To  survey  the  experience  of  other  cities  and  their 
metropolitan  areas  in  regard  to  emergency  medical  and 
ambulance  service  and  to  study  and  develop  recommen- 
dations for  possible  improvements  in  the  Einergency 
Ambulance  Service  suggested  by  the  experience  of  these 
other  cities. 

Part  III 

Composition. — The  following  departments  and  agencies 
of  the  District  Government  shall  designate  one  repre- 
sentative each  to  serve  on  the  Emergency  Ambulance 
Service  Advisory  Committee;  this  representative  shall 
have  the  authority  to  speak  for  his  department  or  agency : 


Fire  Department. 
Police  Department. 
Office  of  the  Coroner. 
Department  of  Public  Health. 
Board  of  Police  and  Fire  Surgeons. 

Each  private  voluntary  hospital  maintaining  one  or  more 
ambulances  in  the  Emergency  Ambulance  Service  may 
designate  one  representative  to  the  Committee.  The 
Public  Health  Advisory  Council,  Freedmen's  Hospital,  the 
Washington  Hospital  Center,  the  D.C.  Medical  Association, 
and  the  Medico-Chirurgical  Society  of  D.C.  each  may 
designate  one  representative  to  the  Committee  (Sen- 
tence amended  June  23,  1959,  order  No.  59-1122.)  Such 
other  organizations  as  the  Commissioners  admit  to  mem- 
bership on  the  Committee  may  designate  one  representa- 
tive each. 

Organizations  designating  representatives  to  the  Com- 
mittee as  stated  above  shall  also  designate  alternate 
members  to  serve  in  the  absence  of  the  regular  members. 

Committee  members  and  alternates  shall  serve  without 
compensation  and  until  the  organization  which  they 
represent  notifies  the  Committee  Chairman  of  the  ap- 
pointment of  their  successor.  It  is  the  intent  of  the 
Commissioners  that  District  departments  and  agencies 
and  non-governmental  organizations  entitled  to  member- 
ship on  the  Committee  shall  keep  current  their  desig- 
nation of  their  representatives  and  alternates  on  this 
Committee. 

Part  IV 

Chairman. — The  Chairman  of  the  Emergency  Ambu- 
lance Service  Advisory  Committee  shall  be  appointed  by 
the  President  of  the  Board  of  Commissioners  from  the 
membership  of  the  Committee  and  shall  serve  until  his 
successor  is  appointed. 

Part  V 

Organisation. — The  Emergency  Ambulance  Service  Ad- 
visory Committee  shall  determine  its  own  organization, 
including  the  establishment  of  subcommittees,  establish 
its  own  rules  of  procedure,  and  designate  its  officers  except 
for  the  position  of  Chairman.  Secretarial  service  and 
administrative  support  shall  be  provided  by  the  Fire 
Department.  All  meetings  of  the  Committee  shall  be  at 
the  call  of  the  Chairman  who  shall  call  at  least  one  meet- 
ing during  each  six -month  period.  Committee  members 
shall  have  the  right  to  request  a  meeting  of  the  Com- 
mittee at  any  time  when  the  organization  which  they 
represent  has  a  matter  which  it  desires  to  bring  to  the 
attention  of  the  Committee. 

Part  VI 

Reports. — The  Emergency  Ambulance  Service  Advisory 
Committee,  within  30  days  after  the  end  of  each  fiscal 
year,  shall  report  to  the  Board  of  Commissioners  on  their 
activities  during  the  preceding  year.  In  this  report  the 
Committee  shall  make  such  recommendations  to  the 
Commissioners  as  they  consider  appropriate  relative  to 
the  Emergency  Ambulance  Service  and  to  the  future 
operations  of  the  Committee. 

Part  VII 

Effective  date. — This  Order  shall  be  effective  on  and 
after  September  6, 1957. 

ORGANIZATION  ORDER  NO.  120.— CHARITABLE  SOLICI- 
TATION ADVISORY  COUNCIL 

November  14,  1957. 

Order  No.  57-3116. 

Pursuant  to  authority  contained  in  Pub.  L.  85-87,  85tb 
Congress,  it  is  hereby  ordered : 

Part  I 

CHARITABLE  SOLICITATION  ADVISORY  COUNCIL 

a.  Establishment. — There  is  hereby  established  in  the 
Government  of  the  District  of  Columbia  a  permanent 
committee  of  citizens  to  be  known  as  the  Charitable 
Solicitation  Advisory  Council. 

b.  Functions. — The  functions  of  the  Council  are  to 
advise  the  Board  of  Commissioners  and  the  Director, 
Department  of  Licenses  and  Inspections,  on  the  following : 


Page  95 


TITLE  1.— ADMINISTRATION,  APPENDIX 


1.  Any  matter  related  to  the  enforcement  of  the  Chari- 
table Solicitation  Act. 

2.  Regulations  promulgated  under  authority  of  Section 
11  of  said  Act  and  amendment  thereto. 

c.  Composition  and  memhership: 

1.  The  Charitable  Solicitation  Advisory  Council  shall 
consist  of  a  Chairman  and  eight  members.  Members 
shall  be  chosen  on  the  basis  of  their  experience,  reputa- 
tion and  demonstrated  interest  in  the  field  of  charity. 

2.  Members  shall  be  appointed  by  the  Board  of  Com- 
missioners after  consideration  of  nominations  from  such 
sources  as  they  may  consider  appropriate.  Each  member 
shall  serve  until  his  successor  has  been  duly  appointed. 
Each  member  shall  be  subject  to  removal  at  the  discre- 
tion of  the  Board  of  Commissioners.  All  appointments 
will  be  for  three -year  terms  of  office  with  the  following 
exceptions. 

(a)  Initially  the  Board  of  Commissioners  will  appoint 
three  members  to  terms  expiring  December  31,  1958; 
three  members  to  terms  expiring  December  31,  1959;  and 
three  members  to  terms  expiring  December  31,  1960. 

(b)  If  a  member  is  appointed  more  than  one  day  after 
the  date  ending  the  preceding  term,  the  term  of  such 
member  shall  expire  three  years  from  the  date  ending 
the  preceding  term  rather  than  three  years  from  the  date 
of  his  appointment. 

(c)  Members  appointed  to  unexpired  terms  shall  serve 
only  the  unexpired  portions  of  such  terms. 

d.  Compensation. — Members  shall  serve  without  com- 
pensation. 

e.  Organization. — The  Commissioners  shall  appoint  the 
Chairman.  All  meetings  of  the  Council  shall  be  on  call 
of  the  Chairman.  The  Director,  Department  of  Licenses 
and  Inspections,  shall  designate  an  employee  of  that 
Department  to  serve  as  Secretary  for  the  Committee. 

Part  II 

Effective  date. — This  order  shall  be  effective  on  and 
after  November  14,  1957. 

ORGANIZATION  ORDER  NO.  121.— DEPARTMENT  OF 
GENERAL  ADMINISTRATION,  FINANCE  OFFICE 

December  12, 1957. 

Order  No.  57-3276. 

Ordered:  That  Reorganization  Order  No.  20,  dated  No- 
vember 10,  1952,  as  amended,  relative  to  the  establishment 
of  the  Finance  Office,  is  hereby  superseded  in  its  entirety 
and  replaced  as  follows : 

Part  I 

Finance  office. — a.  The  Finance  Office,  headed  by  a 
Finance  Officer,  established  in  Reorganization  Order  No. 
20,  dated  November  10,  1952,  as  amended,  including  all 
functions,  positions,  and  personnel,  and  all  duties,  powers, 
and  authorities  of  all  officers  and  employees  assigned 
thereto  (with  the  additions  and  deletions  provided 
herein),  shall  continue  under  the  direction  and  control 
of  the  Director  of  General  Administration. 

b.  The  Finance  Office  shall  be  headed  by  a  Finance 
Officer  who  shall  be  responsible  for  the  proper  exercise  of 
all  functions  and  responsibilities  assigned  to  the  Finance 
Office.  Except  as  otherwise  specifically  provided  herein, 
all  functions  previously  vested  by  statute  in  the  Officers 
and  Boards  established  under  Reorganization  Order  No. 
20,  as  amended,  including  the  power  to  summon  the  at- 
tendance of  any  person  to  be  examined  under  oath  and 
the  power  to  administer  such  oaths,  are  hereby  trans- 
ferred to  the  Finance  Officer.  He  shall  have  full  authority 
over  the  Finance  Office  and  all  personnel  assigned  thereto, 
including  authority  to  reassign  functions  and  personnel 
and  to  redelegate  to  other  officials  of  the  Finance  Office 
such  of  the  powers  herein  delegated  as,  in  his  judgment, 
are  warranted  in  the  interest  of  efficiency  and  good  ad- 
ministration. This  authority  shall  be  exercised  in  ac- 
cordance with  applicable  laws,  rules,  and  regulations. 

Part  II 

Purpose. — The  Finance  Office  is  established  for  the  pur- 
pose of:  administering  the  laws  and  regulations  relating 
to  taxes,  fees,  and  assessments;  collecting  and  depositing 
all  revenues  of  the  District  of  Columbia  in  appropriate 


depositories  and  maintaining  appropriate  accounts  re- 
lating thereto;  establishing  accounting  standards  for  the 
District  Government,  developing  an  overall  system  of 
accounting  and  assisting  departments  in  developing  and 
installing  internal  accounting  systems,  including  systems 
for  the  measurement  of  costs;  maintaining  centralized 
general  ledger  and  appropriation  accounts  and  controls 
reflecting  the  assets  and  liabilities  and  financial  opera- 
tions of  the  District  of  Columbia,  and  allotment  accounts 
for  control  of  funds  available  for  expenditure,  and  pre- 
paring necessary  accounting  reports  and  financial  state- 
ments thereon;  and  preauditing,  certifying  and  properly 
disbursing  District  of  Columbia  funds. 

Part  III 

Organization. — a.  There  are  hereby  established  in  the 
Finance  Office,  under  the  supervision  and  direction  of  the 
Finance  Officer,  the  following  organizational  components: 
Office  of  the  Finance  Officer,  Property  Tax  Division,  Reve- 
nue Division,  Treasury  Division,  Enforcement  Division, 
Accounting  Division,  and  Processing  Division. 

b.  There  shall  be  established  in  the  Finance  Office  such 
other  organizational  components  subordinate  to  those 
established  in  this  Order  and  such  positions,  with  such 
duties  and  titles  as  the  Finance  Officer,  with  the  approval 
of  the  Director  of  General  Administration,  shall  from  time 
to  time  determine. 

Part  IV 

Functions. — The  functions  to  be  performed  by  the  Fi- 
nance Office  include  but  are  not  limited  to  the  following: 
a.  Office  of  the  Finance  Officer: 

1.  D3velops  and  proposes  to  the  Director  of  General 
Administration  and  the  Board  of  Commissioners  major 
programs,  policies  and  procedures  on  all  taxation  and 
fiscal  matters  within  the  purview  of  the  Finance  Office's 
functions. 

2.  Is  responsible  for  overall  administration,  execution 
and  interpretation  of  the  applicable  laws  and  regulations 
relating  to  taxation  and  finance  within  the  purview  of 
the  Finance  Office's  functional  responsibility  and  scope 
of  operations. 

3.  Plans  the  programs  and  prescribes  the  policies  of 
the  Finance  Office  and  plans,  directs,  coordinates  and 
supervises  its  activities  in  accordance  with  the  overall 
policies  of  the  Department  of  General  Administration. 

4.  Reviews  proposed  plans  and  legislation  relating  to 
finance  and  revenue  matters  originating  within  the  Pi- 
nance  Office  or  with  the  departments  or  agencies  of  the 
District  of  Columbia  Government,  and  consults  with  and 
advises  the  Director  of  General  Administration  and  the 
Board  of  Commissioners  in  fiscal  and  revenue  matters, 

5.  Studies  the  fiscal  system  for  the  purpose  of  deter- 
mining the  economic  consequences  of  the  existing  struc- 
ture or  alternate  structures  and  develops  overall  fiscal 
research  program  including  estimating  tax  revenue;  pre- 
pares monthly,  annual  and  special  reports. 

6.  Reviews  and  approves  or  modifies  assessments  of 
real  property  prior  to  action  by  the  Board  of  Equalization 
and  Review;  reviews  personal  property  assessments  and 
administrative  determinations  of  tax  liability  for  all 
other  taxes  and  takes  appropriate  action. 

7.  When  such  action  is  warranted,  waives  interest  or 
penalties,  or  both,  on  all  taxes  administered  by  the 
Finance  Office  other  than  special  assessments.  For  those 
amounts  in  excess  of  the  tolerance  established  by  the 
Finance  Officer,  with  the  approval  of  the  Director  of 
General  Administration,  for  routine  processing,  billing 
and  collecting  of  penalty  and  interest,  maintains  appro- 
priate records  showing  actions  taken  and  reasons  therefor. 

8.  For  those  taxes  other  than  real  estate  taxes  admin- 
istered by  the  Finance  Office,  makes  final  determinations 
on  all  requests  for  tax  exemption  in  accordance  with  ap- 
plicable laws,  regulations,  and  Corporation  Counsel  opin- 
ions; and  maintains  appropriate  records  showing  actions 
taken  and  reasons  therefor. 

9.  For  those  taxes  administered  by  the  Finance  Office, 
makes  final  determinations  on  all  offers  in  compromise  for 
settling  tax  liability;  and  maintains  appropriate  records 
showing  actions  taken  and  reasons  therefor.    In  those 
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cases  where  litigation  is  pending  or  where  no  legal  prece- 
dent has  previously  been  established  but  legal  advice  is 
necessary  or  desirable,  consults  with  the  Corporation 
Counsel. 

10.  Plans  and  administers,  for  the  Finance  Office,  cen- 
tralized budget,  accounting,  procurement,  administra- 
tive services,  personnel  and  management  improvement 
activities;  and  coordinates  these  activities,  including  the 
development  and  justification  of  Finance  Office  budget 
estimates,  with  the  overall  program  of  the  Department 
of  General  Administration. 

11.  Administers,  as  agent  of  the  Commissioners  of  the 
District  of  Columbia,  the  provisions  of  Pub.  L.  85-558, 
85th  Congress,  2d  Session,  approved  July  25,  1958. 

12.  Certifies  to  the  Secretary  of  the  Treasury  amounts 
requested  to  be  restored  from  lapsed  appropriations  as 
being  necessary  for  the  payment  of  audited  claims  under 
such  appropriations  and,  provided,  the  D.C.  Budget  Office 
shall  be  informed  of  all  such  amounts  certified,  pursuant 
to  the  provisions  of  Section  14,  District  of  Columbia 
Appropriation  Act  1959,  approved  August  6,  1958. 

(Subpars.  11  and  12  added  by  order  No.  58-1895,  Nov. 
13,  1958.) 

b.  Property  Tax  Division : 

1.  Values  all  real  estate,  taxable  and  exempt,  and  all 
taxable  tangible  personal  property  for  assessment 
purposes. 

2.  Makes  studies  of  property  values  and  develops  ap- 
praisal standards  and  techniques. 

3.  Conducts  sales  ratio  studies  and  determines  depre- 
ciation and  obsolescence  factors. 

4.  Prepares  and  maintains  tax  maps  and  other  necessary 
records. 

5.  Approves  the  levying  of  all  special  assessments 
against  real  estate  as  provided  by  law  and  regulations; 
assesses  rents  for  vault  space  upon  information  furnished 
by  the  Director  of  Highways;  and,  upon  written  notifica- 
tion from  the  Director  of  Licenses  and  Inspections,  the 
Director  of  Public  Health,  or  the  Board  for  the  Condem- 
nation of  Insanitary  Buildings,  that  a  nuisance  has  been 
abated  or  an  illegal  or  insanitary  condition  has  been  cor- 
rected, as  the  case  may  be,  including  a  statement  of  the 
exact  cost  of  such  abatement  or  correction,  is  authorized 
to  record  proper  assessment  and  render  bills  thereon  as 
provided  by  law. 

6.  Performs  such  incidental  duties  as  may  be  necessary 
for  the  proper  performance  of  the  functions  assigned. 

c.  Revenue  Division: 

1.  Develops  and  conducts  audit  programs  and  deter- 
mines extent  of  tax  liability  in  connection  with  the  ad- 
ministration of  income  and  franchise,  sales,  use  and  excise, 
inheritance  and  estate  and  other  related  taxes. 

2.  Develops  and  conducts  investigation  and  compliance 
programs  and  determines  extent  of  tax  liability  in  con- 
nection with  the  aforesaid  taxes. 

3.  Confers  with  taxpayers  with  respect  to  protests  of 
proposed  assessments. 

4.  Administers  and  executes  the  licensing  requirements 
of  the  tax  laws  and  regulations  administered  by  the 
Finance  Office. 

5.  Performs  such  incidental  duties  as  may  be  necessary 
for  the  proper  performance  of  the  functions  assigned. 

d.  Treasury  Division: 

1.  Collects  revenues  of  the  District  of  Columbia,  ac- 
counts for  and  distributes  all  collections  into  appropriate 
revenue  accounts,  and  deposits  with  the  Treasurer  of  the 
United  States  all  funds  so  received. 

2.  Makes  disbursements  in  accordance  with  law  and 
regulation,  in  cash  or  by  checks  drawn  on  the  Treasurer 
of  the  United  States,  based  on  vouchers  and  payrolls  duly 
certified  by  a  designated  certifying  officer,  and  is  account- 
ble  therefor. 

3.  Is  responsible  for  all  balances  with  the  United  States 
Treasury. 

4.  Dispenses  and  accounts  for  tax  stamps. 

5.  Administers  real  estate  tax  sales. 

6.  Is  responsible  for  the  custody  of  trust  fund  securities 

e.  Enforcement  Division: 

1.  Conducts  programs  relating  to  the  enforcement  of 
collections  of  delinquent  taxes,  and  delinquent  St.  Eliza- 


beths Hospital  and  D.  C.  institutional  and  contract  hos- 
pital accounts,  referring  to  the  Corporation  Counsel  those 
accounts  requiring  court  action. 

2.  Conducts  investigations  and  takes  such  action  as  is 
provided  by  law  to  enforce  collection  of  delinquent  and 
unpaid  accounts,  including  the  filing  of  liens  and  the 
seizure  of  goods  and  chattels  and  the  public  or  private  sale 
of  same. 

3.  Is  responsible  for  billing  and  maintaining  accounts 
receivable  records  of  current  and  delinquent  St.  Eliza- 
beths Hospital  accounts  and  maintaining  accounts  re- 
ceivable records  of  unpaid  and  delinquent  D.  C.  institu- 
tional and  contract  hospital  accounts. 

4.  Confers  with  other  jurisdictions  with  respect  to  recip- 
rocal agreements  on  tax  matters,  and  makes  appropriate 
recommendations  to  higher  authority. 

5.  Sells  at  private  sale  all  goods  and  chattels  seized  for 
non-payment  of  District  taxes  when  the  highest  bid  of- 
fered therefor  at  public  auction  is  not  sufficient  to  meet 
the  amount  of  taxes,  penalties  and  costs  due  thereon;  and 
defrays  the  cost  of  advertising,  handling,  auctioneer's  fee 
and  other  expenses  incidental  to  the  holding  of  such  sale, 
from  the  proceeds  therefrom. 

6.  Applies  for  administration  and  acts  as  administrator 
on  behalf  of  the  District  of  Columbia  in  any  estate  in 
which  the  assets  consist  solely  of  personal  property  valued 
at  $500  or  less  and  in  which  the  District  of  Columbia  is 
the  principal  creditor  of  said  estate.  Deposits  all  funds 
so  collected  into  the  Miscellaneous  Trust  Fund  Account 
in  the  Accounting  Division,  Finance  Office,  to  be  there- 
after disbursed  by  the  Disbursing  Officer  upon  direction 
of  the  administrator  and  certification  by  the  Chief  of  the 
Accounting  Division  that  the  disbursements  are  in  ac- 
cordance with  the  final  order  of  the  U.  S.  District  Court 
for  the  District  of  Columbia,  Holding  a  Probate  Court. 

It  is  further  ordered  that  Commissioners'  Order  No.  55- 
2455,  dated  December  29,  1955,  is  hereby  rescinded.  (Sub- 
section e.6,  added  by  order  dated  Apr.  24,  1958,  No.  58- 
643.) 

f.  Accounting  Division: 

1.  Establishes  accounting  standards  for  the  District 
Government  and  develops  an  overall  system  of  accounting 
to  reflect  the  assets  and  liabilities  and  financial  operations 
of  the  District  of  Columbia;  advises  and  assists  depart- 
ments and  agencies  in  developing  and  installing  internal 
accounting  systems,  including  systems  for  the  measure- 
ment of  costs,  in  conformance  with  and  auxiliary  to  the 
overall  system  of  accounting. 

2.  Maintains  centralized  general  ledger  accounts  and 
controls  reflecting  the  assets  and  liabilities  and  flnancial 
operations  of  the  District  of  Columbia,  and  establishes 
and  maintains  allotment  accounts  for  control  of  funds 
available  for  expenditure. 

3.  Maintains  accounting  records  for,  prepares,  and 
certifies  pajrrolls. 

4.  Preaudits  and  certifies  the  correctness  and  propriety 
of  obligations  and  expenditures. 

5.  Maintains  records  and  reports  and  performs  duties 
pertinent  to  retirement  administration  and  accounting, 
the  Federal  Employees  Life  Insurance  program,  and 
United  States  savings  bond  accounting. 

6.  Compiles  and  prepares  accounting  information  and 
reports  for  the  purpose  of  refiecting  the  financial  status 
and  condition  of  the  District  Government  or  any  of  its 
parts. 

g.  Processing  Division: 

1.  Receives  and  performs  initial  processing  of  tax  re- 
turns and  establishes  and  maintains  accounting  records 
thereon. 

2.  Performs  centralized  machine  tabulating  accounting 
services  for  the  Finance  Office,  including  but  not  limited 
to  income  and  franchise,  sales  and  use  and  real  property 
tax  accounting  and  billing,  and  general  ledger,  allotment 
ledger  and  payroll  accounting. 

3.  Maintains  subsidiary  and  detail  general  ledger,  allot- 
ment ledger,  and  revenue  accounts  on  punch  cards. 

4.  Prepares  mechanically  various  statistical  and  finan- 
cial reports  and  performs  other  related  services  for  the 
Finance  Office. 
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5.  Preaudits  tax  returns  and  prepares  notices  of  tax 
determination  and/or  authorizations  for  refunds  in  ac- 
cordance with  procedures  coordinated  with  the  appro- 
priate divisions;  refers  to  the  respective  tax  units  those 
returns  requiring  further  audit  and  investigation. 

6.  Maintains  and  services  centralized  accounts  receiv- 
able records  and  controls  for  taxes. 

7.  Performs  mechanical  tabulating  services,  from  time 
to  time,  for  other  agencies  of  the  Department  of  General 
Administration  and  the  District  of  Columbia,  based  on 
the  needs  and  requirements  of  said  agencies  and  the 
Division's  schedule  of  operations. 

8.  In  collaboration  with  the  Management  Office,  fur- 
nishes technical  advice  and  assistance  to  departments 
and  agencies  of  the  District  of  Columbia  Government 
with  respect  to  the  advisability  and  feasibility  of  mecha- 
nizing operations  or  procedures,  and  assists  in  overall 
plans  and  studies  of  District-wide  data  processing  pro- 
grams which  may  be  undertaken. 

Part  V 

Board  of  Equalization  and  Review. — a.  There  is  estab- 
lished in  the  Finance  Office,  a  Board  of  Equalization  and 
Review  composed  of  the  Finance  Officer  as  Chairman,  and 
two  or  more  qualified  officials  of  the  Finance  Office  to  be 
designated  by  the  Finance  Officer.  The  Chairman  may 
designate  an  alternate  Chairman  to  serve  in  his  stead. 

b.  The  Board  shall  formulate  rules  of  procedure  for  the 
conduct  of  its  affairs.  Any  three  members  of  said  Board 
meeting  at  the  call  of  the  Chairman  shall  constitute  a 
quorum. 

c.  The  functions  to  be  performed  by  the  Board  of 
Equalization  and  Review  shall  include  but  not  be  limited 
to  the  following: 

1.  Reviews  and  equalizes  real  estate  assessments  in  the 
manner  prescribed  by  law. 

2.  Hears  complaints  against  real  estate  assessments  and 
takes  appropriate  action  in  the  manner  prescribed  by  law. 

3.  Transmits  equalized  assessments  to  the  Board  of 
Commissioners  for  approval  as  prescribed  by  law. 

Part  VI 

Committee  on  Special  Assessment  Appeals. — There  is 
hereby  established  a  Committee  on  Special  Assessment 
Appeals,  such  Committee  to  comprise  an  Assistant  Cor- 
poration Counsel  designated  by  the  Corporation  Counsel, 
the  Finance  Officer,  and  the  Head  of  the  Property  Tax 
Division  of  the  Finance  Office.  The  Assistant  Corpora- 
tion Counsel  shall  be  Chairman  of  this  Committee. 

The  Committee  is  hereby  delegated  the  following 
authorities  and  its  decisions  thereon  shall  be  final:  (1) 
to  abate,  reduce,  or  adjust  special  assessments  due  the 
District  of  Columbia  in  accordance  with  its  findings; 
and  (2)  to  waive,  in  whole  or  in  part,  interest  or 
penalties,  or  both,  on  special  assessments  due  the  District 
of  Columbia. 

Part  VII 

Abolition  of  Boards  and  Offices. — The  existing  Board  of 
Assistant  Assessors  (real  estate),  the  existing  Board  of 
Personal  Tax  Appraisers,  the  existing  Board  of  Equaliza- 
tion and  Review,  the  existing  Committee  on  Special 
Assessment  Appeals,  and  the  existing  Offices  established 
in  Reorganization  Plan  No.  20,  as  amended,  are  abolished. 

Part  VIII 

Repeal  of  previous  orders. — Reorganization  Order  No.  20, 
as  amended,  and  all  Commissioners'  Orders,  or  parts  of 
Commissioners'  Orders,  in  conflict  with  the  provisions  of 
this  order  are,  to  the  extent  of  such  conflict,  hereby 
repealed. 

Part  IX 

Effective  date. — This  order  shall  become  effective  on  and 
after  December  12,  1957. 

ORGANIZATION  ORDER  NO.  122.— DEPARTMENT  OF 
HIGHWAYS!  AND  TRAFFIC 

January  8,  1959 

Order  No.  59-33. 

Ordered:  That  Reorganization  Order  No.  53,  dated  June 
30,  1953,  as  amended,  is  hereby  redesignated  Organization 
Order  No.  122,  and  amended  to  read  as  follows' 


Part  I 

Department  of  Highways  and  Traffic.-— There  is  estab- 
lished, under  the  direction  and  control  of  the  Engineer 
Commissioner,  a  Department  of  Highways  and  Traffic, 
headed  by  a  Director. 

Part  II 

Purpose. — The  Department  of  Highways  and  Traffic 
is  established  for  the  purpose  of  planning,  designing, 
constructing,  operating,  maintaining  and  repairing  the 
highway,  bridge  and  traffic  control  facilities,  and  the  elec- 
trical apparatus,  equipment  and  communications  systems 
for  the  District  of  Columbia. 

Part  III 

a.  Director,  Department  of  Highways  and  Traffic. — The 
Director.  Department  of  Highways  and  Traffic,  as  head  of 
the  Department,  and  as  agent  of  the  Commissioners  of 
the  District  of  Columbia  where  so  designated  in  municipal 
regulations,  shall  be  responsible  for  developing,  pro- 
posing and  implementing  highway  and  traffic  programs 
and  policies;  for  the  type,  design,  location,  construction, 
operation  and  maintenance  of  a  highway  system;  and  for 
the  planning  and  operation  of  a  traffic  system.  In  carry- 
ing out  these  authorities  and  responsibilities,  the  Di- 
rector shall  be  cognizant  of  and  take  into  account  the 
economics,  costs,  esthetics  and  effect  on  physical  environ- 
ment. Except  as  hereinafter  otherwise  provided,  the  Di- 
rector shall  have  full  authority  over  the  Department  and 
all  functions,  resources,  officials  and  personnel  assigned 
thereto,  including  the  power  to  delegate  authority  and 
assign  responsibility  to  officials  and  personnel  of  the 
Department  in  such  degree  as,  in  his  judgment,  is  neces- 
sary to  establish  and  maintain  efficiency  and  good  ad- 
ministration. All  authority  vested  in  the  Director,  in- 
cluding all  authority  redelegated  by  the  Director  pursuant 
to  authorities  specified  herein,  shall  be  exercised  in  ac- 
cordance with  applicable  laws,  rules,  regulations,  and 
applicable  Commissioners'  Orders  or  directives  issued  pur- 
suant to  Commissioners'  Orders. 

b.  The  Director  shall  establish,  within  the  Offices  and 
Bureaus  hereinafter  described,  so  many  organizational 
components  with  specified  functions  as  he  may  deem 
appropriate  and  thereafter  may  alter,  change  or  modify 
such  organizational  components;  provided,  that  all  ac- 
tions establishing,  altering,  changing  or  modifying  such 
organizational  components  shall  be  submitted  at  least 
ten  days  prior  to  the  effective  date  of  such  actions,  to  the 
Director,  Department  of  General  Administration  for  ap- 
propriate action  pursuant  to  applicable  Commissioners' 
Orders. 

Part  IV 

Organization  and  functions. — The  Department  of  High- 
ways and  Traffic  shall  be  comprised  of  the  following  major 
organizational  components  in  which  responsible  officials 
and  personnel  assigned  thereto  shall  perform  the  func- 
tions described  herein : 

a.  Office  of  Business  Administration. — Plans,  directs 
and  coordinates  a  comprehensive  program  of  business 
administration  activities  necessary  to  meet  the  objectives 
and  program  requirements  of  the  Department,  including 
but  not  limited  to  estimates  of  Highway  Fund  revenues, 
budgetary  matters,  files,  and  records,  accounting  systems 
and  procedures,  procurement,  position  classification,  per- 
sonnel, management  improvement,  organizational  plan- 
ning and  similar  administrative  services. 

b.  Office  of  Planning  and  Programming. — Plans  an  in- 
tegrated system  of  highways  for  the  District  of  Columbia 
including  performance  of  necessary  research  and  formu- 
lation of  master  plans;  recommends  programs  designed  to 
effectively  implement  such  plans;  initiates  basic  geometric 
features  of  highway  projects  and  guides  and  controls  the 
interpretation  and  application  of  such  features;  coor- 
dinates plans  and  programs  with  Federal,  State  and  Dis- 
trict agencies;  performs  public  relations  activities 

c.  Bureau  of  Design,  Engineering  and  Research. — De- 
velops or  obtains  from  consultants,  all  engineering  and 
design  data  and  other  information,  and  plans,  designs 
and  specifications,  for  the  construction  of  highway 
projects  in  accordance  with  the  plans  and  programs  of 
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the  Office  of  Planning  and  Programming;  prepares  con- 
sultant agreements,  construction  contracts,  and  cost 
estimates;  recommends  awards  of  contracts;  implements 
Federal  Aid  Projects;  determines  necessity  for,  and  sched- 
ules, the  acquisition  by  the  Department  of  General  Ad- 
ministration of  property  for  highways  and  performs  other 
services  in  connection  therewith;  coordinates  construction 
and  controls  the  allocation  of  highway  space  for  con- 
struction and  repair  of  underground  utility  facilities  and 
maintains  maps  and  other  records  of  all  surface  and 
underground  facilities;  approves  or  disapproves  issuance 
of  permits  for  the  use  of  public  space  and  performs  re- 
lated inspections;  performs  testing  and  research  services 
relating  to  materials;  evaluates  the  quality  of  construc- 
tion and  other  materials;  develops  standard  material 
specifications;  furnishes  advice  on  technical  matters; 
furnishes  expert  testimony  in  legal  cases;  coordinates  its 
activities  with  concerned  Federal,  District  or  private 
agencies. 

d.  Bureau  of  Construction  and  Maintenance. — Directs 
the  construction,  maintenance,  repair,  and  inspection 
program  for  highway  projects  and  municipal  wharves; 
performs  field  survey  work  on  highway  projects;  procures, 
maintains,  repairs  and  houses  departmental  vehicles  and 
equipment  and  such  non-departmental  vehicles  and 
equipment  as  the  Commissioners  order  from  time  to 
time;  performs  landscaping  in  street  right-of-way  and 
activities  related  to  the  maintenance  and  beautification 
of  such  streets;  operates  draw  spans;  controls  the  trans- 
porting of  over  or  undersize  loads  through  the  District; 
participates  and  furnishes  equipment  during  emergency 
snow  removal;  furnishes  expert  testimony  in  legal  cases; 
coordinates  its  activities  with  concerned  Federal,  District 
or  private  agencies. 

e.  Bureau  of  Traffic  .Engineering  and  Operations. — De- 
velops, engineering  and  design  data  and  other  informa- 
tion, programs,  plans,  designs  and  specifications  for  the 
construction,  maintenance,  and  repair  of  traffic  control 
facilities,  channelization,  traffic  signals,  signs,  markings, 
parking  meters,  and  street  lighting;  performs  related 
inspection,  develops,  engineering  and  design  data  and 
other  information,  plans,  designs,  and  specifications  for 
the  installation,  maintenance,  and  repair  of  radio,  elec- 
tronic and  communication  systems  (excluding  radio  and 
communication  systems  of  the  Police  and  Fire  Depart- 
ment) ;  prepares  traffic  regulations;  develops  and  executes 
provisions  of  the  Emergency  Snow  Plans.  Furnishes 
expert  testimony  in  legal  cases;  coordinates  its  activities 
with  concerned  Federal,  District,  or  private  agencies. 

Part  V 

Repeal  of  previous  orders. — All  Commissioners'  Orders 
and  parts  of  Commissioners'  Orders  in  conflict  with  any 
of  the  provisions  of  this  Order  are  to  the  extent  of  such 
conflict,  hereby  repealed,  but  nothing  contained  in  this 
Order  shall  in  any  way  alter,  amend  or  repeal  any 
municipal  regulation  adopted  or  promulgated  by  the 
Commissioners . 

Part  "^71 

Effective  date. — This  Order  shall  become  effective  on 
and  after  January  8,  1959. 

ORGANIZATION  ORDER  NO.  123.— HOSPITAL  ADVISORY 

COUNCIL 

August  4,  1959. 

Order  No.  59-1361. 

Ordered:  There  is  hereby  created  in  the  District  of 
Columbia  a  permanent  conmiittee  of  citizens  representing 
the  community  at  large  to  be  known  as  the  Hospital  Ad- 
visory Council  established  pursuant  to  the  authority 
vested  in  the  Commissioners  by  Reorganization  Plan  No 
5  of  1952,  and  pursuant  to  the  requirements  of  the  Hos- 
pital Survey  and  Construction  Act  (Pub.  L.  725.  79th 
Cong.)  as  amended. 

Part  I 

Purpose. — To  provide  for  advisory  participation  by  citi- 
zens, lay  and  professional,  in  the  program  of  the  Municipal 
Government  for  the  construction  and  regulation  of  hos- 
pitals and  medical  facilities  and  related  facilities,  and  to 


act  in  an  advisory  capacity  to  the  Director  of  Public 
Health  on  such  matters  affecting  the  general  public. 

Part  II 

Functions. — It  is  the  intent  of  the  Board  of  Commis- 
sioners that  the  Hospital  Advisory  Council  shall,  in 
general,  study  and  make  appropriate  recommendations 
to  the  Director  of  Public  Health  in  the  following  respects: 

a.  Need  for  hospital  services  and  related  facilities; 

1.  Study  the  need  for  hospital  services,  beds  and  fa- 
cilities and  make  recommendations  with  respect  thereto 
based  upon  a  continuing  evaluation  of  such  services, 
beds,  and  facilities. 

2.  Evaluate  proposals  for  construction  of  hospitals  and 
related  facilities,  public  or  private,  within  the  District 
of  Columbia  (except  Federal  hospitals)  financed  in  whole 
or  in  part  through  reimbursement  or  other  processes 
from  public  funds,  such  recommendations  to  include 
but  not  be  limited  to  location  of  such  hospitals  and 
type  and  number  of  beds. 

b.  Hospital  regulations: 

1.  Consult  with  and  advise  the  Director  of  Public 
Health  on  matters  concerning  the  development,  estab- 
lishment, promulgation,  and/or  subsequent  amendment 
or  modification  of  the  Hospital  Regulations,  established 
under  the  authority  of  D.C.  Code,  Section  32-304,  ap- 
proved April  20,  1908. 

2.  Consult  with  and  advise  the  Director  on  matters 
concerning  the  issuance,  denial,  suspension,  or  revoca- 
tion of  licenses  for  hospitals,  considering  in  connection 
therewith  evidence  adduced  at  any  hearing  which  may 
be  held  with  respect  to  the  possible  denial,  suspension 
or  revocation  of  the  license  of  a  hospital. 

c.  General: 

1.  Study  proposals  for  new  policies  and  statutes,  or 
changes  in  existing  policies  or  statutes  affecting  the 
hospital  and  medical  facilities  program  as  hereinbefore 
expressed. 

2.  Aid  in  stimulating  public  interest,  understanding 
and  participation  of  the  community  in  solving  hospital 
problems. 

3.  Study  and  evaluate  any  other  matters  pertaining  to 
hospitals  which  may  be  referred  to  the  Counsel  by  the 
Commissioners  or  the  Director  of  Public  Health. 

Part  III 

Composition  and  membership. — The  Council  shall  con- 
sist of  nine  members  (residents  of  the  District  of  Co- 
lumbia for  a  period  of  at  least  three  years  immediately 
prior  to  appointment)  appointed  by  the  Board  of  Com- 
missioners on  the  basis  of  personal  qualifications. 
Persons  appointed  to  membership  on  the  Council  shall 
be  selected  insofar  as  possible  in  such  a  way  as  to 
provide  in  the  aggregate  a  maximum  degree  of  per- 
spective upon,  and  insight  into,  the  hospital  needs  and 
desires  of  the  community.  The  Commissioners  may 
invite  nominations  from  medical,  nursing,  hospital,  and 
civic  organizations  of  the  community  or  the  public  at 
large,  including  the  Council  itself. 

The  Council  shall  consist  of  the  representatives  de- 
scribed in  the  two  groups  as  follows: 

a.  Hill-Burton  requirements : 

1.  Representatives  of  non-governmental  organizations 
or  groups. 

2.  District  Government  agencies  concerned  with  the 
operation,  construction,  or  utilization  of  hospitals. 

3.  Representatives  of  the  consumers  of  hospital  services 
selected  from  among  persons  familiar  with  the  need  for 
such  services  (Sec.  623(a)(3)). 

4.  Representatives  of  non-government  organizations 
or  groups  or  government  agencies  concerned  with  re- 
habilitation. (Sec.  647(2)  Part  F)  of  Public  Law  482, 
83d  Congress,  amending  the  Hill-Burton  Act. 

b.  General: 

1.  One  or  more  individuals  of  outstanding  ability, 
representative  of  the  medical  profession. 

2.  One  or  more  individuals  of  outstanding  ability, 
in  the  field  of  hospital  construction  and  hospital 
administration. 

3.  One  or  more  individuals  of  outstanding  ability, 
representative  of  other  groups  directly  concerned  with 
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the  quality  of  hospital  care,  such  as  members  of  the 
dental,  nursing,  welfare,  public  health,  or  other  allied 
professions  in  the  field  of  health. 

Part  IV 

Term  of  office.  To  be  fixed  at  three  years  except  for 
initial  appointments,  as  follows:  of  the  nine  persons  first 
appointed  as  members  of  said  Council,  three  shall  be 
appointed  for  one  year,  three  for  two  years,  and  three  for 
three  years.  Should  a  vacancy  occur  through  the  death, 
incapacity,  resignation,  or  removal  of  a  member,  a  suc- 
cessor shall  be  appointed  to  complete  the  unexpired  term 
of  that  member.  Members  shall  be  eligible  for  reappoint- 
ment. 

Part  V 

Oath  of  office. — Members  shall  take  an  oath  of  oflBce  as 
follows : 

"I,   ,  having  been  duly  appointed 

by  the  Board  of  Commissioners  as  a  member  of  the  Hos- 
pital Advisory  Council,  do  solemnly  swear  that  I  will  sup- 
port and  defend  the  Constitution  of  the  United  States; 
that  I  will  perform  such  duties  as  may  be  assigned  to  me 
as  a  member  of  said  Council  to  the  best  of  my  ability 
without  fear  or  favor;  that  I  will  exercise  my  best  judg- 
ment and  will  consider  each  matter  before  me  from  the 
viewpoint  of  the  best  interest  of  the  District  of  Columbia 
as  a  whole;  and  that  I  will  well  and  faithfully  discharge 
said  duties,  so  help  me  God." 

Part  VI 

Compensation. — ^Members  shall  serve  without  compen- 
sation, but  appropriate  expenses  will  be  reimbursed  as 
indicated  below. 

Part  VII 

Organization. — The  Hospital  Advisory  Council  shall  de- 
termine its  own  organization  and  perfect  its  own  rules 
of  procedure.  The  Council  shall  elect  its  own  officers 
annually  from  among  its  own  members.  It  shall  convene 
at  least  nine  times  each  year  at  regularly  scheduled 


meetings.  It  shall  hold  additional  meetings  at  the  call 
of  the  Director  of  Public  Health,  the  presiding  officer  of 
the  Council,  or  a  majority  of  the  Council  membership. 
All  meetings  shall  be  attended  by  the  Director  of  Public 
Health  and/or  his  designated  representative. 

Part  VIII 

Administration. — The  Director  of  Public  Health  shall 
assist  the  Council  in  matters  of  administration  of  the 
Council  and  shall  provide  it  with  necessary  staff  services 
as  needed. 

Part  IX 

Reports. — ^Reports  and  recommendations  of  the  Council 
shall  be  furnished  to  the  Board  of  Commissioners  through 
the  Director  of  Public  Health  and  may  be  released  at  such 
time  and  under  such  circumstances  as  the  Board  of  Com- 
missioners or  the  Director  of  Public  Health  may  determine. 

Part  X 

Repeal  of  previous  orders. — Commissioners'  Order  No. 
302,311  dated  April  8,  1947,  as  amended,  establishing  the 
Hill-Burton  Advisory  Council,  is  hereby  repealed. 

Part  XI 

The  provision  of  this  Order  shall  become  effective  on 
and  after  August  4,  1959. 

ORGANIZATION  ORDER  NO.   124— PUBLIC  INFORMATION 

UNIT 

October  22,  1959. 

Order  No.  59-1911. 

Ordered:  There  is  hereby  established  in  the  Executive 
Office,  under  the  Board  of  Commissioners,  a  Public  In- 
form'ation  Unit,  headed  by  a  Public  Information  Officer, 
who  shall  be  responsible  for  supplementing  the  existing 
procedures  for  the  preparation  and  dissemination,  chiefly 
through  the  media  of  radio  and  television,  of  information 
to  the  public  concerning  the  Government  of  the  District 
of  Columbia. 
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Chap.  Sec. 

19.  Council  on  Law  Enforcement  2-1901 

20.  Pawnbrokers   2-2001 

21.  Charitable  Solicitations   2-2101 

Chapter  1.— HEALING  ARTS  PRACTICE  ACT 

§2-101  [20:  121].  The  healing  art— Definitions— Exclu- 
sions. 

NOTES  TO  DECISIONS 

BuBDEN  OF  Proof 

Statutes  prohibiting  practicing  healing  art  without  li- 
cense but  exempting  certain  practices  under  direction  of 
person  licensed  to  practice  healing  art,  and  providing 
that  burden  of  proof  of  exemption  shall  be  on  defendant, 
gives  defendant  affirmative  defense  and  requires  no  more 
than  that  defendant's  evidence,  with  or  without  other 
evidence  be  sufficient  to  create  reasonable  doubt  as  to 
guilt  and  does  not  require  defendant  to  prove  defense 
beyond  reasonable  doubt.  Dowell  v.  United  States  (D.  C. 
Mun.  App.  1952,  87  A.  2d  630) . 

Evidence,  Sufficiency 

In  prosecution  for  practicing  healing  art  without  li- 
cense, evidence  was  sufficient  to  take  case  to  jury.  Dowell 
V.  United  States  (D.  C.  Mun.  App.  1952,  87  A.  2d  630). 

§2-102  [20:  122].  License  required— Terms  of  license 
to  be  observed. 

NOTES  TO  DECISIONS 
Information 

Record  failed  to  show  that  trial  court  had  erroneously 
permitted  informations  charging  violation  of  Healing  Arts 
Practice  Act  in  administering  treatment  without  being 
licensed  to  do  so  to  be  amended  after  jury  had  been 
sworn.  Aitchison  v.  United  States  (D.  C.  Mun.  App.  1953, 
98  A.  2d  791). 

§  2-104  [20:  124].  Commission  on  licensure  to  receive 
and  record  applications  for  licenses — Issuance  of 
licenses — Registration  and  payment  of  fees — 
Penalties. 

Commissioners'  Authority  To  Change  Pees 

Sections  1-252  and  1-253  authorize  the  Commissioners 
to  increase  or  decrease,  from  time  to  time,  the  fee  speci- 
fied in  this  section. 

Cross  Reference 

Commissioners'  authority  to  determine  and  pay  hono- 
rariums to  various  board  members  and  commissioners — 
Deposit  of  fees  collected  in  the  Treasury — Acceptance  of 
honorariums  without  prejudice  to  other  compensation — 
Refund  of  unearned  fees  and  other  applicable  provisions. 
See  sections  1-254  to  1-259. 

§2-119  [20:  mi.  Applications  for  licenses  to  be  filed 
with  Commission — Contents  of  applications — 
Fees — Refunds. 

Commissioners'  Authority  To  Change  Fees 
Sections  1-252  and  1-253  authorize  the  Commissioners 
to  increase  or  decrease,  from  time  to  time,  the  fees  speci- 
fied in  this  section. 

§2-121  [20:  141].  Reciprocity  with  other  States  and 
foreign  countries — Exception — Proof  required. 

NOTES  TO  DECISIONS 

Evidence 

In  prosecution  for  administering  medical  treatment 
in  District  of  Columbia  without  being  licensed  to  do 


so,  in  view  of  fact  that  naturopathic  association  had  no 
authority  to  authorize  practice  of  any  type  of  medicine 
in  state  adjacent  to  District  of  Columbia,  exclusion  of 
certificate  of  incorporation  of  such  association  and  cer- 
tificate issued  by  another  association  certifying  to  de- 
fendant's qualification  as  a  naturopathic  physician, 
which  also  had  no  such  authority,  was  proper.  Aitchison 
v.  United  States  (D.  C.  Mun.  App.  1953,  98  A.  2d  791). 

Reciprocity 

Maryland  license  to  practice  healing  would  not  au- 
thorize licensee  to  come  into  District  of  Columbia  and 
practice  healing  art.  Aitchison  v.  United  States  (D.  C. 
Mun.  App.  1953,  98  A.  2d  791). 

§  2-122a.  Certificate  or  diploma  from  national  examin- 
ing board — Proof  required. 

NOTES  TO  DECISIONS 

Authority  of  Commission 

Under  statute  authorizing  the  Commission  on  Licensure 
to  Practice  the  Healing  Art  to  issue  license,  without  ex- 
amination, to  anyone  holding  diploma  from  a  national 
examining  board  in  certain  circumstances,  the  Com- 
mission was  not  deprived  of  such  power  by  allegation 
that  there  were  two  such  national  boards,  and  the  Com- 
mission was  authorized  to  determine  whether  signatory 
upon  certificate  presented  by  applicant  was  a  national 
examining  board.  Wendel  v.  Spencer  et  al.  (1954,  95  U.  S. 
App.  D.C.  25,  217  F.  2d  858). 

§2-123  [20:  143].  Suspension   and   revocation   of  li- 
cense— Procedure. 

Transfer  of  Functions 
See  note  under  section  4-103  concerning  the  transfer 
of  functions  from  the  Major  and  Superintendent  of 
Police  to  the  Chief  of  Police. 

NOTES  TO  DECISIONS 
Additional  Remedy 

District  of  Columbia  Code  provision  authorizing  revo- 
cation of  license  of  person  convicted  in  United  States 
District  Court  for  the  District  of  Columbia  of  any  felony, 
without  further  hearing  or  procedure,  provides  an  addi- 
tional remedy  for  revocation  of  license  and  did  not  pre- 
clude resort  to  action  in  equity  by  Commission  on 
Licensure  to  Practice  the  Healing  Art  for  revocation  of 
license  under  statute  authorizing  same  in  case  of  mis- 
conduct. Dr.  H.  M.  Ladrey  v.  Commission  On  Licensure 
etc.  (1958,  104  U.S.  App.  D.C.  239,  261  F.  2d  68;  cert,  denied 
79  S.  Ct.  288). 

Due  Process 

Under  District  of  Columbia  Code  permitting  revoca- 
tion of  license  because  of  misconduct  after  institution  of 
action  in  United  States  District  Court  for  the  District  of 
Columbia  sitting  as  a  court  of  equity,  where  complaint 
charged  in  words  of  criminal  statute  that  physician  had 
performed  an  abortion  physician  could  not  contend  that 
the  word  "misconduct"  was  too  vague  and  indefinite  to 
meet  requirements  of  due  process.  Dr.  H.  M,  Ladrey  Vc 
Commission  On  Licensure  etc.  (1958,  104  U.S.  App.  D.Cc 
239,  261  F.  2d  68;  cert,  denied  79  S.  Ct.  288) . 

Evidence 

In  equity  action  by  Commission  on  Licensure  to  Prac- 
tice the  Healing  Art  seeking  revocation  of  physician's 
license  to  practice  medicine  and  surgery  in  District  of 
Columbia,  evidence  sustained  finding  that  physician  com- 
mitted an  abortion  on  patient  who  died  as  a  result 
thereof.  Dr.  H.  M.  Ladrey  v.  Commission  On  Licensure 
etc.  (1958,  104  U.S.  App.  D.C.  239,  261  P.  2d  68;  cert,  denied 
79  S.  Ct.  288)  0 
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Rules  of  Interpretation 
Under  statute  authorizing  District  Court  of  the  United 
States  for  the  District  of  Columbia  sitting  as  a  court  of 
equity  to  suspend  license  upon  evidence  showing  that 
licentiate  has  been  guilty  of  misconduct,  licentiate  has 
available  to  him  full  protection  of  rules  and  "miscon- 
duct" as  a  ground  for  suspension  or  revocation  is  not  left 
as  a  matter  of  opinion  but  is  susceptible  to  complete 
exposition  under  rules  and  requires  proof  as  a  matter  of 
fact  accordingly.  Dr.  H.  M.  Ladrey  v.  Commission  On 
Licensure  etc.  (1958,  104  U.S.  App.  D.C.  239,  261  P.  2d  68; 
cert,  denied  79  S.  Ct.  288) . 

Wire  Tapping 

Fact  that  witness  in  equitable  action  for  revocation  of 
physician's  license  made  phone  call  to  physician  and 
allowed  police  officer  to  listen  to  conversation  on  exten- 
sion line,  did  not  constitute  wire  tapping  or  violate 
statute  prohibiting  the  interception  and  divulging  of 
intercepted  communications.  Dr.  H.  M.  Ladrey  v.  Com- 
mission On  Licensure  etc.  (1958,  104  U.S.  App.  D.C.  239, 
261  F.  2d  68;  cert,  denied  79  S.  Ct.  288) . 

§2-129  [20:  149].  License  may  be  refused  for  cause- 
Procedure — Attendance  of  witnesses  before  Com- 
mission— Review  and  appeal. 

Compiler's  Note 

The  provisions  in  section  2-129  relating  to  review  of 
decisions  in  the  District  Court  of  the  District  of  Columbia 
have  been  superseded  by  the  provisions  of  section  11-772 
concerning  the  exclusive  jurisdiction  of  the  Municipal 
Court  of  Appeals  for  the  District  of  Columbia  in  such 
matters. 

§2-130  [20:  150].  Penalties. 

(a)  Any  person  violating  the  provisions  of  this 
chapter,  except  section  2-102,  shall  be  punished  by 
a  fine  of  not  more  than  $100  or  by  imprisonment 
for  not  more  than  ninety  days,  or  by  both  such  fine 
and  imprisonment. 

(b)  Any  person  violating  the  provisions  of  section 
2-102  shall  be  punished,  for  the  first  offense,  by  a 
fine  of  not  more  than  $500  or  by  imprisonment  for 
not  more  than  six  months,  or  by  both  such  fine  and 
imprisonment;  for  the  second  offense,  by  a  fine  of 
not  more  than  $1,000  or  by  imprisonment  for  not 
more  than  one  year,  or  by  both  such  fine  and  im- 
prisonment; and  for  the  third  and  subsequent  of- 
fenses, by  a  fine  of  not  more  than  $5,000  or  imprison- 
ment for  not  more  than  five  years,  or  by  both  such 
fine  and  imprisonment. 

(c)  For  the  purposes  of  subsection  (b)  of  this 
section,  an  offender  shall  be  considered  a  second  or 
subsequent  offender,  as  the  case  may  be,  if  he  pre- 
viously has  been  convicted  of  the  offense  of  prac- 
ticing medicine  or  the  healing  art  without  a  license, 
either  in  the  District  of  Columbia  or  in  any  of  the 
States  or  Territories  of  the  United  States.  After 
an  offender  has  been  convicted  of  the  violation  of 
the  provisions  of  section  2-102,  but  prior  to  pro- 
nouncement of  sentence,  the  court  shall  be  advised 
by  the  United  States  attorney  whether  the  convic- 
tion is  the  offender's  first  or  a  subsequent  offense. 
If  it  is  not  a  first  offense,  the  United  States  attor- 
ney shall  file  an  information  setting  forth  the  prior 
conviction  or  convictions.  The  offender  shall  have 
the  opportunity  in  open  court  to  affirm  or  deny  that 
he  is  identical  with  the  person  previously  convicted. 
If  he  denies  the  identity,  sentence  shall  be  postponed 
for  such  time  as  to  permit  a  trial  before  a  jury  on 


the  sole  issue  of  the  offender's  identity  with  the 
person  previously  convicted.  If  the  offender  is  found 
by  the  jury  to  be  the  person  previously  convicted, 
or  if  he  acknowledges  that  he  is  such  person,  he 
shall  be  sentenced  as  prescribed  in  subsection  (b) 
of  this  section.  (Feb.  27,  1929,  45  Stat.  1338,  ch.  352, 
§  39;  June  22,  1954,  68  Stat.  269,  ch.  338.  §  1.) 

Amendments 

1954 — The  act  of  June  22,  1954,  amended  the  section 
to  make  the  exception  as  to  violations  of  section  2-102 
In  subsection  (a)  and  by  adding  the  provisions  in  sub- 
sections (b)  and  (c). 

§2-132  [20:  152].  Enjoining  unlawful  practice  of  heal- 
ing art — Procedure. 

Transfeb  of  FuNC?noNs 
See  note  under  section  4-103  concerning  the  transfer 
of  functions  from  the  Major  and  Superintendent  of 
Police  to  the  Chief  of  Police. 

§2-133  [20:  153].  Exemptions  from  operation  of  li- 
cense laws — Officers  of  Federal  Government — Con- 
sultants— Treatment  of  specified  patients. 

NOTES  TO  DECISIONS 
Emergency 

Treatment  of  lady  suffering  from  advanced  cancer 
several  times  a  week  for  two  months  was  not  the  "treat- 
ment of  any  case  of  actual  emergency"  within  Healing 
Arts  Practice  Act  exception  authorizing  emergency  treat- 
ment by  physicians  not  licensed  within  District  of  Co- 
lumbia. Aitchison  v.  United  States  (D.  C.  Mun.  App.  1953, 
98  A.  2d  791). 

Where  purported  physician,  who  was  not  licensed  with- 
in District  of  Columbia,  in  response  to  telephone  call 
wherein  patient  complained  that  he  had  pains  in  his 
chest,  called  on  patient,  diagnosed  his  illness  and  gave 
him  some  pills,  physician  was  not  engaged  in  the  "treat- 
ment of  any  case  of  actual  emergency"  within  Healing 
Arts  Practice  Act  exception  authorizing  unlicensed  phy- 
sicians to  administer  treatment  in  actual  emergency.  Id. 

Instructions 

In  absence  of  request  for  instruction  exonerating  per- 
son accused  of  violating  Healing  Arts  Practice  Act  if 
he  had  administered  medical  treatment  in  the  District 
of  Columbia  only  in  emergency  cases,  error  could  not 
be  predicated  upon  alleged  refusal  of  court  to  so  in- 
struct. Aitchison  v.  United  States  (D.C.  Mun.  App.  1953, 
98  A.  2d  791). 

§2-134  [20:  154].  Exemptions  from  operation  of  li- 
cense laws — Emergency  cases — Massage,  dietetics, 
or  hygienic  measures,  X-ray  or  laboratory  techni- 
cians— Prayer  or  spiritual  treatment — Sale  of 
drugs. 

NOTES  TO  DECISIONS 
Burden  of  Proof 
In  prosecution  for  practicing  healing  art  without  li- 
cense, instruction  that  defendant  had  burden  of  proof 
of  statutory  exemption,  and  that  burden  of  proof  is  such 
proof  by  competent  evidence  to  find  beyond  reasonable 
doubt  that  every  material  fact  of  such  proof  is  neces- 
sary to  acquittal,  was  reversible  error.  Dowell  v.  United 
States  (D.  C.  Mun.  App.  1952,  87  A.  2d  630). 

Emergency 

Treatment  of  lady  suffering  from  advanced  cancer 
several  times  a  week  for  two  months  was  not  the  "treat- 
ment of  any  case  of  actual  emergency"  within  Healing 
Arts  Practice  Act  exception  authorizing  emergency 
treatment  by  physicans  not  licensed  within  District  of 
Columbia.  Aitchison  v.  United  States  (D.  C.  Mun.  App. 
1953,  98  A.  2d  791). 

Where  purported  physican,  who  was  not  licensed  with- 
in District  of  Columbia,  in  response  to  telephone  call 
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wherein  patient  complained  that  he  had  pains  in  his 
chest,  called  on  patient,  diagnosed  his  illness  and  gave 
him  some  pills,  physician  was  not  engaged  in  the  "treat- 
ment of  any  case  of  actual  emergency"  within  Healing 
Arts  Practice  Act  exception  authorizing  unlicensed  phy- 
sicians to  administer  treatment  in  actual  emergency.  Jd. 

EVIDENCE 

statutes  prohibiting  practicing  healing  art  without  li- 
cense but  exempting  certain  practices  under  direction  of 
person  licensed  to  practice  healing  art,  and  providing 
that  burden  of  proof  of  exemption  shall  be  on  defendant, 
gives  defendant  affirmative  defense  and  requires  no  more 
than  that  defendant's  evidence,  with  or  without  other 
evidence  be  sufficient  to  create  reasonable  doubt  as  to 
guilt  and  does  not  require  defendant  to  prove  defense 
beyond  reasonable  doubt.  Dowell  v.  United  States  (D.  C. 
Mun.  App.  1952,  87  A.  2d  630). 

Instructions 

In  absence  of  request  for  Instruction  exonerating  per- 
son accused  of  violating  Healing  Arts  Practice  Act  if  he 
had  administered  medical  treatment  in  the  District  of 
Columbia  only  in  emergency  cases,  error  could  not  be 
predicated  upon  alleged  refusal  of  court  to  so  Instruct. 
Aitchison  v.  United  States  (D.  C.  Mun.  App.  1953,  98  A.  2d 
791). 

§2-137  [20:  157].  Enforcement. 

Transfer  of  Functions 

See  note  under  section  4-103  concerning  the  trans- 
fer of  functions  from  the  Major  and  Superintendent  of 
Police  to  the  Chief  of  Police. 

NOTES  TO  DECISIONS 
Mandamus 

The  District  of  Columbia  Municipal  Court  had  Juris- 
diction to  direct  that  charge  of  practicing  healing  arts 
without  license  should  be  tried  by  jury,  and  an  erroneous 
decision  on  the  question  would  not  constitute  such  un- 
lawful exercise  of  authority  as  would  entitle  Govern- 
ment to  writ  of  mandamus  directing  Municipal  Court 
to  expunge  jury  trial  order  from  the  record.  United 
States  v=  Kronheim  (D.  C.  Mun.  App.  1951,  80  A.  2d  280) « 

Trial  by  Jury 

The  District  of  Columbia  Municipal  Court  acting  on 
demand  for  jury  trial  in  prosecution  for  practice  of  heal- 
ing arts  without  license  was  performing  a  judicial  func- 
tion, and  not  a  ministerial  act  which  could  be  controlled 
by  mandamus.  United  States  v.  Kronheim  (D.  C.  Mun. 
App.  1951,  80  A.  2d  280). 

Chapter  2.— ANATOMICAL  BOARD 

§2-201  [20:  381].  Anatomical  Board  of  the  District  of 
Columbia — Creation,  duties,  and  powers. 

Transfer  of  Functions 

Reorganization  Order  No.  57  of  the  Board  of  Commis- 
sioners dated  June  30,  1953  and  effective  August  15,  1953, 
established  under  the  direction  and  control  of  a  Com- 
missioner, a  Department  of  Public  Health  headed  by  a 
Director,  for  the  purpose  of  planning,  implementing, 
and  directing  public  health  and  hospital  care  programs, 
and  for  performing  certain  other  allied  medical  func- 
tions. The  Anatomical  Board  was  established  under  the 
direction  and  control  of  the  Director  of  Public  Health 
consisting  of  members  as  prescribed  in  the  D.  C.  Code. 
The  order  abolished  the  previously  existing  Health  De- 
partment, Gallinger  Hospital,  Glenn  Dale  Sanitorium, 
and  the  Anatomical  Board  and  transferred  their  func- 
tions and  positions  to  the  new  department.  The  organi- 
zation of  the  new  department  is  set  out  in  the  order 
which  was  issued  pursuant  to  Reorganization  Plan  No.  5 
of  1952.  The  order  and  plan  are  set  out  in  the  Appendix 
to  Title  1. 


Chapter  3.— DENTISTS 

§2-301.  Board  of  Dental  Examiners — Appointment — 
Qualifications — Eligibility — Term  of  office. 

Cross  Reference 

Commissioners*  authority  to  determine  and  pay  hono- 
rariums to  various  board  members  and  commissioners — 
Deposit  of  fees  collected  in  the  Treasury — ^Acceptance  of 
honorariums  without  prejudice  to  other  compensation — 
Refund  of  unearned  fees  and  other  applicable  provisions. 
See  sections  1-254  to  1-259. 

§2-305.  Duty  of  secretary-treasurer  to  enforce  law — 
Jurisdiction  of  court — Services  of  corporation 
counsel — Investigation  by  police,  board  or  its 
assistants. 

Transfer  of  Functions 

See  note  under  section  4-103  concerning  the  transfer 
of  functions  from  the  Major  and  Superintendent  of 
Police  to  the  Chief  of  Police. 

§2-308.  Application  for  license — Examination — Ad- 
mission without  examination — Reciprocity  with 
States  or  Territories. 

***** 

The  Board  of  Dental  Examiners  may,  in  its  dis- 
cretion, waive  the  theoretical  examination  and  issue 
a  license  to  any  applicant  who  holds  a  certificate 
from  the  National  Board  of  Dental  Examiners:  Pro- 
vided, That  such  applicant  shall  pass  a  practical 
examination  given  by  the  Board  of  Dental  Examin- 
ers: Provided  further.  That  in  exercising  its  discre- 
tion to  waive  theoretical  examinations  the  Board  of 
Dental  Examiners  shall  satisfy  itself  that  the  exami- 
nation given  by  the  National  Board  of  Dental  Ex- 
aminers was  as  comprehensive  as  that  required  in 
the  District  of  Columbia. 

The  provisions  of  the  last  sentence  of  the  preced- 
ing paragraph  shall  not  be  considered  as  affecting 
the  authority  vested  in  the  Board  of  Commissioners 
of  the  District  of  Columbia  by  Reorganization  Plan 
Numbered  5  of  1952  (66  Stat.  824) ,  and  the  perform- 
ance of  any  function  vested  by  said  plan  in  the  Board 
of  Commissioners  or  in  any  office  or  agency  under  the 
jurisdiction  and  control  of  said  Board  of  Commis- 
sioners shall  continue  to  be  subject  to  delegation  by 
said  Board  of  Commissioners  in  accordance  with 
section  3  of  such  plan.  Any  function  vested  by  this 
amendatory  act  in  any  agency  established  pursuant 
to  such  plan  shall  be  deemed  to  be  vested  in  said 
Board  of  Commissioners  and  shall  be  subject  to  dele- 
gation in  accordance  with  said  plan.  (As  amended, 
July  17,  1959,  73  Stat.  222,  Pub.  L.  86-98,  §§  1,  2.) 

Amendment 

1959 — Section  1  of  the  act  of  July  17,  1959,  amended  the 
section  by  adding  the  sentence  beginning  with  "The 
Board  of  Dental  Examiners — "  and  ending  with  "District 
of  Columbia". 

The  last  paragraph  of  the  section  as  above  set  out  is 
the  text  of  section  2  of  the  Act. 

§  2-313.  Fees — Expenses  of  board — Compensation  of 
Members. 

Commissioners'  Authority  To  Change  Fees 

Sections  1-252  and  1-253  authorize  the  Commissioners 
to  increase  or  decrease,  from  time  to  time,  the  fees  speci- 
fied in  this  section. 
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§  2-314.  Annual  registration  of  dentists— Fees — Pen- 
alty for  failure  to  register— Reinstatement— Copy 
of  register  to  each  dentist. 
Commissioners'  Authority  To  Change  Fees 
Sections  1-252  and  1-253  authorize  the  Commissioners 
to  increase  or  decrease  from  time  to  time,  the  fees  speci- 
fied in  this  section. 

§2-323.  Dental  hygienists— Eligibility  and  Qualifica- 
tions—Application— Form  and  requirements — 
Photograph— Verification — Fees. 

Commissioners'  Authority  To  Change  Fees 
Sections  1-252  and  1-253  authorize  the  Commissioners 
to  increase  or  decrease,  from  time  to  time,  the  fees  speci- 
fied in  this  section. 

§2-326.  Admission  to  practice  on  practical  examina- 
tion—Reciprocity with  States  or  Territories- 
Fees. 

Commissioners'  Authority  To  Change  Fees 
Sections  1-252  and  1-253  authorize  the  Commissioners 
to  increase  or  decrease,  from  time  to  time,  the  fees  speci- 
fied in  this  section. 

§  3-327.  Duties  and  powers  of  board — Practice  of  den- 
tal hygiene  declared  to  be  subject  to  regulation 
and  control  as  affecting  public  health  and  safety. 

Commissioners'  Authority  To  Change  Fees 
Sections  1-252  and  1-253  authorize  the  Commissioners 
to  increase  or  decrease,  from  time  to  time,  the  fees  speci- 
fied in  this  section. 

Chapter  4.— NURSES 

§  2-404  [20 :  244].  Registration— Application— Require- 
ments— Registration  of  training  schools. 

Commissioners'  Authority  To  Change  Fees 
Sections  1-252  and  1-253  authorize  the  Commissioners 
to  increase  or  decrease,  from  time  to  time,  the  fees  speci- 
fied in  this  section. 

§2-406  [20:  247].  Annual  registration— Nurses— Train- 
ing schools — Cancellation  by  failure  to  reregis- 
ter— Restoration. 

Compiler's  Note 
The  provisions  relating  to  the  review  of  decisions  in 
the  District  Court  for  the  District  of  Columbia  have  been 
superseded  by  the  provisions  of  section  11-772  concerning 
the  exclusive  jurisdiction  of  the  Municipal  Court  of 
Appeals  for  the  District  of  Columbia  in  such  matters. 

Commissioners'  Authority  To  Change  Fees 
Sections  1-252  and  1-253  authorize  the  Commissioners 
to  increase  or  decrease,  from  time  to  time,  the  fees  speci- 
fied in  this  section. 

§2-407  [20:  248].  Suspension  or  revocation  of  certifi- 
cate for  filing  false  document  or  evidence — Pro- 
cedu  re — Appeal. 

Transfer  of  Functions 
See  note  under  section  4-103  concerning  the  transfer 
of  functions  from  the  Major  and  Superintendent  of 
Police  to  the  Chief  of  Police. 

§2-408  [20:  249].  Expenses  to  be  paid  from  registra- 
tion fees — Salaries  and  allowances — Audit — An- 
nual report. 

Commissioners'  Authority  To  Change  Fees 
Sections  1-252  and  1-253  authorize  the  Commissioners 
to  increase  or  decrease,  from  time  to  time,  the  fees  speci- 
fied in  this  section. 

Cross  Reference 

Commissioners'  authority  to  determine  and  pay  hono- 
rariums to  various  board  members  and  commissioners — 
Deposit  of  fees  collected  in  the  Treasury — Acceptance  of 
honorariums  without  prejudice  to  other  compensation — 


Refund  of  unearned  fees  and  other  applicable  provisions. 
See  sections  1-254  to  1-259. 

Transfer  of  Functions 

Reorganization  Order  No.  3  of  the  Board  of  Commis- 
sioners dated  August  28,  1952  and  effective  September  2, 
1952  established  in  the  Government  of  the  District  of 
Columbia  under  the  direction  and  control  of  the  Board 
of  Commissioners,  a  Department  of  General  Administra- 
tion headed  by  a  Director.  The  order  transferred  to  the 
Director  all  of  the  functions  and  positions  of  the  Office 
of  the  Auditor.  Reorganization  Order  No.  19  established 
in  the  Department  of  General  Administration  an  Internal 
Audit  Office  headed  by  an  Internal  Audit  Officer.  The 
function  of  auditing  the  accounts  of  the  Nurses  Examin- 
ing Board  referred  to  in  section  2-408  was  transferred 
from  the  Auditor  to  the  Internal  Audit  Officer.  These 
orders  were  issued  pursuant  to  Reorganization  Plan  No.  5 
of  1952.  The  orders  and  plan  are  set  out  in  the  appendix 
to  Title  1. 

Chapter  5.— OPTOMETRISTS 
§2-501  [20:261].  "Optometry"  defined. 

NOTES  TO  DECISIONS 

Action  for  Negligence 

In  action  for  negligence  in  treatment  of  eye  condition 
brought  against  licensed  optometrist  and  unlicensed 
optometrist,  who  referred  plaintiff  to  licensed  optometrist, 
who  tested  his  eyes  and  reported  results  of  test  to  un- 
licensed optometrist  and  informed  him  of  existence  of  a 
"possible  pathology"  and  suggested  that  unlicensed 
optometrist  recommend  him  to  private  doctor  or  hospital, 
which  unlicensed  optometrist  failed  to  do,  issues  were 
raised  which  precluded  entry  of  summary  judgment. 
S.  Evers  v.  H.  A.  Buxhaum  etc.  (1958,  102  U.  S.  App.  D.  C= 
334,253  F.  2d  356). 

§2-502  [20:  262].  Practice  of  optometry  without  li- 
cense prohibited — Misrepresentation — False  im- 
personation— Penalties. 

NOTES  TO  DECISIONS 

Action  for  Negligence 

In  action  for  negligence  in  treatment  of  eye  condition 
brought  against  licensed  optometrist  and  unlicensed  op- 
tometrist, who  referred  plaintiff  to  licensed  optometrist, 
who  tested  his  eyes  and  reported  results  of  test  to  un- 
licensed optometrist  and  informed  him  of  existence  of  a 
"possible  pathology"  and  suggested  that  unlicensed  op- 
tometrist recommend  him  to  private  doctor  or  hospital, 
which  unlicensed  optometrist  failed  to  do,  issues  were 
raised  which  precluded  entry  of  summary  judgment. 
S.  Evers  v.  H.  A.  Buxbaum  etc.  (1958,  102  U.  S.  App.  D.  Cc 
334,253  F.  2d  356). 

Indictment  and  Information 
In  prosecution  for  practicing  optometry  without  a 
license,  information,  which  followed  statutory  phrase- 
ology, was  sufficient,    Herman  August  Blohm  v.  District 
of  Columbia  (D.  C.  Mun.  App.  1955,  113  A.  2d  111). 

Evidence  sustained  conviction  for  practicing  optometry 
without  a  license.  Id. 

§2-503.  Board  of  Optometry— Qualifications— Ten- 
ure— Oath — Removal. 

Cross  Reference 
Commissioners'  authority  to  determine  and  pay  hono- 
rariums to  various  board  members  and  commissioners- 
Deposit  of  fnes  collected  in  the  Treasury — Acceptance 
of  honorariums  without  prejudice  to  other  compensa- 
tion— Refund  of  unearned  fees  and  other  applicable  pro- 
visions.    See  sections  1-254  to  1-259. 

§2-511  [20:  271].  Standard  examination— Qualifica- 
tions of  applicants. 

Any  person  over  the  age  of  twenty-one  years,  of 

good  moral  character,  who  has  had  a  preliminary 
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education  equivalent  to  a  two  years'  course  in  a 
first-grade  high-school  (which  shall  be  determined 
either  by  examination  or  by  certificate  acceptable  to 
the  Board  as  to  work  done  in  such  approved  institu- 
tion) ,  and  who  is  a  graduate  of  a  school  of  optometry 
in  good  standing  (as  determined  by  the  Board  and 
which  maintains  a  course  in  optometry  of  not  less 
than  one  thousand  hours) ,  shall  be  entitled  to  take 
the  standard  examination.  Such  standard  examina- 
tion shall  consist  of  tests  in — 

(a)  Practical  optics. 

(b)  Theoretic  optometry. 

(c)  Anatomy  and  physiology  and  such  pathology 
as  may  be  applied  to  optometry. 

(d)  Practical  optometry. 

(e)  Theoretic  and  physiologic  optics.  (May  28, 
1924,  43  Stat.  180,  ch.  202,  §  11.) 

Additional  Requisites 

The  order  of  the  Board  of  Commissioners  dated  Sep- 
tember 26,  1930,  No.  317712,  provided  as  follows: 

Under  the  provisions  of  Section  12  (§  2-512)  of  the  act 
of  Congress  approved  May  28,  1924,  entitled  "An  Act  to 
regulate  the  practice  of  Optometry  in  the  District  of 
Columbia",  the  Commissioners  approved  the  request  of 
the  Board  of  Optometry  provided  for  in  said  act,  that 
Section  11  (§  2-511)  of  the  act  be  amended  so  as  to  in- 
crease the  educational  qualifications  of  applicants  for 
license  by  said  Board,  the  new  section  11  (§2-511)  to 
read  as  follows: 

"Section  11.  That  any  person  over  the  age  of  twenty-one 
years,  of  good  moral  character,  who  has  had  a  preliminary 
education  equivalent  to  a  four  years  course  in  a  first-grade 
high  school  (which  shall  be  determined  either  by  ex- 
amination or  by  certificate  acceptable  to  the  board  as  to 
work  done  in  such  approved  institution),  and  who  has 
attended  and  graduated  from  a  school  or  college  of  Op- 
tometry in  good  standing  (as  determined  by  the  board 
and  which  maintains  a  course  in  Optometry  of  not  less 
than  one  thousand  hours),  shall  be  entitled  to  take  the 
standard  examination.  Such  standard  examination  shall 
consist  of  tests  in  (a)  Practical  optics,  (b)  Theoretic 
optometry,  (c)  Anatomy  and  physiology  and  such  pa- 
thology as  may  be  applied  to  optometry,  (d)  Practical 
optometry,  (e)  Theoretic  and  physiologic  optics." 

The  order  of  the  Board  of  Commissioners,  dated  August 
20,  1951,  further  provided  as  follows: 

Ordered:  Whereas,  the  Board  of  Optometry  of  the  Dis- 
trict of  Columbia  has  proposed  that  the  educational 
standards  prescribed  by  Section  11  (§2-511)  of  the  Act 
entitled  "An  Act  to  regulate  the  practice  of  optometry  in 
the  District  of  Columbia,"  approved  May  28,  1924  (43  Stat, 
177,  ch.  202;  title  2,  ch.  5,  D.  C.  Code,  1940  edition)  be 
further  amended  or  changed  by  requiring  of  each  appli- 
cant for  a  license  to  practice  optometry  compliance  with 
the  following  additional  prerequisites: 

1.  Graduation  from  a  school  of  optometry  which  main- 
tains a  course  in  optometry  of  not  less  than  five  years; 
and 

2.  Examination  in  the  subjects  of  the  "theory  and 
practice  of  orthoptics  and  visual  training"  and  the 
"theory  and  practice  of  contact  lens  fitting",  it  is 

Ordered:  That,  pursuant  to  the  provisions  of  section  12 
(§2-512)  of  such  Act,  the  proposed  amendments  or 
changes  aforesaid  be  and  are  hereby  approved,  effective 
on  and  after  September  30,  1951. 

§  2-514  [20:  274].  Fees  for  examination,  registration, 
and  renewals — Revocation  of  license — Reinstate- 
ment— Effect  of  temporary  retirement. 

Commissioners'  Authority  To  Change  Pees 
Sections  1-252  and  1-253  authorize  the  Commissioners 
to  increase  or  decrease,  from  time  to  time,  the  fees 
specified  in  this  section. 


§2-518  [20:  278].  Reciprocity  with  other  States. 

Commissioners'  Authority  To  Change  Fees 

Sections  1-252  and  1-253  authorize  the  Commissioners 
to  increase  or  decrease,  from  time  to  time,  the  fees  speci- 
fied in  this  section. 

§2-519  [20:  279].  Holder  of  license  not  entitled  to  use 
any  title  or  degree  by  virtue  of  such  license. 

NOTES  TO  DECISIONS 
Action  for  Negligence 
In  action  for  negligence  in  treatment  of  eye  condition 
brought  against  licenjsed  optometrist  and  unlicensed 
optometrist,  who  referred  plaintiff  to  licensed  optometrist, 
who  tested  his  eyes  and  reported  results  of  test  to  un- 
licensed optometrist  and  informed  him  of  existence  of  a 
"possible  pathology"  and  suggested  that  unlicensed  op- 
tometrist recommend  him  to  private  doctor  or  hospital, 
which  unlicensed  optometrist  failed  to  do,  issues  were 
raised  which  precluded  entry  of  summary  judgment. 
S.  Evers  v.  H.  A.  Buxhaum  etc.  (1958,  102  U.  S.  App.  D.  C. 
334,  253  F.  2d  356) . 

§2-520  [20:  280].  Physicians,  surgeons,  persons,  sell- 
ing spectacles  or  eyeglasses  not  to  be  governed 
by  this  chapter. 

NOTES  TO  DECISIONS 

Action  for  Negligence 
In  action  for  negligence  in  treatment  of  eye  condition 
brought  against  licensed  optometrist  and  unlicensed  op- 
tometrist, who  referred  plaintiff  to  licensed  optometrist, 
who  tested  his  eyes  and  reported  results  of  test  to  un- 
licensed optometrist  and  informed  him  of  existence  of  a 
"p>ossible  pathology"  and  suggested  that  unlicensed  op- 
tometrist recommend  him  to  private  doctor  or  hospital, 
which  unlicensed  optometrist  failed  to  do,  issues  were 
raised  which  precluded  entry  of  summary  judgment. 
S.  Evers  v.  H.  A.  Buxbaum  etc.  (1958,  102  U.  S.  App.  D.  C. 
334,  253  F.  2d  356). 

Chapter  6.— PHARMACY 

§2-601  120:  191].  Pharmacy  regulations— Sale  of  drugs 
restricted — Licensed  pharmacists  in  drug  stores — 
Physicians,  dentists,  and  veterinarians  exempt — 
Sale  of  poisons — Permits  to  sell — Sales  by 
minors — Sale  of  household  drugs — Patent  medi- 
cine. 

NOTES  TO  DECISIONS 

Character  Evidence  In  Drug  Prosecution 

In  prosecution  of  defendant  who  was  not  licensed 
pharmacist  for  dispensing  drugs,  question  put  to  police 
officer  on  cross-examination  by  defense  counsel  as  to 
whether  defendant  had  a  record  for  narcotics  was  not  the 
proper  way  to  elicit  character  evidence  and  should  have 
been  stricken  as  irrelevant  but  once  admitted,  the  ques- 
tion placed  defendant's  character  in  issue,  and  answer  to 
effect  that  defendant  had  no  previous  narcotics  record 
tended  to  establish  defendant's  good  character  and  prose- 
cution had  the  right  to  rebut  such  testimony.  Adams  Vo 
District  of  Columbia  and  United  States  (D.  C.  Mun.  App= 
1957.  134  A.  2d  645) 

Evidence 

In  prosecution  of  defendant  who  was  not  licensed 
pharmacist  for  dispensing  drugs,  evidence  was  sufficient 
to  establish  continuous  custody  of  the  drugs  up  until  the 
time  of  trial,  even  though  inspector  for  Food  and  Drug 
Administration  who  received  evidence  in  Washington  and 
delivered  it  to  Food  and  Drug  Administration  located  in 
Baltimore  did  not  testify.  Adams  v.  District  of  Columbia 
and  United  States  (D.  C.  Mun.  App.  1957,  134  A.  2d  645). 

Instructions  to  Jury 
In  prosecution  of  defendant  who  was  not  licensed 
pharmacist  for  dispensing  drugs,  where  evidence  was 
admitted  that  defendant  had  been  previously  convicted 
for  unauthorized  use  of  an  automobile,  carrying  a  deadly 
weapon,  and  robbery,  trial  court's  failure  in  not  immedi= 
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ately  correcting  mistaken  testimony  about  robbery  con- 
viction to  show  that  actual  conviction  was  for  assault 
was  not  prejudicial  error  in  view  of  trial  judge's  corrective 
instruction  to  jury  at  close  of  prosecution's  case.  Adams 
v.  District  of  Columbia  and  United  States  (D.  C.  Mun. 
App.  1957,  134  A.  2d  645) . 

Practicing  Pharmacy  Without  a  License 
The  Municipal  Court  for  the  District  of  Columbia  has 
inherent  power  to  entertain  a  motion  to  vacate  a  sen- 
tence partially  or  totally  void  even  after  expiration  of  the 
term  at  which  it  was  entered.  Ingols  v.  District  of  Colum- 
bia (D.  C.  Mun.  App.  1954.  103  A.  2d  879). 

Prejudicial  E^ror 

In  prosecution  of  defendant  who  was  not  licensed 
pharmacist  for  dispensing  drugs,  defense  counsel's  elicit- 
ing of  testimony  on  cross-examination  that  defendant 
had  no  record  of  narcotics  violations  placed  defendant's 
character  in  issue  only  to  extent  of  character  trait  in- 
volved and  admission  of  prosecution's  evidence  that  de- 
fendant had  prior  convictions  unrelated  to  narcotics  was 
error  but  such  error  was  not  prejudicial  in  view  of  de- 
fendant's prior  intent  to  testify  and  his  testimony  where 
his  record  was  admitted  for  purpose  of  affecting  his 
credibility.  Adams  v.  District  of  Columbia  and  United 
States  (D.  C.  Mun.  App.  1957,  134  A.  2d  645). 

§  2-604  [20:  195].  Registered  pharmacists  from  other 
jurisdictions. 

Commissioners'  Authority  To  Change  Pees 

Sections  1-252  and  1-253  authorize  the  Commissioners 
to  increase  or  decrease,  from  time  to  time,  the  fees 
specified  in  this  section. 

§2-605  [20:  196].  Revocation  of  license— Grounds- 
Procedure. 

Transfer  of  Functions 

See  note  under  section  4-103  concerning  the  transfer 
of  functions  from  the  Major  and  Superintendent  of  Police 
to  the  Chief  of  Police. 

§2-606  [20:  197].  Renewal  of  licenses  or  permits  to 
sell  poisons — Renewal  obtained  by  fraud — Failure 
of  board  to  renew — Hearings — Attendance  of  wit- 
nesses— Report  of  findings — Revocation  of  li- 
cense— Review  in  Court  of  Appeals — Public  dis- 
play of  license. 

Compiler's  Note 

The  provisions  relating  to  review  of  decisions  in  the 
Court  of  Appeals  for  the  District  of  Columbia  have  been 
superseded  by  the  provisions  of  section  11-772  concerning 
the  exclusive  jurisdiction  of  the  Municipal  Court  of 
Appeals  for  the  District  of  Columbia  in  such  matters. 

NOTES  TO  DECISIONS 
Illegal  Practice 

District  of  Columbia  Board  of  Pharmacy  should  not 
have  permitted  person,  who  had  practiced  pharmacy 
illegally  for  more  than  five  years,  to  apply  for  renewal  of 
his  pharmacist's  license  which  had,  for  such  period,  been 
void.  Hendelberg  v.  Goldstein  et  al.  (1954,  93  U.  S.  App. 
D.  C.  395,  211  F.  2d  428). 

Renewal 

Failure  of  District  of  Columbia  Board  of  Pharmacy  to 
act  on  pharmacist's  license  renewal  application  in  the 
November  in  which  such  license  could  be  renewed  does 
not  deprive  Board  of  authority  later  to  grant  a  timely 
filed  application,  but,  to  preserve  such  authority.  Board 
must  record  in  such  month  of  November  reason  for  failing 
or  refusing  to  act  in  such  month.  Hendelberg  v.  Goldstein 
et  al.  (1954,  93  U.  S.  App.  D.  C.  395,  211  F.  2d  428). 

Under  District  of  Columbia  law,  if  District  Board  of 
Pharmacy  refuses  to  grant,  during  month  following  ex- 
piration of  pharmacist's  license,  application  for  renewal 
filed  in  such  month.  Board  must  record  reason  for  such 
failure  or  refusal  and  may  thereafter  grant  renewal  upon 
such  application.  Id. 


§  2-607.  Board  of  pharmacy — Creation — Appointment — 
Tenure — Removal — Oath — Meetings — Seal — Bond 
of  treasurer — Duty  to  examine  applicants. 

Cross  Reference 

Commissioners'  authority  to  determine  and  pay  hono- 
rariums to  various  board  members  and  commissioners — 
Deposit  of  fees  collected  in  the  Treasury —  Acceptance  of 
honorariums  without  prejudice  to  other  compensation — 
Refund  of  unearned  fees  and  other  applicable  provisions. 
See  sections  1-254  to  1-259. 

§  2-609  [20:  200].  Fees— Expenses— Compensation  of 
Board. 

Commissioners'  Authority  To  Change  Fees 
Sections  1-252  and  1-253  authorize  the  Commissioners 
to  increase  or  decrease,  from  time  to  time,  the  fees  speci- 
fied in  this  section. 

§2-617  [20:  208].  Penalties— Enforcement. 

Transfer  of  Functions 
See  note  under  section  4-103  concerning  the  transfer 
of  functions  from  the  Major  and  Superintendent  of 
Police  to  the  Chief  of  Police. 

NOTES  TO  DECISIONS 
Information 

Informations  charging  defendant  with  sales,  on  two 
consecutive  days,  of  certain  drugs  which  could  not  legally 
be  sold  except  by  a  licensed  pharmacist,  did  not  charge 
defendant  with  practicing  pharmacy  without  a  license, 
and  therefore  the  sales  could  be  considered  separate 
offenses  rather  than  part  of  a  single  continuing  offense. 
Ingols  V.  District  of  Columbia  (D.  C.  Mun.  App.  1954, 
103  A.  2d  879). 

Chapter  7.— PODIATRY 

§  2-704.  Duty  of  secretary-treasurer  to  enforce  law — 
Jurisdiction  of  court — Services  of  corporation 
counsel — Investigation  by  police,  Board  or  its 
assistants. 

Transfer  of  Functions 
See  note  under  section  4-103  concerning  the  transfer 
of  functions  from  the  Major  and  Superintendent  of 
Police  to  the  Chief  of  Police. 

§2-709.  Fees — Expenses  of  Board — Compensation  of 
members. 

Commissioners'  Authority  To  Change  Fees 
Sections  1-252  and  1-253  authorize  the  Commissioners 
to  increase  or  decrease,  from  time  to  time,  the  fees 
specified  in  this  section. 

Cross  Reference 

Commissioners'  authority  to  determine  and  pay  hono- 
rariums to  various  board  members  and  commissioners — 
Deposit  of  fees  collected  in  the  Treasury— Acceptance  of 
honorariums  without  prejudice  to  other  compensation — 
Refund  of  unearned  fees  and  other  applicable  provisions. 
See  sections  1-254  to  1-259. 

§  2-710.  Annual  registration  of  podiatrist — Fees — 
Penalty  for  failure  to  register — Reinstatement — 
Copy  of  register  to  each  podiatrist. 

During  the  month  of  December  of  each  year, 
every  licensed  podiatrist  shall  register  with  the 
secretary-treasurer  of  the  Board  his  name  and  oflfice 
address  and  such  other  information  as  the  Board 
may  deem  necessary  upon  blanks  obtainable  from 
said  secretary-treasurer,  and  thereupon  pay  a  regis- 
tration fee  of  $5.  On  or  before  the  1st  day  of  No- 
vember of  each  year  it  shall  be  the  duty  of  the 
secretary-treasurer  of  the  Board  to  mail  to  each 
podiatrist  licensed  in  the  District  of  Columbia,  at 
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his  last-known  address,  a  blank  form  for  registra- 
tion. In  the  event  of  failure  to  register  on  or  before 
the  31st  day  of  December  a  fine  of  $5  and  the  reg- 
istration fee  of  $5  shall  be  imposed,  and  should  the 
practitioner  fail  to  register  and  pay  the  fine  imposed 
and  continues  to  practice  his  profession  in  the  Dis- 
trict of  Columbia  he  shall  at  the  end  of  ten  days  from 
said  date  be  considered  as  practicing  illegally  and 
penalized  as  otherwise  provided  for  in  this  chapter. 
If  he  suspends  his  practice  he  may,  in  the  discretion 
of  the  board,  upon  furnishing  satisfactory  evidence 
as  to  his  moral  character  and  professional  stand- 
ing, be  reinstated  at  any  time  upon  registering  and 
paying  a  prescribed  fee  of  $25.  On  or  before  the 
1st  day  of  February,  annually,  said  Board  shall  issue 
a  printed  register  of  the  names  and  addresses  so 
received,  together  with  other  information  deemed 
Interesting  to  the  profession,  a  copy  of  which  shall 
be  mailed  or  otherwise  sent  to  each  registrant 
thereon.  (As  amended  July  30,  1951,  65  Stat.  127, 
ch.  249,  §  IJ 

Amendments 

The  act  of  July  30,  1951,  amended  the  section  by 
substituting  "$5"  for  "$2"  wherever  it  appeared. 

COMMISSIONERS'  AUTHORITY  TO  CHANGE  FEES 

Sections  1-252  and  1-253  authorize  the  Commissioners 
to  increase  or  decrease,  from  time  to  time,  the  fees 
specified  in  this  section. 

Chapter  8.— VETERINARIANS 

§2-801  [20: 171].  Board  of  Examiners  in  Veterinary 
Medicine — Creation — Appointment,  tenure,  and 
removal. 

There  is  hereby  created  a  Board  of  Examiners  in 
Veterinary  Medicine,  to  be  appointed  by  the  Com- 
missioners of  the  District  of  Columbia,  which  shall 
consist  of  five  reputable  practitioners  of  veterinary 
medicine,  who  shall  have  graduated  from  some  col- 
lege authorized  by  law  to  confer  degrees,  each  of 
whom  shall  have  been  actively  engaged  in  the  prac- 
tice of  his  profession  in  said  District  for  a  period  of 
three  years  immediately  prior  to  such  appointment. 
The  appointments  first  made  shall  be  one  for  one 
year,  one  for  two  years,  one  for  three  years,  one 
for  four  years,  and  one  for  five  years,  and  thereafter 
appointments  shall  be  for  a  period  of  five  years, 
except  such  as  are  occasioned  by  death,  resignation, 
or  removal,  in  which  cases  the  appointments  shall 
be  for  the  remainders  of  the  unexpired  terms: 
Provided,  That  the  said  Commissioners  may,  in 
their  judgment,  remove  any  member  of  said  board 
for  neglect  of  duty  or  other  sufficient  cause,  after 
due  notice  and  hearing.  (Feb.  1,  1907,  34  Stat.  870, 
ch.  442,  §  1;  July  25,  1956,  70  Stat.  650,  ch.  728,  §  1.) 

Cross  References 

Exemption  from  provisions  of  Alcoholic  Beverage  Con- 
trol Act,  §  25-109. 

Persons  exempted  from  the  act,  §  2-809. 

Amendments 

Section  1  of  the  act  of  July  25,  1956,  cited  to  text, 
amended  the  section  by  striking  from  the  first  sentence 
the  words  "shall  have  been  a  bona  fide  resident  of  said 
District  for  three  years  last  past  before  appointment,  and 
each,  during  said  period"  and  by  inserting  before  the 
period  at  the  end  of  the  fu-st  sentence  the  words  be- 
ginning with  "for"  and  ending  with  "appointment." 


CoMPn^ER's  Note 
Section  2  of  the  act  of  July  25,  1956,  provides  that 
where  the  office  or  agency  referred  to  was  abolished  by 
Reorganization  Plan  No.  5,  of  1952,  such  reference  shall 
be  deemed  to  be  to  the  office,  agency,  or  officer  exercising 
the  functions  of  the  oflfice  or  agency  so  abolished. 

Cross  Reference 
Commissioners'  authority  to  determine  and  pay  hon- 
orariums to  various  board  members  and  commissioners — • 
Deposit  of  fees  collected  in  the  Treasury — Acceptance  of 
honorariums  without  prejudice  to  other  compensa- 
tion— Refund  of  unearned  fees  and  other  applicable  pro- 
visions.  See  sections  1-254  to  1-259. 

§2-803  [20:  173].  Applications  for  license— Qualifica- 
tions —  Fees  —  Expenses  —  Examinations  —  Ap- 
plications preserved. 

From  and  after  February  1,  1907,  all  persons  desir- 
ing to  practice  veterinary  medicine  or  any  branch 
thereof  in  the  District  of  Columbia,  or  who  shall 
desire  to  hold  themselves  out  to  the  public  as  prac- 
ticing veterinary  medicine  or  any  branch  thereof  in 
the  District  of  Columbia,  shall  make  application  to 
said  Board  of  Examiners  in  Veterinary  Medicine  for 
a  license  so  to  do.  Application  for  this  purpose  shall 
be  upon  a  form  furnished  by  said  Board,  and  shall 
be  accompanied  by  satisfactory  evidence  of  good 
moral  character,  and  by  a  diploma  from  a  veterinary 
college  having  a  curriculum  equivalent  to  that  re- 
quired by  the  American  Veterinary  Medical  Associa- 
tion Council  on  Education  for  approved  schools  and 
authorized  by  law  to  confer  said  diploma,  which 
college  shall  require  at  least  four  sessions  of  study 
of  veterinary  medicine  of  not  less  than  nine  months 
each  prior  to  the  issue  of  such  diploma,  and  by 
a  fee  of  twenty-five  dollars,  except  as  herein 
otherwise  directed,  and  from  the  fund  thus  created, 
the  Board  shall  pay  such  necessary  expenses  as  it 
may  incur.  Such  expenses  shall  not  exceed  in  any 
one  fiscal  year  the  amount  of  fees  collected  dur- 
ing that  period,  but  if  any  balance  remain  after 
paying  all  such  expenses  the  Commissioners  of  said 
District  shall  authorize  the  payment  therefrom  to 
the  members  of  said  Board  for  their  services  of  such 
amounts  as  said  Commissioners  deem  proper.  Said 
Board  shall,  by  means  of  examinations,  ascertain  the 
professional  qualifications  of  all  applicants  for  li- 
cense to  practice  veterinary  medicine  in  said  Dis- 
trict, and  shall  issue  such  licenses  to  all  who  are 
found  by  such  examinations  to  be,  in  the  judgment 
of  said  Board,  competent  to  so  practice;  and  no  such 
license  shall  be  issued  to  any  person  who  has  not 
demonstrated  his  competence,  except  as  hereinafter 
otherwise  provided.  Such  examinations  shall  be  held 
at  least  once  a  year  and  shall  include  all  such  subjects 
as  are  ordinarily  included  in  the  curricula  of  veteri- 
nary colleges  in  good  standing,  but  examinations 
may  be  held  at  such  other  times  and  include  such 
other  subjects  as  said  Board  shall  authorize  and 
direct.  Said  Board  shall  number  consecutively  all 
applications  received,  note  upon  each  the  disposition 
made  of  it,  and  preserve  the  same  for  reference,  and 
shall  number  consecutively  all  licenses  issued.  (Feb. 
1,  1907,  34  Stat.  871,  ch.  442,  §  3;  July  25,  1956,  70 
Stat.  650,  ch.  728,  §  3.) 

Amendments 

Section  3  of  the  act  of  July  25,  1956,  amended  the  sec- 
tion generally. 
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Compiler's  Note 
Section  2  of  the  act  of  July  25,  1956,  provides  that  where 
the  office  or  agency  referred  to  was  abolished  by  Reor- 
ganization Plan  No.  5  of  1952,  such  reference  shall  be 
deemed  to  be  to  the  office,  agency,  or  officer  exercising  the 
functions  of  the  office  or  agency  so  abolished. 

Increase  of  Fees 

Sections  1-252  and  1-253  authorize  the  Commissioners 
to  increase  or  decrease,  from  time  to  time,  the  fees 
specified  in  this  section. 

Commissioner's  Order  No.  54-614  of  March  16,  1954, 
fixed  the  examination  fee  at  $25.  The  examination  was 
previously  fixed  at  $10. 

§2-806  [20:176].  Appeal  from  Board— Board  of  re- 
view— Fees  and  compensation. 

Commissioners'  Authority  To  Change  Fees 
Sections  1-252  and  1-253  authorize  the  Commissioners 
to  increase  or  decrease,  from  time  to  time,  the  fees 
specified  in  this  section. 

§2-810  [20:  180].    Revocation  of  licenses— Causes- 
Procedure — Appeals — Costs. 

Compiler's  Note 
The  provisions  relating  to  the  review  of  decisions  in 
the  Court  of  Appeals  for  the  District  of  Columbia  have 
been  superseded  by  the  provisions  of  section  11-772  con- 
cerning the  exclusive  jurisdiction  of  the  Municipal  Court 
of  Appeals  for  the  District  of  Columbia  in  such  matters. 

Chapter  9.— ACCOUNTANTS 

§2-903.  Board  of  Accountancy — Qualifications — Ten- 
ure— Removal. 

Cross  Reference 
Commissioners'  authority  to  determine  and  pay  hon- 
orariums to  various  board  members  and  commissioners — 
Deposit  of  fees  collected  in  the  Treasury — Acceptance  of 
honorariums  without  prejudice  to  other  compensation — 
Refund  of  unearned  fees  and  other  applicable  provisions. 
See  sections  1-254  to  1-259. 

§2-908   [20:298].  Examination  fees — Compensation- 
Reports. 

The  Board  of  Accountancy  sliall  charge  for  the 
examinations,  together  with  certificates  to  successful 
applicants,  provided  for  in  this  chapter,  a  fee  of  $25. 
This  fee  shall  be  payable  by  the  applicant  at  the  time 
of  making  his  or  her  initial  application.  Should  the 
applicant  fail  to  pass  the  required  examination  sub- 
sequent examinations  will  be  given  the  same  appli- 
cant for  an  additional  fee  to  be  fixed  by  the  Board 
of  Accountancy,  not  exceeding  $20  for  each  exami- 
nation. From  the  fees  collected  under  this  chapter 
the  Board  shall  pay  all  expenses  incident  to  the 
examinations,  the  expenses  of  issuing  certificates, 
and  traveling  expenses  of  the  members  of  the  Board 
while  performing  their  duties  under  this  chapter; 
and  if  any  surplus  remain  on  the  30th  day  of  June 
of  each  year  the  members  of  the  Board  shall  be  paid 
therefrom  such  reasonable  compensation  for  the 
actual  time  employed  as  the  Commissioners  of  the 
District  of  Columbia  may  determine;  and  the  re- 
maining surplus,  if  any,  shall  be  covered  into  the 
Treasury  of  the  United  States  to  the  credit  of  the 
District  of  Columbia :  Provided,  That  no  expense  in- 
curred under  this  chapter  shall  be  a  charge  against 
the  funds  of  the  United  States  nor  the  District  of 
Columbia.  The  Board  shall  annually  report  the 
number  of  certificates  issued  and  the  receipts  and 
expenses  under  this  chapter  during  each  fiscal  year 


to  the  Commissioners  of  the  District  of  Columbia. 
(As  amended  June  16, 1952,  66  Stat.  137,  ch.  438,  §  1.) 

Amendments 

1952 — The  act  of  June  16,  1952,  added  the  provision 
requiring  the  fee  for  subsequent  examinations  to  be  fixed 
by  the  Board  of  Accountancy  with  a  $20  limit.  The  prior 
provision  called  for  a  flat  fee  of  $10. 

Commissioners'  Authority  To  Change  Fees 
Sections  1-252  and  1-253  authorize  the  Commissioners 
to  increase  or  decrease,  from  time  to  time,  the  fees 
specified  in  this  section. 

Chapter  10.— ARCHITECTS 

§2-1001  [20:301].  Board  of  examiners— Creation. 

Cross  Reference 

Commissioners'  authority  to  determine  and  pay  hon- 
orariums to  various  board  members  and  commissioners — 
Deposit  of  fees  collected  in  the  Treasury — Acceptance  of 
honorariums  without  prejudice  to  other  compensation — 
Refund  of  unearned  fees  and  other  applicable  provisions. 
See  sections  1-254  to  1-259. 

NOTES  TO  DECISIONS 

Practice  of  Engineering 
The  preparation  by  duly  licensed  master  electricians  of 
plans,  diagrams  and  computations  for  proposed  installa- 
tions in  which  carrying  capacity  will  exceed  200  amperes 
or  electrical  potential  will  exceed  240  volts  does  not  con- 
stitute "practice  of  engineering"  as  contemplated  in  the 
Professional  Engineers'  Registration  Act,  and  order  of 
Board  of  Commissioners  of  District  of  Columbia  providing 
that  plans  and  specifications  for  proposed  electrical  in- 
stallations in  excess  of  240  amperes  or  240  volts  should  be 
prepared  by  registered  professional  electrical  engineer 
was  not  required  under  the  legislation  regulating  the 
practice  of  engineering.  Electrical  Contractors  Associa- 
tion of  the  District  of  Columbia  et  al.  v.  Robert  E.  Mc- 
Laughlin et  al.  (1957,  153  F.  Supp.  653). 

Prior  Law 

The  Architect's  Registration  Act,  prior  to  1950  amend- 
ment, in  no  way  restricted  actual  practice  of  architecture, 
but  merely  prohibited  use  of  title  of  architect  by  one 
not  licensed,  and  wrongful  use  of  title  of  architect  by 
one  not  so  licensed  did  not  invalidate  his  contract  and 
did  not  deprive  him  of  right  to  recover  for  services  which 
were  legally  rendered  under  the  contract.  Dunn  v.  Fin- 
layson  (D.  C.  Mun.  App.  1954,  104  A.  2d  830). 

Regulations  Must  Be  Reasonable 
Order  of  District  of  Columbia  Board  of  Commissioners 
requiring  that  application  for  any  proposed  electrical 
installation  in  which  current  carrying  capacity  exceeds 
200  amperes  or  electrical  potential  exceeds  240  volts  shall 
be  accompanied  by  plans  and  computations  prepared  and 
signed  by  professional  electrical  engineer  bears  no  rela- 
tionship to  the  factors  of  public  health,  safety  or  general 
welfare,  results  in  discrimination  against  the  electrical 
trade  or  business  and  inevitably  increases  cost  to  the 
consuming  public,  for  no  lawful  reason,  and  such  order  is 
illogical,  unreasonable,  arbitrary  and  capricious.  Elec- 
trical Contractors  Association  of  the  District  of  Columbia 
et  al.  v.  Robert  E.  McLaughlin  et  al.  (1957,  153  F.  Supp. 
653). 

Repeal  By  Implication 
Where  section  of  Electrical  Code  providing  for  plans 
and  specifications  to  be  submitted  by  licensed  electricians 
as  part  of  permits  for  proposed  electrical  installation  was 
in  effect  at  time  Congress  enacted  legislation  regulating 
architects  and  engineers  without  repealing  the  Electrical 
Code  sections,  no  repeal  of  Electrical  Code  sections  was 
intended  by  implication,  and  District  of  Columbia  Board 
of  Commissioner's  orders  amending  Electrical  Code  sec- 
tion to  provide  that  plans  a  id  specifications  for  installa- 
tions in  excess  of  240  ampei^is  or  240  volts  should  be  pre- 
pared by  a  registered  profe  sional  electrical  engineer  was 
without  basis  in  law.  Ele.  trical  Contractors  Association 
of  the  District  of  Columbii  et  al.  v.  Robert  E.  McLaughlin 
et  al.  ( 1957,  153  F.  Supp.  65 . ) . 
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§2-1014  [20:314].  Practice  of  architecture  limited- 
Practice  of  architecture  and  architect  defined. 

NOTES  TO  DECISIONS 

Architectural  Services 

Where  person,  designated  as  architect  and  supervising 
engineer  in  construction  contract,  had  drawn  plans  and 
prepared  specifications  prior  to  effective  date  of  1950 
amendment  to  Architect's  Registration  Act,  which 
amendment,  as  a  regulatory  measure,  prohibited  practice 
of  architecture  without  certificate  from  Board  of  Ex- 
aminers and  Registrars  of  Architects,  and  building  was 
under  actual  construction  before  such  date,  although  not 
completed  for  some  months  thereafter,  services  rendered 
by  such  person  after  such  date  were  not  architectural 
services.  Dunn  v.  Finlayson  (D.  C.  Mun.  App.  1954,  104 
A.  2d  830) . 

CONSTRUCTION 

Within  Architect's  Registration  Act,  subsequent  to  1950 
amendment,  the  practice  of  architecture  is  restricted  to 
acts  done  in  connection  with  design  of  any  building  or 
addition  or  structural  alteration  thereto,  and  does  not 
extend  to  the  actual  construction  or  superintendence  of 
construction  of  a  building.  Dunn  v.  Finlayson  (D.  C. 
Mun.  App.  1954,  104  A.  2d  830). 

The  Architect's  Registration  Act,  subsequent  to  1950 
amended  is  a  regulatory  act  designed  for  public  wel- 
fare, and  one  who  engages  in  practice  of  architecture  in 
violation  of  the  act  cannot  recover  for  his  services. 

§2-1019  [20:319].  Registration  without  examination. 

NOTES  TO  DECISIONS 
False  Statement  in  Application 

Renewal  is  largely  a  ministerial  act  and  in  no  way  es- 
tablishes validity  of  original  registration,  and  Board  of 
Examiners  and  Registrars  of  Architects  could  not  have 
refused  to  renew  on  sole  ground  that  charges  were  pend- 
ing against  registrar  or  that  it  had  received  information 
adverse  to  him;  and,  therefore.  Board  could  not  be  held 
to  have  waived  its  right  to  revoke  by  annually  renewing 
registration.  Stone  v.  Board  of  Examiners  and  Registrars 
of  Architects  (D.  C.  Mun.  App.  1956,  126  A.  2d  157). 

Three-year  statute  of  limitations,  if  applicable  to  pro- 
ceeding to  revoke  architect's  certificate  of  registration  as 
obtained  through  fraud  or  misrepresentation,  would  not 
begin  to  run  until  discovery  of  facts.  Id. 

Findings  of  Board 

Board  of  Examiners  and  Registrars  of  Architects  was 
not  bound  to  accept  registrant's  testimony  that  he  did 
not  know  his  Maryland  registration  had  been  revoked 
when  he  gave  negative  response  to  question  as  to  whether 
any  of  his  registration  certificates  had  ever  been  re- 
voked; and,  on  record  presented.  Board  could  reasonably 
find  that  his  response  had  been  false.  Stone  v.  Board  of 
Examiners  and  Registrars  of  Architects  (D.  C.  Mun.  App. 
1956,  126  A.  2d  157) . 

Even  if  Board  of  Examiners  and  Registrars  of  Archi- 
tects would  not  have  been  authorized  to  refuse  regis- 
tration merely  on  basis  of  revocation  in  another  Juris- 
diction, false  answer  to  question  seeking  to  elicit  such 
information  would  be  ground  for  revocation.  Jd. 

§2-1023  [20:323].  Fees. 

Commissioners'  Authority  To  Change  Fees 

Sections  1-252  and  1-253  authorize  the  Commissioners 
to  increase  or  decrease,  from  time  to  time,  the  fees 
specified  in  this  section. 

§2-1025.  Certificate — Annual  renewal. 

NOTES  TO  DECISIONS 
Judgment 

Where  mathematical  computation  indicated  that  trial 
court  erroneously  allowed  plaintiff  to  recover  on  two 
contracts,  whereas  recovery  on  one  contract  was  barred 
by  violation  of  architects'  licensing  statute,  but  evidence 
supported  award  in  part,  judgment  would  be  affirmed 
on  condition  of  remititur.  Holiday  Homes,  Inc.  v.  Wil- 
liam K.  Briley  (D.  C.  Mun.  App.  1956,  122  A.  2d  229). 


Where  architect's  license  was  erroneously  renewed  in 
1953,  since  fee  forwarded  was  insufficient,  and  architect 
did  not  renew  registration  until  October  1955,  his  ren- 
dition of  designs  while  registration  was  lapsed  was  vio- 
lative of  statute,  but  such  violation  extended  only  to 
November,  1954  agreement  under  which  he  consented  to 
use  of  existing  plans,  and  agreed  to  design  new  house, 
and  did  not  preclude  recovery  for  separable  agreement  to 
render  designs  in  plans  for  additional  salary,  under  which 
he  rendered  designs  after  renewal  of  license.  Id. 

Practice  of  Architecture 

Discharge  of  general  supervisory  duties  in  construction 
business  did  not  constitute  practice  of  "architecture" 
within  licensing  statute. 

The  statute  prohibiting  practice  of  "architecture" 
without  license  does  not  preclude  all  supervision  of  per- 
formance of  one  having  a  knowledge  of  architecture, 
especially  when  supervision  is  primarily  concerned  with 
analyzing  and  correcting  inefficiencies  in  a  business  ap- 
parently being  operated  at  a  loss.  Holiday  Homes,  Inc. 
V.  William  K.  Briley  (D.  C.  Mun.  App.  1956,  122  A.  2d 
229). 

Validity  of  Original  Registration 

Renewal  is  largely  a  ministerial  act  and  in  no  way  es- 
tablishes validity  of  original  registration,  and  Board  of 
Examiners  and  Registrars  of  Architects  could  not  have 
refused  to  renew  on  sole  ground  that  charges  were  pend- 
ing against  registrar  or  that  it  had  received  information 
adverse  to  him;  and,  therefore.  Board  could  not  be  held 
to  have  waived  its  right  to  revoke  by  annually  renewing 
registration.  Stone  v.  Board  of  Examiners  and  Registrars 
of  Architects  (D.  C.  Mun.  App.  1956,  126  A.  2d  157). 

§2-1026  [20:326].  Exemptions. 

NOTES  TO  DECISIONS 
Practice  of  E>^gineering 
The  preparation  by  duly  licensed  master  electricians  of 
plans,  diagrams  and  computations  for  proposed  installa- 
tions in  which  carrying  capacity  will  exceed  200  amperes 
or  electrical  potential  will  exceed  240  volts  does  not  con- 
stitute "practice  of  engineering"  as  contemplated  in  the 
Professional  Engineers'  Registration  Act,  and  order  of 
Board  of  Commissioners  of  District  of  Columbia  provid- 
ing that  plans  and  specifications  for  proposed  electrical 
installations  in  excess  of  240  amperes  or  240  volts  should 
be  prepared  by  registered  professional  electrical  engineer 
was  not  required  under  the  legislation  regulating  the 
practice  of  engineering.  Electrical  Contractors  Associa- 
tion of  the  District  of  Columbia  et  al.  v.  Robert  E.  Mc- 
Laughlin et  al.  (1957,  153  F.  Supp.  653) . 

Regulations  Must  Be  Reasonable 
Order  of  District  of  Columbia  Board  of  Commissioners 
requiring  that  application  for  any  proposed  electrical 
installation  in  which  current  carrying  capacity  exceeds 
200  amperes  or  electrical  potential  exceeds  240  volts  shall 
be  accompanied  by  plans  and  computations  prepared  and 
signed  by  professional  electrical  engineer  bears  no  rela- 
tionship to  the  factors  of  public  health,  safety  or  general 
welfare,  results  in  discrimination  against  the  electrical 
trade  or  business  and  inevitably  increases  cost  to  the  con- 
suming public,  for  no  lawful  reason,  and  such  order  is 
illogical,  unreasonable,  arbitrary  and  capricious.  Elec- 
trical Contractors  Association  of  the  District  of  Columbia 
et  al  v.  Robert  E.  McLaughlin  et  al.  (1957,  153  F.  Supp. 
653) . 

Repeal  by  Implication 
Where  section  of  Electrical  Code  providing  for  plans 
and  specifications  to  be  submitted  by  licensed  electricians 
as  part  of  permits  for  proposed  electrical  installation  was 
in  effect  at  time  Congress  enacted  legislation  regulating 
architects  and  engineers  without  repealing  the  Electrical 
Code  sections,  no  repeal  of  Elctrical  Code  sections  was 
intended  by  implication,  and  District  of  Columbia  Board 
of  Commissioner's  orders  amending  Electrical  Code  sec- 
tion to  provide  that  plans  and  specifications  for  installa- 
tions in  excess  of  240  amperes  or  240  volts  should  be  pre- 
pared by  a  registered  professional  electrical  engineer  was 
without  basis  in  law.  Electrical  Contractors  Association 
of  the  District  of  Columbia  et  al.  v.  Robert  E.  McLaughlin 
et  al.  ( 1957,  153  F.  Supp.  653 ) . 
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§2-1027  [20:  327].  Revocation  of  certificate— Notice- 
Causes. 

NOTES  TO  DECISIONS 
Findings  By  Board 

Even  though  the  sole  conclusion  of  Board  of  Examiners 
and  Registrars  of  Architects  was  that  registrant  violated 
District  of  Columbia  statute  permitting  revocation  of  cer- 
tificate of  registration  obtained  through  fraud  or  mis- 
representation, the  Board  must  also  find  from  the  evi- 
dence of  record  that  the  actual  obtaining  of  the  certificate 
was  due  to  fraud  or  misrepresentation  in  order  to  revoke 
the  certificate.  Stone  v.  Board  of  Examiners  and  Regis- 
trars of  Architects  etc.  (1957,  101  U.  S.  App.  D.  C.  348,  249 
P.  2d  104) . 

Fraud  or  Misrepresentation 

Even  if  Board  of  Examiners  and  Registrars  of  Archi- 
tects would  not  have  been  authorized  to  refuse  regis- 
tration merely  on  basis  of  revocation  in  another  juris- 
diction, false  answer  to  question  seeking  to  elicit  such  in- 
formation would  be  ground  for  revocation.  Stone  v. 
Board  of  Examiners  and  Registrars  of  Architects  (D.  C. 
Mun.  App.  1956,  126  A.  2d  157) . 

Three-year  statute  of  limitations,  if  applicable  to  pro- 
ceeding to  revoke  architect's  certificate  of  registration 
as  obtained  through  fraud  or  misrepresentation,  would 
not  begin  to  run  until  discovery  of  facts.  Id. 

Chapter  11.— BARBERS 

Sec. 

2-1 114a.  Authority  to  prescribe  regulations  for  posting 
prices  of  services — Authority  to  impose  fine — Limita- 
tion of  fine  (New). 

§2-1103.  Board  of  Barber  Examiners — Qualifications — 
Tenure — Removal  Register — Power  to  make  rules 
and  regulations. 

Cross  Reference 

Commissioners*  authority  to  determine  and  pay  hon- 
orariums to  various  Board  members  and  commission- 
ers— Deposit  of  fees  collected  in  the  Treasury — acceptance 
of  honorariums  without  prejudice  to  other  compensa- 
tion— Refund  of  unearned  fees  and  other  applicable 
provisions.    See  sections  1-254  to  1-259. 

§2-1109  [20:447h].  Renewal  of  certificates. 

Certificates  issued  by  the  Board  shall  be  renewed 
annually  upon  application  to  the  Board  by  the  holder 
of  the  certificate.  The  Board  shall  renew  or  restore 
certificates  which  have  expired  upon  application  and 
payment  of  the  required  fee,  accompanied  by  a 
health  certificate  annually,  showing  that  applicant 
is  free  from  contagious  and  infectious  diseases. 
(June  7,  1938,  52  Stat.  622,  ch.  322,  §  9.) 

§2-1110  [20:  447i].  Refusal  to  issue,  renew,  or  restore 
certificate — Revocation — Appeal. 

Compiler's  Note 
The  provisions  relating  to  the  review  of  decisions  in 
the  District  Court  have  been  superseded  by  the  provisions 
of  section  11-772  concerning  the  exclusive  jurisdiction  of 
the  Municipal  Court  of  Appeals  for  the  District  of 
Columbia  in  such  matters. 

§  2-1111  [20:  447j].  Fees— Refunds. 

Commissioners'  Authority  To  Change  Fees 

Sections  1-252  and  1-253  authorize  the  Commissioners 
to  increase  or  decrease,  from  time  to  time,  the  fees 
specified  in  this  section. 

§2-1112  [20:  447k].  Conduct  of  examinations— Ex- 
penses and  compensation — Appointment  of  clerk 
and  inspectors — Qualifications. 

The  Commissioners  are  authorized  and  directed 
to  provide  suitable  quarters  for  the  Board.  The 
compensation  of  each  member  of  the  Board,  other 
than  the  secretary- treasurer,  shall  be  fixed  by  the 


Commissioners  at  not  to  exceed  $20  for  each  day 
actually  and  necessarily  spent  in  their  duties  as  such 
members:  Provided.  That  the  total  compensation 
payable  to  each  such  member  shall  not  exceed  $600 
per  annum.  The  Commissioners  are  also  authorized 
and  directed  to  appoint  such  clerks,  inspectors,  and 
other  personnel  as  they  deem  to  be  necessary  to 
assist  the  Board  in  carrying  out  the  provisions  of 
this  chapter:  Provided,  That  such  inspectors  shall 
be  qualified  barbers,  each  of  whom  shall  have  been 
engaged  in  the  practice  of  barbering  in  the  District 
of  Columbia  for  a  period  of  five  years  immediately 
prior  to  their  appointment  and  shall  be  appointed 
after  a  competitive  examination  held  for  said  posi- 
tions by  the  Board.  Compensation  of  such  clerks, 
inspectors,  and  other  personnel,  including  the  secre- 
tary-treasurer of  the  Board,  shall  be  fixed  by  the 
Commissioners.  Payments  for  expenses  of  the 
Board,  including  those  authorized  by  this  section, 
shall  not  exceed  the  amount  received  from  the  fees 
provided  for  in  this  chapter;  and  if  at  the  close  of 
any  fiscal  year  there  be  any  funds  unexpended  in 
excess  of  the  sum  of  $1,000  such  excess  shall  be  paid 
into  the  Treasury  of  the  United  States  to  the  credit 
of  the  District  of  Columbia:  Provided  further,  That 
no  expense  incurred  under  this  chapter  shall  be  a 
charge  against  the  funds  of  the  United  States  or 
the  District  of  Columbia.  (As  amended  July  30, 
1951.  65  Stat.  128.  ch.  251,  §  1.) 

Amendments 

1951 — The  act  of  July  30,  1951,  amended  the  section 
by  raising  the  compensation  from  $9  per  day  to  not  to 
exceed  $20  per  day  and  added  the  provision  that  such 
compensation  should  not  exceed  $600  per  annum.  The 
section  previously  provided  for  the  appointment  of 
one  clerk  and  three  inspectors  only.  The  provision  for 
appointment  of  "other  personnel  including  the  secretary- 
treasurer  of  the  Board"  was  added  by  the  Act  of  July  30, 
1951.   Other  changes  were  made  in  phraseology. 

Effective  Date  of  1951  Amendment 

Sec.  4  of  the  act  of  July  30,  1951,  provided:  "This  Act 
shall  take  effect  on  the  first  day  of  the  second  month 
following  its  enactment." 

§2-1114  [20:  447m].   Unlawful  practice— Penalty. 
****** 

(b)  Any  person  violating  any  of  the  provisions  of 
this  chapter  shall  upon  conviction  be  fined  not  more 
than  $200.  (As  amended  July  30,  1951,  65  Stat.  128, 
ch.  251.  §  2.) 

Amendments 

1951 — Sec.  2  of  the  act  of  July  30,  1951,  amended 
the  section  by  substituting  the  words  "not  more  than 
$200"  for  the  words  "not  less  than  $25". 

Effective  Date  of  Amendment 
See  note  under  §  2-1112. 

§2-1 114a.  Authority  to  prescribe  regulations  for  post- 
ing prices  of  services — Authority  to  impose  fine — 
Limitation  of  fine. 

The  Commissioners  of  the  District  of  Columbia  are 
authorized  by  regulation  to  require  the  owner  or  the 
manager  of  every  barber  shop  in  the  District  of 
Columbia  to  post  on  a  sign  or  signs  the  prices  of 
services  rendered  to  the  public  and  they  may  specify 
in  such  regulations  the  sizes  of  the  sign  or  signs,  the 
lettering  thereon,  and  the  location  thereof  upon 
which  prices  are  required  to  be  posted.    The  Com- 
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missioners  are  further  authorized  to  prescribe  in 
such  regulations  that  for  each  violation  thereof 
there  may  be  imposed  a  fine  not  exceeding  $200. 
(July  30,  1951,  65  Stat.  128,  ch.  251.  §  3.) 

Effective  Date 
See  note  under  §  2-1112. 

Chapter  12.— BOXING  COMMISSION 

§  2-1210.  Abolition  of  Boxing  Commission — Creation  of 
District  Boxing  Commission — Composition — Eligi- 
bility requirements — Compensation  and  term  of 
office — Removal — Annual  report  to  Commissioners. 

Cross  Reference 
Commissioners*  authority  to  determine  and  pay  hon- 
orariums to  various  board  members  and  commissioners — 
Deposit  of  fees  collected  in  the  Treasury — Acceptance 
of  honorariums  without  prejudice  to  other  compensa- 
tion— Refund  of  unearned  fees  and  other  applicable 
provisions.   See  sections  1-254  to  1-259, 

§2-1213.  Permit — Duration,  revocation — Examination 
of  accounts  and  records. 

No  person  shall  hold  or  conduct  a  boxing  contest 
or  training  exhibition  in  connection  therewith  in  the 
District  of  Columbia  without  a  permit  from  the 
commission.  The  commission  is  authorized  in  its 
sole  judgment  and  discretion  to  assign  to  licensed 
professional  promoters  dates  on  which  boxing  con- 
tests may  be  held,  and  no  licensed  professional  pro- 
moter shall  hold  any  boxing  contest  on  any  date 
unless  specifically  authorized  so  to  do  by  the  com- 
mission. When  two  or  more  promoters  make  ap- 
plication  to  hold  separate  boxing  contests  on  an 
identical  date  not  at  the  time  of  such  application 
assigned  to  either  or  any  of  the  promoters  making 
such  applications,  the  commission  shall,  at  a  meet- 
ing open  to  the  public,  make  its  determination  as  to 
whether  either  or  any  of  such  applications  will  be 
granted,  and  if  so,  which,  and  in  connection  with 
such  determination  shall  take  into  consideration 
the  public  interest,  local  demand,  and  the  relative 
ranking  of  the  boxers  engaging  in  the  proposed  con- 
tests. Each  such  permit  shall  be  limited  to  a  period 
of  one  day,  except  that  in  case  of  any  interscholastic 
or  intercollegiate  meet  a  permit  may  be  issued  for 
the  duration  of  such  meet,  and  for  training  exhibi- 
tions in  connection  with  boxing  contests  where  an 
admission  fee  is  charged  or  received,  a  permit  may 
be  issued  for  the  duration  of  the  training  period. 
No  permit  as  described  in  this  section  shall  be  issued 
to  any  person  unless  such  person  agrees  to  accord 
to  the  Commission  the  right  to  examine  the  books 
of  accounts  and  other  records  of  such  person  relat- 
ing to  the  boxing  contest  or  exhibition  for  which 
such  permit  is  issued,  and  such  permit  shall  so 
state  on  its  face.  A  permit  may  be  revoked  at  any 
time  in  the  discretion  of  the  Commission.  (As 
amended  July  5,  1952,  66  Stat.  392,  ch.  577,  §  1.) 

Amendments 

1952 — The  act  of  July  5,  1952,  inserted  the  second  and 
third  sentences. 

§2-1216.  Fees  for  licenses  and  renewals  and  permits. 
Commissioners'  Authority  To  Change  Fees 
Sections  1-252  and  1-253  authorize  the  Commissioners 
to  increase  or  decrease,  from  time  to  time,  the  fees 
specified  in  this  section. 


§2-1218.  Advance  notice  to  commission  of  contests — 
amount  and  payment  of  gate  tax— Report  to  com- 
mission— Contents  of  admission  tickets. 

Every  person  holding  or  conducting  any  boxing 
contest  for  which  an  admission  fee  is  charged  or 
received,  or  for  which  revenue  is  received  from  the 
sale,  lease,  or  other  exploitation  of  radio,  television, 
or  motion-picture  rights,  or  from  other  public 
presentations  of  such  contest,  or  for  which  such  fee 
is  charged  or  received  and  such  revenue  is  received, 
shall  pay  to  the  Commission  a  sum  equal  to  the 
larger  of  the  following:  (a)  An  amount  equal  to 
10  per  centum  of  the  gross  receipts  realized  by  such 
person  as  a  result  of  holding  or  conducting  such 
contest,  including  receipts  derived  from  the  sale  of 
admissions  to  the  contest,  and  receipts  derived  from 
the  sale,  leasing,  or  other  exploitation  of  radio,  tele- 
vision, or  motion-picture  rights  and  from  other  pub- 
lic presentation  of  such  boxing  contest,  or  (b)  an 
amount  equal  to  the  total  actual  cost  of  compensa- 
tion of  personnel  assigned  by  the  Commission  to 
supervise  such  contest:  Provided,  That  no  person 
holding  or  conducting  any  amateur  boxing  contest 
under  the  jurisdiction  and  with  the  sanction  of  the 
District  of  Columbia  Association  of  the  Amateur 
Athletic  Union  of  the  United  States  shall  be  re- 
quired to  pay  to  the  Commission  any  such  sum 
which  includes  receipts  derived  from  the  sale,  lease, 
or  other  exploitation  of  radio,  televison,  or  motion- 
picture  rights  relating  to  any  such  amateur  boxing 
contest.  Payments  of  money  required  by  this  sec- 
tion shall  be  accompanied  by  reports  in  such  form 
as  shall  be  prescribed  by  the  Commission.  Each 
ticket  of  admission  to  any  such  boxing  contest  shall 
bear  clearly  upon  the  face  thereof  the  purchase 
price  of  the  said  ticket.  (As  amended  July  5,  1952, 
66  Stat.  392,  ch.  577,  §  2.) 

Amendments 

1952 — The  act  of  July  5,  1952,  amended  the  section  gen- 
erally, and  added  provisions  concerning  proceeds  from 
radio,  television  or  motion  picture  rights. 

Commissioners'  Authority  To  Change  Fees 
Sections  1-252  and  1-253  authorize  the  Commissioners 
to  increase  or  decrease,  from  time  to  time,  the  fees 

specified  in  this  section. 

§2-1219.  Covering  of  receipts  into  trust  fund — Pay- 
ment of  salaries  and  expenses  from  fund — Limita- 
tion— Disposition  of  excess  moneys — Advances  for 
expenses  and  compensation. 

(a)  All  funds,  whether  in  cash  or  other  form 
derived  from  license  fees,  permit  fees,  taxes  on  gross 
receipts,  penalties,  and  receipts  of  whatever  nature 
collected  or  due  under  sections  2-1201  to  2-1208, 
remaining  unexpended  or  unobligated  on  December 
20,  1944,  or  provided  for  by  this  chapter,  shall  be 
paid  to  the  Collector  of  Taxes  of  the  District  of 
Columbia  and  deposited  into  the  Treasury  of  the 
United  States  to  the  credit  of  the  account  "Mis- 
cellaneous trust-fund  deposits,  District  of  Columbia 
Boxing  Commission",  and  shall  be  disbursed  in  the 
same  manner  as  other  trust  funds  are  disbursed 
by  the  District  of  Columbia.  The  said  trust  fund 
shall  be  available  to  pay  compensation  of  members 
and  employees  of  the  Commission  and  reasonable 
and  necessary  expenses,  including  office  supplies. 
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furniture  and  fixtures,  postage,  oflBcial  badges,  ring 
equipment,  trophies,  and  actual  and  necessary 
traveling  expenses  of  members  of  the  Commission 
or  employees  thereof  incurred  in  the  performance 
of  their  official  duties.  The  said  fund  shall  not  be 
available  to  pay  compensation  to  members  of  the 
Commission  unless  the  same  is  sufficient  to  pay  the 
secretary  and  other  employees  of  the  Commission 
their  accrued  compensation^  If,  on  the  last  day  of 
any  fiscal  year — that  is  to  say,  June  30— after  the 
payment,  or  provision  made  for  payment,  of  all 
lawful  obligations  and  of  all  then  accrued  com- 
pensation of  members  and  employees  of  the  Com- 
mission, the  said  trust  fund  shall  exceed  the  sum  of 
$25,000,  such  excess  shall  be  deposited  to  the  credit 
of  the  District  of  Columbia  as  miscellaneous  reve- 
nues. The  disbursing  officer  of  the  District  of 
Columbia  is  authorized  to  advance  to  the  Commis- 
sion, upon  requisitions  previously  approved  by  the 
auditor  of  the  District  of  Columbia,  sums  of  money 
not  to  exceed  $500  at  any  one  time,  to  be  used  for 
office  and  sundry  expenses  of  the  Commission  and 
for  payment  of  compensation  of  inspectors,  referees, 
judges,  timekeepers,  and  examining  physicians. 

(b)  Notwithstanding  the  provisions  of  subsection 
(a)  of  this  section,  any  interest-bearing  bonds  owned 
by  the  Boxing  Commission  of  the  District  of  Co- 
lumbia prior  to  December  20,  1944,  may  be  retained 
by  the  District  of  Columbia  Boxing  Commission,  and 
the  said  Commission  is  authorized,  when  sufficient 
funds  to  defray  its  expenses  are  not  otherwise  avail- 
able, to  sell  or  redeem  one  or  more  of  the  said  bonds, 
to  reinvest  the  proceeds  from  any  sale  or  redemp- 
tion of  the  said  bonds,  and  to  use  for  the  purpose  of 
defraying  the  expenses  of  the  said  Commission  the 
proceeds  from  the  sale  or  redemption  of  the  said 
bonds,  together  with  the  interest  from  the  said 
bonds,  any  interest  from  any  bonds  or  other  securi- 
ties in  which  such  proceeds  from  such  sale  or  re- 
demption were  reinvested,  and  the  proceeds  from 
the  sale  or  redemption  of  any  bonds  or  other  securi- 
ties purchased  by  the  said  Commission  for  reinvest- 
ment purposes,  pursuant  to  the  authority  herein 
contained.  (As  amended  July  5,  1952,  66  Stat.  393, 
ch.  577,  §  3.) 

Amendments 

1952— The  act  of  July  5„  1952,  substituted  "$25,000" 
for  "$15,000"  in  subsection  (a)  and  added  subsection  (b). 

Transfer  op  Functions 
Reorganization  Order  No.  3  of  the  Board  of  Commis- 
sioners dated  August  28,  1952  and  effective  September  2, 
1952,  established  under  the  direction  and  control  of  the 
Board  of  Commissioners  a  Department  of  General  Ad- 
ministration headed  by  a  Director.  The  order  trans- 
ferred to  the  Director  of  General  Administration  all  of 
the  functions  of  the  Office  of  Auditor.  Reorganization 
Order  No.  20  established  the  Finance  Office  in  the  Depart- 
ment of  General  Administration.  Included  in  the  Finance 
Office  were  an  Office  of  the  Assessor,  the  Office  of  the 
Collector  of  Taxes,  the  Disbursing  Office,  and  the  Account- 
ing Office  headed  by  an  Accounting  Officer.  The  function 
of  approving  requisitions  described  in  section  2-1219  was 
transferred  from  the  Auditor  of  the  District  to  the  Ac- 
counting Officer  by  Order  No.  20.  These  orders  were 
Issued  pursuant  to  Reorganization  Plan  No.  5  of  1952. 
The  orders  and  plan  are  set  out  in  the  appendix  to  Title  1. 


§2-1220.  Quarterly  audit  of  accounts. 

Transfer  of  Functions 

Reorganization  Order  No.  3  of  the  Board  of  Commis- 
sioners dated  August  28,  1952  and  effective  September  2, 
1952.  established,  under  the  direction  and  control  of  the 
Board  of  Commissioners  a  Department  of  General  Ad= 
Istration  headed  by  a  Director.  The  order  transferred  to 
the  Director  of  General  Administration  all  of  the  func- 
tions of  the  Office  of  Auditor,  Reorganization  Order 
No,  19  established  the  Internal  Audit  Office  headed  by  an 
Internal  Audit  Officer  in  the  Department  of  General  Ad- 
ministration. The  function  of  the  quarterly  audit  of  the 
accounts  of  the  Boxing  Commission  was  transferred  from 
the  Auditor  of  the  District  to  the  Internal  Audit  Officer^ 
These  orders  were  issued  pursuant  to  Reorganization 
Plan  No.  5  of  1952.  The  orders  and  plan  are  set  out  in 
the  appendix  to  Title  1. 

Chapter  13.--C0SMET0L0GISTS 

§2-1301.  Examination  and  licensing  of  those  engaged 
in  cosmetology — Definitions. 

Compiler's  Note 
1955— The  act  of  August  4,  1955,  69  Stat.  485,  ch,  544. 
§  1,  provides  that  the  provisions  of  this  chapter  (13)  and  of 
section  47-2310,  "shall  not  be  applicable  to  activities  con- 
ducted in  connection  with  any  bona  fide  regularly  sched- 
uled national  annual  convention  of  any  national  asso° 
ciation  of  professional  hairdressers  or  cosmetologists, 
from  which  the  general  public  is  excluded." 

Cross  Reference 
Conventions  of  national  associations  of  hairdressers  or 
cosmetologists,  exempted,  §  47-23 10a. 

§2-1302.  Board  of  Cosmetology — Qualifications — Ten- 
ure —  Removal  —  Officers — Compensation,  bond 
Meetings — Quorum — Records. 

Cross  Reference 
Commissioners*  authority  to  determine  and  pay  hon- 
orariums to  various  board  members  and  commissioners — 
Deposit  of  fees  collected  in  the  Treasury — Acceptance  of 
honorariums  without  prejudice  to  other  compensation- 
Refund  of  unearned  fees  and  other  applicable  provi- 
sions.   See  sections  1-254  to  1-259. 

§2-1319  [20:  445r].  Fees — Disposition  of  surplus. 
Commissioners'  Authority  To  Change  Fees 
Sections  1-252  and  1-253  authorize  the  Commissioners 
to  increase  or  decrease,  from  time  to  time,  the  fees 
specified  in  this  section. 

Chapter  14.— PLUMBERS 

§  2-1401.  Plumbing  board — Appointment. 

Cross  Reference 
Commissioners'  authority  to  determine  and  pay  hon- 
orariums to  various  board  members  and  commissioners — 
Deposit  of  fees  collected  in  the  Treasury — Acceptance  of 
honorariums  without  prejudice  to  other  compensation- 
Refund  of  unearned  fees  and  other  applicable  provisions. 
See  sections  1-254  to  1-259. 

§2-1404  [20:  344].  Bond. 

NOTES  TO  DECISIONS 
Action  on  Bond 
Where  District  of  Columbia  Commissioners  had  never 
exercised  their  enlarged  authority  under  Additional  Pow- 
ers Act  and  as  a  consequence  prior  code  section  provid- 
ing that  District  of  Columbia  shall  be  kept  harmless 
from  consequences  of  any  and  all  acts  of  said  licensee 
plumber  during  period  covered  by  pUimber's  indemnity 
bond  was  still  in  effect,  purchasers  of  property  upon 
which  sewer  pipe  was  allegedly  negligently  installed  by 
plumber  could  not  bring  action  against  plumber's  surety 
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on  indemnity  bond  which  named  only  District  of  Co- 
lumbia as  obligee  therein.  Bolten  v.  Clarke  and  Aetna 
Casualty      Surety  Co.  (D.C.  Mun.  App   1956.  125  A.  2d 

60). 

§  2-1405  [20 :  345].  License — Renewal,  fee,  revocation. 

Commissioners'  Authority  To  Change  Fees 

Sections  1-252  and  1-253  authorize  the  Commissioners 
to  increase  or  decrease,  from  time  to  time,  the  fees 
specified  in  this  section. 

NOTES  TO  DECISIONS 

Action  on  Bond 

Where  District  of  Columbia  Commissioners  had  never 
exercised  their  enlarged  authority  under  Additional  Pow- 
ers Act  and  as  a  consequence  prior  code  section  provid- 
ing that  District  of  Columbia  shall  be  kept  harmless  from 
consequences  of  any  and  ail  acts  of  said  licensee  plumber 
during  period  covered  by  plumber's  indemnity  bond  was 
still  in  effect,  purchasers  of  property  upon  which  sewer 
pipe  was  allegedly  negligently  installed  by  plumber  could 
not  bring  action  against  plumber's  surety  on  indemnity 
bond  which  named  only  District  of  Columbia  as  obligee 
therein.  Bolten  v.  Clarke  and  Aetna  Casualty  &  Surety 
Co.  (D.C.  Mun.  App.  1956,  125  A.  2d  60). 

Chapter  15.— STEAM  AND  OTHER  OPERATING 

ENGINEERS 

§  2-1502.  Board  of  examiners— Constitution — Examina- 
tion of  applicants — Compensation  of  Board  mem- 
bers— Inspection  of  engines  and  boilers. 

Cross  Reference 

Commissioners'  authority  to  determine  and  pay  hon- 
orariums to  various  board  members  and  commissioners — 
Deposit  of  fees  collected  in  the  Treasury — Acceptance 
of  honorariums  without  prejudice  to  other  compensa- 
tion— Refund  of  unearned  fees  and  other  applicable  pro- 
visions.   See  sections  1-254  to  1-259. 

§2-1504  [20:  364].  License  fee. 

Commissioners'  Authority  To  Change  Pees 
Sections  1-252  and  1-253  authorize  the  Commissioners 
to  increase  or  decrease,  from  time  to  time,  the  fees 
sDecified  in  this  section. 

Chapter  17.— ARMORY  BOARD 

DISTRICT  OF  COLUMBIA  STADIUM 

Sec. 

2-1720.  Purpose — Authorization  of  Armory  Board  to  con- 
struct stadium — Plans. 

2-1721  Acquisition  of  site  by  Secretary  of  the  Interior — 
Construction,  maintenance  and  operation  by 
Board. 

2-1722.  Bonds — Issuance  of  by  Board  to  pay  cost  of 
stadium — Registration  of  bonds  —  Redemp- 
tion— Sale  of  bonds — Exemption  of  bonds  from 
taxations. 

2-1723.    Authority  of  Board  outlined. 

2-1724.  Deposit  of  receipts  into  operating  fund — ^Use  of 
fund — Record  of  cost  and  maintenance  to  be 
kept — Board  may  advance  moneys  for  opera- 
tion and  maintenance — Reimbursement — Sur- 
plus moneys  to  be  in  sinking  fund — Statement 
to  be  filed  with  Congress. 

2-1725.    Title  to  stadium  to  vest  in  United  States — Date, 

2-1726.  Employment  of  personnel  and  fixing  of  compen- 
sation— Delegation  of  authority. 

2-1727.  Limitation  on  indebtedness — Limitation  on  lia- 
bility of  Board  members — Deficits  to  be  in- 
cluded in  budget  estimates — Commissioners 
may  borrow  from  Secretary  of  Treasury — Re- 
payment— Bonds  guaranteed  by  the  United 
States. 

2-1728.    Filing  of  annual  reports  with  Congress. 
2-1729.    "Stadium"  defined 


§  2-1708.  Provision  for  working  capital  as  revolving 
fund — Transfer  of  rental  revenues  to  revolving 
fund  —  Expenditures  —  Revenues  —  Deficiency 
appropriations. 

There  is  hereby  created  an  Armory  Board  work- 
ing capital  fund  in  the  amount  of  $100,000,  and  there 
shall  be  deposited  in  the  Treasury  of  the  United 
States  to  the  credit  of  the  said  Armory  Board 
working  capital  fund  all  receipts  derived  from  the 
exercise  by  the  Armory  Board  of  the  powers  granted 
by  this  chapter.  Said  Armory  Board  working  capi- 
tal fund,  including  all  receipts  credited  thereto^ 
shall  be  used  as  a  permanent  revolving  fund  for  all 
expenses  incurred  by  the  Armory  Board  in  the  exer- 
cise of  the  powers  granted  by  this  chapter,  including 
personal  services.  There  shall  also  be  transferred 
to  said  Armory  Board  working  capital  fund  all 
revenues  derived  from  rentals  of  the  District  of 
Columbia  National  Guard  Armory  under  contracts 
made  between  July  1,  1947,  and  June  4,  1948,  except 
revenues  resulting  from  the  operation  of  conces- 
sions, and  the  Secretary  of  the  Treasury  is  author- 
ized to  transfer  to  the  credit  of  the  Armory  Board 
working  capital  fund  authorized  by  this  chapter 
funds  resulting  from  rental  of  the  District  of  Colum- 
bia National  Guard  Armory  received  by  him  and 
held  in  escrow  pending  enactment  of  legislation. 
As  soon  as  practicable  after  the  close  of  each  fiscal 
year,  after  provision  has  been  made  for  payment  of 
all  lawful  obligations  then  incurred,  all  sums  in 
excess  of  $100,000  in  said  Armory  Board  working 
capital  fund  shall  be  transferred  to  the  general 
revenues  of  the  District  of  Columbia.  Expendi- 
tures from  such  fund  may  be  made  only  upon 
vouchers  which  have  been  certified  by  said  Armory 
Board  and  which  have  been  approved  before  pay- 
ment by  the  Auditor  of  the  District  of  Columbia,  and 
shall  be  disbursed  in  the  same  manner  as  other  Dis- 
trict of  Columbia  funds  are  disbursed:  Provided, 
That  the  Disbursing  Officer  of  the  District  of  Co- 
lumbia is  authorized  to  advance  to  the  Armory 
Board,  upon  requisitions  previously  approved  by  the 
Accounting  Officer  of  the  District  of  Columbia,  sums 
of  money  not  to  exceed  $15,000  at  any  one  time  to  be 
used  by  the  Armory  Board  for  its  office  and  sundry 
expenses  and  for  change-making  purposes  in  con- 
nection with  the  secondary  purposes  of  2-1701  to 
2-1710,  and  in  connection  with  the  operation  of  the 
stadium  and  related  motor-vehicle  parking  areas 
pursuant  to  sections  2-1720  to  2-1729:  Provided  fur- 
ther, That  an  amount  not  to  exceed  $10,000  in  any 
fiscal  year  shall  be  available  for  promotional  ex- 
penses in  the  furtherance  of  the  secondary  purposes 
of  2-1701  to  2-1710,  and  of  the  purposes  of  sections 
2-1720  to  2-1729,  and  the  certificate  of  the  Armory 
Board  shall  be  sufficient  voucher  for  such  expendi- 
ture. There  is  hereby  authorized  to  be  appropriated 
annually  such  sum  as  may  be  required  to  supply 
any  deficiency  in  the  Armory  Board  working  capital 
fund.  Revenues  resulting  from  the  operation  of 
concessions  within  the  District  of  Columbia  National 
Guard  Armory  under  contracts  made  between  July  1, 
1947,  and  June  4,  1948,  which  have  been  held  by  the 


§  2-1710 


TITLE  2.— DISTRICT  BOARDS  AND  COMMISSIONS 


Page  114 


District  of  Columbia  National  Guard  pending  enact- 
ment of  legislation  are  hereby  transferred  to  the 
canteen  fund  of  the  District  of  Columbia  National 
Guard.  (June  4,  1948,  62  Stat.  341,  ch.  418,  §  8; 
Aug.  4,  1955,  69  Stat.  498,  ch.  562,  §  1;  July  28,  1958, 

72  Stat.  423.  Pub.  L.  85-561,  §  2(a) ;  Sept.  23,  1959, 

73  Stat.  702,  Pub.  L.  86-378,  §  2.) 

Amendments 

1959 — Section  2  of  the  act  of  September  23,  1959, 
amended  the  section  by  inserting  the  phrase  "and  re- 
lated motor- vehicle  parking  areas"  to  precede  the  words 
"pursuant  to  sections  etc."  in  the  first  proviso. 

1958 — Section  2  (a)  of  the  act  of  July  28,  1958,  cited  to 
text  amended  the  section  by  changing  $50,000  to  $100,000 
wherever  same  appeared;  struck  out  the  clause  relating 
to  $11,000  in  the  first  proviso  and  substituted  the  lan- 
guage as  above  set  out;  further  struck  out  the  provision 
in  the  second  proviso  relating  to  $3,000  for  promotional 
expenses  and  amended  the  same  to  read  as  above  set  out. 

1955 — Act  of  August  4,  1955,  amended  the  section  by 
striking  the  proviso  in  the  fifth  sentence  thereof  and 
inserting  in  lieu  thereof  the  two  new  provisos  as  above 
set  out. 

Effective  Date  of  Amendments 
1958 — The  amendments  made  by  section  2  (a)  of  the 
act  of  July  28,  1958,  cited  to  text,  were  made  effective  by 
section  2  (b)  of  the  same  act  "on  the  first  day  of  the  first 
month  which  begins  after  the  date  of  enactment  of  this 
Act."    [Aug.  1,  1958.] 

Transfer  of  Functions 

All  functions  of  the  Office  of  Auditor  including  the 
functions  of  all  officers,  employees  and  subordinate  agen- 
cies were  transferred  to  the  Department  of  General  Ad- 
ministration by  Reorganization  Order  No.  3  of  the  Board 
of  Commissioners  dated  August  28,  1952,  and  effective 
September  2,  1952. 

The  functions  of  approving  the  vouchers  and  requisi- 
tions described  in  the  above  section  were  transferred  from 
the  Auditor  of  the  District  of  Columbia  to  the  Accounting 
Ofllcer,  Finance  Office,  Department  of  General  Adminis- 
tration by  Reorganization  Order  No.  20  dated  November 
10,  1952.  This  order  was  issued  by  the  Board  of  Commis- 
sioners of  the  District  of  Columbia  pursuant  to  Reorgan- 
ization Plan  No.  5  of  1952.  The  orders  and  plan  are  set 
out  in  the  appendix  to  Title  1. 

See  the  note  under  section  2-1219  concerning  the 
Department  of  General  Administration,  the  Finance 
Office,  and  the  Accounting  OflBcer. 

§  2-1710.  Yearly  financial  statement  and  report  of  ac- 
tivities— Recommendations. 

Transfer  of  Functions 
All  functions  of  the  Ofllce  of  the  Auditor  including  the 
fimctions  of  all  officers,  employees  and  subordinate 
agencies  were  transferred  to  the  Director,  Department  of 
General  Administration  by  Reorganization  Order  No.  3 
of  the  Board  of  Commissioners  dated  August  28,  1952  and 
effective  September  2,  1952.  The  function  of  certifying  as 
to  the  accuracy  of  the  yearly  financial  statement  of  the 
Armory  Board  was  transferred  from  the  Auditor  of  the 
District  of  Columbia  to  the  Internal  Audit  Officer,  Depart- 
ment of  General  Administration  by  Reorganization  Order 
No.  19.  These  orders  were  issued  by  the  Board  of  Com- 
missioners pursuant  to  Reorganization  Plan  No.  5  of 
1952.  The  orders  and  plan  are  set  out  in  the  appendix 
to  Title  1. 

DISTRICT  OF  COLUMBIA  STADIUM 

§2-1720.  Purpose — Authorization  of  Armory  Board  to 
construct  Stadium — Plans. 

In  order  to  provide  the  people  of  the  District  of 
Columbia  with  a  stadium  suitable  for  holding  ath- 
letic events  and  other  activities  and  events  of  a 


nature  requiring  such  a  facility,  the  Armory  Board 
(hereinafter  referred  to  as  the  "Board"),  created 
by  section  2-1702,  is  hereby  authorized  to  construct, 
maintain,  and  operate  a  stadium  with  a  seating  ca- 
pacity of  not  to  exceed  fifty  thousand,  on  a  site  in 
the  District  of  Columbia  determined  in  accordance 
with  provisions  of  section  2-1721.  In  the  event  the 
Board  exercises  the  authority  vested  in  it  by  this 
section,  such  stadium  shall  be  constructed  substan- 
tially in  accordance  with  the  plans  for  such  stadium 
contained  in  the  Praeger-Kavanagh-Waterbury  sur- 
vey entitled  "Engineering  and  Economic  Study,  Dis- 
trict of  Columbia  Stadium"  dated  March  31,  1958. 
The  Board  is  authorized  to  provide  for  the  construc- 
tion of  such  stadium  by  such  means  as  it  determines 
will  most  effectively  carry  out  this  Act  (including, 
but  not  limited  to,  a  negotiated  contract) .  (Sept.  7, 
1957.  71  Stat.  619,  Pub.  L.  85-300,  §  2;  July  28,  1958, 

72  Stat.  421,  Pub.  L.  85-561,  §  1(1,  2)  ;  Sept.  23,  1959, 

73  Stat.  702,  Pub.  L.  86-378,  §  1(1).) 

Amendments 

1959 — Section  1(1)  of  the  act  of  September  23,  1959, 
added  the  last  sentence  to  the  section. 

1958 — Section  1  (1,  2)  of  the  act  of  July  28,  1958,  cited 
to  text,  amended  the  section  by  striking  out  the  phrase 
"including  necessary  motor  vehicle  parking  areas"  and 
al£o  amended  the  last  sentence  to  read  as  above  set  out. 

Popular  Name 

Section  1  of  the  act  of  September  7,  1957,  cited  to  text, 
provides  that  this  act  (classified  to  sections  2-1720  to 
2-1728)  may  be  cited  as  the  "District  of  Columbia 
Stadium  Act  of  1957." 

§2-1721.  Acquisition  of  site  by  Secretary  of  the  In- 
terior— Construction,  maintenance  and  operation 
by  Board. 

The  Secretary  of  the  Interior  is  authorized  and 
directed  to  acquire  by  gift,  purchase,  condemna- 
tion, or  otherwise,  all  real  property  within  the 
boundaries  of  the  East  Capitol  Street  site,  as  es- 
tablished in  the  first  paragraph  under  the  heading 
"(2)  East  Capitol  Street  Site"  contained  in  the 
National  Capital  Planning  Commission  report  en- 
titled ''Preliminary  Report  on  Sites  for  National 
Memorial  Stadium"  dated  November  8,  1956,  and 
thereafter,  acting  under  authority  of  the  Act  entitled 
"An  Act  to  establish  a  National  Park  Service,  and  for 
other  purposes",  approved  August  25,  1916,  as 
amended  (16  U.  S.  C.  1  and  the  following) ,  the  Secre- 
tary of  the  Interior  shall  enter  into  a  contract  with 
the  Board  for  the  construction,  maintenance,  and 
operation  of  the  stadium  (including  the  operation 
and  maintenance  of  motor- vehicle  parking  areas) 
on  such  East  Capitol  Street  site,  except  that  such 
contract  may  be  for  a  term  of  not  more  than  thirty 
years.  The  Secretary  of  the  Interior  is  authorized 
and  directed  to  construct  and  prepare  in  areas  A,  C, 
D,  and  E  only,  on  such  site,  as  such  areas  are  indi- 
cated on  National  Capital  Parks  Map  numbered 
1.7-146,  motor  vehicle  parking  areas,  includmg 
driveways,  walks,  lighting,  and  landscaping,  at  a 
total  cost  not  to  exceed  $2,660,000.  (Sept.  7,  1957, 
71  Stat.  619,  Pub.  L.  85-300,  §  3;  July  28,  1958,  72 
Stat.  421,  Pub.  L.  85-561,  §  1  (3) ;  Sept.  23,  1959,  73 
Stat.  702,  Pub.  L.  86-378,  §  1(2,  3) .) 
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Amendments 

1959 — Section  1  (2,  3)  of  the  act  of  September  23,  1959, 
amended  the  section  as  follows : 

(1)  Inserted  the  parenthetical  clause  into  the  first 
sentence  beginning  with  "including"  and  ending  with 
"areas". 

(2)  Added  the  last  sentence  thereto. 

1958 — Section  1  (3)  of  the  act  of  July  28,  1958,  cited  to 
text,  struck  out  the  words  beginning  with  "upon  the  re- 
quest" to  the  end  of  the  section  and  substituted  the 
words  above  set  out  in  their  place. 

§2-1722.  Bonds — Issuance  of  by  Board  to  pay  cost  of 
stadium — Registration  of  bonds — Redemption — 
Sale  of  bonds — Exemption  of  bonds  from  taxation. 

(a)  The  Board  is  hereby  authorized  to  provide  for 
the  payment  of  the  cost  of  prehminary  engineering 
and  economic  surveys  relating  to  the  stadium,  and 
for  the  payment  of  the  cost  of  planning,  designing 
and  constructing  such  stadium,  and  to  provide  funds 
for  the  operation  and  maintenance  of  such  stadium, 
and  for  the  payment  of  interest  on  the  bonds  author- 
ized herein  during  the  period  of  construction  and 
during  the  12 -month  period  following  completion  of 
construction  of  the  stadium,  by  an  issue  or  issues  of 
negotiable  bonds  of  the  Board,  bearing  interest,  pay- 
able annually  or  semiannually,  as  the  Board  shall 
determine,  at  a  rate  not  exceeding  such  rate  as  shall 
be  approved  by  the  Secretary  of  the  Treasury.  All 
such  bonds  may  be  registered  as  to  principal  alone  or 
both  principal  and  interest,  shall  be  payable  as  to 
principal  within  not  to  exceed  thirty  years  from  the 
date  thereof,  shall  be  in  such  denominations,  shall  be 
executed  in  such  manner,  and  shall  be  payable  in 
such  medium  and  at  such  place  or  places  as  the 
Board  may  determine,  and  the  face  amount  thereof 
shall  be  so  calculated  as  to  produce,  at  the  price 
of  their  sale,  the  cost  of  the  stadium  constructed 
pursuant  to  sections  2-1720  to  2-1729.  The  Board 
may  reserve  the  right  to  redeem  any  or  all  of  the 
bonds  before  maturity  in  such  manner  and  at  such 
price  or  prices  not  exceeding  105  per  centum  of  the 
face  value  and  accrued  interest  as  may  be  fixed  by 
the  Board  prior  to  the  issuance  of  the  bonds.  The 
Board  when  it  deems  advisable  may  issue  refund- 
ing bonds  to  refinance  any  outstanding  bonds,  and 
interest  thereon,  at  maturity  or  before  maturity 
when  called  for  redemption,  except  that  such  refund- 
ing bonds  shall  mature  within  not  to  exceed  thirty 
years  from  the  date  thereof,  or  not  to  exceed  fifty 
years  from  September  7,  1957,  whichever  shall  first 
occur. 

(b)  The  bonds  may  be  sold  at  not  less  than  par. 
If  the  proceeds  of  the  bonds  shall  exceed  the  cost, 
the  excess  shall  be  placed  in  the  fund  created  by 
section  2-1724  for  the  payment  of  the  principal  and 
interest  of  such  bonds.  Prior  to  the  preparation 
of  definitive  bonds  the  Board  may,  under  like  re- 
strictions, issue  temporary  bonds,  or  may,  under 
like  restrictions,  issue  temporary  bonds  or  interim 
certificates  without  coupons,  of  any  denomination, 
whatsoever,  exchangeable  for  definitive  bonds  when 
such  bonds  that  have  been  executed  are  available 
for  delivery, 

(c)  All  bonds,  or  other  securities,  issued  by  the 
Board  under  authority  of  sections  2-1720  to  2-1729, 
shall  be  exempt  both  as  to  principal  and  interest. 


from  all  taxation  (except  estate  and  inheritance 
taxes)  now  or  hereafter  imposed  by  the  District  of 
Columbia.  (Sept.  7. 1957,  71  Stat.  619,  Pub.  L.  85-300, 
§  4;  July  28,  1958,  72  Stat.  421,  Pub  L.  85-561,  §  1 
(4—8).) 

Amendments 

1958 — Section  1  (4 — 8)  of  the  act  of  July  28,  1958,  cited 
to  text,  made  the  following  amendments  to  the  section: 

(1)  Struck  out  the  first  sentence  in  subsection  (a)  and 
amended  it  to  read  as  above  set  out. 

(2)  Struck  out  from  the  second  sentence  of  subsection 
(a)  the  words,  "but  such  cost  shall  not  exceed  $6,000,000." 

(3)  In  the  fourth  sentence  of  subsection  (a)  inserted 
the  words  "and  interest  thereon"  to  follow  the  words 
"outstanding  bonds"  and  struck  out  all  after  "occur" 
to  the  end  of  the  sentence. 

(4)  Struck  out  the  last  two  sentences  of  subsection  (a) . 

(5)  In  subsection  (c)  struck  out  the  word  "obligations" 
and  substituted  in  lieu  thereof  the  word  "securities",  and 
also  struck  the  words  "by  the  United  States,  or". 

§2-1723.  Authority  of  Board  outlined. 

In  order  to  carry  out  the  purposes  of  sections 
2-1720  to  2-1729,  The  Board  is  hereby  authorized, 
without  regard  to  any  other  provision  of  law,  but 
subject  to  any  contract  entered  into  with  the  Secre- 
tary of  the  Interior  under  section  1721 — 

( 1 )  to  determine  all  questions  concerning  the  use 
of  the  stadium  for  the  purposes  of  sections  2-1720 
to  2-1729; 

(2)  to  enter  into  contracts  and  agreements  with 
the  District  of  Columbia  and  the  Federal  depart- 
ments, bureaus,  establishments,  and  offices,  and  the 
Act  of  March  4,  1915,  as  amended  (31  U.  S.  C.  686), 
is  hereby  made  applicable  to  such  contracts; 

(3)  to  acquire  by  purchase  or  lease,  equipment, 
appliances,  facilities,  and  property  of  any  kind  nec- 
essary or  desirable  to  carry  out  the  purposes  of  sec- 
tions 2-1720  to  2-1729,  and  to  sell  or  dispose  of  any 
such  property  so  acquired  when  in  its  judgment  it 
shall  be  advantageous  to  do  so,  except  that  no  con- 
tract for  more  than  $3,000  shall  be  entered  into  for 
the  purpose  of  this  paragraph  without  competitive 
bidding ; 

(4)  to  make  such  structural  and  other  changes  in 
the  stadium  as  it  may  deem  necessary  or  desirable 
for  carrying  out  the  purposes  of  sections  2-1720  to 
2-1729; 

(5)  to  light,  operate  and  maintain  motor- vehicle 
parking  lots; 

(6)  to  operate  or  contract  for  the  operation  of 
such  concessions,  including  the  checking  of  clothing 
and  the  sale  of  beverages  and  food  as  the  Board  may 
deem  appropriate  to  the  purposes  for  which  the 
stadium  may  be  rented  or  leased; 

(7)  to  furnish  such  services  to  renters,  lessees, 
and  other  occupants  of  the  stadium  as  in  its  judg- 
ment are  necessary  or  suitable  for  carrying  out  the 
purposes  of  sections  2-1720  to  2-1729; 

(8)  to  rent  or  lease  from  time  to  time  for  any 
of  the  purposes  of  sections  2-1720  to  2-1729,  all  or 
any  part  or  parts  of  the  stadium  including  any  or 
all  structures,  equipment,  or  facilities  of  the  sta- 
dium, at  such  rental  values  and  for  such  periods  of 
time  as  the  Board  shall  determine; 

(9)  to  carry  public-liability  insurance  protecting 
the  Board,  and  the  members,  officers,  and  employees 
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thereof  engaged  in  operating  and  maintaining  the 
stadium,  and  in  operating  and  maintaining  the 
motor-vehicle  parking  areas  in  connection  there- 
with; and  to  require  tenants  or  lessees  of  the 
stadium  to  carry  public-liabihty  insurance  protect- 
ing the  interests  of  such  tenants  or  lessees; 

(10)  to  accept  the  gratuitous  services  of  such  per- 
sons as  may  volunteer  to  aid  in  the  conduct  of  its 
activities. 

(11)  to  enter  into  contracts,  contingent  or  other- 
wise, for  expert,  professional,  and  other  personal 
services,  and  for  printing,  engraving,  supplies,  or  any 
items  or  services  necessary  and  incident  to  the  prep- 
aration and  sale  of  bonds,  to  be  paid  out  of  the  pro- 
ceeds of  the  sale  of  such  bonds.  (Sept.  7,  1957.  71 
Stat.  620,  Pub.  L.  85-300,  §  5;  July  28,  1958,  72  Stat. 
421,  422,  Pub.  L.  85-561.  §  1  (9—11)  ;  Sept.  23,  1959. 
73  Stat.  702.  Pub.  L.  86-378,  §  1(4,  5) .) 

Amendments 

1959 — Section  1  (4,  5)  of  the  act  of  September  23,  1959. 
amended  par.  5  to  read  as  above  set  out  and  inserted  into 
Par.  9  after  the  word  "stadium"  the  phrase  beginning 
with  "and  in"  and  ending  with  "therewith". 

1958 — Section  1  (9-11)  of  the  act  of  July  28,  1958, 
amended  the  section  as  follows: 

(1)  Added  to  the  first  paragraph  the  words  "but  subject 
to  any  contract  entered  into  with  the  Secretary  of  the 
Interior  under  section  1721/- 

(2)  Struck  out  in  par.  (5)  the  words  beginning  with 
"on  such  land"  to  the  end  of  the  paragraph 

(3)  Added  to  the  section  a  new  paragraph  numbered 
(11) 

§  2-1724.  Deposit  of  receipts  into  operating  fund — Use 
of  funds — Record  of  cost  and  maintenance  to  be 
kept — Board  may  advance  moneys  for  opera- 
tion and  maintenance — Reimbursement — Surplus 
moneys  to  be  placed  in  sinking  fund — Statement 
to  be  filed  with  Congress. 

(a)  The  Board  shall  place  into  an  operating  fund 
all  receipts  derived  from  the  exercise  by  the  Board 
of  the  powers  granted  by  sections  2-1720  to  2-1729. 
All  records  and  accounts  relating  to  the  operations, 
revenues,  expenses,  and  costs  of  the  stadium  and 
the  lighting,  operation,  and  maintenance  of  motor- 
vehicle  parking  areas  in  connection  with  such 
stadium  shall  be  kept  separate  and  distinct  from 
the  records  and  accounts  relating  to  the  operations, 
revenues,  expenses,  and  costs  of  the  District  of  Co- 
lumbia National  Guard  Armory.  The  Board  is  au- 
thorized, from  time  to  time,  to  make  advances  for 
the  operation  and  maintenance  of  the  stadium  and 
the  lightning,  operation,  and  maintenance  of  motor- 
vehicle  parking  areas  in  connection  with  such 
stadium  from  the  armory  board  working  capital 
fund  established  in  section  2-1708.  but  not  to  ex- 
ceed a  total  of  $25,000  at  any  one  time.  Such  ad- 
vances shall  be  reimbursed  from  the  operating  fund 
created  by  this  subsection.  The  operating  fund 
shall  be  used  for  constructing,  operating,  maintain- 
ing, and  repairing  the  stadium  and  the  lighting, 
operation,  and  maintenance  of  motor-vehicle  park- 
ing areas  in  connection  with  such  stadium.  After 
payment  or  provision  for  payment  from  the  operat- 
ing fund  of  all  costs  for  construction,  maintenance, 
repair,  and  operation  of  the  stadium  and  the  light- 
ing, operation,  and  maintenance,  of  motor-vehicle 


parking  areas  in  connection  with  such  stadium  and 
the  reservation  of  an  amount  of  money  estimated  to 
be  sufficient  for  the  maintenance,  repair,  and  opera- 
tion during  the  ensuing  period  of  not  more  than 
twelve  months,  the  remainder  of  the  receipts  de- 
rived from  the  exercise  by  the  Board  of  the  powers 
granted  by  sections  2-1720  to  2-1729  shall  be  placed 
in  a  sinking  fund.  Such  sinking  fund  shall  be  used 
for  the  following  purposes  and  in  the  following  or- 
der of  priority;  (1)  to  pay  the  interest  on  and  prin- 
cipal of  bonds  and  other  securities  issued  under  au- 
thority of  section  2-1722;  (2)  to  reimburse  the  Dis- 
trict of  Columbia  for  any  moneys  advanced  from  its 
revenues  and  any  amounts  borrowed  by  the  Com- 
missioners of  the  District  of  Columbia  from  the  Sec- 
retary of  the  Treasury,  including  interest  on  such 
borrowed  amounts,  to  pay  interest  on  or  principal  of 
bonds  issued  by  the  Board ;  and  ( 3  >  to  redeem  bonds 
before  maturity  as  provided  in  section  2-1722,  or  to 
repurchase  bonds  before  maturity.  All  revenues 
from  the  operation  of  the  stadium  and  the  lighting, 
operation,  and  maintenance  of  motor-vehicle  park- 
ing areas  in  connection  with  such  stadium  are 
hereby  pledged  to  the  uses  and  to  the  application 
thereof  as  heretofore  in  this  section  required.  An 
accurate  record  of  the  cost  of  the  stadium  and  the 
lighting,  operation,  and  maintenance  of  motor- 
vehicle  parking  areas  in  connection  with  such  sta- 
dium, the  expenditures  for  maintenance  and  opera- 
tion, and  of  rentals  and  lease  receipts  shall  be  kept 
and  shall  be  available  for  the  information  of  all 
interested  persons. 

(b)  Within  a  reasonable  time  after  the  construc- 
tion of  the  stadium,  the  Board  shall  file  with  Con- 
gress and  the  Board  of  Commissioners  of  the  Dis- 
trict of  Columbia  a  sworn  itemized  statement  show- 
ing the  cost  of  constructing  the  stadium,  and  the 
amount  of  bonds,  debentures,  or  other  evidences  of 
indebtedness  issued  in  connection  with  the  con- 
struction of  such  stadium.  (Sept,  7,  1957.  71  Stat. 
621,  Pub.  L.  85-300,  §  6;  July  28,  1958.  72  Stat.  422, 
Pub.  L.  85-561.  §  1  (12) ;  Sept.  23.  1959.  73  Stat.  702. 
Pub.  L.  86-378,  §1(6,7).) 

Amendments 

1959 — Section  1  (6,  7)  of  the  act  of  September  23.  1959, 
amended  the  section  by  inserting  the  phrase  "and  the 
lighting,  operation,  and  maintenance  of  motor- vehicle 
parking  areas  in  connection  with  such  stadium"  in  six 
places  in  subsection  (a)  to  follow  the  word  stadium 
wherever  it  appears,  and  also  by  striking  out  "maintaining 
and  operating  it"  and  inserting  "maintenance  and  opera- 
tion" in  lieu  thereof 

1958 — Section  1  (12)  of  the  act  of  July  28,  1958  amend- 
ed subsection  (a)  to  read  as  above  set  outc 

§  2-1725.  Title  to  stadium  to  vest  in  United  States- 
Date. 

After  payment  of  the  bonds  and  interest  or  after 
a  sinking  fund  sufficient  for  such  purpose  shall  have 
been  provided  and  shall  be  held  solely  for  that  pur- 
pose, but  in  any  event  not  later  than  fifty  years  from 
September  7,  1957,  all  right,  title,  and  interest  in  and 
to  the  stadium  constructed  under  sections  2-1720  to 
2-1729  shall  vest  in  the  United  States.  <Sept  7, 
1957,  71  Stat.  621.  Pub-  L.  85-300,  §  7;  July  28,  1958, 
72  Stat.  422,  Pub.  L.  85-561,  §  1  (13)  > 
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Amendments 

1958_Section  I  (13)  of  the  act  of  July  28,  1958, 
amended  the  section  by  striking  out  all  after  September 
7,  1957,  and  inserting  the  new  matter  above  set  out. 

§2-1726.  Employment  of  personnel  and  fixing  of  com- 
pensation— Delegation  of  authority. 

(a)  The  Board  is  authorized  to  employ  and  fix 
compensation  of  such  personnel  as  may  be  neces- 
sary to  carry  out  the  purposes  of  sections  2-1720  to 
2-1729,  without  regard  to  the  provisions  of  the  civil- 
service  laws  and  the  Classification  Act  of  1949,  as 
amended. 

(b)  Under  the  direction  of  the  Board  and  with 
the  written  authorization  signed  by  the  members 
thereof,  an  employee  of  the  Board  may  exercise  such 
of  the  powers  vested  in  the  Board  by  section  2-1723 
as  the  Board  shall  determine.  (Sept.  7,  1957,  71 
Stat.  621,  Pub.  L.  85-300,  §  8.) 

§2-1727.  Limitation  on  indebtedness — Limitation  on 
liability  of  Board  members — Deficits  to  be  in- 
cluded in  budget  estimates — Commissioners  may 
borrow  from  Secretary  of  Treasury — Repay- 
ment— Bonds  guaranteed  by  the  United  States. 

Nothing  contained  in  sections  2-1720  to  2-1729 
shall  be  construed  to  authorize  or  permit  the  Board 
or  any  member  thereof  to  create  any  obligation  or 
incur  any  liability  other  than  such  obligations  and 
liabilities  as  are  dischargeable  solely  from  funds 
contemplated  to  be  provided  by  sections  2-1720  to 
2-1729.   No  obligation  created  or  liability  incurred 
pursuant  to  sections  2-1720  to  2-1729  shall  be  a 
personal  obligation  or  liability  of  any  member  or 
members  of  the  Board  but  shall  be  chargeable  solely 
to  the  funds  contemplated  to  be  provided  by  sec- 
tions 2-1720  to  2-1729.    Whenever  the  Board  certi- 
fies to  the  Commissioners  of  the  District  of  Columbia 
that  there  will  not  be  a  sufficient  amount  in  the 
sinking  fund  created  by  section  2-1724  (a)  to  pay 
amounts  becoming  due  and  payable  during  any  fiscal 
year  on  account  of  interest  on  or  retirement  of  the 
bonds,  the  Commissioners  of  the  District  of  Co- 
lumbia shall  include  in  the  budget  estimates  for  the 
District  of  Columbia  for  such  fiscal  year  such 
amounts  out  of  the  revenues  of  the  District  of  Co- 
lumbia as  may  be  necessary  to  insure  the  payment 
of  such  interest  or  the  retirement  of  such  bonds. 
In  the  event  an  appropriation  has  not  been  made  by 
the  time  the  amount  becomes  due  and  payable  on 
account  of  interest  on  or  retirement  of  the  bonds, 
the  Commissioners  of  the  District  of  Columbia  are 
authorized  to  borrow  from  the  Secretary  of  the 
Treasury  the  amounts  required,  to  bear  interest  at  a 
rate  determined  by  the  Secretary  of  the  Treasury, 
taking  into  consideration  the  current  average  rate 
on  current  marketable  obligations  of  the  United 
States  of  comparable  maturities  as  of  the  last  day 
of  the  month  preceding  the  month  in  which  the 
amount  is  borrowed    The  Secretary  of  the  Treasury 
is  authorized  and  directed  to  lend  to  said  Commis- 
sioners the  amounts  required  hereunder  and  for 
such  purposes  the  Secretary  of  the  Treasury  is  au- 
thorized to  use  as  a  public  debt  transaction  the 
proceeds  from  the  sale  of  any  securities  issued  under 
the  Second  Liberty  Bond  Act,  as  amended,  and  the 


purposes  for  which  securities  may  be  issued  under 
the  Second  Liberty  Bond  Act,  as  amended,  are  ex- 
tended to  include  any  loans  to  said  Commissioners 
hereunder.  Amounts  borrowed  by  said  Commission- 
ers from  the  Secretary  of  the  Treasury  pursuant  to 
this  section  and  the  interest  thereon  shall  be  repaid 
promptly  from  the  funds  appropriated  pursuant  to 
authority  in  this  section  and  from  any  other  appro- 
priation available  for  such  purpose.  Amounts  ap- 
propriated for  payment  of  interest  on  or  retirement 
of  bonds  and  amounts  borrowed  by  the  Commission- 
ers for  such  purpose  shall  be  advanced  by  the  Com- 
missioners to  the  Board  and  shall  be  placed  by  the 
Board  in  such  sinking  fund.  All  bonds  and  other 
securities  issued  by  the  Board  under  authority  of 
sections  2-1720  to  2-1729  are  hereby  guaranteed  as 
to  both  principal  and  interest  by  the  United  States. 
(Sept.  7,  1957,  71  Stat.  621,  Pub.  L.  85-300,  §  9;  July 
28,  1958,  72  Stat.  422,  Pub.  L.  85-561,  §  1  (14).) 

Amendments 

1958 —  Section  1  (14)  of  the  act  of  July  28,  1958,  cited 
to  text,  amended  the  last  sentence  to  read  as  above  set 
out. 

§2-1728.  Filing  of  annual  reports  with  Congress. 

The  Board  shall  file  with  the  Congress  in  January 
of  each  year  a  financial  statement  certified  as  to  ac- 
curacy by  the  Commissioners  of  the  District  of  Co- 
lumbia, or  their  designated  agent,  a  report  of  the 
activities  and  business  at  the  stadium,  and  of  the 
operation  and  maintenance  of  the  motor-vehicle 
parking  areas  in  connection  therewith,  during  the 
preceding  fiscal  year  and  recommendations  to  Con- 
gress as  to  future  control  and  use  of  the  stadium. 
(Sept.  7,  1957,  71  Stat.  622,  Pub.  L.  85-300,  §  10;  July 
28,  1958,  72  Stat.  423,  Pub.  L.  85-561.  §  1(15);  Sept. 
23,  1959,  73  Stat.  702,  Pub.  L.  86-378.  §  1(8).) 

Amendments 

1959 —  Section  1(8)  of  the  act  of  September  23.  1959^ 
amended  section  by  striking  out  after  "stadium"  the 
phrase  beginning  with  "and  of  and  ending  with  "there= 
with". 

1958 — Section  1  (15)  ot  the  act  of  July  28.  1958> 
amended  the  section  so  as  to  require  certification  as  to 
accuracy  by  the  Commissioners,  or  their  designated 
agent 

§  2-1729,  "Stadium",  defined. 

As  used  in  sections  2-1720  to  2-1729  the  term 
"stadium"  includes  all  equipment,  appliances,  facili- 
ties, and  property  of  any  kind,  necessary  to  carry 
out  the  purposes  of  sections  2-1720  to  2-1729.  (Sept. 
7,  1957,  71  Stat.  622,  Pub.  L.  85-300,  §  11.  as  added 
July  28,  1958,  72  Stat.  423,  Pub.  L.  85-561,  §  1(16); 
Sept.  23,  1959,  73  Stat.  702,  Pub.  L.  86-378,  §  1(9).) 

Amendments 

1959_Section  1{9}  of  the  act  of  September  23,  1959, 
struck  out  the  words  "necessary  motor  vehicle  parking 
areas,  and" 

Chapter  18.— PROFESSIONAL  ENGINEERS 

§  2-1802.  Definitions. 

NOTES  TO  DECISIONS 
Corporations  May  Not  Qualify 
District  of  Columbia  statutory  requirements  for  pro- 
fessional engineers  can  be  met  by  natural  persons  only. 
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and  a  corporation  cannot  be  licensed  as  professional 
engineer.  Potomac  Engineers,  Inc.  v.  Walser  et  al.  ( 1954, 
127  F.  Supp.  41).  (Aff'd,  1955.  96  U.  S.  App.  D.  C.  64, 
223  F.  2d  356) . 

ppACTTCE  OF  Engineering 
The  preparation  by  duly  licensed  master  electricians  of 
plans,  diagrams  and  computations  for  proposed  installa- 
tions in  which  carrying  capacity  will  exceed  200  amperes 
or  electrical  potential  will  exceed  240  volts  does  not 
constitute  "practice  of  engineering"  as  contemplated  in 
the  Professional  Engineers'  Registration  Act,  and  order 
of  Board  of  Commissioners  of  District  of  Columbia  pro- 
viding that  plans  and  specifications  for  proposed  elec- 
trical installations  in  excess  of  240  amperes  or  240  volts 
should  be  prepared  by  registered  professional  electrical 
engineer  was  not  required  under  the  legislation  regulat- 
ing the  practice  of  engineering.  Electrical  Contractors 
Association  of  the  District  of  Columbia  et  al.  v.  Robert  E. 
McLaughlin  et  al.  (1957,  153  F.  Supp.  653.) 

Regulations  Must  Be  Reasonable 
Order  of  District  of  Columbia  Board  of  Commissioners 
requiring  that  application  for  any  proposed  electrical 
installation  in  which  current  carrying  capacity  exceeds 
200  amperes  or  electrical  potential  exceeds  240  volts  shall 
be  accompanied  by  plans  and  computations  prepared  and 
signed  by  professional  electrical  engineer  bears  no  rela- 
tionship to* the  factors  of  public  health,  safety  or  general 
welfare,  results  in  discrimination  against  the  electrical 
trade  or  business  and  inevitably  increases  cost  to  the 
consuming  public,  for  no  lawful  reason,  and  such  order 
is  illogical,  unreasonable,  arbitrary  and  capricious. 
Electrical  Contractors  Association  of  the  District  of  Co- 
lumbia et  al.  V.  Robert  E.  McLaughlin  et  al.  (1957,  153 
P.  Supp.  653). 

Repeal  By  Implication 
Where  section  of  Electrical  Code  providing  for  plans 
and  specifications  to  be  submitted  by  licensed  electri- 
cians as  part  of  permits  for  proposed  electrical  installa- 
tion was  in  effect  at  time  Congress  enacted  legislation 
regulating  architects  and  engineers  without  repealing 
the  Electrical  Code  sections,  no  repeal  of  Electrical  Code 
sections  was  intended  by  implication,  and  District  of 
Columbia  Board  of  Commissioner's  orders  amending  Elec- 
trical Code  section  to  provide  that  plans  and  specifications 
for  installations  in  excess  of  240  amperes  or  240  volts 
should  be  prepared  by  a  registered  professional  electrical 
engineer  was  without  basis  in  law.  Electrical  Contractors 
Association  of  the  District  of  Columbia  et  al.  v.  Robert  E. 
McLaughlin  et  al.  (1957,  153  F.  Supp.  653) . 

§  2-1806.  Compensation  of  members  of  board. 

Cross  Reference 
Commissioners'  authority  to  determine  and  pay  hon- 
orariums to  various  board  members  and  commissioners — 
Deposit  of  fees  collected  in  the  Treasury — ^Acceptance 
of  honorariums  without  prejudice  to  other  compensa- 
tion— Refund  of  unearned  fees  and  other  applicable  pro- 
visions.   See  sections  1-254  to  1-259. 

NOTES  TO  DECISIONS 

Rehearing  After  Appeal 
Where  District  Court,  on  applicant's  appeal  from  ac- 
tion of  District  of  Columbia  Board  of  Registration  for 
Professional  Engineers  in  denying  application  for  regis- 
tration, remanded  case  for  rehearing,  remand  should 
have  been  without  qualification  so  that  Board  might, 
after  hearing  additional  evidence,  make  initial  decision 
on  enlarged  factual  situation .  Daniel  C.  Walser  et  al.,  etc. 
v.  Andre  Merle  (1955.  97  U.  S.  App.  D.  C.  118.  228  F,  2d  465) . 

§  2-1808.  General  powers  of  Board. 

NOTES  TO  DECISIONS 
Corporations  May  Not  Qualify 
District  of  Columbia  statutory  requirements  for  pro- 
fessional engineers  can  be  met  by  natural  persons  only, 
and  a  corporation  cannot  be  licensed  as  professional 


engineer.  Potomac  Engineers.  Inc.  v.  Walser  et  al.  (1954. 
127  F.  Supp.  41). 

§  2-1809.  Complaints  —  Hearings  —  Proceedings  —  Ap- 
peals. 

NOTES  TO  DECISIONS 
Rehearing  After  Appeal 
Where  District  Court,  on  applicant's  appeal  from  action 
of  District  of  Columbia  Board  of  Registration  for  Profes- 
sional Engineers  in  denying  application  for  registration, 
remanded  case  for  rehearing,  remand  should  have  been 
without  qualification  so  that  Board  might,  after  hearing 
additional  evidence,  make  initial  decision  on  enlarged 
factual  situation.  Daniel  C.  Walser  et  al.,  etc.  v.  Andre 
Merle  (1955,  97  U.  S.  App.  D.  C.  118,  228  F.  2d  465) . 

§2-1810.  Exemptions. 

NOTES  TO  DECISIONS 
Practice  of  Engineering 

The  preparation  by  duly  licensed  master  electricians  of 
plans,  diagrams  and  computations  for  proposed  installa- 
tions in  which  carrying  capacity  will  exceed  200  amperes 
or  electrical  potential  will  exceed  240  volts  does  not  con- 
stitute "practice  of  engineering"  as  contemplated  in  the 
Professional  Engineers'  Registration  Act,  and  order  of 
Board  of  Commissioners  of  District  of  Columbia  providing 
that  plans  and  specifications  for  proposed  electrical  in- 
stallations in  excess  of  240  amperes  or  240  volts  should  be 
prepared  by  registered  professional  electrical  engineer 
was  not  required  under  the  legislation  regulating  the 
practice  of  engineering.  Electrical  Contractors  Associa- 
tion of  the  District  of  Columbia  et  al.  v.  Robert  E.  Mc- 
Laughlin et  al.  (1957,  153  F.  Supp.  653) . 

Regulations  Must  Be  Reasonable 

Order  of  District  of  Columbia  Board  of  Commissioners 
requiring  that  application  for  any  proposed  electrical 
installation  in  which  current  carrying  capacity  exceeds 
200  amperes  or  electrical  potential  exceeds  240  volts  shall 
be  accompanied  by  plans  and  computations  prepared  and 
signed  by  professional  electrical  engineer  bears  no  rela- 
tionship to  the  factors  of  public  health,  safety  or  general 
welfare,  results  in  discrimination  against  the  electrical 
trade  or  business  and  inevitably  increases  cost  to  the 
consuming  public,  for  no  lawful  reason,  and  such  order 
is  illogical,  unreasonable,  arbitrary  and  capricious.  Elec- 
trical Contractors  Association  of  the  District  of  Columbia 
et  al.  V.  Robert  E.  McLaughlin  et  al.  (1957,  153  F.  Supp. 
653) . 

Repeal  By  Implication 
Where  section  of  Electrical  Code  providing  for  plans 
and  specifications  to  be  submitted  by  licensed  electricians 
as  part  of  permits  for  proposed  electrical  installation  was 
in  effect  at  time  Congress  enacted  legislation  regulating 
architects  and  engineers  without  repealing  the  Electrical 
Code  sections,  no  repeal  of  Electrical  Code  sections  was 
intended  by  implication,  and  District  of  Columbia  Board 
of  Commissioner's  orders  amending  Electrical  Code  sec- 
tion to  provide  that  plans  and  specifications  for  installa- 
tions in  excess  of  240  amperes  or  240  volts  should  be  pre- 
pared by  a  registered  professional  electrical  engineer  was 
without  basis  in  law.  Electrical  Contractors  Association 
of  the  District  of  Columbia  et  al.  v.  Robert  E.  McLaughlin 
et  al.  (1957,  153  F.  Supp.  653). 

§  2-1813.  Fees — Payment  of  expenses — Audit. 

***** 

The  amount  of  the  fees  prescribed  in  this  chapter 
is  that  fixed  by  the  following  schedule: 

***** 
(h)  The  biennial  registration  renewal  fee  for 
professional  engineer  is  $6.00  biennially. 

***** 
(Sept.  19,  1950,  64  Stat.  864,  ch.  953,  §  13.) 
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INCEEASE  OF  FEES 

Sections  1-252  and  1-253  authorize  the  Commissioners 
to  increase  or  decrease,  from  time  to  time,  the  fees  speci- 
fied in  this  section. 

In  accordance  with  this  authority  the  Commissioners 
increased  the  fee  for  renewal  registration  in  paragraph 
(h)  from  $2.00  to  $6.00  biennially  effective  September 
14.  1954. 

Transfer  of  Functions 
All  functions  of  the  Office  of  the  Auditor  including  the 
functions  of  all  officers,  employees  and  subordinate  agen- 
cies were  transferred  to  the  Director,  Department  of 
General  Administration  by  Reorganization  Order  No.  3 
of  the  Board  of  Commissioners  dated  August  28,  1952  and 
effective  September  2,  1952.  The  function  of  the  annual 
audit  of  accounts  of  the  District  of  Columbia  Board  of 
Registration  for  Professional  Engineers  was  transferred 
from  the  Auditor  of  the  District  of  Columbia  to  the 
Internal  Audit  Officer,  Department  of  General  Adminis- 
tration by  Reorganization  Order  No.  19.  These  orders 
were  issued  by  the  Board  of  Commissioners  pursuant  to 
Reorganization  Plan  No.  5  of  1952.  The  orders  and  plan 
are  set  out  in  the  appendix  to  Title  1. 

Chapter  19.— COUNCIL  ON  LAW  ENFORCEMENT 
Sec. 

2-1901.  Council  on  Law  Enforcement  in  the  District  of 
Columbia. 

§2-1901.  Council  on  Law  Enforcement  in  the  District 
of  Columbia. 

(a)  The  Council  on  Law  Enforcement  in  the  Dis- 
trict of  Columbia  (referred  to  in  this  section  as  the 
"Council")  is  hereby  created. 

(b)  The  Council  shall  be  composed  of  the  follow- 
ing members: 

( 1 )  The  President  of  the  Board  of  Commissioners ; 

(2)  The  Chief  of  Police; 

(3)  The  Chief  of  the  United  States  Park  Police; 

(4)  The  United  States  attorney; 

(5)  The  corporation  counsel; 

(6)  A  United  States  commissioner  for  the  District; 

(7)  The  Director  of  the  Department  of  Correc- 
tions ; 

(8)  The  Parole  Executive  of  the  Board  of  Parole 
of  the  District; 

(9)  The  United  States  marshal  for  the  District; 

(10)  One  person  appointed  by  the  chief  judge  of 
the  district  court; 

(11)  One  person  appointed  by  the  chief  judge  of 
the  municipal  court; 

(12)  The  judge  of  the  juvenile  court  of  the  District 
of  Columbia; 

(13)  One  person  appointed  by  the  Bar  Association 
of  the  District  of  Columbia; 

(14)  One  person  appointed  by  the  Washington 
Bar  Association;  and 

(15)  One  person  appointed  by  the  Washington 
Criminal  Justice  Association. 

(c)  The  Council  shall  make  a  continuing  study 
and  appraisal  of  crime  and  law  enforcement  in  the 
District,  and  shall  make  a  report  to  the  Senate  and 
the  House  of  Representatives  at  the  beginning  of 
each  regular  session  of  Congress. 

(d)  The  Council  shall  select  a  chairman  from 
among  its  members.  The  Council  shall  meet  at 
regular  intervals  at  least  four  times  annually,  at 
times  to  be  ^ixed  by  the  chairman.  A  special  meet- 


ing may  be  held  at  any  time  upon  the  call  of  the 
chairman.  The  first  meeting  of  the  Council  shall 
be  called  by  the  President  of  the  Board  of  Commis- 
sioners, who  shall  preside  until  a  chairman  is  se- 
lected,   (June  29,  1953,  67  Stat.  101,  ch.  159,  §  401.) 

Chapter  20.— PAWNBROKERS 

Sec. 

2-2001.  Definitions. 

2-2002.  Licenses  required  of  pawnbrokers. 
2-2003.  Appointment  of  attorney  and  application  for  li- 
censes. 

2-2004.  Bond  provisions — Annual  renewal. 
2-2005.  Issuance  of  license. 

2-2006.  Revocation,  suspension,  and  renev/al  of  licenses. 

2-2007.  Enforcement  provisions — Commissioners  to  in- 
vestigate licensees — Production  of  records — 
Contempt  proceedings — Filing  of  reports — Pres- 
ervation of  records.  Review  of  Commissioners' 
decisions. 

2-2008.  Advertising — Statement  of  rates. 

2-2009.  Investigation  of  economic  conditions  relating  to 
pawnbrokerage  bxisiness — Fixing  of  interest 
rates — Payment  of  loan. 

2-2010.  Charging,  demanding  or  receiving  interest,  dis- 
count, fee  or  other  charge,  except  as  authorized 
by  law  prohibited — Payment  of  fees  by  licensees 
for  performance  of  prohibited  acts — Nonvalidity 
of  instruments  for  loans  made  in  violation  of 
law — Loans  made  in  violation  of  sections  2-2001 
to  2-2019  against  public  policy — Loans  outside 
of  District. 

2-2011.  Pawnbroker  to  keep  accurate  records  of  loan 
transactions — Books  open  to  inspection  by 
Commissioners — Police  to  be  admitted  by  pawn- 
broker during  business  hours — Divulging  con- 
tents of  records — Daily  transcripts  of  loan 
transactions  to  be  filed  with  Chief  of  Police. 

2-2012.  Pawnbroker  to  deliver  accurate  memorandum  of 
loan  transaction  to  borrower. 

2-2013.  Sale  of  pledge. 

2-2014.  Publication  of  notice  of  sale. 

2-2015.  Disposition  of  surplus  moneys. 

2-2016.  Penalties — Loans  in  violation  of  sections  2-2001 
to  2-2019  void.    Pledged  goods  to  be  returned. 

2-2017.  Rules  and  regulations. 

2-2018.  Nonapplicability  to  certain  financial  institutions 

or  Federal  agencies. 
2-2019.  Separability  of  provisions, 

§2-2001.  Definitions. 

As  used  in  this  chapter — 

(a)  The  term  "person"  means  an  individual,  firm, 
voluntary  association,  joint-stock  company,  incorpo- 
rated society,  or  corporation^ 

(b)  The  term  "District"  means  the  District  of 
Columbia. 

(c)  The  term  "Commissioners"  means  the  Com- 
missioners of  the  District  or  the  agent  or  agents 
designated  by  them  to  perform  any  function  vested 
in  the  Commissioners  by  this  chapter:  Provided j 
That  for  the  purposes  of  subsection  (e)  of  section 
2-2007  no  such  agent  shall,  by  way  of  appeal,  review 
his  own  action,  decision,  or  ruling„ 

(d)  The  term  "pawnbroker"  means  any  person 
who  shall  in  any  manner  lend  or  advance  money  or 
other  things  for  profit  on  the  pledge  and  possession 
of  personal  property  or  other  valuable  thing,  other 
than  securities  or  written  or  printed  evidences  of 
indebtedness  or  who  deals  in  the  purchasing  of  per- 
sonal property  or  other  valuable  thing  on  condition 
of  selling  the  same  back  again  at  a  stipulated  price, 
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and  shall  include  all  pawnbrokers  referred  to  in  sec- 
tions 4-148,  4-149,  and  4-150.  (Aug.  6,  1956,  70  Stat. 
1036,  ch.  970,  §  1.) 

Cross  Reference 
1956 — Section  19  of  the  act  of  August  6,  1956,  cited  to 
text,  repeals  the  provisions  of  sections  26-601  to  26-611 
"insofar  as  the  same  applies  to  the  business  of  lending 
money  on  the  security  of  the  pledge  and  possession  of 
tangible  personal  property." 

Effective  Date 

1956 — Section  21  of  the  act  of  August  6,  1956,  cited  to 
text,  provides  that  the  act  shall  take  effect  at  the  expira- 
tion of  sixty  days  after  the  date  of  its  approval,  which 
would  make  the  act  effective  on  October  5,  1956. 

§  2-2002.  Licenses  required  of  pawnbrokers. 

(a)  No  person  shall  engage  in  business  as  a  pawn- 
broker except  as  authorized  in  this  chapter  and 
without  first  obtaining  a  license  from  the  Commis- 
sioners as  hereinafter  provided. 

(b)  No  person,  other  than  a  licensee  under  this 
chapter,  shall  display  any  sign  or  other  device  in  or 
about  any  business  premises,  or  in  any  advertising 
matter,  which  in  any  manner  resembles  the  emblem 
or  sign  commonly  used  by  pawnbrokers  nor  display 
any  sign  which  is  calculated  to  deceive,  nor  use  the 
word  "pawnbroker"  in  or  about  any  business  prem- 
ises or  in  any  advertising  matter,  nor  shall  any 
such  person  hold  himself  out  to  the  public  to  be  a 
pawnbroker  either  by  advertising,  soliciting,  signs, 
or  otherwise.  (Aug.  6,  1956,  70  Stat.  1036,  ch.  979, 
§2.) 

Effective  Date 
See  note  under  section  2-2001. 

§2-2003.  Appointment  of  attorney  and  application  for 
licenses. 

(a)  No  license  shall  be  issued  to  any  person  un- 
less and  until  such  person  shall,  in  writing  and  in 
the  form  prescribed  by  the  Commissioners,  appoint 
the  Commissioners  as  his  true  and  lawful  attorney 
upon  whom  all  judicial  and  other  process  or  legal 
notice  directed  to  such  person  may  be  served.  A 
copy  of  any  such  process  or  notice  so  served  upon 
the  Commissioners  shall  be  forthwith  sent  by  regis- 
tered mail  by  the  plaintiff  or  his  attorney  to  the  de- 
fendant at  his  residence  or  his  place  of  business. 

(b)  Each  application  for  a  license  under  this 
chapter  shall  be  in  writing,  under  oath  or  affirmation, 
to  the  Commissioners  in  such  form  as  they  may 
prescribe.  Such  application  shall  contain  (1)  in 
the  case  of  an  individual,  his  name  and  the  address 
of  his  residence  and  place  of  business,  (2)  in  the  case 
of  a  firm  or  voluntary  association,  the  name  and 
address  of  every  member  thereof  and  the  address 
of  the  place  where  such  business  is  to  be  conducted, 
(3)  in  the  case  of  a  joint-stock  company,  incorpo- 
rated society,  or  corporation,  the  names  and  ad- 
dresses of  the  officers  and  directors  thereof  and  the 
address  of  the  place  where  such  business  is  to  be 
conducted,  and  (4)  such  additional  information  as 
the  Commissioners  may  prescribe. 

(c)  Each  applicant  shall  prove  to  the  satisfaction 
of  the  Commissioners  that  he  has  available,  for  use 
in  the  business  of  making  loans  authorized  by  this 


chapter  at  the  location  specified  in  his  application, 
cash  capital  of  at  least  $20,000. 

(d)  Upon  the  filing  of  any  such  application  the 
applicant  shall  pay  to  the  Commissioners  the  sum 
of  $50  as  a  fee  for  investigating  the  application, 
which  sum  shall  be  retained  by  the  District  whether 
such  application  is  approved  or  disapproved.  (Aug. 
6,  1956,  70  Stat.  1036,  ch.  970,  §  3.) 

Effective  Date 
See  note  under  section  2-2001. 

§  2-2004.  Bond  provisions — Annual  renewal. 

(a)  Each  applicant  shall  file  with  his  application 
a  bond  running  to  the  District  in  the  sum  of  $5,000 
with  two  or  more  sufficient  sureties,  whose  liability 
as  such  securities  shall  not  exceed  the  said  sum  in 
the  aggregate;  except  that  the  execution  of  any 
such  bond  by  a  fidelity  or  surety  company  authorized 
by  the  laws  of  the  United  States  to  transact  business 
in  the  District  shall  be  equivalent  to  the  execution 
thereof  by  two  sureties,  but  such  company,  if  ex- 
cepted to,  shall  justify  in  the  manner  required  by  law 
of  fidelity  and  surety  companies.  Such  bond  shall 
be  approved  by  the  Commissioners  and  conditioned 
upon  the  compliance  by  the  applicant  with  all  the 
provisions  of  this  title  and  all  rules  and  regulations 
lawfully  made  pursuant  thereto.  Any  person  in- 
jured by  the  noncompliance  with  any  such  pro- 
vision, rule,  or  regulation  by  any  licensee  under  this 
chapter  may  maintain  a  suit  in  his  own  name  in  any 
court  of  competent  jurisdiction  and  recover  on  the 
bond  such  damages  as  shall  be  adjudged  by  such 
court  together  with  costs  of  such  suit.  Recovery 
upon  any  such  bond  shall  not  preclude  recovery 
against  such  licensee  for  any  liability  in  excess  of 
the  amount  recovered  upon  the  bond,  and  such  re- 
covery shall  not  be  held  to  extinguish  any  remedy 
under  other  law. 

(b)  The  bond  or  bonds  which  the  licensee  is  re- 
quired to  file  hereunder  shall  be  renewed  and  re- 
filed  annually  at  the  time  of  making  payment  of 
the  annual  license  fee.  If  the  Commissioners  shall 
find  that  any  such  bond  has  for  any  reason  become 
insecure  or  exhausted,  an  additional  bond  in  the  sum 
of  not  more  than  $5,000  shall  be  filed  by  the  licensee 
within  ten  days  after  written  demand  therefor  by 
the  Commissioners.  (Aug.  6,  1956,  70  Stat.  1037, 
ch.  970,  §  4.) 

Effective  Date 
See  note  under  section  2-2001. 

§  2-2005.  Issuance  of  license. 

(a)  If  the  Commissioners  approve  the  bond  filed 
by  the  applicant  and  the  form  of  the  application, 
and  find  after  investigation  (1)  that  the  financial 
responsibility,  experience,  character,  and  general 
fitness  of  such  applicant,  and  of  the  members  thereof 
if  the  applicant  is  a  firm  or  voluntary  association, 
and  of  the  officers  and  directors  thereof  if  the 
applicant  is  a  joint-stock  company,  incorporated 
society,  or  corporation  are  such  as  to  command  the 
confidence  of  the  community  and  to  warrant  the  be- 
lief that  the  business  of  the  applicant  will  be  oper- 
ated honestly,  fairly,  and  efficiently  in  accordance 
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with  the  purposes  of  this  chapter;  (2)  that  permit- 
ting such  applicant  to  engage  in  such  business  will 
promote  the  convenience  and  advantage  of  the  com- 
munity; and  (3)  that  the  applicant  has  available  for 
use  in  such  business  at  the  location  specified  in  the 
application  cash  capital  of  at  least  $20,000,  the  Com- 
missioners shall,  upon  payment  by  the  applicant  of 
a  license  fee  of  $500,  issue  to  the  applicant  a  license 
to  make  such  loans  in  accordance  with  the  provisions 
of  this  chapter  at  the  location  specified  in  such  ap- 
plication; except  that  if  any  such  license  is  issued 
after  the  thirtieth  day  of  April  of  any  year  the  fee 
for  such  license  shall  be  $250.  If  the  Commissioners 
do  not  so  find  after  investigation  they  shall  notify 
the  applicant  thereof  and  return  the  bond  filed  with 
the  application.  Within  sixty  days  from  the  date  of 
filing  the  application  for  license,  accompanied  by  the 
investigation  fee  and  bond  required  by  this  chapter 
the  Commissioners  shall  either  issue  or  refuse  to 
issue  such  license,  but  no  applicant  shall  be  denied 
a  license  until  after  a  due  hearing  by  the  Commis- 
sioners, at  which  the  applicant  shall  have  a  reason- 
able opportunity  to  be  heard  and  to  produce  evidence 
in  support  of  his  application.  If  the  application  be 
denied  the  Commissioners  shall  within  twenty  days 
thereafter  prepare  a  written  decision  and  findings 
with  respect  thereto  containing  a  summary  of  the 
evidence  and  the  reasons  supporting  the  denial  and 
forthwith  serve  upon  the  applicant  a  copy  thereof. 

(b)  Each  license  issued  under  this  chapter  shall 
state  fully  the  name  of  the  licensee  and  the  place  at 
which  the  business  is  to  be  conducted  under  such 
license.  Such  license  shall  be  kept  conspicuously 
posted  in  such  place  of  business.  No  such  license 
shall  be  transferable  or  assignable.  Not  more  than 
one  place  of  business  shall  be  maintained  under  the 
same  license,  but  the  Commissioners  may  issue  more 
than  one  license  to  the  same  licensee  upon  com- 
pliance for  each  such  license  with  all  the  provisions 
of  this  title  applicable  to  the  original  issuance  of 
licenses.  Whenever  a  licensee  shall  desire  to  change 
his  place  of  business  to  another  location  within  the 
District  he  shall  immediately  give  written  notice 
thereof  to  the  Commissioners.  Upon  receipt  of  such 
notice  the  Commissioners  shall  attach  to  the  license 
a  statement  of  the  change  of  location  and  the  date 
thereof,  which  shall  be  authority  for  the  operation 
of  such  business  under  such  license  at  the  new 
location, 

(c)  No  licensee  shall  transact  such  business  or 
make  any  loan  provided  for  by  this  chapter  under 
any  other  name  or  at  any  other  place  of  business 
than  that  named  in  the  license.  (Aug.  6,  1956,  70 
Stat.  1037,  ch.  970,  §  5.) 

Effective  Date 
See  note  under  section  2-2001. 

§2-2006.  Revocation,    suspension,    and    renewal  of 
licenses. 

(a)  Each  license  shall  remain  in  full  force  and 
effect  until  the  first  day  of  November  following  the 
date  of  issuance  unless  sooner  surrendered  by  the 
licensee  or  suspended  or  revoked  as  hereinafter  pro- 


vided. Application  for  license  for  the  following  year 
may  be  made  by  any  licensee  within  twenty  days 
prior  to  the  first  day  of  November.  If  the  Commis- 
sioners are  satisfied  that  no  fact  or  condition  then 
exists  which  clearly  would  warrant  the  Commis- 
sioners in  refusing  to  issue  a  license  on  an  original 
application  the  Commissioners  are  authorized  to 
issue  license  for  the  year  commencing  on  the  first 
day  of  November  following  the  date  of  such  applica- 
tion, upon  payment  of  license  fee  of  $250. 

(b)  The  Commissioners  shall,  upon  ten  days' 
notice  to  the  licensee  stating  that  they  contemplate 
the  revocation  or  suspension  of  his  license,  and,  in 
general,  the  grounds  therefor,  revoke  or  suspend 
such  license,  after  reasonable  opportunity  has  been 
afforded  to  the  licensee  to  be  heard,  if  the  Commis- 
sioners find  ( 1 )  that  the  licensee  has  failed  to  main- 
tain in  effect  the  bond  or  bonds  required  under  this 
chapter  or  (2)  that  the  licensee  has  either  know- 
ingly or  without  the  exercise  of  due  care  to  prevent 
the  same,  violated  any  provision  of  this  chapter  or 
has  failed  to  comply  with  any  rule  or  regulation 
lawfully  made  pursuant  thereto,  or  (3)  that  any  fact 
or  condition  then  exists  which  clearly  would  warrant 
the  Commissioners  in  refusing  to  issue  a  license  on 
an  original  application.  If  the  license  be  revoked  or 
suspended  the  Commissioners  shall,  within  twenty 
days  thereafter,  prepare  a  written  decision  and  find- 
ings with  respect  thereto  containing  a  summary  of 
the  evidence  and  the  reasons  supporting  the  revoca- 
tion or  suspension  and  forthwith  serve  upon  the 
licensee  a  copy  thereof. 

(c)  The  Commissioners  may  revoke  or  suspend 
only  the  particular  license  with  respect  to  which 
there  are  grounds  for  revocation  or  suspension;  but 
if  the  Commissioners  find  that  such  grounds  for 
revocation  or  suspension  apply  or  extend  to  more 
than  one  license  issued  to  any  person  under  this 
chapter,  they  shall  revoke  or  suspend  all  the  licenses 
affected  thereby. 

(d)  The  licensee  may  at  any  time  surrender  any 
license  issued  to  him  under  this  chapter  upon  filing 
written  notice  to  that  effect  with  the  Commissioners, 

(e)  No  revocation,  suspension,  or  surrender  of  any 
such  license  shall  impair  or  affect  the  obligation  of 
any  preexisting  lawful  contract  between  the  licensee 
and  any  borrower,  or  any  bond  given  by  such  li- 
censee.   (Aug.  6.  1956,  70  Stat.  1038,  ch.  970,  §  6.) 

Effective  Date 
See  note  under  section  2-2001o 

§2-2007.  Enforcement  provisions — Commissioners  to 
investigate  licensees — Production  of  records- 
Contempt  proceedings — Filing  of  reports — Preser- 
vation of  records — Review  of  Commissioners'  de- 
cisions. 

(a)  The  provisions  of  this  chapter  shall  be  en- 
forced by  the  Commissioners,  who  are  authorized  to 
make  such  rules  and  regulations  in  addition  hereto 
and  not  inconsistent  herewith,  as  may  be  necessary 
for  the  enforcement  of  this  chapter.  The  Commis- 
sioners shall  make  such  examination  and  investi- 
gations of  the  affairs,  business,  office,  and  records 
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of  every  licensee,  and  such  further  examinations  or 
investigations  as  they  shall  deem  necessary  for  the 
purpose  of  discovering  violations  of  this  chapter  or 
of  securing  information  necessary  for  its  proper  en- 
forcement. For  the  purpose  of  making  such  ex- 
aminations or  investigations  the  Commissioners  and 
their  duly  designated  representatives  shall  have  au- 
thority to  require  by  subpena  the  production  of 
books,  papers,  and  records  and  the  attendance,  and 
examination  under  oath,  of  all  persons  whomso- 
ever whose  testimony  they  may  require  relative  to 
the  loans  or  business  of  any  such  licensee,  and  shall 
have  free  access  to  the  accounts,  papers,  records, 
files,  safes,  vaults,  offices,  and  places  of  business 
used  in  connection  with  any  business  conducted 
under  any  license  issued  in  accordance  with  this 
chapter.  In  the  event  of  contumacy  or  refusal  to 
obey  any  such  subpena  or  requirement  under  this 
section,  the  Commissioners  may  make  application 
to  the  Municipal  Court  for  the  District  of  Columbia 
for  an  order  requiring  obedience  thereto.  There- 
upon the  court,  with  or  without  notice  and  hearing, 
as  it  in  its  discretion  may  decide,  shall  make  such 
order  as  is  proper  and  may  punish  as  a  contempt 
any  failure  to  comply  with  such  order  in  accord- 
ance  with  the  provisions  of  section  11-756  (c), 

(b)  Each  licensee  shall  annually  on  or  before  the 
fifteenth  day  of  March  file  with  the  Commissioners 
a  report  giving  such  information  as  the  Commis- 
sioners may  require,  relevant  to  the  business  and 
operations  during  the  preceding  calendar  year,  of 
each  licensed  place  of  business  conducted  by  such 
licensee  in  the  District.  Such  report  shall  be  made 
under  oath  and  in  the  form  prescribed  by  the  Com- 
missioners. The  Commissioners  shall  make  and 
publish  annually  an  analysis  and  recapitulation  of 
such  reports. 

(c)  Each  licensee  shall  keep  and  use  in  his  busi- 
ness and  shall  preserve  for  at  least  three  years  after 
making  the  final  entry  on  any  loan  recorded  therein, 
such  books,  accounts,  records,  or  card  systems  as 
will  enable  the  Commissioners  to  determine  whether 
such  licensee  is  complying  with  the  provisions  of 
this  chapter  and  with  the  rules  and  regulations  made 
pursuant  thereto. 

(d)  The  Commissioners  are  authorized  to  appoint 
such  assistants,  clerks,  or  other  employees  as  may 
be  required  for  the  purpose  of  carrying  out  the  pro- 
visions  of  this  chapter 

(e)  Any  person  aggrieved  by  any  action,  decision, 
or  ruling  of  the  Commissioners  under  this  chapter 
may,  within  twenty  days  thereafter,  or  within  twenty 
days  after  the  service  upon  such  person  of  any  writ- 
ten decision  and  findings  required  by  this  chapter, 
appeal  to  the  Commissioners  for  a  review  thereof 
Upon  any  such  review,  the  Commissioners  may  af- 
firm, set  aside,  or  modify  such  action,  decision,  oi 
ruling.  In  any  such  case  the  Commissioners  shall, 
within  ten  days  thereafter,  prepare  a  written  deci- 
sion and  findings  with  respect  thereto,  containing  a 
summary  of  the  evidence  and  the  reasons  support- 
ing  the  affirmance,  setting  aside»  or  modification^ 
and  forthwith  serve  upon  the  aggrieved  person  a 


copy  thereof.  (Aug.  6,  1956,  70  Stat.  1039,  ch.  970„ 
§  7.) 

Effective  Date 
See  note  under  section  2-2001. 

§  2-2008.  Advertising— Statement  of  rates. 

(a)  No  licensee  or  other  person,  firm,  voluntary 
association,  joint  stock  company,  incorporated 
society,  or  corporation  shall  advertise,  print,  display, 
publish,  distribute,  or  broadcast,  or  cause  or  permit 
to  be  advertised,  printed,  displayed,  published,  dis- 
tributed, or  broadcast,  in  any  manner  whatsoever, 
any  statement  or  representation  with  regard  to  the 
lates,  terms,  or  conditions  for  the  lending  of  money, 
credit,  goods,  or  things  in  action  in  the  amount  or 
of  the  value  of  $1,000  or  less,  which  is  false,  mislead- 
ing, or  deceptive,  or,  in  the  case  of  a  licensee,  which 
refers  to  the  supervision  of  such  business  by  the 
District  of  Columbia,  or  any  department  or  official 
thereof.  The  Commissioners  may  order  any  licensee 
to  desist  from  any  conduct  which  they  shall  find 
to  be  a  violation  of  the  foregoing  provisions. 

(b)  The  Commissioners  may  require  that  rates  of 
charge,  if  stated  by  a  licensee,  be  stated  fully  and 
clearly  in  such  manner  as  they  may  deem  necessary 
to  prevent  misunderstanding  thereof  by  prospective 
borrowers,   (Aug.  6,  1956,  70  Stat.  1040,  ch.  970,  §  8.) 

Effective  Date 
See  note  under  section  2-2001. 

§  2-2009.  Investigations  of  economic  conditions  relat- 
ing to  pawnbrokerage  business — Fixing  of  interest 
rates — Payment  of  loan. 

(a)  The  Commissioners  shall  investigate  from 
time  to  time  the  economic  conditions  and  other 
factors  relating  to  and  affecting  the  business  of 
making  pawnbroker  loans  under  this  chapter,  and 
shall  ascertain  all  pertinent  facts  necessary  to  deter- 
mine what  maximum  rate  of  interest  should  be  per- 
mitted. Upon  the  basis  of  such  ascertained  facts, 
the  Commissioners  shall  determine  and  fix  by  regu- 
lation or  order  a  maximum  rate  of  interest  in  con- 
nection with  such  loans  which  will  induce  efficiently 
managed  commercial  capital  to  be  invested  m  such 
business  in  sufficient  amounts  to  make  available  ade- 
quate credit  facilities  to  individuals  seeking  such 
loans  at  reasonable  rates  of  interest,  and  which  will 
afford  those  engaged  in  such  business  a  fair  and 
reasonable  return  upon  the  assets.  The  Commis- 
sioners may  from  time  to  time,  upon  the  basis  of 
changed  conditions  or  facts,  redetermine  and  refix 
any  such  maximum  rate  of  interest,  but,  before  de- 
termining or  redetermining  any  such  maximum  rate, 
the  Commissioners  shall  give  reasonable  notice  of 
their  intention  to  consider  doing  so  to  all  licensees 
and  a  reasonable  opportunity  to  be  heard  and  in- 
troduce evidence  with  respect  thereto  and  such 
notice  shall  also  be  published  once  each  week  for 
two  consecutive  weeks  in  one  or  more  of  the  daily 
newspapers  published  in  the  District.  Any  such 
changed  maximum  rate  of  interest  shall  not  affect 
preexisting  loan  contracts  lawfully  entered  into  be- 
tween any  licensee  and  any  borrower.  Until  such 
time  as  a  different  rate  is  fixed  by  the  Commissioners 
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in  accordance  with  the  authorization  contained  in 
this  section,  every  licensed  pawnbroker  may  con- 
tract for  and  receive  on  any  loan  of  money,  not  ex- 
ceeding 2  per  centum  per  month,  or  fraction  thereof, 
upon  any  loan  not  exceeding  the  sum  of  $200,  or 
more  than  1  per  centum  per  month  or  fraction 
thereof,  upon  any  loan  exceeding  $200  and  not  ex- 
ceeding $1,000,  and  8  per  centum  per  annum  on  any 
loan  in  excess  of  $1,000,  under  a  penalty  of  $100  for 
each  such  offense :  Provided,  That  pawnbrokers  may 
ask,  demand,  and  receive  a  minimum  charge  in  lieu 
of  interest  of  50  cents. 

(b)  The  borrower  may  pay  all  or  any  part  of  any 
loan  made  pursuant  to  this  chapter  at  any  time 
before  the  date  of  maturity  thereof,  but  any  such 
payment  may  first  be  applied  by  the  licensee  to  all 
interest  unpaid  up  to  the  date  of  such  payment. 
(Aug.  6,  1956,  70  Stat.  1040,  ch.  970,  §  9.) 

Effective  Date 
See  note  under  section  2-2001. 

§2-2010.  Charging,  demanding  or  receiving  interest, 
discount,  fee  or  other  charge,  except  as  authorized 
by  law  prohibited — Payment  of  fees  by  licensees 
for  performance  of  prohibited  acts — Nonvalidity  of 
instruments  for  loans  made  in  violation  of  law — 
Loans  made  in  violation  of  sections  2-2001  to  2- 
2019  against  public  policy — Loans  outside  of  Dis- 
trict. 

(a)  No  person,  except  as  authorized  by  this  chap- 
ter, shall  directly  or  indirectly,  by  any  device,  sub- 
terfuge, or  pretense,  whatsoever,  ask,  demand, 
charge,  contract  for,  or  receive,  or  participate,  as 
agent,  broker,  procurer,  intermediary,  or  volunteer, 
or  in  any  other  capacity,  in  asking,  demanding, 
charging,  contracting  for,  or  receiving  any  interest, 
discount,  fee,  charge,  or  other  consideration  which 
in  the  aggregate  is  greater  than  the  interest  which 
is  permitted  by  sections  28-2701  to  28-2703,  upon  any 
loan  or  application  for  loan  in  the  amount  or  of  the 
value  of  $1,000,  or  less,  whether  or  not  such  loan  is 
made. 

(b)  No  person  engaged  in  the  business  regulated 
by  this  chapter  shall  pay,  directly  or  indirectly,  to 
any  person,  any  money,  service,  or  thing  of  value  for 
the  doing  of  any  of  the  acts  prohibited  in  the  sub- 
section (a)  of  this  section:  Provided,  That  this  sub- 
section shall  apply  only  to  acts  done  or  performed 
with  reference  to  loan  transactions  or  applications 
for  loans  in  sums  of  $1,000  or  less,  or  in  inducing  or 
seeking  to  induce  any  person  to  borrow  in  sums  of 
$1,000  or  less. 

(c)  No  instrument  evidencing  a  loan  made  within 
the  District  in  violation  of  the  provisions  of  this 
chapter  shall  be  valid  or  enforceable  in  the  District 
by  the  lender  or  by  any  other  holder  thereof  who  ac- 
quired the  same  with  actual  knowledge  that  said 
loan  was  made  in  violation  of  the  provisions  of  this 
chapter  or  with  knowledge  of  such  facts  that  his 
action  in  taking  such  instrument  amounted  to  bad 
faith. 

(d)  Any  loan  made  by  any  person  not  licensed 
under  this  chapter  for  which  there  has  been  charged, 
contracted  for,  or  received  a  greater  rate  of  interest, 
discount,  or  consideration  than  the  interest  which 


is  permitted  by  sections  28-2701  to  28-2703,  and  any 
loan  made  by  a  licensee  under  this  chapter  for  which 
there  has  been  charged,  contracted  for,  or  received 
a  greater  rate  of  interest,  discount,  or  consideration 
than  licensees  are  permitted  to  charge,  contract  for, 
or  receive  under  this  chapter  is  hereby  declared  to 
be  against  the  public  policy  of  the  District.  No  such 
loan  made  outside  the  District  shall  be  enforced  in 
the  District  and  every  person  in  anywise  participat- 
ing therein  in  the  District  shall  be  subject  to  the  pro- 
visions of  this  chapter,  except  that  the  provisions  of 
this  subsection  shall  not  apply  to  a  loan  legally  made 
in  any  State  under  and  in  accordance  with  the  pro- 
visions of  a  duly  enacted  pawnbroker  law.  (Aug.  6, 
1956,  70  Stat.  1041,  ch.  970,  §  10.) 

Effective  Date 
See  note  under  section  2-2001. 

§2-2011.  Pawnbroker  to  keep  accurate  records  of  loan 
transactions — Books  open  to  inspection  by  Com- 
missioners— Police  to  be  admitted  by  pawnbroker 
during  business  hours — Divulging  contents  of  rec- 
ords— Daily  transcripts  of  loan  transactions  to  be 
filed  with  Chief  of  Police. 

(a)  Every  pawnbroker  shall  keep  a  book  in  which 
shall  be  fairly  written,  at  the  time  of  each  loan,  an 
accurate  account  and  description  of  the  goods,  arti- 
cle, or  thing  pawned  or  pledged,  the  amount  of 
money  loaned  thereon,  the  time  of  pledging  the 
same,  the  rate  of  interest  to  be  paid  on  such  loan, 
and  the  name  and  residence  of  the  person  pawning 
or  pledging  the  said  goods,  article,  or  thing,  together 
with  a  particular  description  of  such  person,  includ- 
ing complexion,  color  of  eyes  and  hair,  and  his  or 
her  height  and  general  appearances, 

(b)  The  said  book  shall  at  all  reasonable  times  be 
open  to  the  inspection  of  the  Commissioners.  It 
shall  be  the  duty  of  every  pawnbroker,  and  of  every 
person  in  his  employ,  to  admit  to  his  premises  during 
business  hours  any  member  of  the  Metropolitan 
Police  Force  of  the  District  of  Columbia  as  aforesaid 
to  examine  any  pledge  or  pawn  book  or  other  record 
on  the  premises,  as  well  as  the  articles  pledged,  pur- 
chased, or  received,  and  to  search  for  and  take  pos- 
session of  any  article  known  by  him  to  be  missing  or 
known  or  believed  by  him  to  have  been  stolen,  with- 
out the  formality  of  the  writ  of  search  warrant  or  any 
other  process,  which  search  or  seizure  is  hereby 
authorized. 

(c)  Except  as  to  any  judicial  or  other  official  of  the 
District,  having  a  right  thereto  in  his  official  capac- 
ity, it  shall  be  unlawful  for  any  officer  or  employee 
of  the  District  to  divulge  or  make  known  in  any 
manner  the  contents  of  such  book. 

(d)  Every  pawnbroker  shall,  every  day,  except 
Sunday,  before  the  hour  of  eleven  o'clock  in  the  fore- 
noon, deliver  to  the  Chief  of  Police,  or  his  representa- 
tive, on  forms  to  be  prescribed  by  the  Commissioners 
of  the  District  of  Columbia,  a  legible  and  correct 
transcript  from  the  book  or  books  provided  for  in 
subsection  (a),  showing  an  accurate  and  complete 
description  of  every  article  or  thing  received  by  him, 
in  pawn  or  pledge,  and  giving  all  numbers,  marks, 
monograms,  trademarks,  manufacturers'  names  and 
other  marks  of  identification  appearing  on  the  same. 


^  2-2012 


TITLE  2.— DISTRICT  BOARDS  AND  COMMISSIONS 


Page  124 


on  the  business  day  next  preceding,  together  with  the 
numbers  of  the  pawn  ticket  issued  therefor,  the 
amount  of  the  loan  thereon,  and  the  name,  residence, 
and  physical  description  of  the  person  pawning  or 
pledging  the  said  goods,  article  or  thing.  (Aug.  6, 
1956,  70  Stat.  1041,  ch.  970,  §  11.) 

Effective  Date 
See  note  under  section  2-2001. 

§  2-2012.  Pawnbroker  to  deliver  accurate  memorandum 
of  loan  transaction  to  borrower. 

Every  pawnbroker  shall,  at  the  time  of  each  loan, 
deliver  to  the  person  pawning  or  pledging  any  goods, 
article,  or  thing  a  memorandum  or  note,  signed  by 
him,  containing  the  substance  of  the  entry  required 
to  be  made  in  his  or  her  book  by  the  last  preceding 
section,  excepting  as  to  the  description  of  the  person 
and  no  charge  shall  be  made  or  received  by  any 
pawnbroker  for  any  such  entry,  memorandum,  or 
note.   (Aug.  6,  1956.  70  Stat.  1042,  ch.  970,  §  12.) 

Effective  Date 
See  note  under  section  2-2001. 

§  2-2013.  Sale  of  pledge. 

No  pawnbroker  shall  sell  any  pawn  or  pledge  until 
the  same  shall  have  remained  one  year  in  his  posses- 
sion, unless  by  consent  in  writing  by  the  pawner;  and 
all  such  sales  shall  be  made  at  public  auction  and  not 
otherwise,  and  shall  be  made  or  conducted  only  by 
an  auctioneer  licensed  by  the  District  of  Columbia. 
(Aug.  6,  1956,  70  Stat.  1042,  ch.  970,  §  13.) 

Effective  Date 
See  note  under  section  2-2001. 

§  2-2014.  Publication  of  notice  of  sale. 

Notice  of  every  such  sale  shall  be  published  for  at 
least  six  days  previous  thereto,  in  one  or  more  of  the 
daily  newspapers  of  general  circulation  printed  in  the 
District  of  Columbia,  and  such  notice  shall  specify 
the  time  and  place  at  which  such  sale  is  to  take 
place,  the  name  of  the  auctioneer  by  whom  the  same 
is  to  be  conducted,  and  a  description  of  the  article 
to  be  sold,  and  in  addition  thereto  the  pawnbroker 
shall  mail  to  the  pawner  a  copy  of  such  notice  and 
shall  obtain  from  the  postmaster  or  his  authorized 
agent  a  certificate  showing  such  mailing,  issued  pur- 
suant to  section  260a  of  Title  39,  U.  S.  C,  and  regu- 
lations made  thereunder.  Such  certificates  shall  be 
deemed  to  be  part  of  the  records  of  the  business  of 
the  pawnbroker  required  by  this  title  to  be  kept. 
(Aug.  6,  1956,  70  Stat.  1042,  ch.  970,  §  14.) 

Effective  Date 
See  note  under  section  2-2001. 

§  2-2015.  Disposition  of  surplus  moneys. 

The  surplus  money,  if  any,  arising  from  any  such 
sale,  after  deducting  the  amount  of  the  loan,  the 
interest  then  due  on  the  same,  and  the  expenses  of 
the  advertisement  and  sale,  shall  be  paid  over  by 
the  pawnbroker  to  the  person  who  would  be  entitled 
to  redeem  the  pledge  in  case  no  such  sale  had  taken 
place.    (Aug.  6,  1956,  70  Stat.  1042,  ch.  970,  §  15.) 

Effective  Date 
See  note  under  section  2-2001. 


§  2-2016.  Penalties — I»ans  in  violation  of  sections  2- 
2001  to  2-2019  void— Pledged  goods  to  be  returned. 

(a)  Any  individual  or  any  member,  officer,  direc- 
tor, agent,  or  employee  of  any  firm,  voluntary  asso- 
ciation, joint-stock  company,  incorporated  society, 
or  corporation  who  shall  violate  or  participate  in 
the  violation  of  any  of  the  provisions  of  this  chapter 
shall  be  punished  by  a  fine  of  not  more  than  $300  or 
by  imprisonment  for  not  more  than  ninety  days. 

(b)  Any  contract  of  loan  in  the  making  or  collec- 
tion of  which  any  act  shall  have  been  done  which 
constitutes  a  violation  of  any  of  the  provisions  of  this 
chapter  shall  be  void  and  the  lender  shall  have  no 
right  to  collect  or  receive  any  principal,  interest,  or 
charges  whatsoever  on  account  thereof.  Any  person 
pledging  any  goods,  article,  or  other  thing  as  security 
for  a  loan  which  is  void  shall  be  entitled  to  the  re- 
turn of  such  goods,  article,  or  thing  without  being 
required  to  pay  any  principal,  interest,  or  other 
charge  on  account  of  such  void  loan.  (Aug.  6,  1956, 
70  Stat.  1042,  ch.  970,  §  16.) 

Effective  Date 
See  note  under  section  2-2001. 

§2-2017.  Rules  and  regulations. 

The  Commissioners  are  authorized  to  make  and 
enforce  such  rules  and  regulations  as  they  deem 
necessary  to  carry  out  the  purposes  of  this  chapter. 
(Aug.  6,  1956,  70  Stat.  1043,  ch.  970,  §  17.) 

Effective  Date 
See  note  under  section  2-2001. 

§2-2018.  Nonapplicability  to  certain  financial  institu- 
tions or  federal  agencies. 

Nothing  in  this  chapter  shall  apply  to  any  person, 
firm,  joint-stock  company,  incorporated  society, 
credit  union,  or  corporation  doing  business  in  the 
District  of  Columbia  under  the  supervision  of  the 
Federal  Reserve  System,  or  the  Comptroller  of  the 
Currency,  or  the  Federal  Deposit  Insurance  Cor- 
poration, or  the  Home  Loan  Bank  Board,  or  the 
Federal  Savings  and  Loan  Insurance  Corporation, 
or  the  Department  of  Health,  Education,  and 
Welfare  or  to  loans  made  by  them.  (Aug.  6,  1956, 
70  Stat.  1043,  ch.  970,  §  18.) 

Effective  Date 
See  note  under  section  2-2001. 

§2-2019.  Separability  of  provisions. 

If  any  provision  of  this  chapter  or  the  application 
thereof  to  any  person  or  circumstances,  is  held 
invalid,  the  remainder  of  the  chapter,  and  the  appli- 
cation of  such  provision  to  other  persons  or  circum- 
stances shall  not  be  affected  thereby.  (Aug.  16, 
1956,  70  Stat.  1043,  ch.  970,  §  20.) 

Effective  Date 
See  note  under  section  2-2001. 

Chapter  21.— CHARITABLE  SOLICITATIONS 

Sec. 

2-2101.  Definitions. 

2-2102.    Powers  of  Commissioners. 

2-2103.  Certificate  of  registration — Nonapplicability  to 
educational  or  religious  groups — Other  ex- 
emptions by  regulations. 
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2-2104     Application  for  and  issuance  of  certificate, 

2-2105,  Solicitor  information  cards — Conditions  under 
which  solicitation  may  be  made. 

2-2106.  Registrant  required  to  make  report  ot  contri- 
butions— Time. 

2-2107  Representations  as  to  truth  or  finding  by  Com- 
missioners in  regard  to  registration  certificate 
or  solicitor  card  prohibited, 

2-2108  Telephone  solicitation  for  compensation  pro- 
hibited. 

2-2109     Commissioners  may  appoint  advisory  commit- 
tee— Composition  of  committee- -Secretary 
2-2110    Promulgation  of  regulations — Hearing 
2-2111     Use  of  other  person's  name  by  registered  solici- 
tor— Listing  of  other  person's  name  in  adver- 
tisement or  other  publication — Publication  of 
list  of  contributors  by  charitable  organiza- 
tions. 

2-2112.  Penalties — Prosecutions  in  name  of  District  of 
Columbia — Action  to  enjoin  violations  of  this 
chapter  or  regulations. 

2-2113     Separability. > 

2-2114  Appropriations, 

§2-2101.  Definitions. 

As  used  in  this  chapter — 

(a)  The  term  "Commissioners"  means  the  Com- 
missioners of  the  District  of  Columbia,  sitting  as  a 
board,  or  any  agent  or  agency  designated  by  them 
to  perform  any  function  vested  in  the  Commissioners 
by  this  chapter. 

(b)  The  term  "registrant"  means  the  holder  of 
a  valid  certificate  of  registration  duly  issued  under 
the  terms  of  this  chapter. 

(0)  "Solicit"  and  "solicitation"  mean  the  request 
directly  or  indirectly  for  any  contribution  on  the 
plea  or  representation  that  such  contribution  will  or 
may  be  used  for  any  charitable  purpose,  and  also 
mean  and  include  any  of  the  following  methods  of 
securing  contributions : 

(1)  Oral  or  written  request; 

(2)  The  distribution,  circulation,  mailing,  post- 
ing, or  publishing  of  any  handbill,  written  advertise- 
ment, or  publication; 

(3)  The  making  of  any  announcement  to  the 
press,  over  the  radio,  by  television,  by  telephone,  or 
telegraph  concerning  an  appeal,  assemblage,  athletic 
or  sports  event,  bazaar,  benefit,  campaign,  contest, 
dance,  drive,  entertainment,  exhibition,  exposition, 
party,  performance,  picnic,  sale,  or  social  gathering, 
which  the  public  is  requested  to  patronize  or  to 
which  the  public  is  requested  to  make  a  contribu- 
tion; 

(4)  The  sale  of,  offer,  or  attempt  to  sell,  any 
advertisement,  advertising  space,  book,  card,  maga- 
zine, merchandise,  subscription,  ticket  of  admission, 
or  any  other  thing,  or  where  the  name  of  any 
charitable  person  is  used  or  referred  to  in  any  such 
appeal  as  an  inducement  or  reason  for  making  any 
such  sale,  or  when  or  where  in  connection  with 
any  such  sale,  any  statement  is  made  that  the 
whole  or  any  part  of  the  proceeds  from  any  such 
sale  will  go  or  be  donated  to  any  charitable 
purpose. 

A  "solicitation"  as  defined  herein  shall  be 
deemed  completed  when  made,  whether  or  not  the 
person  making  the  same  receives  any  contribution 
or  makes  any  such  sale. 


(d)  "Charitable"  means  and  includes  philan- 
thropic, social  service,  patriotic,  welfare,  benevo- 
lent, or  educational  (except  religious  education) » 
either  actual  or  purported. 

(e)  "Contribution"  means  and  includes  alms, 
food,  clothing,  money,  subscription,  credit,  property, 
financial  assistance,  or  donations  under  the  guise 
of  a  loan  of  money  or  property. 

(f)  "Person"  means  any  individual,  firm,  copart- 
nership, corporation,  company,  association,  or  joint 
stock  association,  church,  religious  sect,  religious 
denomination,  society,  organization,  or  league,  and 
includes  any  trustee,  receiver,  assignee,  agent,  or 
other  similar  representative  thereof.  (July  10, 
1957,  71  Stat.  278.  Pub.  L.  85-57,  §  2.) 

Applicability  of  Reorganization  Plan  No.  5 

Section  14  of  the  act  of  July  10,  1957,  provides: 
Sec.  14.  Where  any  provision  of  this  Act  refers  to  an 
office  or  agency  abolished  by  Reorganization  Plan  Num- 
ber 5  of  1952  (66  Stat.  824),  such  reference  shall  be 
deemed  to  be  the  office,  agency,  or  officer  now  or  here 
after  exercising  the  functions  of  the  office  or  agency  so 
abolished.  Nothing  contained  in  this  Act  shall  be  con- 
strued as  a  limitation  on  the  authority  vested  in  the 
Commissioners  by  Reorganization  Plan  Number  5  of 
1952. 

Effective  Date 

Section  17  of  the  act  of  July  10,  1957,  cited  to  text,  pro- 
vides that  sections  2-2109.  2-2110  and  2-2114  shall  take 
effect  upon  approval  of  this  act  and  the  remainder  of 
the  act  takes  effect  60  days  after  promulgation  of  the 
first  regulation  under  section  2-2110. 

Popular  Name 

Section  1  of  the  act  of  July  10,  1957,  cited  to  text,  pro- 
vides: "That  this  Act  may  be  cited  as  the  'District  of 
Columbia  Charitable  Solicitation  Act'." 

§  2-2102.  Powers  of  Commissioners. 

(a)  The  Commissioners  are  authorized  and  em- 
powered— 

(1)  to  administer  and  enforce  the  provisions  of 
this  chapter ; 

(2)  to  investigate  the  allegations  of  any  applica- 
tion for  a  certificate  of  registration ; 

(3)  to  have  access  to  and  inspect  and  make 
copies  of  all  the  financial  books,  records,  and 
papers  of  any  person  making  any  solicitation  or  on 
whose  behalf  any  solicitation  is  made; 

(4)  to  investigate  at  any  time  the  methods  of 
making  or  conducting  any  solicitation ; 

(5)  to  issue  a  certificate  of  registration  to  any 
person  filing  an  application  pursuant  to  this 
chapter; 

(6)  to  suspend  or  revoke  any  certificate  of  regis- 
tration or  solicitor  information  card,  on  the  ground 
that  the  holder  of  such  certificate  or  card  has  vio- 
lated any  provision  of  this  chapter  or  any  regula- 
tion promulgated  pursuant  thereto.  The  Commis- 
sioners shall  give  to  the  interested  person  or  per- 
sons an  opportunity  for  a  hearing  after  reasonable 
notice  thereof  before  suspending  or  revoking  any 
such  certificate  or  card; 

(7)  to  prescribe  by  regulation  the  form  of  and 
the  information  to  be  contained  in  the  solicitor  in- 
formation cards  required  by  this  chapter,  and  to 
prescribe  the  manner  of  reproduction  and  authenti- 
cation of  such  cards;  and 
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(8)  to  publish,  in  any  manner  they  deem  appro- 
priate, the  results  of  any  investigation  authorized 
by  this  chapter.  The  Commissioners  shall,  in  pub- 
lishing the  results  of  any  such  investigation,  have 
power  to  publish  information  concerning  the  offi- 
cers and  members  of  the  governing  board  of  any 
organization  coming  within  the  purview  of  this 
chapter:  Provided,  That  such  information  shall  not 
include  membership  and  contribution  lists  of  any 
such  organization. 

(b)  The  Commissioners  are  authorized  to  pre- 
scribe and  collect  fees  for  the  filing  of  applica- 
tions, issuance  of  certificates  of  registration,  and 
any  other  service  which  this  chapter  authorizes  to 
be  performed  by  the  Commissioners.  The  Com- 
missioners shall  fix  such  fees  in  such  amounts  as 
will,  in  their  judgment,  approximate  the  cost  to  the 
District  of  Columbia  of  such  services.  In  fixing 
such  fees  the  Commissioners  may,  in  their  discre- 
tion, prescribe  either  uniform  fees  or  varying 
schedules  of  fees  based  on  actual  or  estimated 
amoimts  solicited  or  to  be  solicited  by  registrants 
or  applicants  for  certificates  of  registration.  No 
fees  may  be  fixed  pursuant  to  this  section  until 
after  a  public  hearing  has  been  held  thereon  pur- 
suant to  reasonable  notice  thereof.  (July  10,  1957, 
71  Stat.  278,  Pub.  L.  85-87,  §  3.) 

Effective  Date 

See  note  under  section  2-2101. 

§2-2103.  Certificate  of  registration — Nonapplicabil- 
ity  to  educational  or  religious  groups — Other  ex- 
emptions by  regulations. 

(a)  No  person  shall  solicit  in  the  District  of 
Columbia  unless  he  holds  a  valid  certificate  of 
registration  authorizing  such  solicitation. 

(b)  The  provisions  of  this  chapter  shall  not  ap- 
ply to  any  person  making  solicitations,  including 
solicitations  for  educational  purposes,  solely  for  a 
church  or  a  religious  corporation  or  a  corporation 
or  an  unincorporated  association  under  the  super- 
vision and  control  of  any  such  church  or  religious 
corporation:  Provided,  That  such  church,  religious 
corporation,  corporation  or  imincorporated  associa- 
tion is  an  organization  which  has  been  granted 
exemption  from  taxation  under  the  provisions  of 
section  501  of  the  Internal  Revenue  Code  of  1954: 
Provided  further.  That  such  exemption  from  the 
provisions  of  this  chapter  shall  be  in  effect  only  so 
long  as  such  church,  religious  corporation,  corpora- 
tion or  unincorporated  association  shall  be  exempt 
from  taxation  under  the  provisions  of  section  501 
of  the  Internal  Revenue  Code  of  1954. 

(c)  The  provisions  of  subsection  (a)  of  this  sec- 
tion and  sections  2-2104,  2-2105,  2-2106  and  2-2108 
shall  not  apply  to  any  person  making  solicitations 

(1)  solely  for  the  American  National  Red  Cross  or 

(2)  exclusively  among  the  membership  of  the  solic- 
iting agency. 

(d)  The  Commissioners  may  by  regulation  pre- 
scribe the  terms  and  conditions  under  which  solici- 
tations in  addition  to  those  enumerated  in  sub- 
section (b)  of  this  section  may  be  exempted  from 
the  provisions  of  subsection  (a)  of  this  section  and 


sections  2-2105  and  2-2106:  Provided,  That  no 
exemption  granted  under  authority  of  this  subsec- 
tion (d)  shall  exceed  for  any  calendar  year  $1,500  in 
money  or  property.  (July  10,  1957.  71  Stat.  279. 
Pub.  L.  85-87,  §  4.) 

Effective  Date 
See  note  under  section  2-2101. 

§  2-2104.  Application  for  and  issuance  of  certificate. 

(a)  Application  for  such  certificate  of  registra- 
tration  shall  be  made  upon  such  form  or  forms  as 
shall  be  prescribed  by  the  Commissioners,  shall  be 
sworn  to  and  shall  be  filed  with  the  Commissioners 
at  least  fifteen  days  prior  to  the  time  when  the 
certificate  of  registration  applied  for  shall  become 
effective.  Each  such  application  shall  contain  such 
information  as  the  Commissioners  shall  by  regula- 
tion require. 

(b)  If,  while  any  application  is  pending,  or  dur- 
ing the  term  of  any  certificate  of  registration 
granted  thereon,  there  is  any  change  in  fact,  policy, 
or  method  from  the  information  given  in  the  appli- 
cation, the  applicant  or  registrant  shall  within  ten 
days  after  such  change  report  the  same  in  writing 
to  the  Commissioners. 

(c)  The  Commissioners  shall  issue  a  certificate  of 
registration  within  ten  days  after  the  filing  of  an 
application  therefor:  Provided,  That,  whenever  in 
the  opinion  of  the  Commissioners  the  application 
does  not  disclose  sufficient  information  required  by 
this  chapter,  or  the  regulations  made  pursuant 
thereto,  to  be  stated  in  such  application,  then  the 
applicant  shall  file  in  writing,  within  48  hours,  ex- 
clusive of  Sundays  and  legal  holidays,  after  a  de- 
mand therefor  made  by  the  Commissioners,  such 
additional  information  as  may  be  required  by  said 
Commissioners:  Provided  further.  That  the  Com- 
missioners, for  good  cause  shown  by  the  applicant, 
may  extend  the  time  for  filing  such  additional  in- 
formation: Provided  further.  That  the  Commis- 
sioners may  withhold  the  issuance  of  a  certificate 
of  registration  until  such  additional  information 
is  furnished.  Each  certificate  of  registration  shall 
be  valid  for  such  period  of  time  as  shall  be  specified 
therein.  (July  10,  1957,  71  Stat.  280,  Pub.  L.  85-87, 
§  5.) 

Effective  Date 
See  note  under  section  2-2101. 

§2-2105.  Solicitor  information  cards — Conditions  un- 
der which  solicitation  may  be  made. 

(a)  No  individual  shall  solicit  in  the  District  of 
Columbia  unless  he  exhibits  a  solicitor  information 
card  or  a  copy  thereof,  produced  and  authenticated 
as  provided  in  regulations  made  pursuant  to  this 
chapter,  and  reads  it  to  the  person  solicited,  or  pre- 
sents it  to  said  person  for  his  perusal,  allowing  him 
sufficient  opportunity  to  read  such  card  before  ac- 
cepting any  contribution  so  solicited. 

(b)  No  individual  shall  solicit  in  the  District  of 
Columbia  by  printed  matter  or  published  article,  or 
over  the  radio,  television,  telephone,  or  telegraph, 
unless  such  publicity  shall  contain  the  data  and 
information  required  to  be  set  forth  on  the  solicitor 
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information  card :  Provided,  That  when  any  solicita- 
tion is  made  by  telephone,  the  solicitor  shall  present 
to  each  person  who  consents  or  indicates  a  willing- 
ness  to  contribute,  prior  to  accepting  a  contribution 
from  said  person,  such  solicitor  information  card  or 
a  copy  thereof  produced  and  authenticated  as  pro- 
vided in  regulations  made  pursuant  to  this  chapter 
(July  10,  1957,  71  Stat.  280,  Pub,  L.  85-87,  §  6J 

Effective  Date 
See  note  under  section  2-2101, 

§2-2106.  Registrant  required  to  make  report  of  con- 
tributions— Time. 

Each  registrant  shall,  within  thirty  days  after  the 
period  for  which  a  certificate  of  registration  has 
been  issued,  and  within  thirty  days  after  a  demand 
therefor  by  the  Commissioners,  file  a  report  with  the 
Commissioners,  stating  the  contributions  secured  as 
a  result  of  any  solicitation  authorized  by  such  cer- 
tificate and  in  detail  all  expenses  of  or  connected 
with  such  solicitation,  and  showing  exactly  for  what 
use  and  in  what  manner  all  such  contributions  were 
or  are  intended  to  be  dispensed  or  distributed, 
(July  10,  1957,  71  Stat.  280,  Pub.  L.  85-87,  §  7.) 

Effective  Date 
See  note  under  section  2-2101. 

§2-2107.  Representations  as  to  truth  or  finding  by 
Commissioners  in  regard  to  registration  certifi- 
cate or  solicitor  card  prohibited. 

No  person  shall  make  or  cause  to  be  made  any 
representation  that  the  issuance  of  a  certificate  of 
registration  or  of  a  solicitor  information  card  is  a 
finding  by  the  Commissioners  (1)  that  the  state- 
ments contained  in  the  registrant's  application  are 
true  and  accurate,  (2)  that  the  application  does  not 
omit  a  material  fact,  or  (3)  that  the  Commissioners 
have  in  any  way  passed  upon  the  merits  or  given 
approval  to  such  solicitation.  (July  10,  1957,  71 
Stat.  281,  Pub.  L.  85-87,  §  8.) 

Effective  Date 
See  note  under  section  2-2101. 

§  2-2108.  Telephone  solicitation  for  compensation  pro- 
hibited. 

No  person  shall  for  pecuniary  compensation  or 
consideration  conduct  or  make  any  solicitation  by 
telephone  for  or  on  behalf  of  any  actual  or  purported 
charitable  use,  purpose,  association,  corporation,  or 
institution.  (July  10,  1957,  71  Stat.  281,  Pub.  L.  85- 
87,  §  9.) 

Effective  Date 
See  note  under  section  2-2101. 

§2-2109.  Commissioners  may  appoint  advisory  com- 
mittee— Composition  of  committee — Secretary. 

The  Commissioners  may  appoint  an  advisory  com- 
mittee to  advise  the  Commissioners  in  respect  to  any 
matter  related  to  the  enforcement  of  this  chapter, 
and  the  members  thereof  shall  serve  without  com- 
pensation. Such  committee  shall  consist  of  not  less 
than  five  nor  more  than  nine  members,  whose  terms 
shall  be  fixed  by  the  Commissioners.  The  Commis- 
sioners are  authorized  to  assign  an  employee  of  the 
IMstrict  of  Columbia  to  serve  as  secretary  for  the 


committee.  (July  10,  1957,  71  Stat.  281,  Pub.  L.  85- 
87,  §  10.) 

Effective  Date 
See  note  under  section  2-2101= 

§2-2110.  Promulgation  of  regulations — Hearing. 

The  Commissioners  are  authorized  to  promulgate 
regulations  to  carry  out  the  purposes  of  this  chapters 
Provided,  That  no  such  regulation  shall  be  put  in 
effect  until  after  a  public  hearing  has  been  held 
thereon.  (July  10,  1957,  71  Stat.  281,  Pub.  L.  85-87, 
§  ID 

Effective  Date 
See  note  under  section  2-2101. 

§2-2111.  Use  of  other  person's  name  by  registered  so- 
licitor— Listing  of  other  person's  name  in  adver- 
tisement or  other  publication — Publication  of  list 
of  contributors  by  charitable  organizations, 

(a)  No  person  who  is  required  to  obtain  a  certifi- 
cate of  registration  under  this  chapter  shall,  for 
the  purpose  of  soliciting  contributions,  use  the  name 
of  any  other  person,  except  that  of  an  officer,  di- 
rector, or  trustee  of  the  organization  for  which 
contributions  are  solicited,  without  the  written  con- 
sent of  such  other  person. 

(b)  A  person  shall  be  deemed  to  have  used  the 
name  of  another  person  for  the  purpose  of  solicit- 
ing contributions  if  such  latter  person's  name  is 
listed  on  any  stationery,  advertisement,  brochure, 
or  correspondence  in  or  by  which  a  contribution  is 
solicited  by  or  on  behalf  of  a  charitable  organiza- 
tion or  his  name  is  listed  or  referred  to  in  connection 
with  a  request  for  a  contribution  as  one  who  has 
contributed  to,  sponsored,  or  endorsed  the  charitable 
organization  or  its  activities. 

(c)  Nothing  contained  in  this  section  shall  pre- 
vent the  publication  of  names  of  contributors  with- 
out their  written  consents,  in  an  annual  or  other 
periodic  report  issued  by  a  charitable  organization 
for  the  purpose  of  reporting  on  its  operations  and 
affairs  to  its  membership  or  for  the  purpose  of  re- 
porting contributions  to  contributors.  (July  10^ 
1957,  71  Stat.  281,  Pub.  L.  85-87,  §  12.) 

Effective  Date 
See  note  under  section  2-2101. 

§2-2112.  Penalties — Prosecutions  in  name  of  District 
of  Columbia — Action  to  enjoin  violations  of  this 
chapter  or  regulations. 

(a)  Any  person  violating  any  provision  of  this 
chapter,  or  regulation  made  pursuant  thereto,  or 
filing,  or  causing  to  be  filed,  an  application  or  report 
pursuant  to  this  chapter,  or  regulation  made  pur- 
suant thereto,  containing  any  false  or  fraudulent 
statement,  shall  be  punished  by  a  fine  of  not  more 
than  $500,  or  by  imprisonment  of  not  more  than 
sixty  days,  or  by  both  such  fine  and  imprisonment. 

(b)  Prosecutions  for  violations  of  this  chapter,  or 
the  regulations  made  pursuant  thereto,  shall  be 
conducted  in  the  name  of  the  District  of  Columbia 
by  the  Corporation  Counsel  or  any  of  his  assistants. 

(c)  The  Corporation  Counsel  of  the  District  of 
Columbia  or  any  of  his  assistants  is  hereby  em- 
powered to  maintain  an  action  or  actions  in  the 
United  States  District  Court  for  the  District  of  Co- 
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lumbia  in  the  name  of  the  District  of  Columbia  to 
enjoin  any  person  from  soliciting  in  violation  of 
this  chapter  or  in  violation  of  any  regulation  made 
pursuant  to  this  chapter.  (July  10,  1957,  71  Stat. 
281,  Pub.  L.  85-87,  §  13.) 

Effective  Date 
See  note  under  section  2-2101. 

§2-2113.  Separability. 

If  any  provision  of  this  chapter,  or  the  applica- 
tion thereof  to  any  persons  or  circumstances,  is  held 
invalid,  the  remainder  of  the  chapter,  and  the  ap- 


plication of  such  provision  to  other  persons  or  cir- 
cumstances, shall  not  be  affected  thereby.  (July  10, 
1957,  71  Stat.  282,  Pub.  L.  85-87,  §  15.) 

Effective  Date 
See  note  under  section  2-2:.01. 

§2-2114.  Appropriations. 

Such  appropriations  as  may  be  necessary  to  carry 
out  the  purposes  of  this  chapter  are  authorized. 
(July  10,  1957,  71  Stat.  282,  Pub.  L.  85-87,  §  16.) 

Effective  Date 
See  note  under  section  2-2101. 
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Chapter  1.— BOARD  OF  PUBLIC  WELFARE 

§3-102  [8:2].  Board  of  Public  Welfare— Creation- 
Successor  to  boards  abolished — Employees  trans- 
ferred. 

Transfer  of  Functions 
Reorganization  Order  No,  58  as  amended,  established 
under  the  direction  and  control  of  a  Commissioner,  a 
Department  of  Public  Welfare,  headed  by  a  director  with 
the  purpose  of  planning,  implementing  and  directing 
public  welfare  programs.  The  order  provided  that  the 
previously  existing  Board  of  Public  Welfare  would  be 
abolished.  Part  V  of  the  order  transferred  specified 
functions  of  the  former  board  to  the  Department  of 
Public  Health  and  the  Department  of  Public  Welfare. 
The  order  was  issued  in  accordance  with  Reorganization 
Plan  No.  5  of  1952.  The  order  and  plan  are  set  out  in  the 
appendix  to  Title  1. 

§3-103  [8:3].  Composition  of  board — Term  of  office — 
Eligibility  of  members — Removal — Service  without 
compensation. 

Transfer  of  Functions 

See  note  under  section  3-102. 

§3-105  [8:  5].  Director  of  Public  Welfare— Appoint- 
ment and  duties — Qualifications — Other  em- 
ployees— Compensation. 

Transfer  of  Functions 

See  note  under  section  3-102. 

§  3-106  [8:  6].  Institutions  placed  under  control  of 
board. 

Transfer  of  Functions 

Reorganization  Order  No.  57  of  the  Board  of  Commis- 
sioners dated  June  30,  1953  and  effective  August  15,  1953, 
established  under  the  direction  and  control  of  a  Com- 
missioner, a  Department  of  Public  Health  headed  by  a 
Director,  for  the  purpose  of  planning,  implementing,  and 
directing  public  health  and  hospital  care  programs,  and 
for  performing  certain  other  allied  medical  functions. 
The  order  abolished  the  previously  existing  Gallinger 
Municipal  Hospital  and  transferred  all  of  its  positions 
and  functions  to  the  new  department.  It  further  pro- 
vided that  within  the  department  the  District  of  Colum- 
bia General  Hospital  performs  all  functions  previously 
performed  by  Gallinger  Municipal  Hospital.  This  order 
was  issued  pursuant  to  Reorganization  Plan  No.  5  of  1952. 
The  order  and  plan  are  set  out  in  the  appendix  to  Title  1. 

§3-116  [8:16].  Children  over  whom  board  shall  have 
supervision. 

Said  Board  of  Public  Welfare  shall  have  the  care 
and  supervision  of  the  following  classes  of  children: 
First.  All  children  committed  under  section  32-209, 
Second.  All  children  who  are  destitute  of  suitable 
homes  and  adequate  means  of  earning  an  honest 
living,  all  children  abandoned  by  their  parents  or 
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guardians,  all  children  of  habitually  drunken  or 
vicious  or  unfit  parents,  all  children  habitually  beg- 
ging on  the  streets  or  from  door  to  door,  all  children 
kept  in  vicious  or  immoral  associations,  all  children 
known  by  their  language  or  life  to  be  vicious  or 
incorrigible  whenever  such  children  may  be  com- 
mitted to  the  care  of  the  board  by  the  Juvenile  Court 
of  the  District:  Provided,  That  the  laws  regulating 
the  commitment  of  children  to  the  training  schools 
of  the  District  shall  not  be  deemed  to  be  repealed  in 
any  part  by  this  section.  Third.  Such  children  as 
the  board  of  trustees  of  the  National  Training  School 
for  Boys  may,  in  their  discretion,  commit  to  the 
Board  of  Public  Welfare,  and  power  is  hereby  given 
the  board  of  trustees  of  the  said  school  to  commit 
any  inmate  thereof  to  the  said  Board  of  Public  Wel- 
fare, conditionally  upon  the  good  behavior  of  the 
child  so  committed.  Fourth.  Under  the  rules  to  be 
established  by  the  board  children  may  be  received 
and  temporarily  cared  for  pending  investigation  or 
judgment  of  the  court.  (July  26,  1892,  27  Stat.  269, 
ch.  250,  §  4;  Mar.  19,  1906,  34  Stat.  73,  ch.  960,  §  8; 
May  27,  1908,  35  Stat.  380,  ch.  200;  Mar.  16,  1926, 
44  Stat.  210,  ch.  58,  §  11.) 

Amendments 

The  words  "police  or  criminal  court"  appearing  in  the 
1892  act  have  been  changed  to  "juvenile  court"  by  the 
1906  act,  cited  to  the  text,  conferring  original  and  exclu- 
sive jurisdiction  of  all  cases  involving  legal  punishment 
of  children  under  the  said  1892  act  upon  the  juvenile 
court. 

The  1908  act,  cited  to  the  text,  changed  the  name  of  the 
reform  school  to  the  National  Training  School  for  Boys. 

The  1926  act  transferred  the  powers  and  duties  of  the 
Board  of  Children's  Guardians  to  the  Board  of  Public 
Welfare. 

Cross  References 

Commitment  of  juveniles  by  juvenile  court,  §  11-915. 
Commitment  of  minors  employed  in  violation  of  law, 
§  36-222. 

Duty  to  designate  hospital  for  treatment  to  prevent 
blindness  of  new-born  infants,  §  6-202. 

Compiler's  Note 

This  section  is  set  out  in  this  supplement  for  the  pur- 
pose of  eliminating  from  clause  "Third"  thereof  the 
phrase  "Subject  to  the  provisions  of  section  11-915". 
This  phrase  was  inserted  by  the  compilers  for  the  reasons 
appearing  in  the  compiler's  note  under  this  section  in  the 
1951  edition  of  the  code.  The  juvenile  court  act  referred 
to  therein  was  superseded  by  the  juvenile  court  act  of 
1938,  52  Stat.  597,  ch.  309  and  for  this  reason  it  is  felt 
that  this  phrase  should  no  longer  appear  in  this  section. 
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Chapter  1.— METROPOLITAN  POLICE 

Sec. 

4-132a.  Residence  requirements  of  members  of  Police 

Force  and  Fire  Department. 
4-134a.  Central  criminal  records. 
4-134b.  Reports  by  independent  police. 
4-134C.  Notice  of  release  of  prisoners. 
4-137.    Police  returns  and  reports  to  be  preserved— 

Destruction. 

4-156.  Return  of  property  by  property  clerk — Two  or 
more  claimants — Liability  of  property  clerk — 
Property  needed  as  evidence — Storage  fees. 

4-156a.  Storage  fees  for  impounded  vehicles. 

4-183a.  Retirement  of  Director — Conditions — Annuities — 
Appropriations 

4-183b  Retirement  of  Director  to  be  pursuant  to  sec- 
tions 183a  and  183b — Transfer  of  moneys  from 
Civil  Service  Retirement  and  Disability  Fund 

4-186.    Bonding  Metropolitan  Police. 

4-187.    Mobile  laboratory. 

§4-101  [20:  451].  Metropolitan  Police  district  created. 

Transfer  of  Functions 

Reorganization  Order  No.  46  of  the  Board  of  Commis- 
sioners dated  June  26,  1953  established  under  the  direc- 
tion and  control  of  the  President  of  the  Board  of  Com- 
missioners, a  Metropolitan  Police  Department  headed  by 
a  Chief  of  Police  whose  authority  is  to  be  exercised  in 
accordance  with  applicable  laws,  rules,  and  regulations. 
The  order  sets  forth  the  purpose,  organization,  and  func- 
tions of  the  Metropolitan  Police  Department.  The  pre- 
viously existing  Metropolitan  Police  Department  was  abol- 
ished, and  its  functions  transferred  together  with  all 
positions,  personnel,  property,  records,  and  unexpended 
funds  relating  to  those  functions  to  the  new  Metropolitan 
Police  Department.  This  order  was  issued  pursuant  to 
Reorganization  Plan  No.  5  of  1952.  This  order  and  plan 
are  set  out  in  the  appendix  to  Title  1. 

§4-103   [20:  453].  Appointments — Civil  service  rules 
made  applicable — Classificationo 

Transfer  of  Functions 

The  office  of  the  Major  and  Superintendent  of  Metro- 
politan Police  was  abolished  and  all  functions  of  that 
office  transferred  to  and  vested  in  the  Chief  of  Police; 
the  Assistant  Superintendent,  Executive  Officer  of  the 
Metropolitan  Police  Department  was  designated  "Deputy 
Chief  of  Police,  Executive  Officer";  the  Assistant  Super- 
intendent of  the  Metropolitan  Police  In  command  of  the 
Detective  Bureau  was  designated  "Deputy  Chief  of  Police, 
Chief  of  Detectives";  and  each  other  Assistant  Superin= 
tendent  of  the  Metropolitan  Police  was  designated 
"Deputy  Chief  of  Police"  by  Reorganization  Order  No.  7 
dated  and  effective  September  16,  1952  issued  pursuant 
to  Reorganization  Plan  No.  5  of  1952,  66  Stat.  824  The 
plan  and  reorganization  orders  are  set  forth  in  the 
appendix  to  Title  1. 

§4-106  [20:  455].  Classification  of  officers  and  privates 
of  police  department — Duties  of  each. 

*  *  *  The  Metropolitan  Police  force  shall  consist 
of  not  less  than  two  thousand  five  hundred  ofiBcers 
and  members,  in  addition  to  the  persons  appointed 
as  surgeons  for  the  Metropolitan  Police  force, 
appointed  as  police  matrons,  or  appointed  as  special 
privates  pursuant  to  section  4-133,  and  in  addition 
to  any  retired  officer  or  member  of  the  Metropolitan 
Police  force  called  back  into  service  pursuant  to 


section  4-514.  (As  added  May  9,  1956,  70  Stat.  148, 
ch.  243,  §  1.) 

Amendment 

1956 — The  act  of  May  9,  1956,  cited  to  text,  amended 
the  section  by  adding  the  last  sentence  thereto  which 
increased  the  size  of  the  Metropolitan  Police  Force. 

Transfer  of  Functions 

See  note  under  section  4-103  concerning  the  transfer 
of  functions  from  the  Major  and  Superintendent  of  Police^ 
to  the  Chief  of  Police. 

See  the  note  under  section  4-124  concerning  the  Board 
of  Police  and  Fire  Surgeons. 

§  4-106a.  Assistant  to  inspector  commanding  detective 
bureau — Rank  and  pay — Chief  of  detectives — Rank 
and  pay. 

Transfer  of  Functions 
See  note  under  section  4-103  concerning  the  transfer 
of  functions  from  the  Major  and  Superintendent  of  Police 
to  the  Chief  of  Police. 

§4-108  [20:  457a].  Repealed,  June  20,  1953,  67  Stat.  76, 
ch.  146,  §§404  (a)  (1),  404  (a)  (2),  404  (a)  (7), 
404  (a)  (8),  effective  July  1, 1953. 

Section  related  to  salaries  of  officers  and  members  of 
the  Police  Force  of  the  District  of  Columbia  and  was 
based  on  acts  July  1,  1930,  46  Stat.  839,  ch.  783  §  1;  June 
30,  1949,  63  Stat  376.  ch  287  §  2.  Corresponding  provi- 
sions are  now  set  out  in  sections  4-813  and  4-814. 

§  4  -109  [20:  458].  Repealed.  June  29,  1953,  67  Stat.  101, 
ch.  159,  §  305,  effective  July  1, 1953. 

Section  provided  that  certain  police  officers  intrusted 
with  the  keeping  of  money  and  valuables  would  be  re= 
quired  to  give  security,  and  was  based  upon  act  of  Febru- 
ary 28,  1901,  31  Stat.  820,  ch.  623.  §  2.  Section  4-186 
now  provides  for  bonding  members  of  the  Metropolitan 
Police  force. 

§  4-113  [20:  463].  Crossing  policemen  made  members 
of  Metropolitan  police  force. 

Amendment 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391, 
Pub  li.  85-157,  amends  section  12  of  the  act  of  September 
1,  1916,  39  Stat.  718,  as  amended  to  read  as  set  out  in 
sections  4-521  to  4-535.  Section  12  of  the  act  of  Sep- 
tember 1,  1916,  was  classified  to  sections  4-113,  4-114, 
4-129,  4-159,  4-160,  4-501.  4-503,  4-506  to  4-510,  4-512, 
4-513,  4-514.  and  11-625. 

§  4-114  [20:  465].  Substitution  of  other  members  of 
force  for  crossing  duty. 

Amendment 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391, 
Pub.  L.  85-157,  amends  section  12  of  the  act  of  September 
1,  1916,  39  Stat.  718,  as  amended  to  read  as  set  out  in 
sections  4-521  to  4-535.  Section  12  of  the  act  of  Sep- 
tember  1,  1916,  was  classified  to  sections  4-113.  4-114, 
4-129,  4-159,  4-160,  4-501,  4-503,  4-506  to  4^510,  4-512, 
4-513,  4-514,  and  11-625. 

Transfer  of  Functions 

The  office  of  the  Major  and  Superintendent  of  Metro- 
politan Police  was  abolished  and  all  functions  of  that 
office  transferred  to  and  vested  in  the  Chief  of  Police; 
the  Assistant  Superintendent,  Executive  Officer  of  the 
Metropolitan  Police  Department  was  designated  "Deputy 
Chief  of  Police,  Executive  Officer";  the  Assistant  Super- 
intendent of  the  Metropolitan  Police  in  command  of  the 
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Detective  Bureau  was  designated  "Deputy  Chief  of  Police, 
Chief  of  Detectives";  and  each  other  Assistant  Superin- 
tendent of  the  Metropolitan  Police  was  designated  "Dep- 
uty Chief  of  Police"  by  Reorganization  Order  No.  7  dated 
and  effective  September  16,  1952  issued  pursuant  to  Re- 
organization Plan  No.  5  of  1952.  The  plan  and  reorgani- 
zation orders  are  set  forth  in  the  appendix  to  Title  1. 

§4-119.  Duties  of  Board  of  Commissioners  as  head  of 
police  department. 

NOTES  TO  DECISIONS 

Abuse  of  AuraoaiTY 

Where  Board  of  Commissioners  for  the  District  of 
Columbia  issued  a  directive  requiring  all  police  officers 
to  answer  lengthy  questionnaire  of  Senate  District  Crime 
Investigating  Committee,  and  there  was  no  clear  show- 
ing of  an  abuse  of  lawful  authority  or  wrongful  usurpa- 
tion of  power  by  Board,  action  would  not  be  enjoined 
although  Board  had  no  authority  to  issue  such  a  directive 
under  governing  statutes.  Robert  J.  Barrett  v.  J.  Russell 
Young  et  al.,  as  the  Board  of  Commissioners  for  the  Dis- 
trict of  Columbia  (1955,  134  F.  Supp.  106). 

PovTERs  OF  Board 
Board  of  Commissioners  for  the  District  of  Columbia  is 
a  creature  of  statute  and  derives  its  power  from  expressed 
statutory  authority  which  is  in  the  nature  of  a  restraining 
rather  than  an  enabling  act.  Robert  J.  Barrett  v.  J.  Rus- 
sell Young  et  al.,  as  the  Board  of  Commissioners  for  the 
District  of  Columbia  (1955,  134  F.  Supp.  106). 

§4-121  [20:  472].  Rules  and  regulations — Fine,  suspen- 
sion, or  dismissal  of  police — Charges  to  be  heard 
by  trial  board. 

Transfer  of  Functions 
See  note  under  section  4-122  concerning  trial  boards. 

NOTES  TO  DECISIONS 
Libel  and  Slander 

One  who  writes  communications  to  police  captain  and 
chief  of  police  relating  to  alleged  misconduct  of  police 
officer,  acting  out  of  what  he  believes  to  be  his  social 
duty,  is  entitled  to  qualified  privilege  against  liability 
for  libel  and  slander  with  respect  to  such  communica- 
tions. Sowder  v.  William  E.  Nolan  (D.  C.  Mun.  App. 
125  A.  2d  52). 

§4-122  [20:  473].  Trial  board— Appointment— Hear- 
ings— Findings — Appeals — Existing  rules  and  reg- 
ulations ratified. 

Transfer  of  Functions 
Reorganization  Plan  No.  48  of  the  Board  of  Commis- 
sioners dated  June  26,  1953,  established  in  the  Govern- 
ment of  the  District  of  Columbia  a  Regular  Police  Trial 
Board,  a  Special  Police  Trial  Board,  and  a  Complaint 
Review  Board  to  operate  in  accordance  with  applicable 
laws,  rules,  and  regulations.  The  order  sets  forth  the 
purpose,  manner  of  selection  of  members,  and  the  func- 
tions of  the  boards,  and  abolished  the  previously  existing 
Police  Trial  and  Review  Boards.  This  order  was  issued 
pursuant  to  Reorganization  Plan  No.  5  of  1952.  The 
order  and  plan  are  set  out  in  the  appendix  to  Title  1. 

NOTES  TO  DECISIONS 
Advisory  Opinions 
The  Board  of  Commissioners  of  the  District  of  Co- 
lumbia may  not  delegate  its  power  to  take  disciplinary 
action  for  dereliction  of  duty  against  members  of  Metro- 
politan Police  Department  but  there  is  nothing  to  pre- 
vent Board  from  seeking  outside  advisory  opinions  from 
members  of  local  bar  association  or  any  other  group,  and 
such  group  would  not  be  part  of  Board  and  its  desig- 
nated representatives  since  they  would  not  be  bona  fide 
employees  of  municipal  government,  and  therefore 
commissioners  did  not  oust  themselves  of  their  statutory 
powers  by  appointment  of  three  member  outside  com- 


mittee to  render  advisory  opinion  relating  to  activities 
of  certain  police  officers.  In  re  Bullock,  (1952,  103  F. 
Supp.  639). 

Libel  and  Slander 

One  who  writes  communications  to  police  captain  and 
chief  of  police  relating  to  alleged  misconduct  of  police 
officer,  acting  out  of  what  he  believes  to  be  his  social 
duty,  is  entitled  to  qualified  privilege  against  liability 
for  libel  and  slander  with  respect  to  such  communica- 
tions. Sowder  v.  William  E.  Nolan  (D.C.  Mun.  App.  1956, 
125  A.  2d  52 ) . 

§4-124  [20:475].  Police  surgeons  —  Qualifications  — 
Duties. 

Transfer  of  Functions 

Reorganization  Order  No.  47  of  the  Board  of  Commis- 
sioners dated  June  26,  1953  reconstituted  the  then  exist- 
ing Board  of  Police  and  Fire  Surgeons  including  the  Office 
of  the  Chairman,  with  the  same  name  and  with  the  same 
functions  previously  performed,  including  the  powers, 
duties,  and  authorities  of  all  members,  officers,  and  em- 
ployees assigned  thereto.  The  order  provided  that  the 
reconstituted  Board  should  be  organizationally  a  part  of 
the  Fire  Department.  All  positions,  personnel,  property, 
records  and  unexpended  funds  relating  to  the  functions 
of  the  previous  Board  were  transferred  to  the  recon- 
stituted Board.  The  order  provided  that  the  previously 
existing  Board  would  be  abolished.  This  order  was  issued 
pursuant  to  Reorganization  Plan  No.  5  of  1952.  The  order 
and  plan  are  set  out  in  the  appendix  to  Title  1. 

§4-126  [20:  477].  Police  to  respect  and  obey  major  and 
superintendent. 

Transfer  of  Functions 

The  office  of  the  Major  and  Superintendent  of  Metro- 
politan Police  was  abolished  and  all  functions  of  that 
office  transferred  to  and  vested  in  the  Chief  of  Police;  the 
Assistant  Superintendent,  Executive  Officer  of  the  Metro- 
politan Police  Department  was  designated  "Deputy  Chief 
of  Police.  Executive  Officer";  the  Assistant  Superintendent 
of  the  Metropolitan  Police  in  command  of  the  Detective 
Bureau  was  designated  "Deputy  Chief  of  Police,  Chief  of 
Detectives";  and  each  other  Assistant  Superintendent  of 
the  Metropolitan  Police  was  designated  "Deputy  Chief  of 
Police"  by  Reorganization  Order  No.  7  dated  and  effective 
September  16,  1952  issued  pursuant  to  Reorganization 
Plan  No.  5  of  1952.  The  plan  and  reorganization  orders 
are  set  forth  in  the  appendix  to  Title  1. 

§  4-127  [20:  478].  Major  and  superintendent  to  make 
quarterly  reports. 

Transfer  of  Functions 

The  office  of  the  Major  and  Superintendent  of  Metro- 
politan Police  was  abolished  and  all  functions  of  that 
office  transferred  to  and  vested  in  the  Chief  of  Police; 
the  Assistant  Superintendent,  Executive  Officer  of  the 
Metropolitan  Police  Department  was  designated  "Deputy 
Chief  of  Police,  Executive  Officer";  the  Assistant  Super- 
intendent of  the  Metropolitan  Police  in  command  of  the 
Detective  Bureau  was  designated  "Deputy  Chief  of  Police, 
Chief  of  Detectives";  and  each  other  Assistant  Superin- 
tendent of  the  Metropolitan  Police  was  designated  "Dep- 
uty Chief  of  Police"  by  Reorganization  Order  No.  7  dated 
and  effective  September  16,  1952  issued  pursuant  to  Re- 
organization Plan  No.  5  of  1952.  The  plan  and  reorgan- 
ization orders  are  set  forth  in  the  appendix  to  Title  1. 

§4-129  [20:  480].  Rewards,  presents,  fee,  or  emolu- 
ment to  police  officers — Notice  to  commissioners — 
Penalty  for  failure  to  give  notice. 

Amendments 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391, 
Pub.  L.  85-157,  amends  section  12  of  the  act  of  September 
1,  1916,  39  Stat.  718,  as  amended  to  read  as  set  out  in 
sections  4-521  to  4-535.  Section  12  of  the  act  of  Sep- 
tember 1,  1916,  was  classified  to  sections  4-113,  4-114, 
4-129.  4-159,  4-160,  4-501,  4-503,  4-506  to  4-510,  4-512. 
4-513,  4r-514,  and  11-625. 
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§  4-132.  Repealed.   July  25, 1956,  70  Stat.  647,  ch.  726,  §  3. 

Compiler's  Note 
Section  3  of  the  act  of  July  25,  1956,  repealed  this 
section  and  substituted  in  its  place  the  matter  classified 
to  section  4^132a. 

§  4-132a.  Residence  requirements  of  members  of  Police 
Force  and  Fire  Department. 

(a)  There  shall  be  no  limitation  or  restriction  of 
place  of  residence  of  any  officer  or  member  of  the 
Metropolitan  Police  force,  or  of  the  Fire  Depart- 
ment of  the  District  of  Colimibia  other  than  resi- 
dence within  the  Washington,  District  of  Columbia, 
metropolitan  district.  For  the  purposes  of  sections 
4-132a  and  4-409a,  "Washington,  District  of  Co- 
lumbia, metropolitan  district"  shall,  except  as  other- 
wise provided  in  subsection  (b)  of  this  section,  be 
held  to  include  the  District  of  Columbia  and  the 
territory  adjacent  thereto  within  a  radius  of  twelve 
miles  from  the  United  States  Capitol  Building.  Any 
officer  or  member  of  the  Metropolitan  Police  force 
or  the  Fire  Department  of  the  District  of  Columbia 
living  outside  of  the  District  of  Columbia  shall  have 
and  maintain  a  telephone  at  all  times  in  his 
residence. 

(b)  For  the  purposes  of  sections  4-132a  and 
4-409a,  the  Commissioners  of  the  District  of  Co- 
lumbia are  hereby  authorized,  in  their  discretion,  to 
prescribe  the  area  constituting  the  "Washington, 
District  of  Columbia,  metropolitan  district"  so  as 
to  include  the  District  of  Columbia  and  the  territory 
within  any  radius  which  is  greater  than  twelve  miles 
but  not  more  than  twenty  miles  from  the  United 
States  Capitol  Building.  (July  25,  1956,  70  Stat.  646, 
eh.  726,  §  1.) 

§4-134  [20:  485].  Records— General  complaint  files- 
Registry  of  lost,  missing,  or  stolen  property — 
Personnel  records  of  police. 

The  Board  of  Commissioners  shall  cause  the 
Metropolitan  Police  force  to  keep  the  following 
records : 

(1)  General  complaint  files,  in  which  shall  be 
entered  every  complaint  preferred  upon  personal 
knowledge  of  the  circumstances  thereof,  with  the 
name  and  residence  of  the  complainant; 

(2)  Records  of  lost,  missing,  or  stolen  property; 

(3)  A  personnel  record  of  each  member  of  the 
Metropolitan  Police  force,  which  shall  contain  his 
name  and  residence;  the  date  and  place  of  his  birth; 
his  marital  status;  the  date  he  became  a  citizen,  if 
foreign  born;  his  age;  his  former  occupation;  and 
the  dates  of  his  appointment  and  separation  from 
office,  together  with  the  cause  of  the  latter; 

(4)  Arrest  books,  which  shall  contain  the  follow- 
ing information: 

(a)  Case  number,  date  of  arrest,  and  time  of  re- 
cording arrest  in  arrest  book; 

(b)  Name,  address,  date  of  birth,  color,  birth- 
place, occupation,  and  marital  status  of  person 
arrested; 

(c)  Offense  with  which  person  arrested  was 
charged  and  place  where  person  was  arrested; 

(d)  Name  and  address  of  complainant; 

(e)  Name  of  arresting  officer;  and 


(f )  Disposition  of  case;  and 

(5)  Such  other  records  as  the  Board  of  Commis- 
sioners considers  necessary  for  the  efficient  opera- 
tion of  the  Metropolitan  Police  force.  (R.  S.,  D.  C, 
§  386;  June  11,  1878,  20  Stat.  107,  ch.  180,  §  6;  June 
29,  1953,  67  Stat.  99,  ch.  159,  §  301;  Aug.  20,  1954, 
68  Stat.  755,  ch.  778,  §  1.) 

Amendments 

1954 — The  act  of  August  20,  1954,  added  a  new  para- 
graph (4)  and  renumbered  former  paragraph  (4)  as  para- 
graph (5). 

1953 — Act  of  June  29,  1953,  amended  the  section  to 
eliminate  references  to  record  books  in  order  to  authorize 
more  efficient  record  forms,  and  also  amended  the  section 
to  provide  for  the  keeping  of  additional  records  necessary 
for  the  eflacient  operation  of  the  police  force. 

§4-134a.  Central  criminal  records. 

(a)  In  addition  to  the  records  kept  under  section 
4-134,  the  Metropolitan  Police  force  shall  keep  a 
record  of  each  case  in  which  an  individual  in  the 
custody  of  any  police  force  or  of  the  United  States 
marshal  is  charged  with  having  committed  a  crimi- 
nal offense  in  the  District  (except  those  traffic  viola- 
tions and  other  petty  offenses  to  which  the 
Commissioners  determine  this  section  should  not 
apply) .   The  record  shall  show — 

(1)  the  circumstances  under  which  the  individual 
came  into  the  custody  of  the  police  or  the  United 
States  marshal; 

(2)  the  charge  originally  placed  against  him,  and 
any  subsequent  changes  in  the  charge  (if  he  is 
charged  with  murder,  manslaughter,  or  causing  the 
death  of  another  by  the  operation  of  a  vehicle  at  an 
immoderate  speed  or  in  a  careless,  reckless,  or  negli- 
gent manner,  the  charge  shall  be  recorded  as 
"homicide") ; 

(3)  if  he  is  released  (except  on  bail)  without 
having  his  guilt  or  innocence  of  the  charge  deter- 
mined by  a  court,  the  circumstances  under  which  he 
is  released; 

(4)  if  his  guilt  or  innocence  is  so  determined,  the 
judgment  of  the  court; 

(5)  if  he  is  convicted,  the  sentence  imposed;  and 

(6)  if,  after  being  confined  in  a  correctional  insti- 
tution, he  is  released  therefrom,  the  circumstances 
of  his  release. 

(b)  The  Attorney  General,  the  Corporation  Coun- 
sel, the  United  States  Commissioner  for  the  District, 
the  clerk  of  the  district  court,  the  clerk  of  the  mu- 
nicipal court,  and  the  Director  of  the  Department 
of  Corrections  shall  furnish  the  Chief  of  Police  with 
such  information  as  the  Commissioners  consider 
necessary  to  enable  the  Metropolitan  Police  force  to 
carry  out  this  section.  (June  29,  1953,  67  Stat.  100, 
ch.  159,  §  302.) 

Commissioners'  Order 
Commissioners'  Order  No.  56-1639,  dated  August  16, 
1956,  provides  that  section  4-134a  (a)  shall  not  apply 
to  certain  traffic  violations  listed  in  said  order. 

§  4-134b.  Reports  by  independent  police. 

Reports  shall  be  made  to  the  Chief  of  Police,  in 
accordance  with  regulations  prescribed  by  the  Com- 
missioners, of  each  offense  reported  to,  and  each 
arrest  made  by,  any  other  police  force  operating  in 
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the  District.  (June  29,  1953.  67  Stat.  100,  ch.  159, 
§  303.) 

Definitions 

Section  102  of  the  act  of  June  29,  1953,  67  Stat.  91.  ch. 
159,  provided: 

"(1)  The  term  'Commissioners'  means  the  Board  or 
Commissioners  of  the  District  of  Columbia, 

"(2)  The  term  'district  court'  means  the  United  States 
District  Court  for  the  District  of  Columbia; 

"(3)  The  term  'United  States  attorney'  means  the 
United  States  attorney  for  the  District  of  Columbia; 

"(4)  The  term  'municipal  court'  means  The  Municipal 
Court  for  the  District  of  Columbia;  and 

•'(5)  The  term  'District*  means  the  District  of  Colum- 
bia." 

§  4-1 34c.  Notice  of  release  of  prisoners. 

(a)  Whenever  the  Board  of  Parole  of  the  District 
of  Columbia  has  authorized  the  release  of  a  prisoner 
under  section  24-204,  or  the  United  States  Board  of 
Parole  has  authorized  the  release  of  a  prisoner  un- 
der section  24-206,  it  shall  notify  the  Chief  of  Police 
of  that  fact  as  far  in  advance  of  the  prisoner's  re- 
lease as  possible. 

(b)  Except  in  cases  covered  by  subsection  (a)  of 
this  section,  notice  that  a  prisoner  under  sentence 
of  six  months  or  more  is  to  be  released  from  an  in- 
stitution under  the  management  and  regulation  of 
the  Director  of  the  Department  of  Corrections  shall 
be  given  to  the  Chief  of  Police  as  far  in  advance  of 
the  prisoner's  release  as  possible.  (June  29,  1953, 
67  Stat.  100,  ch.  159,  §  304.) 

§4-135  [20:  486].  Records  open  to  public  inspection. 

The  records  to  be  kept  by  paragraphs  (1),  (2),  (3), 
and  (4)  of  section  4-134  shall  be  open  to  public 
inspection  when  not  in  actual  use  and  this  require- 
ment shall  be  enforceable  by  mandatory  injunction 
issued  by  the  United  States  District  Court  for  the 
District  of  Columbia  on  the  application  of  any 
person.  (R.  S.,  D.  C,  §  389,  June  29,  1953,  67  Stat. 
99,  ch.  159,  §301;  Aug.  20,  1954,  68  Stat.  755,  ch. 
778,  §  2.) 

Amendments 

1954 — The  act  of  August  20,  1954,  amended  the  section 
by  adding  a  reference  to  paragraph  (4)  of  section  4-134. 

1953 — Act  of  June  29,  1953,  amended  the  section  by  re- 
vising the  language  to  conform  to  section  4-134,  and 
designates  which  records  shall  be  open  to  public  in- 
spection. 

§4-137  [20:  488].  Police  returns  and  reports  to  be  pre- 
served— Destruction. 

All  records  of  the  Metropolitan  Police  force  shall 
be  preserved,  except  that  the  Board  of  Commis- 
sioners, upon  recommendation  of  the  major  and 
superintendent  of  police,  may  cause  records  which 
it  considers  to  be  obsolete  or  of  no  further  value  to 
be  destroyed=  (R.  S.,  D.  C.  §  390,  June  11,  1878. 
20  Stat.  107,  ch.  180,  §  6;  June  29,  1953,  67  Stat.  99, 
ch.  159,  §  301.) 

Amendments 

1953 — Act  of  June  29,  1953,  amended  the  section  by  pro- 
viding that  the  Board  of  Commissioners  on  recommenda- 
tion of  the  Major  and  Superintendent  of  Police  can  de- 
stroy records  it  considers  to  be  obsolete  or  of  no  further 
value.  The  language  was  revised  to  provide  that  all 
records  of  the  police  "shall  be  preserved".  Previously 
the  section  provided  that  all  police  returns  and  reports 
would  be  "kept  and  bound". 


§4-140  [20:  491].  Arrests  without  warrant. 

NOTES  TO  DECISIONS 
ADMissiBttiTY  In  Evidence  op  Seized  Property 
Where  officers,  who  had  been  informed  by  arrested 
addict  that  certain  person  had  sold  him  narcotics  pro- 
cured  at  apartment  at  certain  address,  arranged  for  pur- 
chase of  narcotics  from  that  person,  whom  they  followed 
to  apartment  building  and  arrested  in  taxicab  with  nar- 
cotics and  marked  bills,  and  subsequently  occupants  of 
apartment  opened  door  on  being  informed  of  presence  of 
officers  but  left  in  place  chain  lock  which  officers  broke, 
and  officers  entered  and  arrested  occupants,  arrest  was 
lawful,  under  such  exceptional  circumstances,  and 
marked  money  seized  in  search  of  apartment  was  ad- 
missible in  evidence  in  narcotics  prosecution  of  occu- 
pants Shepherd  v.  United  States,  Miller  v.  United  States^ 
Byrd  V.  United  States  (1957,  100  U.  S.  App  D.  C.  302,  244 
P.  2d  750). 

Admissibility  of  Confessions 

Confessions  made  while  a  defendant  is  under  arrest 
are  admissible  in  evidence  if  voluntarily  made  and  if 
the  rule  requiring  defendant  to  be  promptly  taken  before 
a  committing  magistrate  is  not  violated,  whether  the 
arrest  was  legal  or  illegal  E.  Smith  v  United  States 
(1958,  103  U.  S.  App.  D.  C.  48,  254  F.  2d  751). 

In  prosecution  for  narcotics  violation,  inculpatory 
statement  made  immediately  on  the  arrest  and  without 
there  having  been  any  illegal  detention  was  admissible, 
and  this  was  so  whether  the  arrest  was  legal  or  illegal. 
Id. 

Applicability  of  Federal  Rules  in  Municipal  Court 

Federal  Rules  of  Criminal  Procedure  do  not  apply  to 
proceedings  in  District  of  Columbia  Municipal  Court  in 
which  the  judges  try  misdemeanors,  although  they  do 
govern  proceedings  in  which  the  judges  act  as  committing 
magistrates.  K.  B.  Larkin  v.  United  States  (D.  C.  Mun. 
App.  1958,  144  A.  2d  100). 

Arrest  Without  Warrant 

Where  detendant,  who  was  known  to  police  as  a  nar- 
cotics addict,  was  seen  to  surreptitiously  take  a  small 
brown  envelope  from  a  person  who  was  known  by  police 
to  be  a  narcotic  peddler,  arrest  of  defendant  immediately 
upon  street  without  a  warrant  and  search  of  his  person 
was  lawful  United  States  v  I,  Simms  (1959,  171  F 
Supp.  834) 

Circumstances  Warranting  Arrest 
Probable  cause  for  arrest  depends  upon  reasonable 
ground  for  belief  of  guilt.    Shepherd  v.  United  States, 
Miller  v.  United  States,  Byrd  v.  United  States  (1957,  100 
U.  S.  App.  D.  C.  302,  244  F.  2d  750) . 

Officer,  who  found  billfold  containing  numbers  slips, 
possession  of  which  constituted  crime,  had  right  to  de- 
termine owner  and  to  arrest  him,  and,  therefore,  when 
party  admitted  ownership  of  billfold,  no  warrant  for  his 
arrest  was  necessary.  Rosehorough  v.  United  States  (D.  C. 
Mun.  App.  1952,  86  A.  2d  920) . 

Confessions  During  Illegal  Detention 
The  rule  excluding  from  evidence  a  confession  elicited 
during  a  period  of  illegal  detention  or  delay  between  arrest 
and  arraignment  is  applicable  to  proceedings  in  the  Dis- 
trict of  Columbia  Municipal  Court.  K.  B.  Larkin  v.  United 
States  (D.  C.  Mun.  App.  1958,  144  A.  2d  100) . 

The  period  of  time  from  formal  arrest  of  defendant  at 
11:00  a.  m.,  after  he  had  made  oral  confession,  to  the 
conclusion  of  dictation  of  written  confession  at  12:40 
p.  m.  the  same  day,  which  was  simply  used  to  reduce 
oral  statements  to  written  form,  was  legitimate  delay  and 
permissible  Id 

Delay  in  Arraignment 

Any  delay  in  arraignment  after  confession  is  immaterial 
and  could  have  no  retroactive  effect  on  validity  of  con- 
fession, K.  B.  Larkin  v.  United  States  (D.  C,  Mun.  App. 
1958,  144  A.  2d  100). 

Delay  from  10:00  a.  m.,  when  defendant  arrived  at 
police  headquarters  at  officer's  request,  to  11:00  a.  m 
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when  oral  admissions  were  made,  was  not  so  unreasonable 
as  to  render  inadmissible  written  confessions  based  on  the 
oral  admissions,  where  no  interrogation  took  place  during 
such  period  but  defendant  and  officers  were  waiting  arrival 
of  complaining  witness  so  that  identification  could  be 
made  and  the  oral  admissions  were  made  promptly  and 
spontaneously  upon  being  confronted  with  complainant's 
version  of  incident  especially  in  view  of  police  officer's 
testimony  that  defendant  was  free  to  come  and  go.  Id. 

Probable  Cause  for  Arrest 

Police  officers  who  were  on  routine  investigation  of  re- 
port that  heroin  was  being  "capped"  at  rooming  house  and 
who  saw  paraphernalia  used  by  narcotics  addicts  in  room 
from  public  hallway  to  which  they  had  been  properly 
admitted  had  probable  cause  to  enter  the  room  to  arrest 
defendant,  and  having  done  so,  properly  seized  heroin 
found  in  envelope  and  the  paraphernalia.  Jennings  v 
United  States  { 1957,  101  U.  S.  App.  D.  C.  198,  247  P.  2d  784) . 

§4-141  [20:  492].  Powers  of  officers  in  connection  with 
suspected  felonies. 

NOTES  TO  DECISIONS 

Admissibility  In  Evidence  of  Seized  Property 
Where  officers,  who  had  been  informed  by  arrested 
addict  that  certain  person  had  sold  him  narcotics  pro- 
cured at  apartment  at  certain  address,  arranged  for  pur- 
chase of  narcotics  from  that  person,  whom  they  followed 
to  apartment  building  and  arrested  in  taxicab  with 
narcotics  and  marked  bills,  and  subsequently  occupants 
of  apartment  opened  door  on  being  informed  of  presence 
of  officers  but  left  in  place  chain  lock  which  officers 
broke,  and  officers  entered  and  arrested  occupants,  arrest 
was  lawful,  under  such  exceptional  circumstances,  and 
marked  money  seized  in  search  of  apartment  was  ad- 
missible in  evidence  in  narcotics  prosecution  of  occu- 
pants. Shepherd  v.  United  States,  Miller  v.  United  States, 
Byrd  v.  United  States  (1957,  100  U.  S.  App.  D.  C.  302.  244 
P.  2d  750) - 

Arrest  Withotjt  Warrant 

Where  defendant,  who  was  known  to  police  as  a  nar- 
cotics addict,  was  seen  to  surreptitiously  take  a  small 
brown  envelope  from  a  person  who  was  known  by  police 
to  be  a  narcotic  peddler,  arrest  of  defendant  immediately 
upon  street  without  a  warrant  and  search  of  his  person 
was  lawful  United  States  v,  I.  Simms  (1959.  171  P-  Supp 
834) 

Circumstances  Warranting  Arrest 
Probable  cause  for  arrest  depends  upon  reasonable 
ground  for  belief  of  guilt.    Shepherd  v.  United  States, 
Miller  v  United  States,  Byrd  v.  United  States  (1957,  100 
U.  S.  App.  D.  C.  302,  244  F.  2d  750)  = 

§4-151  [20:  502].  Property  clerk— Office  created. 

NOTES  TO  DECISIONS 

Deposit  of  Unlawfully  Seized  Property 
Where  court  had  reason  to  believe  from  evidence  ad- 
duced that  property  unlawfully  seized  by  officers  was 
stolen  property,  court  though  suppressing  use  of  such 
property  as  evidence,  would  not  order  property  returned 
to  defendant  but  rather  would  direct  that  the  property 
be  returned  to  custody  of  the  Property  Clerk  of  the 
District  of  Columbia  without  prejudice  to  defendant's 
right  to  gain  possession  thereof  by  establishing  valid 
claim  thereto.  United  States  v,  Scott  (1957.  149  F.  Supp. 
837). 

§4-152  [20:  503],  Custody  of  stolen,  lost,  or  abandoned 
property. 

NOTES  TO  DECISIONS 
Deposit  of  Unlawfully  Seized  Property 
Where  court  had  reason  to  believe  from  evidence  ad- 
duced that  property  unlawfully  seized  by  oflacers  was 
stolen  property,  court  though  suppressing  use  of  such 
property  as  evidence,  would  not  order  property  returned 
to  defendant  but  rather  to  custody  of  the  Property 
Clerk  of  the  District  of  Columbia  without  prejudice  to 


defendant's  ri?ht  to  gain  possession  thereof  by  establish- 
ing valid  claim  thereto.  United  States  v.  Scott  (1957» 
149  F.  Supp.  837) . 

Presumption  of  Loss  or  Abandonment 
Billfold  found  by  oflRcer  was  presumably  lost  or  aban- 
doned property.    Roseborough  v.  United  States  (D.  C. 
Mun.  App.  1952,  86  A.  2d  920) . 

§4-153  [20:504].  Record  of  stolen,  lost,  or  abandoned 
property  to  be  kept. 

NOTES  TO  DECISIONS 

Deposit  of  Unlawfully  Seized  Property 

Where  court  had  reason  to  believe  from  evidence  ad- 
duced that  property  unlawfully  seized  by  officers  was 
stolen  property,  court  though  suppressing  use  of  such 
property  as  evidence,  would  not  order  property  returned 
to  defendant  but  rather  to  custody  of  the  Property 
Clerk  of  the  District  of  Columbia  without  prejudice  to 
defendant's  right  to  gain  possession  thereof  by  establish- 
ing valid  claim  thereto.  United  States  v.  Scott  (1957, 
149  F.  Supp.  837). 

§4-154  [20:  505].  Property  clerk  vested  with  power  of 
notary  public. 

NOTES  TO  DECISIONS 

Deposit  of  Unlawfully  Seized  Property 

Where  court  had  reason  to  believe  from  evidence  ad- 
duced that  property  unlawfully  seized  by  officers  was 
stolen  property,  court  though  suppressing  use  of  such 
property  as  evidence,  would  not  order  property  returned 
to  defendant  but  rather  to  custody  of  the  Property 
Clerk  of  the  District  of  Columbia  without  prejudice  to 
defendant's  right  to  gain  possession  thereof  by  establish- 
ing valid  claim  thereto  United  States  v.  Scott  (1957, 
149  F.  Supp  837). 

§  4(-155  [20:  506].  Property  clerk  may  administer  oaths. 

NOTES  TO  DECISIONS 

Deposit  of  Unlawfully  Seized  Property 
Where  court  had  reason  to  believe  from  evidence  ad- 
duced that  property  unlawfully  seized  by  oflacers  was 
stolen  property,  court  though  suppressing  use  of  such 
property  as  evidence,  would  not  order  property  returned 
to  defendant  but  rather  would  direct  that  the  property 
be  returned  to  custody  of  the  Property  Clerk  of  the 
District  of  Columbia  without  prejudice  to  defendant's 
right  to  gain  possession  thereof  by  establishing  valid 
claim  thereto.  United  States  v.  Scott  (1957,  149  F, 
Supp.  837)  o 

§4-156  [20:  507].  Return  of  property  by  property 
clerk — Two  or  more  claimants — Liability  of  prop- 
erty clerk — Property  needed  as  evidence — Storage 
fees. 

(a)  Upon  satisfactory  evidence  of  the  ownership 
of  property  or  money  described  in  section  4-155  he 
shall  deliver  the  same  to  the  owner,  his  next  of  kin, 
or  legal  representative  and  to  him  or  them  only. 
If,  in  any  case,  it  is  proven  impracticable  for  such 
owner,  next  of  kin,  or  legal  representative  to  appear, 
the  property  clerk  may  deliver  such  property  or 
money  to  any  person  having  a  duly  executed  power 
of  attorney  from  such  owner,  or  his  next  of  kin,  or 
legal  representative,  upon  the  filing  of  such  power 
of  attorney  in  the  office  of  said  clerk  and  the  sign- 
ing of  a  receipt  for  such  property  or  money. 

(b)  In  the  event  two  or  more  persons  claim  owner- 
ship of  any  such  property  or  money,  the  property 
clerk  may  give  notice  by  registered  mail  to  all  such 
claimants  of  whom  he  shall  have  knowledge  of  the 
time  and  place  of  a  hearing  to  determine  the  person 
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to  whom  the  property  or  money  shall  be  delivered. 
At  the  time  and  place  so  designated  the  property 
clerk  shall  hear  and  receive  evidence  of  ownership 
of  the  property  or  money  concerned,  and  shall  de- 
termine the  identity  of  the  owner.  After  such  hear- 
ing, the  property  clerk  shall  deliver  the  property  or 
money  to  the  person  whom  the  property  clerk  deter- 
mines is  the  owner,  his  next  of  kin,  or  legal  repre- 
sentative, and  to  him  or  them  only.  If,  in  any  case, 
it  is  proven  impracticable  for  such  owner,  next  of 
kin,  or  legal  representative  to  appear,  the  property 
clerk  may  deliver  such  property  or  money  to  any 
person  having  a  duly  executed  power  of  attorney 
from  such  owner,  his  next  of  kin,  or  legal  representa- 
tive, upon  the  filing  of  such  power  of  attorney  in  the 
office  of  said  clerk  and  the  signing  of  a  receipt  for 
such  property  or  money. 

(c)  The  property  clerk  shall  not  be  liable  in  dam- 
ages for  any  official  action  performed  hereunder  in 
good  faith. 

(d)  Except  as  provided  in  sections  4-163,  4-164, 
and  4-165  hereof,  no  property  or  money  in  the  pos- 
session of  the  property  clerk  alleged  to  have  been 
feloniously  obtained  or  to  be  the  proceeds  of  crime 
shall  be  delivered  under  this  section  if  it  is  required 
to  be  held  under  the  provisions  of  section  4-158 
hereof ;  nor  shall  it  be  delivered  within  one  year  after 
the  date  of  receipt  of  said  property  or  money  by  the 
property  clerk  unless  the  United  States  attorney  in 
and  for  the  District  of  Columbia  shall  certify  that 
such  property  or  money  is  not  needed  as  evidence  in 
the  prosecution  of  a  crime.  Before  delivering  any 
property  coming  into  his  custody  as  a  result  of  the 
death  of  the  owner  or  the  execution  by  the  United 
States  marshal  of  a  judgment  to  recover  possession 
of  real  property,  or  any  property  which  is  lost,  aban- 
doned, or  alleged  to  have  been  feloniously  obtained 
or  to  be  the  proceeds  of  crime,  the  property  clerk 
shall  collect  from  the  person  claiming  the  prop- 
erty a  fee,  to  be  fixed  under  the  regulations  pre- 
scribed by  the  Board  of  Commissioners,  to  reimburse 
the  District  of  Columbia  for  the  cost  of  services 
rendered  by  the  Metropolitan  Police  force  in  taking 
custody  of,  protecting,  and  storing  the  property. 
(R.  S.,  D.  C,  §  413;  May  9,  1941,  55  Stat.  185.  ch.  99, 
§  1;  June  29,  1953,  67  Stat.  101,  ch.  159,  §  306.) 

Amendments 

1953 — Act  of  June  29,  1953,  added  the  last  sentence 
authorizing  the  collection  of  storage  fees. 

NOTES  TO  DECISIONS 
Deposit  of  Unlawfully  Seized  Property 
Where  court  had  reason  to  believe  from  evidence  ad- 
duced that  property  unlawfully  seized  by  officers  was 
stolen  property,  court  though  suppressing  use  of  such 
property  as  evidence,  would  not  order  property  returned 
to  defendant  but  rather  would  direct  that  the  property 
be  returned  to  custody  of  the  Property  Clerk  of  the 
District  of  Columbia  without  prejudice  to  defendant's 
right  to  gain  possession  thereof  by  establishing  valid 
claim  thereto.  United  States  v.  Scott  (1957,  149  F. 
Supp.  837). 

Retention  of  Seized  Money  Subject  to  Tax  Lien 
District  court,  in  a  proceeding  on  motion  for  return  of 
property  and  suppression  of  property  as  evidence  could, 
after  suppressing  evidence,  direct  that  money  be  retained 
in  custody  subject  to  federal  tax  lien  and  a  final  disposi- 


tion thereof.  Welsh  v.  United  States  of  America  (1955, 
95  U.  S.  App.  D.  C.  93,  220  F.  2d  200) . 

Summary  Judgment 

In  action  by  leasehold  tenant  of  apartment  to  recover 
damages  from  her  landlord,  his  agent,  and  District  of 
Columbia  for  negligence  in  execution  of  writ  of  restitu- 
tion from  Municipal  Court  for  the  District  of  Columbia, 
from  allegations  of  complaint  and  facts  before  court 
which  were  given  in  support  of  defendants'  motions  for 
summary  judgment,  tenant  was  entitled  to  trial  to  show 
whether  property  was  negligently  damaged  by  defendants 
or  any  of  them  and  if  so  to  recover  from  any  defendant 
who  might  be  liable  in  law  for  its  negligence  or  that  of 
its  servants  for  whom  it  is  responsible.  H.  O'Neil  Wilson 
v.  C.  O.  Bittinger  et  al.  (1958,  104  U.S.  App.  D.C.  403,  262 
F. 2d  714). 

§  4-156a.  Storage  fees  for  impounded  vehicles. 

(a)  Any  vehicle  impounded  by  any  ofiBcer  or  mem- 
ber of  the  Metropolitan  Police  force  may  be  kept 
impounded  until  the  person  claiming  the  vehicle 
pays  a  fee,  to  be  fixed  under  regulations  prescribed 
by  the  Commissioners,  to  reimburse  the  District  for 
the  cost  of  storing  the  vehicle,  for  each  day  in  excess 
of  seven  days  during  which  it  is  impounded. 

(b)  Fees  collected  by  reason  of  this  section  and 
section  4-156  shall  be  paid  into  the  Treasury  of  the 
United  States  to  the  credit  of  the  District  of  Colum- 
bia.   (June  29,  1953,  67  Stat.  101,  ch.  159,  §  306.) 

Ceoss  Reference 

For  definition  of  "District"  and  "Commissioners"  see 
note  under  §  4-134. 

§4-157  [20:  508].  Return  of  property  to  accused  upon 
acquittal. 

NOTES  TO  DECISIONS 
Deposit  of  Unxawfully  SmzED  Property 
Where  court  had  reason  to  believe  from  evidence  ad- 
duced that  property  unlawfully  seized  by  ofllcers  was 
stolen  property,  court  though  suppressing  use  of  such 
property  as  evidence,  would  not  order  property  returned 
to  defendant  but  rather  would  direct  that  the  property 
be  returned  to  custody  of  the  Property  Clerk  of  the 
District  of  Columbia  without  prejudice  to  defendant's 
right  to  gain  possession  thereof  by  establishing  valid 
claim  thereto.  United  States  v.  Scott  (1957,  149  F. 
Supp.  837) . 

§  4-158  [20:  509].  Claims  of  third  persons. 

NOTES  TO  DECISIONS 
Deposit  of  Unlawfully  Seized  Property 

Where  court  had  reason  to  believe  from  evidence  ad- 
duced that  property  unlawfully  seized  by  oflftcers  was 
stolen  property,  court  though  suppressing  use  of  such 
property  as  evidence,  would  not  order  property  returned 
to  defendant  but  rather  would  direct  that  the  property 
be  returned  to  custody  of  the  Property  Clerk  of  the 
District  of  Columbia  without  prejudice  to  defendant's 
right  to  gain  possession  thereof  by  establishing  valid 
claim  thereto.  United  States  v.  Scott  (1957,  149  F. 
Supp.  837). 

§4-159  [20:  510].  Property  coming  into  possession  of 
police  to  be  transmitted  to  property  clerk — Dispo- 
sition of  property  of  deceased  persons — Balance 
to  relief  funds  for  policemen  and  firemen. 

Amendment 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391, 
Pub.  L.  85-157,  amends  section  12  of  the  act  of  Septem- 
ber 1,  1916,  39  Stat.  718,  as  amended  to  read  as  set  out 
in  sections  4-521  to  4-535.  Section  12  of  the  act  of 
September  1,  1916,  was  classified  to  sections  4-113,  4-114, 
4-129,  4-159,  4-160,  4-501,  4-503,  4-506  to  4-510.  4-512, 
4-513,  4-514,  and  11-625. 
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NOTES  TO  DECISIONS 
Summary  Judgment 
In  action  by  leasehold  tenant  of  apartment  to  recover 
damages  from  her  landlord,  his  agent,  and  District  of 
Columbia  for  negligence  in  execution  of  writ  of  restitu- 
tion from  Municipal  Court  for  the  District  of  Columbia, 
from  allegations  of  complaint  and  facts  before  court  which 
were  given  in  support  of  defendants'  motions  for  sum- 
mary judgment,  tenant  was  entitled  to  trial  to  show 
whether  property  was  negligently  damaged  by  defendants 
or  any  of  them  and  if  so  to  recover  from  any  defendant 
who  might  be  liable  in  law  for  its  negligence  or  that  of 
its  servants  for  whom  it  is  responsible.  H.  O'Neil  Wilson 
V.  C.  O.  Bittinger  et  al.  (1958,  104  U.S.  App.  D.C.  403,  262 
F.  2d  714) . 

§  4-160  [20:  511].  Sale  at  auction — Balance  to  police- 
men's fund. 

Amendment 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391, 
Pub.  L.  85-157,  amends  section  12  of  the  act  of  Septem- 
ber 1,  1916,  39  Stat.  718,  as  amended  to  read  as  set  out 
in  sections  4-521  to  4-535.  Section  12  of  the  act  of 
September  1,  1916,  was  classified  to  sections  4-113,  4-114, 
4-129,  4-159,  4-160,  4-501,  4-503,  4-506  to  4-510,  4-512, 
4-513,  4-514,  and  11-625. 

§4-179  [20:  530].  Leave  of  absence. 

Cross  Reference 
Policemen  exempted  from  general  law  concerning  an- 
nual and  sick  leave  for  District  employees,  §  1-312. 

§4-180  [20:  531].  Repealed.   June  20,  1953,  67  Stat.  76, 
ch.  146,  §  404  (a)  (1). 

Section  related  to  time  off  for  Metropolitan  Police 
of  the  District  of  Columbia  and  was  based  upon  act  of 
May  27.  1924,  43  Stat.  175,  ch.  199,  §  3.  Corresponding 
provisions  are  now  set  forth  in  section  4-904. 

§  4-182.  Police  Department  band — Director. 

There  is  hereby  authorized  to  be  established  in 
the  Metropolitan  Police  Department  a  band  to  per- 
form at  such  municipal  or  civic  functions  and  events 
as  may  be  authorized  by  the  Commissioners  of  the 
District  of  Columbia.  The  Major  and  Superintend- 
ent of  Police  is  authorized  in  his  discretion  to  detail, 
without  additional  compensation,  such  officers  and 
members  of  the  Metropolitan  Police  force  as  may 
request  such  a  detail  to  participate  in  the  activities 
of  such  band.  The  said  Commissioners  are  au- 
thorized to  employ,  without  reference  to  the  civil- 
service  laws,  one  director  for  such  band  with  com- 
pensation at  a  rate  not  to  exceed  the  rate  of 
compensation  to  which  a  captain  in  the  Metropoli- 
tan Police  force  is  entitled.  (July  11,  1947,  61  Stat. 
311,  ch.  226,  §  1;  Aug.  14,  1957,  71  Stat.  345.  Pub.  L. 
85-129,  §  1.) 

Amendments 

1957 — Act  of  August  14,  1957,  cited  to  text,  amended  sec- 
tion by  striking  out  the  word  "lieutenant"  in  the  last 
sentence  and  substituting  in  its  place  the  word  "captain." 

§  4-183a.  Retirement  of  Directors — Conditions — An- 
nuities— Appropriations. 

Notwithstanding  the  limitations  of  existing  law, 
the  person  who  is  the  director  of  the  Metropolitan 
Police  force  band  on  the  effective  date  of  this  section 
may  elect  to  retire  after  having  served  ten  or  more 
years  in  such  capacity  and  having  attained  the  age 
of  seventy  years.  Upon  such  retirement,  whether  for 
age  and  service  or  for  disability,  said  director  and 
his  surviving  spouse  shall  be  entitled  to  receive  an- 
nuities in  amounts  equivalent  to,  and  under  the  con- 


ditions applicable  to,  the  annuities  which  a  captain 
in  the  Metropolitan  Police  force  and  his  surviving 
spouse  may  be  entitled  to  receive  after  such  captain 
has  retired  from  said  force  for  substantially  the  same 
reason  as  that  for  which  said  director  may  retire, 
whether  for  age  and  service  or  for  disability,  as  the 
case  may  be.  If  the  said  director  shall  apply  for 
retirement  for  disability,  he  shall  not  be  eligible  to 
retire  under  section  4-527,  but  he  shall  be  eligible 
to  apply  for  retirement  under  section  4-526,  in  like 
manner  as  if  the  said  director  were  an  officer  or 
member  of  the  Metropolitan  Police  force.  The  an- 
nuities hereby  authorized  shall  be  in  addition  to  any 
pension  or  retirement  compensation  which  said  di- 
rector may  be  entitled  to  receive  from  any  other 
source,  whether  from  the  United  States  or  otherwise. 
The  annuities  payable  to  said  director  and  his  sur- 
viving spouse  pursuant  to  sections  4-182  to  4-184 
shall  be  payable  from  District  of  Columbia  appro- 
priations, but  shall  not  be  considered  as  annuities 
payable  to  an  officer  or  member  of  the  Metropolitan 
Police  force  or  to  the  surviving  spouse  of  such  officer 
or  member.  Appropriations  for  the  operations  of 
the  Metropolitan  Police  Department  are  made  avail- 
able for  this  purpose.  Annuities  authorized  by  this 
section  shall  be  computed  on  the  basis  of  compen- 
sated service  rendered  after  July  11,  1947.  (Sept. 
22,  1959,  73  Stat.  640,  Pub.  L.  356,  §  1(3).) 

Amendments 

1959 — Section  1(3)  of  the  act  of  September  22,  1959, 
amended  the  act  of  July  11,  1947,  by  adding  section  3 
thereto,  as  above  set  out. 

§  4-1 83b.  Retiremenst  of  director  to  be  pursuant  to  pro- 
visions of  sections  183a  and  183b — Transfer  of 
moneys  from  Civil  Service  Retirement  and  Dis- 
ability Fund. 

The  person  who  is  the  Director  of  the  Metropoli- 
tan Police  force  band  on  September  22,  1959  shall, 
upon  his  retirement  from  such  position,  be  retired 
under  the  provisions  of  sections  182  to  184  and  not 
under  Chapter  30  of  Title  5  of  the  U.S.  Code,  and  the 
moneys  to  his  credit  in  the  Civil  Service  Retirement 
and  Disability  Fund  created  under  the  authority  of 
Chapter  30  of  Title  5  of  the  U.S.  Code,  on  the  date  of 
such  retirement,  together  with  such  moneys  in  such 
fund  as  may  have  been  contributed  by  the  District 
of  Columbia  toward  the  cost  of  his  annuity  under 
Chapter  30  of  Title  5  of  the  U.S.  Code,  shall  be  trans- 
ferred to  the  credit  of  the  general  revenues  of  the 
District  of  Columbia.  (Sept.  22,  1959,  73  Stat.  641, 
Pub.  L.  86-356.  §  1(4).) 

Amendments 

1959 — Section  1(4)  of  the  act  of  September  22,  1959, 
amended  the  act  of  July  11,  1947,  by  adding  section  4 
thereto,  as  above  set  out. 

§  4-184.  Appropriations  for  band  authorized. 

Appropriations  to  carry  out  the  purpose  of  sections 
4-182  to  4-184  is  hereby  authorized.  (July  11, 
1947,  61  Stat.  311,  ch.  226,  §  4;  Sept.  22,  1959.  73  Stat. 
641,  Pub.  L.  86-356,  §  1(5).) 

Amendment 

1959 — Section  1(5)  of  the  act  of  September  22,  1959, 
amended  this  section  by  renumbering  it  from  section  3 
to  section  4. 
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§  4-185.  Advances  to  the  superintendent  of  police. 

The  disbursing  officer  of  the  District  of  Columbia 
is  authorized  to  advance  to  the  chief  of  police,  upon 
requisitions  previously  approved  by  the  auditor  of 
the  District  of  Columbia,  sums  of  money  to  be  used 
in  the  prevention  and  detection  of  crime,  the  total 
of  such  advancements  not  to  exceed  $5,000  at  any 
one  time.  (Aug.  3,  1951.  65  Stat.  172,  ch.  292,  §  11; 
July  1.  1954,  68  Stat.  394,  ch.  449,  §  10.) 

Compiler's  Note 

Sec.  11  of  the  act  of  Aug.  3.  1951,  is  substantially  the 
same  as  a  provision  which  appeared  in  prior  annual 
appropriation  acts.  The  succeeding  acts  of  July  5,  1952, 
66  Stat.  391,  ch.  576,  §  11,  July  31,  1953,  67  Stat.  295,  ch. 
299.  §  11,  and  July  1,  1954,  68  Stat.  394,  ch.  449,  §  10.  The 
act  of  July  1,  1954,  substituted  "chief  of  police"  for 
superintendent  of  police. 

Repeated 

Act  of  July  5,  1955.  69  Stat.  262,  ch.  272,  §  9. 
See  section  10-103a. 

§  4-186.  Bonding  of  Metropolitan  Police. 

The  Commissioners  shall  obtain  a  bond  to  secure 
the  District  against  loss  resulting  from  any  act  of 
dishonesty  by  any  officer  or  member  of  the  Metro- 
politan Police  force.  Bonds  obtained  under  this 
section  shall  be  in  such  amounts,  and  may  secure 
the  District  against  loss  resulting  from  such  other 
acts  by  officers  and  members  of  the  Metropolitan 
Police  force,  as  the  Commissioners  shall  consider 
appropriate.  The  Commissioners  may  obtain  such 
bonds  by  negotiation,  without  regard  to  section  3709 
of  the  Revised  Statutes,  as  amended  (41  U.  S.  C, 
sec.  5 ) ,  and  shall  pay  the  cost  of  such  bonds  out  of 
funds  appropriated  for  the  expenses  of  the  Metro- 
politan Police  Department  for  fiscal  years  beginning 
after  June  30,  1953  The  premium  on  any  such 
bond  may  cover  periods  not  exceeding  three  years 
and  may  be  paid  in  advancec  (June  29, 1953,  67  Stat, 
101,  ch.  159.  §  305;  July  7,  1955,  69  Stat.  281,  ch. 
280,  §  4.) 

Amendments 

1955 — Act  of  July  7,  1955,  amended  the  section  by 
adding  the  last  sentence. 

Cross  Reference 

For  definitions  of  "District"  and  "Commissioners",  see 
note  under  §  4-1346. 

Effective  Date 
Section  305c  of  the  act  of  June  29,  1953,  provided  that 
the  provisions  of  section  305  of  that  act  would  take  effect 
July  1,  1953.  Section  305  (a)  is  found  in  the  D.  C.  Code 
as  section  4-186,  and  section  305  (b)  repealed  section 
4-109. 

§  4-187.  Mobile  laboratory. 

The  Metropolitan  Police  force  shall  maintain  and 
operate  a  motor  vehicle  equipped  with  cameras, 
photographic  developing  equipment,  an  electrical 
generator,  floodlights,  and  such  other  equipment  as 
may  be  necessary  to  permit  the  use  of  the  vehicle  as 
a  mobile  laboratory  to  handle  evidence  at  the  scenes 
of  crimes  and  otherwise  to  aid  in  the  prevention  and 
detection  of  crime,  (June  29.  1953,  67  Stat.  101,  ch. 
159,  §  307.) 


Chapter  2.— UNITED  STATES  PARK  POLICE 

§4-203  [20:  535].  Repealed.  June  20,  1953,  67  Stat.  76, 
ch.  146,  §404  (a)  (1). 

Section  related  to  salaries  and  time  oflf  from  duty  of 
United  States  Park  Police  and  was  based  upon  Act  of  May 
27,  1924,  43  Stat.  175,  ch.  199,  §  5,  as  amended.  Corre- 
sponding provisions  are  now  set  forth  in  sections  4-820 
and  4-904. 

Chapter  3.— WHITE  HOUSE  POLICE 

§  4-301  to  4-306.  Repealed.  June  25,  1948,  62  Stat.  681, 
ch.  644,  §  3. 

Cross  Reference 

For  provisions  relating  to  the  White  House  Police  force 
see  title  3  U.  S.  C.  sections  202 — 208. 

Chapter  4.— FIRE  DEPARTMENT 

Sec. 

4-409a.  Restrictions  on  members  of  Fire  Department 
leaving  District — Residence — Sick  leave. 

§  4-401  [20:  551].  Fire  department  to  embrace  entire 
District  of  Columbia — Property  of  department  to 
be  assigned  and  located  by  Commissioners. 

Transfer  of  Functions 

See  note  under  section  4-402  concerning  the  reorganiza- 
tion of  the  Fire  Department. 

§4-402  [20:  552].  Commissioners  to  have  exclusive 
jurisdiction — Rules  and  regulations — Appoint- 
ments to  be  under  civil  service — Selection  of  chief 
engineer  and  deputy  chief  engineers — Original 
appointment  and  promotion  of  privates — Vacan- 
cies. 

Transfer  of  Functions 

The  office  of  Chief  Engineer  of  the  Fire  Department 
was  abolished  and  all  functions  of  that  office  transferred 
to  and  vested  in  the  Fire  Chief,  the  Deputy  Chief  Engineer 
of  the  Fire  Department  was  designated  "Deputy  Fire 
Chief",  and  the  Battalion  Chief  Engineer  was  designated 
"Battalion  Fire  Chief"  by  Reorganization  Order  No.  6 
dated  and  effective  September  16,  1952,  issued  pursuant 
to  Reorganization  Plan  No.  5  of  1952.  The  plan  and 
order  are  set  out  in  the  appendix  to  Title  1. 

Reorganization  Order  No.  38  of  the  Board  of  Commis- 
sioners dated  June  18,  1953,  established  under  the  direc 
tion  and  control  of  the  President  of  the  Board  of 
Commissioners,  a  Fire  Department  headed  by  the  Fire 
Chief.  The  Fire  Chief  was  given  full  authority  over  the 
Department  to  be  exercised  in  accordance  with  applicable 
laws,  rules  and  regulations.  The  order  set  up  the  organ- 
ization of  the  Department,  and  provided  that  the  pre- 
viously existing  Fire  Department  was  abolished  and  its 
functions  transferred  to  the  new  Department.  This  order 
was  issued  pursuant  to  Reorganization  Plan  No.  5  of  1952. 
The  order  and  plan  are  set  out  in  the  appendix  to  Title  i. 

§4-404  [20:  554].  Two-platoon  system — Classification 
of  officers — Police  surgeons  to  attend  members  of 
fire  department — May  call  veterinary  surgeon — 
Transfer  to  new  grades. 

Transfer  of  Functions 

The  office  of  Chief  Engineer  of  the  Fire  Department 
was  abolished  and  all  functions  of  that  office  transferred 
to  the  Fire  Chief,  the  Deputy  Chief  Engineer  was  desig- 
nated "Deputy  Fire  Chief"  and  the  Battalion  Chief 
Engineer  designated  "Battalion  Fire  Chief"  by  Reorgani-= 
zation  Order  No.  6  dated  September  16,  1952,  effective 
that  date,  issued  pursuant  to  Reorganization  Plan  No.  5 
of  1952.  The  plan  and  the  order  are  set  out  in  the 
appendix  to  Title  1. 

Reorganization  Order  No.  47  of  the  Board  of  Commis- 
sioners dated  June  26,  1953,  reconstituted  the  then  exist- 
ing Board  of  Police  and  Fire  Surgeons  including  the 
Office  of  the  Chairman,  with  the  same  name  and  with 
the  same  functions  previously  performed,  including  the 
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powers,  duties,  and  authorities  of  all  members,  officers, 
and  employees  assigned  thereto.  The  order  provided  that 
the  reconstituted  Board  should  be  organizationally  a 
part  of  the  Fire  Department.  All  positions,  personnel, 
property,  records  and  unexpended  funds  relating  to  the 
functions  of  the  previous  Board  were  transferred  to  the 
reconstituted  Board.  The  order  provided  that  the  previ- 
ously existing  Board  would  be  abolished.  This  order  was 
issued  pursuant  to  Reorganization  Plan  No.  5  of  1952. 
The  order  and  plan  are  set  out  in  the  appendix  to  Title  1. 

§4-404a.  Workweek   established — Hours — Days  oflf — 
Exceptions. 

(a)  The  commissioners  of  the  District  of  Colum- 
bia are  authorized  and  directed  to  (1)  establish  a 
workweek  of  not  more  than  seventy  hours  for  officers 
and  members  of  the  Fire  Department  of  the  District 
of  Columbia  on  night-platoon  duty  and  of  not  more 
than  fifty  hours  for  such  officers  and  members  on 
day-platoon  duty,  and  (2)  require  that  the  hours  of 
work  in  each  such  workweek  be  performed  within 
a  period  of  five  of  any  seven  consecutive  days.  The 
two  days  off  duty  in  each  seven-day  period  to  which 
each  officer  and  member  of  the  Fire  Department  is 
entitled  under  this  subsection  shall  be  in  addition  to 
his  annual  leave  and  sick  leave  allowed  by  law. 

(b)  Notwithstanding  the  provisions  of  subsection 
(a) ,  whenever  the  commissioners  declare  that  an 
emergency  exists  of  such  a  character  as  to  necessi- 
tate the  continuous  service  of  all  oflBcers  and  mem- 
bers of  the  Fire  Department,  it  shall  be  the  duty  of 
the  chief  engineer  of  the  Fire  Department  to  sus- 
pend and  discontinue  the  granting  of  such  two  days 
off  in  seven  during  the  continuation  of  such  emer- 
gency. Whenever  the  granting  of  days  off  has  been 
suspended  and  discontinued  pursuant  to  this  subsec- 
tion, each  officer  and  member  shall  be  entitled  to 
receive,  in  addition  to  his  annual  basic  salary,  com- 
pensation at  the  basic  daily  rate  for  each  day  of 
duty  which  he  performs  by  reason  of  the  suspension 
and  discontinuance  of  his  days  off  under  this  sub- 
section. Any  officer  or  member  so  performing  duty 
shall  be  entitled  to  all  rights,  benefits,  and  privileges, 
and  shall  be  subject  to  all  obligations  and  duties,  to 
which  he  is  entitled  or  to  which  he  is  subject  on. 
any  regular  workday.  Additional  compensation 
paid  under  this  subsection  shall  not  be  considered 
as  salary  for  the  purpose  of  computing  retirement 
compensation  or  relief  payments  under  section  12  of 
the  Act  entitled  "An  Act  making  appropriations  to 
provide  for  the  expenses  of  the  government  of  the 
District  of  Columbia  for  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  seventeen,  and  for 
other  purposes",  approved  September  1,  1916,  as 
amended,  nor  shall  such  additional  compensation  be 
subject  to  deduction  as  provided  in  section  5  of  the 
Act  entitled  "An  Act  to  fix  the  salaries  of  officers 
and  members  of  the  Metropolitan  Police  force  and 
the  Fire  Department  of  the  District  of  Columbia", 
approved  July  1,  1930,  as  amended.  (June  19,  1948, 
62  Stat.  499,  ch.  530,  §  2;  Aug.  4,  1955,  69  Stat.  491, 
eh.  549,  §  2.) 

Amendments 

1955 — The  act  of  August  4,  1955,  cited  to  text,  amended 
subsection  (b)  by  adding  the  matter  following  the  first 
sentence  of  said  subsection. 


Cross  Reference 

Firemen  exempted  from  general  law  concerning  sick 
leave  for  District  employees,  and  are  included  as  to 
annual  leave,  §  1-312. 

Provisions  relating  to  retirement  compensation.  Sec- 
tions 4-501—4-520. 

References  in  Text 

Section  12  of  the  act  of  September  1,  1916,  as  amended, 
is  set  out  as  §§4-113,  4-114,  4^129,  4-159,  4-160,  4-501, 
4-503,  4-506,  4-507,  4-508,  4-509,  4-510,  4-512,  4-513,  4-514. 
4-515,  4-517,  4-518,  4-519,  4-520,  and  11-625 

Section  5  of  the  act  of  July  1,  1930,  as  amended,  is  set 
out  in  §§  4-503,  4-504. 

Effective  Date 

Section  3  of  act  of  June  19,  1948,  cited  to  text,  provided: 
"This  Act  shall  take  effect  one  hundred  and  eighty  days 
after  funds  have  been  appropriated  and  made  available 
for  the  additional  personnel  necessary  to  carry  out  the 
purposes  of  this  Act." 

Act  of  June  16,  1950,  64  Stat.  232,  ch.  267,  amended  sec, 
3  of  act  of  June  19,  1948,  set  out  in  preceding  paragraph, 
to  read  as  follows:  "This  Act  shall  take  effect  as  of  the 
date  funds  are  made  available  for  the  additional  person- 
nel necessary  to  carry  out  the  purposes  of  this  Act,  or  the 
date  funds  are  appropriated  for  such  personnel,  which- 
ever is  the  later  date." 

1955 — Section  3  of  act  of  August  4,  1955,  provided; 
"This  Act  shall  take  effect  on  July  1,  1955." 

§  4-405  [20:  555a].  Repealed.  June  20,  1953,  67  Stat.  76, 
ch.  146,  §§  404  (a)  (1),  404  (a)  (2),  404  (a)  (3), 
404  (a)  (4). 

Section  related  to  salaries  of  members  of  the  Fire 
Department  of  the  District  of  Columbia  and  was  based 
upon  Act  of  July  1,  1930,  46  Stat.  840,  ch,  783,  §  2,  as 
amended.  Corresponding  provisions  are  now  set  out  in 
sections  4-815  and  4-816. 

§4-408  [20:  558].  Leave  of  absence. 

Cross  Reference 
Firemen  exempted  from  general  law  concerning  sick 
leave  for  District  employees,  §  1-312,  and  are  included  as 
to  annual  leave,  §  1-312. 

§  4-409.  Repealed.  July  25,  1956,  70  Stat.  647,  ch.  726, 
§3. 

Compiler's  Note 

Section  3  of  the  act  of  July  25,  1956,  repealed  this  sec- 
tion and  substituted  in  its  place  the  matter  classified  to 
section  4-409a. 

§  4-409a.  Restrictions  on  members  of  Fire  Department 
leaving  District — Residence — Sick  leave. 

No  member  of  the  Fire  Department  of  the  Dis- 
trict of  Columbia  shall,  unless  on  leave  of  absence, 
go  beyond  the  confines  of  the  District  of  Columbia, 
or  be  absent  from  duty  without  permission.  Nothing 
in  this  section  shall  be  construed  to  limit  the  right 
of  officers  and  members  of  the  Fire  Department  to 
reside  anywhere  within  the  Washington,  District 
of  Columbia,  metropolitan  district.  Thirty  days 
shall  be  the  term  of  total  sick  leave  in  any  one  year 
without  disallowance  of  pay.  Leaves  of  absence 
with  pay  of  members  of  the  Fire  Department  of  the 
District  of  Columbia  may  be  extended  in  cases  of 
illness  or  injury  incurred  in  line  of  duty,  upon  rec- 
ommendation of  the  board  of  surgeons  approved 
by  the  Commissioners,  for  such  period  exceeding 
thirty  days  in  any  one  year  as  in  the  judgment  of 
the  Commissioners  may  be  necessary.  For  the  pur- 
poses of  this  subsection  "any  one  year"  shall  mean 
a  year  from  January  1  to  December  31,  both  dates 
inclusive.    (July  25,  1956,  70  Stat.  647,  ch.  726,  §  2.) 


§  4-410 


TITLE  4.— POLICE  AND  FIRE  DEPARTMENTS 


Page  140 


CoMPiLEn's  Note 

Section  1  (b)  of  the  act  of  July  25,  1956,  cited  to  text, 
classified  to  section  4-132a  is  applicable  to  this  section 
and  reads  as  follows: 

For  the  purposes  of  sections  4-132a  and  4-409a,  the 
Commissioners  of  the  District  of  Columbia  are  hereby  au- 
thorized, in  their  discretion,  to  prescribe  the  area  consti- 
tuting the  "Washington,  District  of  Columbia,  metropoli- 
tan district"  so  as  to  include  the  District  of  Columbia  and 
the  territory  within  any  radius  which  is  greater  than 
twelve  miles  but  not  more  than  twenty  miles  from  the 
United  States  Capitol  Building. 

Cross  Reference 
For  subject  matter  dealing  with  residential  require- 
ments of  officers  or  members  of  Fire  Department  see 
section  4r-132a. 

§4-410  [20:  560].  Repealed.   June  20,  1953,  67  Stat.  76, 
ch.  146,  §  404  (a)  (1). 

Section  related  to  time  off  for  members  of  the  fire 
department  of  the  District  of  Columbia  and  was  based 
upon  Act  of  May  27,  1924,  43  Stat.  175,  ch.  199,  §  3. 
Corresponding  provisions  are  now  set  out  in  sections 
4-404a  and  4-821. 

§  4-413.  Apparatus — Construction. 

Compiler's  Note 

Act  of  June  29,  1956,  made  this  section  permanent  law 
by  inserting  the  word  "hereafter"  at  the  beginning  of  the 
section. 

NOTES  TO  DECISIONS 
Ambiguity 

Statute  for  District  of  Columbia  providing  that  each 
policeman  and  fireman  retired  from  active  service  and 
entitled  to  pension  shall  be  entitled  to  receive,  with 
respect  to  each  increase  in  salary  granted  by  statute,  an 
increase  in  his  pension,  but  providing  that  no  police- 
man or  fireman  shall  be  entitled  to  a  longevity  increase 
unless  he  has  maintained  a  rating  of  satisfactory  or  better, 
is  ambiguous  with  respect  to  whether  longevity  increases 
are  to  be  allowed  in  calculating  increases  in  retirement 
allowances,  and  it  is  therefore  appropriate  to  have  re- 
course to  extrinsic  aids  to  construction.  The  prime  ex- 
trinsic aid  in  construction  of  ambiguous  statute  for  the 
District  of  Columbia  was  the  Senate  committee  report. 
Abell  et  al.  v.  Spencer  et  al.  (1954,  125  P.  Supp.  643). 

Repeated 

Act  June  29,  1956,  70  Stat.  443,  ch.  479,  §  1. 
Act  July  5,  1955,  69  Stat.  249,  ch.  272,  §  1. 
Act  July  1,  1954,  68  Stat.  382,  ch.  449,  §  1. 
Act  July  31,  1953,  67  Stat.  284,  ch.  299,  §  1. 
Act  July  5,  1952,  66  Stat.  379,  ch.  596,  §  1. 
Act  Aug.  3,  1951,  65  Stat.  160,  ch.  292,  §  1. 

§  4-414.  Reciprocal  agreements  for  mutual  aid. 

NOTES  TO  DECISIONS 
Ambiguity 

Statute  for  District  of  Columbia  providing  that  each 
policeman  and  fireman  retired  from  active  service  and  en- 
titled to  pension  shall  be  entitled  to  receive,  with  respect 
to  each  increase  in  salary  granted  by  statute,  an  in- 
crease in  his  pension,  taut  providing  that  no  policeman  or 
fireman  shall  be  entitled  to  a  longevity  increase  unless 
he  has  maintained  a  rating  of  satisfactory  or  better,  is 
ambiguous  with  respect  to  whether  longevity  increases 
are  to  be  allowed  in  calculating  increases  in  retirement 
allowances,  and  it  is  therefore  appropriate  to  have  re- 
course to  extrinsic  aids  to  construction.  The  prime  ex- 
trinsic aid  in  construction  of  ambiguous  statute  for  the 
District  of  Columbia  was  the  Senate  committee  report. 
Abell  et  al.  v.  Spencer  et  al.  (1954,  125  F.  Supp.  643) , 

Transfer  of  Functions 
The  office  of  Chief  Engineer  of  the  Fire  Department 
was  abolished  and  all  functions  of  that  office  transferred 
to  and  vested  in  the  Fire  Chief,  the  Deputy  Chief  Engineer 
of  the  Fire  Department  was  designated  "Deputy  Fire 
Chief,"  and  the  Battalion  Chief  Engineer  was  designated 


"Battalion  Fire  Chief"  by  Reorganization  Order  No.  6 
dated  and  effective  September  16,  1952  issued  pursuant 
to  Reorganization  Plan  No.  5  of  1952.  The  plan  and 
order  are  set  out  in  the  appendix  to  Title  1. 

CHAPTER  5.— POLICE  AND  FIREMEN'S  RELIEF 

FUND 

Sec. 

4-518.  Pension  relief  allowance  or  retirement  compensa- 
tion increase. 

4-519.  Computation  of  pension  of  certain  retired  officers — 

Equivalent  positions. 
4-520.  Waiver  of  relief  or  retirement  compensation. 

POLICEMEN  AND   FIREMEN'S  RETIREMENT  AND 

DISABILITY 

4^521.  Definitions. 

4-522.  United  States  secret  service  division — Transfer  of 

civil  service  retirement  funds. 
4-523.  Creditable  service — Military  and  other  government 

service. 

4-524.  Deductions,  deposits  and  refunds — Order  of  persons 
entitled  to  refunds  for  deductions. 

4-525.  Medical  and  hospital  service — Payment  of  by  Dis- 
trict on  certificate  of  Commissioners. 

4-526.  Retirement  for  disability  not  incurred  in  perform- 
ance of  duty. 

4-527.  Retirement  for  disability  incurred  while  perform- 
ing duty. 

4-528.  Optional  retirement — Conditionr — Suspension  of 

retirement  provisions  during  emergency. 
4-529.  Involuntary  separation  from  service. 
4-530.  Recovery  from  disability  or  restoration  to  earning 

capacity — Earning  capacity  defined — Suspension 

of  annuity — Restoration  to  duty. 
4-531.  Survivor  annuities — Amount — To  whom  payable — 

Ejection  of  type  of  annuity. 
4-532.  Funeral  expenses. 

4-533.  Duties  of  Commissioners  in  retirement  and  annuity 
matters — Certification  of  physical  condition  of 
member — Written  notice  of  hearing — Procedure 
at  hearings — Subpena — Contempt  proceedings. 

4-534.  Pavment  of  annuities — Order  of  payment  on  death 
of  annuitant — Waiver. 

4-535.  Delep-ation  of  functions  by  Commissioners — Regu- 
lations. 

4-536.  No  reduction  in  existing  relief. 

4-537.  AporoTDriation — Reimbursement  to  District  of  Co- 
lumbia. 

4-538.  Eligibility  under  the  Federal  Employees'  Compensa- 
tion Act. 

§4-501  [20:  581].  Creation. 

Amendment 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391, 
Pub.  Ij.  85-157,  amends  section  12  of  the  act  of  September 
1,  1916,  39  Stat.  718,  as  amended  to  read  as  set  out  in  sec- 
tions 4-521  to  4-535.  Section  12  of  the  act  of  September 
1,  1916,  was  classified  to  sections  4-113,  4-114,  4-129,  4- 
159,  4-160,  4-501,  4-503,  4-506  to  4-510,  4-512,  4-513, 
4-514,  and  11-625. 

§4-503  [20:  582].  Composition — Deficiencies  supplied 
from  revenues  of  District  of  Columbia — Pensions 
payable  from — Accounting. 

Amendments 

Section  3  of  the  act  of  Augu-t  21,  1957,  71  Stat.  391, 
Pub.  L.  85-157,  amends  section  12  of  the  act  of  September 
1,  1916,  39  Stat.  718,  as  amended  to  read  as  set  out  in 
sections  4-521  to  4-535.  Section  12  of  the  act  of  Sep- 
tember 1,  1916,  was  classified  to  sections  4-113,  4-114, 
4-129,  4-159,  4-160,  4-501,  4-503,  4-506  to  4-510,  4-512, 
4-513,  4-514,  and  11-625. 

Repeal 

Section  5  (1)  of  the  act  of  August  21,  1957,  71  Stat.  399. 
Pub.  L.  85-157,  repealed  so  much  of  the  act  of  June  7, 
1924,  43  Stat.  560,  entitled,  "Police  and  Firemen's  Relief 
Fund".  Section  5  (3)  of  th  i  act  of  August  21,  1957,  also 
repealed  section  7  of  the  ac^  of  May  27,  1924,  43  Stat.  176, 
relating  to  the  United  Sta  es  Park  Police  force. 
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§  4-504.  Repealed.  August  21,  1957.  71  Stat.  399,  Pub. 
L.  85-157,  §5  (2). 

This  section  related  to  salary  deductions,  refunds  upon 
separation  from  service,  redeposits  on  reappointment  and 
payment  to  the  estate  of  the  deceased  member. 

See  new  Policemen  and  Firemen's  Retirement  and  Dis- 
ability Act,  classified  to  section  4-521  to  4-535. 

§  4-505  [20:  582b].  Commissioners  to  determine 
amount   of  pension  relief. 

Cross  Reference 

Automatic  equalization  of  pensions,  §  4-518, 

§4-506  [20:  583].  Allowance  for  temporary  disability- 
Medical  certificate — Approval. 

Amendments 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391, 
Pub.  L.  85-157,  amends  section  12  of  the  act  of  September 
1,  1916,  39  Stat.  718,  as  amended  to  read  as  set  out  in  sec- 
tions 4-521  to  4-535.  Section  12  of  the  act  of  September 
1,  1916,  was  classified  to  sections  4-113,  4-114,  4-129, 
4-159,  4-160,  4-501,  4-503,  4-506  to  4-510,  4-512,  4-513, 
4-514,  and  11-625. 

§  4-507  [20:  584].  Retirement  allowance  for  total  dis- 
ability— Age  retirement — Pensions  to  widows  and 
orphans. 

Amendments 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391, 
Pub.  L.  85-157,  amends  section  12  of  the  act  of  September 
1,  1916,  39  Stat.  718,  as  amended  to  read  as  set  out  in 
sections  4-521  to  4-535.  Section  12  of  the  act  of  Septem- 
ber 1,  1916,  was  classified  to  sections  4-113,  4-114,  4-129, 
4-159,  4-160,  4-501,  4-503,  4-506  to  4-510,  4-512,  4-513, 
4-514,  and  11-625. 

NOTES  TO  DECISIONS 
Construction 

D.  C.  Code  (1951)  §  4-507,  39  Stat.  718,  is  not  entirely 
consistent  with  §  4-508.  Section  4-507  was  enacted  in 
1916  and  §  4-508  in  1940.  To  the  extent  of  the  inconsist- 
ency, the  later  statute  supersedes  the  earlier.  Spencer  v. 
Bullock  (1954,  94  U.  S.  App.  D.  C.  388,  216  P.  2d  54). 

Where  Board  of  Commissioners  of  District  of  Columbia 
retired  fireman  over  age  of  64  years  and  granted  him 
pension  under  provision  of  statute  providing  that  firemen 
may  be  retired  with  compensation  after  having  reached 
age  of  60  years,  and  prior  to  such  time  it  appeared  that 
fireman  had  suffered  physical  disability  in  line  of  duty, 
but  there  had  been  no  determination  by  Commissioners 
of  extent  of  disability  as  a  basis  for  fixing  compensation 
or  retirement  pay,  it  was  necessary  to  treat  fireman  for 
income  tax  purposes  as  having  been  retired  for  age,  and 
retirement  compensation  received  by  him  was  not  ex- 
cludable from  his  gross  income  for  income  tax  purposes 
under  provision  of  the  Internal  Revenue  Code  exempting 
amounts  received  under  workmen's  compensation  acts, 
as  compensation  for  personal  injuries  or  sickness  in  de- 
termining income.  Simms  v.  Commissioner  of  Internal 
Revenue  (1952.  90  U.  S.  App.  D.  C.  322,  196  P.  2d  238). 

Reconsideration  of  Retirement 
Where  pensioners  accepted  retirement  for  age  and 
length  of  service  with  maximum  retirement  pay  and  raised 
no  objection  on  procedural  or  any  other  ground  and 
thereby  acquired  and  have  retained  for  many  years  retired 
status  with  pay,  any  provisions  of  statute  prescribing  cer- 
tain procedures  in  granting  of  retirement  orders  which 
were  not  followed  must  be  deemed  to  have  been  waived 
insofar  as  the  courts  are  concerned,  and  courts  could  not 
thereafter  require  Commissioners  to  set  aside  original 
retirement  orders  and  to  issue  new  ones,  even  though 
such  action  might  result  in  income  tax  benefit  to  pen- 
sioners, if,  upon  reconsideration,  new  orders  should  rest 
upon  ground  of  disability  incurred  in  line  of  duty.  Allen 
et  at.  V.  Spencer  et  al.  (1954,  93  U.  S.  App.  D.  C.  361,  214  F. 
2d  205). 


Widow's  Pension  Taxable 
Although  disability  retired  pay  of  policeman  would  be 
exempt  from  income  tax  because  it  is  legally  equivalent  of 
workmen's  compensation  under  provision  of  Internal  Rev- 
enue Code,  which  exempts  from  income  taxation  "amounts 
received  through  accident  or  health  insurance  or  under 
Workmen's  Compensation  Acts,  as  compensation  for  per- 
sonal injuries  and  sickness,"  provision  for  pension  for 
widows  under  Policemen  and  Firemen's  Relief  Fund  did 
not  make  pension  payments  dependent  on  cause  of  hus- 
band's death  and  therefore  widow's  pension  benefits  con- 
stituted taxable  income.  Riley  v.  United  States  (1957,  156 
F.  Supp.  751) . 

§  4-508.  Voluntary  retirement — Age  and  service  re- 
quirements— Benefits — Transfer  of  funds. 

Amendments 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391, 
Pub.  L,  85-157,  amends  section  12  of  the  act  of  September 
1,  1916,  39  Stat.  718,  as  amended  to  read  as  set  out  in 
sections  4-521  to  4-535.  Section  12  of  the  act  of  Septem- 
ber 1,  1916,  was  classified  to  sections  4-113,  4-114,  4-129, 
4-159,  4-160,  4-501,  4-503,  4-506  to  4-510,  4-512,  4-513, 
4-514,  and  11-625. 

NOTES  TO  DECISIONS 
Authority  of  Commissioners 
Under  statute  providing  that  police  department  mem- 
ber, who  has  served  twenty-five  or  more  years  as  mem- 
ber and  has  reached  age  of  fifty-five,  may,  at  his  election, 
be  retired  from'  service  and  shall  be  entitled  to  retirement 
compensation,  words  "may,  at  his  election,  be  retired" 
are  equivalent  to  "may  elect  to  be  retired",  and  to  say 
that  policeman  could,  at  his  election,  be  retired  was  not 
to  say  that  after  he  had  made  his  election  commis- 
sioners could,  at  their  election,  refuse  to  retire  him. 
Spencer  v.  Bullock  (1954,  94  U.  S.  App.  D.  C.  388,  216  F.  2d 
54). 

Construction 

D.  C.  Code  (1951)  §  4-507,  39  Stat.  718,  is  not  entirely 
consistent  with  §  4-508.  Section  4-507  was  enacted  in 
1916  and  §  4-508  in  1940.  To  the  extent  of  the  inconsist- 
ency, the  later  statute  supersedes  the  earlier.  Spencer  v. 
Bullock  (1954,  94  U.  S.  App.  D.  C.  388,  216  F.  2d  54). 

Function  of  the  Board 
Statute  providing  that  Police  and  Firemen's  Retiring 
and  Relief  Board  of  District  of  Columbia  shall  consider  all 
cases  for  retirement  and  relief  of  members  of  Police  De- 
partment, grants  authority  to  Board  to  determine  whether 
applicant  for  retirement  is  within  pertinent  statutory 
provisions  as  to  age  and  service,  but  does  not  grant  Board 
discretion  to  grant  or  deny  applications  for  reasons  not 
specified  in  statute.  Bullock  v.  Spencer  (1953,  112  F. 
Supp.  147 ) . 

Reconsideration  of  Retirement 
Where  pensioners  accepted  retirement  for  age  and 
length  of  service  with  maximum  retirement  pay  and 
raised  no  objection  on  procedural  or  any  other  ground 
and  thereby  acquired  and  have  retained  for  many  years 
retired  status  with  pay,  any  provisions  of  statute  pre- 
scribing certain  procedures  in  granting  of  retirement 
orders  which  were  not  followed  must  be  deemed  to  have 
been  waived  insofar  as  the  courts  are  concerned,  and 
courts  could  not  thereafter  require  Commissioners  to  set 
aside  original  retirement  orders  and  to  issue  new  ones, 
even  though  such  action  might  result  in  income  tax 
benefit  to  pensioners,  if,  upon  reconsideration,  new 
orders  should  rest  upon  ground  of  disability  incurred  in 
line  of  duty.  Allen  et  al.  v.  Spencer  et  al.  (1954,  93  U.  S. 
App.  D.  C.  361,  214  F.  2d  205) . 

Right  to  Retirement 
Under  statute  providing  that,  whenever  police  depart- 
ment member,  who  has  served  twenty-five  or  more  years 
as  member  of  department  and  has  reached  age  of  fifty- 
five,  he  may,  at  his  election,  be  retired  from  service  and 
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shall  be  entitled  to  retirement  compensation,  plaintiff, 
who,  at  time  he  made  his  election,  was  qualified  as  to  age 
and  length  of  service  requirements,  was  entitled  to  re- 
tirement even  though  he  was  thereafter  suspended  be- 
cause of  failure  to  explain  source  of  some  of  his  income. 
Spencer  v.  Bullock  (1954,  94  U.  S.  App,  D.  C.  388,  216 
F.  2d  54). 

Voluntary  Retirement 

Statute  providing  that  member  of  District  of  Columbia 
Police  Department  who  has  served  twenty-five  years  or 
more  and  has  reached  age  of  55  years  may  at  his  election  be 
retired  from  service  gives  policeman  choice  as  to  whether 
to  exercise  right  of  retiring  for  longevity  but  does  not  give 
District  of  Columbia  Government  discretion  to  grant  or 
deny  his  application  Bullock  v.  Spencer  (1953.  112  P 
Supp,  147) 

§4-509  [20:  585].  Funeral  expenses. 

Amendments 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391, 
Pub,  L,  85-157,  amends  section  12  of  the  act  of  September 
1,  1916,  39  Stat.  718,  as  amended  to  read  as  set  out  in 
sections  4-521  to  4-535.  Section  12  of  the  act  of  Septem- 
ber 1,  1916,  was  classified  to  sections  4-113,  4-114,  4-129. 
4-159,  4-160,  4-501,  4-503,  4-506  to  4-510,  4r-5l2,  4-513, 
4-514,  and  11-625. 

§4-510  [20:  586].  Retirement   and   relief  board— Ap 
pointment  —  Duties  —  Hearings  —  Compulsory 
attendance  of  witnesses — Report  of  findings  to 
commissioners — Approval,  disapproval,  or  modifi- 
cation by  commissioners. 

Amendments 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391,  Pub 
L.  85-157,  amends  section  12  of  the  act  of  September  1. 
1916,  39  Stat.  718,  as  amended  to  read  as  set  out  in  sec- 
tions 4-521  to  4-535.  Section  12  of  the  act  of  Septem- 
ber 1,  1916,  was  classified  to  sections  4-113,  4-114,  4-129. 
4-159,  4-160,  4-501,  4-503,  4-506  to  4-510,  4-512,  4-513, 
4-514,  and  11-625. 

Transfer  op  FUNC?riONS 

Reorganization  Order  No.  3  of  the  Board  of  Commis- 
sioners dated  August  28,  1952,  and  effective  September  2. 
1952,  creating  the  Department  of  General  Administra- 
tion and  the  office  of  Director,  transferred  the  functions 
and  personnel  of  the  Police  and  Firemen's  Retiring  and 
Relief  Board  to  the  Director  of  General  Administration. 
Reorganization  Order  No.  31  of  the  Board  of  Commis- 
sioners dated  April  30,  1953,  abolished  the  previously 
existing  Police  and  Firemen's  Retiring  and  Relief  Board 
and  created  a  new  board  to  be  known  as  the  Police  and 
Firemen's  Retirement  and  Relief  Board  composed  of  the 
Personnel  Officer,  the  Director  of  Public  Health,  the  Cor- 
poration Counsel,  the  Chief  of  Police,  and  the  Fire 
Chief.  These  orders  were  issued  pursuant  to  Reorganiza- 
tion Plan  No.  5  of  1952,  The  orders  and  plan  are  set 
out  in  the  appendix  to  title  1. 

§  4-511.  Repealed.   August  21,  1957,  71  Stat.  399,  Pub. 
L.  85-157,  §  5  (3). 

Section  dealt  with  status  of  park  police  as  to  relief  and 
retirement. 

See  new  Policemen  and  Firemen's  Retirement  and  Dis- 
ability Act,  classified  to  sections  4-521  to  4-535. 

§4r^512  [20:  588].  Medical  examinations  of  pensioners — 
Commissioners'  discretion. 

Amendments 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391,  Pub. 
L,  85-157,  amends  section  12  of  the  act  of  September  1, 
1916,  39  Stat.  718,  as  amended  to  read  as  set  out  in  sec- 
tions 4-521  to  4-535.  Section  12  of  the  act  of  September 
1,  1916,  was  classified  to  sections  4-113,  4-114,  4-129,  4- 
159,  4-160,  4-501,  4-503,  4-506  to  4-510,  4-512,  4-513, 
4-514,  and  11-625. 


§4-513  [20:  589].  Reduction  or  discontinuance  of  al- 
io w^ance — Causes. 

Amendments 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391,  Pub. 
L.  85-157,  amends  section  12  of  the  act  of  September  1 
1916,  39  Stat.  718,  as  amended  to  read  as  set  out  in  sec- 
tions 4-521  to  4-535.  Section  12  of  the  act  of  September 
1,  1916,  was  classified  to  sections  4-113,  4-114,  4-129,  4- 
159,  4-160,  4-501,  4-503,  4-506  to  4-510,  4-512,  4-513, 
4-514,  and  11-625. 

§4-514  [20:  590].  Service  of  pensioners  in  emergency 
cases. 

Amendments 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391,  Pub 
L  85-157.  amends  section  12  of  the  act  of  September  1, 
1916,  39  Stat.  718,  as  amended  to  read  as  set  out  in  sec- 
tions 4-521  to  4-535  Section  12  of  the  act  of  September 
1,  1916,  was  classified  to  sections  4-113,  4^114,  4-129,  4- 
159,  4-160,  4-501,  4-503,  4-506  to  4-510,  4-512,  4-513, 
4-514,  and  11-625, 

§4-515.  Repealed.  August  21,  1957,  71  Stat.  399,  Pub, 
L.  85-157,  §  5  (3). 

Section  dealt  with  applicability  of  retirement  provisions 
to  park  police  force  and  rate  of  payment. 

See  new  Policemen  and  Firemen's  Retirement  and  Dis- 
ability Act,  classified  to  sections  4-521  to  4-535. 

§  4-516.  Repealed.   August  21,  1957,  71  Stat.  399,  Pub. 
L.  85-157,  §  5  (3). 

Section  dealt  with  appropriations  to  defray  cost  of 
relief  and  apportionment  between  District  and  United 
States. 

See  new  Policemen  and  Firemen's  Retirement  and  Dis° 
ability  Act,  classified  to  sections  4-521  to  4-535, 

§  4-518.  Pension  relief  allowance  or  retirement  com° 
pensation  increase. 

Notwithstanding  section  4-505,  each  individual 
heretofore  or  hereafter  retired  from  active  service 
and  entitled  to  receive  a  pension  relief  allowance  or 
retirement  compensation  under  the  provisions  of 
section  12  of  the  Act  entitled  "An  Act  making  ap- 
propriations to  provide  for  the  expenses  of  the 
government  of  the  District  of  Columbia  for  the  fis° 
cal  year  ending  June  thirtieth,  nineteen  hundred 
and  seventeen,  and  for  other  purposes",  approved 
September  1,  1916  (39  Stat.  676),  as  amended,  shall 
be  entitled  to  receive,  without  making  application 
therefor,  with  respect  to  each  increase  in  salary 
granted  by  sections  4-518,  4-519,  4-813,  4-814, 
4-815.  4-816,  4-820,  4-821,  4-822,  and  4-904,  or  here- 
after granted  by  law  to  which  such  individual 
would  be  entitled  if  he  were  m  active  service,  an  in- 
crease in  his  pension  relief  allowance  or  retirement 
compensation.  Such  increase  shall  be  in  an  amount 
which  bears  the  same  ratio  to  such  increase  in 
salary  as  the  amount  of  each  such  individual's 
pension  relief  allowance  or  retirement  compensation 
in  elfect  on  the  day  next  preceding  such  salary  in- 
crease bore  to  the  salary  to  which  he  would  have 
been  entitled  had  he  been  in  active  service  on  the 
day  next  preceding  such  salary  increase.  Each  in- 
crease in  pension  relief  allowance  or  retirement 
compensation  under  this  title  resulting  from  an  in- 
crease in  salary  shall  take  effect  as  of  the  first  day 
of  the  first  month  following  the  effective  date  of 
such  increase  in  salary.  (June  20,  1953,  67  Stat. 
75,  ch.  146,  §  301.) 
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Cross  Reference 
Determination  of  amount  of  pension  relief  by  Com- 
missioners, §  4-505. 

Effective  Date 

Section  407  of  the  act  of  June  20,  1953,  provided:  "This 
Act  shall  take  effect  on  July  1,  1953". 

REFERENCES  IN  TEXT 

Sec.  12  of  the  act  of  Sept.  1,  1916,  is  set  out  as  §§  4-113, 
4-114,  4-159.  4-160,  4-501,  4^503,  4-506,  4-507,  4-508, 
4-509,  4-510,  4-512,  4-513,  4-514,  and  11-625. 

NOTES  TO  DECISIONS 

Pension  Rights  of  Retired  Members 
The  District  of  Columbia  Police  and  Firemen's  Salary 
Act,  providing  that  members  of  District  Police  and  Fire 
Departments  "heretofore  or  hereafter  retired"  shall  be 
entitled  to  increased  pension  allowances  based  on  in- 
creases in  salary  they  would  have  received  thereunder,  if 
in  active  service,  grants  members  retired  before  its  effec- 
tive date  increases  in  pension  allowances  based  on  longev- 
ity of  their  active  service  before  retirement.  George  L. 
Abell  et  al.  v.  Samuel  Spencer,  President,  Board  of  Com- 
missioners etc.  (1955,  96  U.  S.  App.  D.  C.  268,  225  F.  2d 
568;  reversing  125  F.  Supp.  643.) 

§  4-519.  Computation  of  pension  of  certain  retired  oflS- 
cers — Equivalent  positions. 

In  computing  the  pension  relief  allowance  or  re- 
tirement compensation  of  any  such  individual  re- 
tired before  July  1,  1953  as  Major  and  Superintend- 
ent of  Police,  Assistant  Superintendent  of  Police, 
Chief  Engineer  of  the  Fire  Department,  Deputy 
Chief  Engineer  of  the  Fire  Department,  or  Battalion 
Chief  Engineer  of  the  Fire  Department  of  the  Dis- 
trict of  Columbia,  such  person  shall,  for  the  purposes 
of  this  Act,  be  deemed  to  have  retired  as  Chief  of 
Police,  Deputy  Chief  of  Police,  Fire  Chief,  Deputy 
Fire  Chief,  or  Battalion  Fire  Chief,  respectively. 
(June  20,  1953,  67  Stat.  75,  ch.  143,  §  302.) 

Effective  Date 
Section  407  of  the  act  of  June  20,  1953,  provided:  "This 
Act  shall  take  effect  on  July  1,  1953". 

§4-520.  Repealed.   August  21,  1957,  71  Stat.  399,  Pub. 
L.  85-157,  §  5  (4). 

Section  dealt  with  provisions  for  waiver  of  benefits  by 
a  member. 

See  new  provisions  in  sections  4-521  to  4-538. 

POLICEMEN    AND    FIREMEN'S  RETIREMENT 
AND  DISABILITY 

§4-521.  Definitions. 

(a)  Wherever  used  in  sections  4-521  to  4-535 — 

(1)  The  term  "member"  means  any  officer  or 
member  of  the  Metropolitan  Police  force,  of  the 
Fire  Department  of  the  District  of  Columbia,  of  the 
United  States  Park  Police  force,  of  the  White  House 
Police  force,  and  any  officer  or  member  of  the  United 
States  Secret  Service  Division  to  whom  this  section 
shall  apply. 

(2)  The  terms  "disabled"  and  "disability"  mean 
disabled  for  useful  and  efficient  service  in  the  grade 
or  class  of  position  last  occupied  by  the  member  by 
reason  of  disease  or  injury,  not  due  to  vicious  habits 
or  intemperance  as  determined  by  the  Board  of 
Police  and  Fire  Surgeons,  or  willful  misconduct  on 
his  part  as  determined  by  the  Commissioners. 


(3)  The  term  "widow"  means  the  surviving  wife 
of  a  member  who  was  married  to  such  individual 
while  he  was  a  member. 

(4)  The  term  "dependent  widower"  means  the 
surviving  husband  of  a  member  who  was  married  to 
such  individual  while  she  was  a  member,  and  who  is 
incapable  of  self-support  by  reason  of  mental  or 
physical  disability,  and  who  received  more  than  one- 
half  his  support  from  such  member. 

(5)  The  term  "child"  means  an  unmarried  child, 
including  (a)  an  adopted  child,  and  (b)  a  stepchild 
or  recognized  natural  child  who  received  more  than 
one-half  his  support  from  the  member  in  a  reg- 
ular parent-child  relationship,  under  the  age  of 
eighteen  years,  or  such  unmarried  child  regardless 
of  age  who,  because  of  physical  or  mental  disability 
incurred  before  the  age  of  eighteen,  is  incapable  of 
self -support  „ 

(6)  The  term  "basic  salary"  means  regular  salary 
established  by  law  or  regulation  including  any  differ- 
ential for  special  occupational  assignment  but  shall 
not  include  overtime,  holiday,  or  military  pay. 

(7)  The  term  "annuitant"  means  any  former 
member  who,  on  the  basis  of  his  service,  has  met  all 
requirements  of  this  section  for  title  to  annuity  and 
has  filed  claim  therefor. 

(8)  The  term  "survivor"  means  a  person  who  is 
entitled  to  annuity  under  this  section  based  on  the 
service  of  a  deceased  member  or  of  a  deceased  an- 
nuitant. 

(9)  The  term  "survivor  annuitant"  means  a  sur- 
vivor who  has  filed  claim  for  annuity. 

(10)  The  term  "police  or  fire  service"  means  all 
honorable  service  in  the  Metropolitan  Police  Depart- 
ment, White  House  Police  force.  Fire  Department  of 
the  District  of  Columbia,  the  United  States  Park 
Police  force,  and  the  United  States  Secret  Service 
Division  coming  under  the  provisions  of  this  Act. 

(11)  The  term  "military  service"  means  honorable 
active  service  in  the  Army,  Navy,  Air  Force,  Marine 
Corps,  or  Coast  Guard  of  the  United  States,  but 
shall  not  include  service  in  the  National  Guard  ex- 
cept when  ordered  to  active  duty  in  the  service  of 
the  United  States. 

(12)  The  term  "Commissioners"  means  the  Com- 
missioners of  the  District  of  Columbia  or  their  desig- 
nated agent  or  agents. 

(13)  The  term  "service"  means  employment 
which  is  creditable  under  subsection  (c) . 

(14)  The  term  "Government"  means  the  execu- 
tive, judicial,  and  legislative  branches  of  the  United 
States  Government,  including  Government-owned 
or  controlled  corporations  and  Gallaudet  College, 
and  the  municipal  government  of  the  District  of 
Columbia. 

(15)  The  term  "Government  service"  means 
honorable  active  service  in  the  executive,  judicial, 
or  legislative  branches  of  the  United  States  Govern- 
ment, including  Government-owned  or  controlled 
corporations,  and  Gallaudet  College,  and  the  munic- 
ipal government  of  the  District  of  Columbia,  and 
for  which  retirement  deductions,  other  than  social 
security  deductions,  were  made. 
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(16)  The  term  "department"  means  any  part  of 
the  executive  branch  of  the  United  States  Govern- 
ment, or  any  part  of  the  government  of  the  District 
of  Columbia  whose  members  come  under  this  sec- 
tion. (Aug.  21,  1957,  71  Stat.  391,  Pub.  L.  85-157. 
§  3  (12a).) 

Amendments 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391, 
Pub.  L  85-157,  amends  section  12  of  the  act  of  Septem- 
ber 1,  1916.  39  Stat.  718,  as  amended  to  read  as  set  out 
in  sections  4-521  to  4-535.  Section  12  of  the  act  of 
September  1,  1916,  was  classified  to  sections  4-113,  4-114, 
4-129.  4-159,  4-160,  4-501,  4-503,  4-506  to  4-510,  4-512, 
4-513,  4-514,  and  11-625. 

Applicability  of  Reorganization  Plan  No.  5 
Section  3  (12q)  of  the  act  of  August  21.  1957,  cited  to 
text,  provides  as  follows: 

(q)  Where  any  provision  of  sections  4-521  to  4-535 
refers  to  an  office  or  agency  abolished  by  Reorganization 
Plan  Numbered  5  of  1952  (66  Stat.  824),  such  reference 
shall  be  deemed  to  be  to  the  office,  agency,  or  officer 
now  or  hereafter  exercising  the  functions  of  the  office 
or  agency  so  abolished.  Nothing  contained  in  sections 
4-521  to  4-535  shall  be  construed  as  a  limitation  on  the 
authority  vested  in  the  Commissioners  by  Reorganization 
Plan  Numbered  5  of  1952, 

Effective  Date 
Section  8  of  the  act  of  August  21,  1957,  cited  to  text, 
makes  the  act  effective  as  of  October  1,  1956. 

Legislative  Intent 

Section  2  of  the  act  of  August  21,  1957,  classified  to 
sections  4r-521  to  4-538,  cited  to  text,  provides  as  follows: 

It  is  the  intent  of  Congress  in  enacting  the  Policemen 
and  Firemen's  Retirement  and  Disability  Act  Amend- 
ments of  1957  (section  4-521  to  4-538)  to  give  the  mem- 
bers coming  under  such  Act  benefits  substantially  simi- 
lar to  benefits  given  by  the  Civil  Service  Retirement  Act 
Amendments  of  1956  to  officers  and  employees  covered 
by  the  Civil  Service  Retirement  Act  of  May  29,  1930,  as 
amended.    (5  U.  S.  C.  2251  et  seq.) 

Popular  Name 
Section  1  of  the  act  of  August  21,  1957,  classified  to 
sections  4-521  to  4-538,  cited  to  text,  provides  that  this 
act  may  be  cited  as  the  "Policemen  and  Firemen's  Re- 
tirement and  Disability  Act  Amendments  of  1957." 

Short  Title 

Section  3  (12r)  of  the  act  of  August  21,  1957,  71  Stat. 
399,  which  section  amends  section  12  of  the  act  of 
September  1,  1916,  39  Stat.  718,  as  amended  to  read  as 
set  out  in  sections  4-521  to  4-535,  provides  as  follows: 

This  section  may  be  cited  as  the  "Policemen  and  Fire- 
men's Retirement  and  Disability  Act." 

§  4-522.  United  States  Secret  Service  Division — Trans- 
fer of  civil  service  retirement  funds. 

(b)  Whenever  any  member  of  the  United  States 
Secret  Service  Division  has  actively  performed  duties 
other  than  clerical  for  ten  years  or  more  directly 
related  to  the  protection  of  the  President,  such  mem- 
ber shall  be  authorized  to  transfer  all  funds  to  his 
credit  in  the  Civil  Service  Retirement  and  Disability 
Fund  created  by  the  Act  of  May  22,  1920  (5  U.  S.  C. 
2267),  to  the  general  revenues  of  the  District  of 
Columbia  and  after  the  transfer  of  such  funds  the 
salary  of  such  member  shall  be  subject  to  the  same 
deductions  for  credit  to  the  general  revenues  of  the 
District  of  Columbia  as  the  deductions  from  salaries 
of  other  members  under  sections  4-521  to  4-535,  and 
he  shall  be  entitled  to  the  same  benefits  as  the  other 
members  to  whom  those  sections  apply.  (Aug.  21, 
1957,  71  Stat.  392,  Pub.  L.  85-157,  §  3  (12b) .) 


Amendments 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391 
Pub  L.  85-157,  amends  section  12  of  the  act  of  September 
1,  1916,  39  Stat.  718,  as  amended  to  read  as  set  out  in  sec- 
tions 4-521  to  4-535.  Section  12  of  the  act  of  September 
1,  1916,  was  classified  to  sections  4-113,  4^114,  4-129, 
4-159,  4-160,  4^501,  4-503,  4-506  to  4-510,  4-512,  4r-513. 
4-514,  and  11-625. 

Effective  Date 
See  note  under  section  4-521 

§4-523.  Creditable  service — Military  and  other  gov- 
ernment service. 

(c)  (1)  A  member's  service  for  the  purposes  of 
sections  4-521  to  4-535  shall  mean  all  police  or  fire 
service  and  such  military  and  Government  service  as 
is  authorized  by  sections  4-521  to  4-535  prior  to  the 
date  of  separation  upon  which  title  to  annuity  is 
based. 

(2)  Each  member  shall  be  allowed  credit  for  pe- 
riods of  military  service  served  prior  to  the  date  of 
the  separation  upon  which  the  annuity  is  based; 
however,  if  a  member  is  awarded  retired  pay  on 
account  of  military  service,  such  military  service 
shall  not  be  included,  unless  such  retired  pay  is 
awarded  on  account  of  a  service-connected  disabil- 
ity (a)  incurred  in  combat  with  an  enemy  of  the 
United  States  or  (b)  caused  by  an  instrumentality 
of  war  and  incurred  in  line  of  duty  during  an  enlist- 
ment or  employment  as  provided  in  Veterans  Regu- 
lation numbered  1  (a),  part  I,  paragraph  I,  or  is 
awarded  under  title  III  of  Public  Law  810,  Eightieth 
Congress  (38  U.  S.  C.  ch.  12A,  10  U.  S.  C.  1036-1036i) 
Nothing  in  this  section  shall  affect  the  rights  of 
members  to  retired  pay,  pension,  or  compensation 
in  addition  to  the  annuity  herein  provided. 

(3)  Credit  shall  be  allowed  for  leaves  of  absence 
granted  a  member  while  performing  military  service, 
excluding  from  credit  so  much  of  any  other  leaves  of 
absence  without  pay  as  may  exceed  six  months  in  the 
aggregate  in  any  calendar  year. 

(4)  A  member  who,  during  any  war  or  national 
emergency  as  proclaimed  by  the  President  or  de- 
clared by  the  Congress,  has  left  or  leaves  his  position 
to  enter  the  military  service  shall  not  be  considered, 
for  the  purposes  of  this  section,  as  separated  from 
his  position  by  reason  of  such  military  service,  un- 
less he  shall  apply  for  and  receive  his  salarv  deduc- 
tions: Provided,  That  such  member  shall  not  be  con- 
sidered as  retaining  such  position  beyond  December 
31,  1957,  or  the  expiration  of  five  years  of  such  mili- 
tary service,  whichever  is  later. 

(5)  Each  member  shall  be  allowed  credit  for  gov- 
ernment service  performed  prior  to  appointment  in 
any  of  the  departments  mentioned  in  paragraph  (1) , 
subsection  (a)  of  this  section:  Provided,  That  such 
member  deposits  with  the  Collector  of  Taxes  of  the 
District  of  of  Columbia,  for  credit  to  the  revenues  of 
the  District  of  Columbia,  a  sum  equal  to  the  entire 
amount  including  interest,  if  any,  refunded  to  him 
for  such  period  of  government  service :  Provided  fur- 
ther. That  if  such  member  so  elects  he  shall  deposit 
with  the  Collector  of  Taxes  of  the  District  of  Co- 
lumbia, the  total  amount  of  such  refund  in  equal 
monthly  installments  not  exceeding  24. 
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(6)  The  total  service  of  a  member  shall  be  the  full 
years  and  twelfth  parts  thereof,  excluding  from  the 
aggregate  any  fractional  part  of  a  month. 

(7)  Notwithstanding  any  other  provision  of  this 
section,  any  military  service  (other  than  military 
service  covered  by  military  leave  with  pay  from  a 
civilian  position)  performed  by  an  individual  after 
December  1956  shall  be  excluded  in  determining  the 
aggregate  period  of  service  upon  which  an  annuity 
payable  under  sections  4-521  to  4-538  to  such  indi- 
vidual or  to  his  widow  or  child  is  to  be  based,  if  such 
individual  or  widow  or  child  is  entitled  (or  would 
upon  proper  application  be  entitled),  at  the  time  of 
such  determination,  to  monthly  old-age  or  survivors 
benefits  under  section  202  of  the  Social  Security  Act 
(42  U.  S.  C.  402)  based  on  such  individual's  wages 
and  self -employment  income.  If  in  the  case  of  the 
individual  or  widow  such  military  service  is  not  ex- 
cluded under  the  preceding  sentence,  but  upon  at- 
taining retirement  age  (as  defined  in  section  216  (a) 
of  the  Social  Security  Act)  (42  U.  S.  C.  416 )  he  or  she 
becomes  entitled  (or  would  upon  proper  application 
be  entitled)  to  such  benefits,  the  Commissioners 
shall  redetermine  the  aggregate  period  of  service 
upon  which  such  annuity  is  based,  effective  as  of  the 
first  day  of  the  mcnth  in  which  he  or  she  attains  such 
age,  so  as  to  exclude  such  service.  The  Secretary  of 
Health,  Education,  and  Welfare  shall,  upon  the  re- 
quest of  the  Commissioners,  inform  the  Commission- 
ers whether  or  not  any  such  individual  or  widow  or 
child  is  entitled  at  any  specified  time  to  such 
benefits.  (Aug.  21,  1957,  71  Stat.  392,  Pub.  L.  85-157, 
§3  (12c).) 

Amendments 

Section  3  of  the  act  of  August  21,  1957.  71  Stat.  391. 
Pub.  L.  85-157,  amends  section  12  of  the  act  of  September 
1,  1916,  39  Stat.  718,  as  amended  to  read  as  set  out  in 
sections  4-521  to  4-535.  Section  12  of  the  act  of  Septem- 
ber 1,  1916,  was  classified  to  sections  4-113.  4-114.  4-129, 
4-159,  4-160.  4-501,  4-503,  4-506  to  4-510,  4-512,  4-513. 
4-514.  and  11-625. 

Effective  Date 
S3e  note  under  section  4-521. 

§  4-524.  Deductions,  deposits  and  refunds — Order  of 
persons  entitled  to  refunds  for  deductions. 

(1)  On  and  after  the  first  day  of  the  first  pay 
period  which  begins  on  or  after  August  21,  1957  there 
shall  be  deducted  and  withheld  from  each  member's 
basic  salary  an  amount  equal  to  6V2  per  centum  of 
such  basic  salary.  Such  deductions  and  withhold- 
ings shall  be  paid  to  the  Collector  of  Taxes  of  the 
District  of  Columbia,  and  shall  be  deposited  in  the 
Treasury  to  the  credit  of  the  District  of  Columbia. 

(2)  Any  member  coming  under  the  provisions  of 
sections  4-521  to  4-535  who  is  separated  from  his 
department,  except  for  retirement  as  authorized  by 
this  section,  shall  be  refunded  the  amount  of  the 
deductions  made  from  his  salary  under  sections 
4-521  to  4-535.  The  receipt  of  payment  of  such 
deductions  by  such  member  shall  void  all  annuity 
rights  under  sections  4-521  to  4-535,  unless  and  until 
such  member  shall  be  reappointed  to  any  depart- 
ment whose  members  come  under  sections  4-521  to 
4-535.    If  such  officer  or  member  is  subsequently 


reappointed  to  any  department  whose  members 
come  under  sections  4-521  to  4-535,  he  shall  be  re- 
quired to  redeposit  the  amount  of  deductions  so 
refunded  to  him. 

(3)  In  order  to  facilitate  the  settlement  of  the 
accounts  of  each  member  coming  under  the  provi- 
sions of  sections  4-521  to  4-535  who  dies  prior  to 
retirement  leaving  no  survivor  entitled  to  receive  an 
annuity  under  the  provisions  of  sections  4-521  to 
4-535,  the  Commissioners  shall  pay  all  deductions 
for  retirement  made  from  the  salary  of  such  de- 
ceased member  to  the  person  or  persons  surviving  at 
the  time  of  death,  in  the  following  order  of  preced- 
ence, and  such  payment  shall  be  a  bar  to  recovery 
by  any  other  person  of  amounts  so  paid : 

First,  to  the  beneficiary  or  beneficiaries  desig- 
nated in  writing  by  such  member,  filed  with  the 
Commissioners  and  received  by  them  prior  to  the 
death  of  such  member; 

Second,  if  there  be  no  such  beneficiary,  to  the 
child  or  children  of  such  deceased  member  and  the 
descendants  of  deceased  children  by  representation, 

Third,  if  there  be  none  of  the  above,  to  the  parents 
of  such  member,  or  the  survivor  of  them; 

Fourth,  if  there  be  none  of  the  above,  to  the  duly 
appointed  legal  representative  of  the  estate  of  the 
deceased  member,  or  if  there  be  none  to  the  person 
or  persons  determined  to  be  entitled  thereto  under 
the  laws  of  the  domicile  of  the  deceased  member. 
(Aug.  21,  1957,  71  Stat.  393,  Pub.  L.  85-157,  §  3 
(12d)  ;  Aug.  20,  1958,  72  Stat.  686,  Pub.  L.  85-693,  §  1.) 

Amendments 

1958 — Section  1  of  the  act  of  August  20,  1958,  cited  to 
text,  amends  par.  (1)  of  the  section  to  read  as  above  set 
out.  The  act  of  August  21,  1957,  provided  that  "From 
and  after  the  first  pay  period  which  begins  on  or  after 
October  1,  1956  *  *  *."  The  amendment  changes  that 
date  to  August  21.  1957. 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391, 
Pub.  L.  85-157,  amends  section  12  of  the  act  of  September 
1,  1916,  39  Stat.  718,  as  amended  to  read  as  set  out  in 
sections  4-521  to  4-535.  Section  12  of  the  act  of  Septem- 
ber 1,  1916,  was  classified  to  sections  4-113,  4-114.  4-129, 
4-159,  4-160,  4-501,  4-503,  4-506  to  4-510,  4-512,  4-513, 
4-514,  and  11-625. 

Effective  Date 
See  note  under  section  4-521. 

Effective  Date  of  1958  Amendment 
Section  2  of  the  act  of  August  20,  1958,  makes  the 
amendment  of  par.  (1)  effective  as  of  August  21,  1957, 

§4-525.  Medical  and  hospital  service — Payment  of  by 
District  on  certificate  of  commissioners. 

Whenever  any  member  shall  become  temporarily 
disabled  by  injury  received  or  disease  contracted  in 
the  performance  of  duty,  to  such  an  extent  as  to 
require  medical  or  surgical  services,  other  than  such 
as  can  be  rendered  by  the  Commissioners,  or  to  re- 
quire hospital  treatment,  the  expense  of  such  medi- 
cal or  surgical  services,  or  hospital  treatment,  shall 
be  paid  by  the  District  of  Columbia;  but  no  such 
expense  shall  be  paid  except  upon  a  certificate  of 
the  Commissioners  setting  forth  the  necessity  for 
such  services  or  treatment  and  the  nature  of  the 
injury  or  disease  which  rendered  the  same  necessary 
(Aug.  21,  1957.  71  Stat.  394,  85-157.  §  3  (12e).) 
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Amendments 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391, 
Pub.  L.  85-157,  amends  section  12  of  the  act  of  Septem- 
ber 1,  1916,  39  Stat.  718,  as  amended  to  read  as  set  out 
in  sections  4r-521  to  4-535.  Section  12  of  the  act  of 
September  1,  1916,  was  classified  to  sections  4-113,  4-114, 
4-129,  4-159,  4-160,  4-501,  4-503,  4-506  to  4^510,  4-512, 
4-513,  4-514,  and  11-625. 

Effective  Date 

See  note  under  section  4-521. 

§  4-526.  Retirement  for  disability  not  incurred  in  per- 
formance of  duty. 

Whenever  any  member  coming  under  sections 
4-521  to  4-535  completes  five  years  of  police  or  fire 
service  and  is  found  by  the  Commissioners  to  have 
become  disabled  due  to  injury  received  or  disease 
contracted  other  than  in  the  performance  of  duty, 
which  disability  precludes  further  service  with  his 
department,  such  member  shall  be  retired  on  an 
annuity  computed  at  the  rate  of  2  per  centum  of  his 
basic  salary  at  the  time  of  retirement  for  each  year 
or  portion  thereof  of  his  service:  Provided,  That 
such  annuity  shall  not  exceed  70  per  centum  of  his 
basic  salary  at  time  of  retirement:  Provided  fur- 
ther. That  the  annuity  of  a  member  retiring  under 
this  section  shall  be  at  least  40  per  centum  of  his 
basic  salary  at  time  of  retirement.  (Aug.  21,  1957, 
71  Stat.  394,  Pub.  L.  85-157,  §  3  (12f ) .) 

Amendments 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391, 
Pub.  L.  85-157,  amends  section  12  of  the  act  of  Septem- 
ber 1,  1916,  39  Stat.  718,  as  amended,  to  read  as  set  out 
in  sections  4-521  to  4-535.  Section  12  of  the  act  of 
September  1,  1916,  was  classified  to  sections  4-113,  4-114, 
4-129,  4-159,  4-160,  4-501,  4-503,  4-506  to  4-510,  4-512, 
4-513,  4-514,  and  11-625. 

Effective  Date 
See  note  under  section  4-521. 

§4-527.  Retirement  for  disability  incurred  while  per- 
forming duty. 

(g)  Whenever  any  member  is  injured  or  con- 
tracts a  disease  in  the  performance  of  duty  or  such 
injury  or  disease  is  aggravated  by  such  duty  at  any 
time  after  appointment  and  such  injury  or  disease 
or  aggravation  permanently  disables  him  for  the 
performance  of  duty,  he  shall  upon  retirement  for 
such  disability,  receive  an  annuity  computed  at  the 
rate  of  2  per  centum  of  his  basic  salary  at  the  time 
of  retirement  for  each  year  or  portion  thereof  of 
his  service:  Provided,  That  such  annuity  shall  not 
exceed  70  per  centum  of  his  basic  salary  at  the  time 
of  retirement,  nor  shall  it  be  less  than  66%  per 
centum  of  his  basic  salary  at  the  time  of  retire- 
ment. (Aug.  21,  1957,  71  Stat.  394,  Pub.  L.  85-157, 
§  3  (12g).) 

Amendments 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391, 
Pub.  L.  85-157,  amends  section  12  of  the  act  of  September 
1,  1916,  39  Stat.  718,  as  amended  to  read  as  set  out  in 
sections  4-521  to  4-535.  Section  12  of  the  act  of  Septem- 
ber 1,  1916,  was  classified  to  sections  4-113,  4-114,  4-129. 
4-159.  4-160,  4-501,  4-503,  4-506  to  4-510,  4-512,  4-513, 
4-514,  and  11-625. 

Effective  Date 
See  note  under  section  4-521. 


§  4-528.  Optional  retirement — Conditions — Suspension 
of  retirement  provisions  during  emergency. 

(1)  Any  member  who  attains  the  age  of  fifty 
years  and  completes  twenty  years  of  police  or  fire 
service  may,  after  giving  at  least  sixty  days'  written 
advance  notice  to  his  department  head  stating  his 
intention  to  retire  and  stating  the  date  on  which  he 
will  retire,  voluntarily  retire  from  the  service  and 
shall  be  entitled  to  an  annuity  computed  at  the  rate 
of  2  per  centum  of  his  basic  salary  at  the  time  of 
his  retirement  for  each  year  of  service;  except  that 
the  rate  of  3  per  centum  of  his  basic  salary  at  time 
of  retirement  shall  be  used  to  compute  each  year's 
police  or  fire  service  in  excess  of  twenty  years:  Pro- 
vided, That  such  notice  requirement  may  be  waived 
by  the  department  head  when,  in  his  opinion,  cir- 
cumstances justify  such  waiver:  Provided  further. 
That  whenever  the  Commissioners  or  the  Chief  of 
the  White  House  Police  force,  or  the  Chief  of  the 
United  States  Park  Police  force,  or  the  Chief  of  the 
United  States  Secret  Service  division  shall  deter- 
mine that  there  exists  an  emergency  which  is  likely 
to  endanger  the  safety  of  the  public  and  that  the 
public  safety  cannot  be  adequately  protected  except 
by  suspending  the  retirement  provisions  of  this  para- 
graph ( 1 ) ,  then  the  Commissioners  or  any  of  said 
Chiefs  shall  be  authorized  to  suspend  the  retire- 
ment provisions  of  this  paragraph  (1)  in  any  one 
or  more  of  the  departments  under  their  respective 
jurisdictions  until  such  time  as,  in  the  opinion  of 
the  Commissioners  or  any  of  said  Chiefs,  respec- 
tively, public  safety  can  be  adequately  protected 
without  such  suspension. 

(2)  Any  member  of  the  Metropolitan  Police  force 
or  of  the  Fire  Department  of  the  District  of  Co- 
lumbia having  reached  the  age  of  sixty  years  shall, 
in  the  discretion  of  the  Commissioners,  and  any 
member  of  the  White  House  Police  force  or  of  the 
United  States  Park  Police  force  or  of  the  United 
States  Secret  Service  Division  to  whom  sections 
4-521  to  4-535  apply  shall,  in  the  discretion  of  the 
head  of  his  department,  be  retired  from  the  service 
and  shall  be  entitled  to  receive  an  annuity  as  com- 
puted in  paragraph  (1) . 

(3)  No  annuity  granted  under  paragraph  (1)  or 
(2)  of  this  section  shall  exceed  70  per  centum  of 
the  basic  salary  of  such  member  at  the  time  of  re- 
tirement. (Aug.  21,  1957,  71  Stat.  395,  Pub.  L.  85- 
157,  §  3  (12h).) 

Amendments 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391. 
Pub,  L.  85-157,  amends  section  12  of  the  act  of  September 
1,  1916,  39  Stat.  718,  as  amended  to  read  as  set  out  in 
sections  4-521  to  4-535.  Section  12  of  the  act  of  Sep- 
tember 1,  1916,  was  classified  to  sections  4-113,  4-114, 
4-129,  4-159,  4-160,  4-501,  4-503,  4-506  to  4-510,  4-512. 
4-513,  4-514,  and  11-625. 

Effective  Date 
See  note  under  section  4-521. 

§  4-529.  Involuntary  separation  from  service. 

If  any  member  is  injured  or  contracts  a  disease 
during  his  first  five  years  of  service  in  his  depart- 
ment which,  in  the  judgment  of  the  Board  of  Police 
and  Fire  Surgeons,  disables  him  from  performing 
further  duty  in  his  department,  and  if  the  Police 
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and  Firemen's  Retiring  and  Relief  Board  finds  that 
such  injury  or  disease  was  not  incurred  in  the  per- 
formance of  duty  in  his  department,  such  member 
shall,  upon  the  approval  of  such  finding  by  the  head 
of  his  department,  and  without  regard  for  the  pro- 
visions of  any  other  law  or  regulation,  be  separated 
from  the  service.  (Aug.  21,  1957,  71  Stat.  395,  Pub. 
L.  85-157,  §  3  (12i).) 

Amendments 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391, 
Pub.  L.  85-157,  amends  section  12  of  the  act  of  September 
1,  1916,  39  Stat.  718,  as  amended  to  read  as  set  out  in 
sections  4-521  to  4-535.  Section  12  of  the  act  of  Sep- 
tember 1,  1916,  was  classified  to  sections  4-113,  4-114, 
4-129,  4-159,  4-160,  4-501,  4-503,  4-506  to  4-510,  4-512, 
4-513,  4-514,  and  11-625. 

Effective  Date 
See  note  under  section  4-521. 

§  4f-530.  Recovery  from  disability  or  restoration  to  earn- 
ing capacity — Earning  capacity  defined — Suspen- 
sion of  annuity — Restoration  to  duty. 

(1)  If  any  annuitant  retired  under  section  4- 
526  or  4-527,  before  reaching  the  age  of  fifty-five, 
recovers  from  his  disability  or  is  restored  to  an  earn- 
ing capacity  fairly  comparable  to  the  current  rate 
of  compensation  of  the  position  occupied  at  the  time 
of  retirement,  payment  of  the  annuity  shall  cease 
(1)  upon  reemployment  in  the  department  from 
which  he  was  retired,  (2)  one  year  from  the  date  of 
the  medical  examination  showing  such  recovery,  or 
(3)  one  year  from  the  date  of  determination  that 
he  is  so  restored,  whichever  is  earliest.  Earning  ca- 
pacity shall  be  deemed  restored  if  in  each  of  two 
succeeding  calendar  years  the  income  of  the  annui- 
tant from  wages  or  self-employment  or  both  shall 
be  equal  to  at  least  80  per  centum  of  the  current 
rate  of  compensation  of  the  position  occupied  im- 
mediately prior  to  retirement.  Nothing  in  this  sec- 
tion shall  preclude  such  member  from  having  an 
annuity  reestablished  if  his  disability  recurs,  or 
when  his  earning  capacity  is  less  than  80  per  centum 
of  the  rate  of  compensation  of  the  position  occu- 
pied immediately  prior  to  retirement  for  any  full 
year  thereafter:  Provided,  That  whenever  any  mem- 
ber is  reinstated  with  his  respective  department  it 
shall  be  at  the  same  grade  or  rank  held  by  the 
member  at  the  time  of  his  retirement. 

(2)  When  an  annuitant  recovers  prior  to  age 
fifty-five  from  a  disabling  condition  for  which  he 
has  been  retired,  and  applies  for  reinstatement  in 
the  department  from  which  he  was  retired,  he  shall 
be  reinstated  in  the  same  or  nearest  equivalent  grade 
and  salary  available  as  that  received  at  the  time  of 
his  separation  from  the  service:  Provided,  That  such 
applicant  meets  the  current  entrance  requirements 
of  such  department  as  to  character.  (Aug.  21,  1957, 
71  Stat,  396,  Pub  L.  85-157,  §  3  (12j)  ) 

Amendments 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391, 
Pub=  L  85-157,  amends  section  12  of  the  act  of  September 
i,  1916,  39  Stat,  718,  as  amended  to  read  as  set  out  in 
sections  4-521  to  4-535  Section  12  of  the  act  of  Sep- 
tember 1,  1916,  was  classified  to  sections  4-113,  4-114,  4- 
129,  4-159,  4^160,  4-501,  4-a03,  4-506  to  4-510„  4-512, 
4-513,  4-514,  and  11-625 


Effective  Date 
See  note  under  section  4-521. 

§  4-531.  Survivor  annuities — Amount — To  whom  pay- 
able— Election  of  type  of  annuity. 

(1)  In  case  of  the  death  of  any  member  before 
retirement,  or  of  any  former  member  after  retire- 
ment, leaving  a  widow  or  dependent  widower,  such 
widow  or  dependent  widower  shall  be  entitled  to 
receive  an  annuity  in  the  greater  amount  of  (1) 
$1,800,  or  (2)  30  per  centum  of  such  member's  basic 
salary  at  the  time  of  death,  or  30  per  centum  of  the 
basis  upon  which  the  annuity,  relief,  or  retirement 
compensation  being  received  by  such  former  mem° 
ber  at  the  time  of  death  was  computed.  Such 
annuity  shall  begin  on  the  first  day  of  the  month 
in  which  the  member  or  former  member  dies,  and 
such  annuity  or  any  right  thereto  shall  terminate 
upon  the  survivor's  death  or  remarriage.  If  such 
member  or  former  member  is  survived  by  a  wife  or 
husband,  each  surviving  child  shall  be  entitled  to 
receive  an  annuity  equal  to  the  smallest  of  (1)  40 
per  centum  of  such  member's  basic  salary  at  the 
time  of  death,  or  40  per  centum  of  the  basis  upon 
which  the  annuity,  relief,  or  retirement  compensa- 
tion being  received  by  such  former  member  at  the 
time  of  death  was  computed,  divided  by  the  num- 
ber of  children,  (2)  $600;  or  (3)  $1,800  divided  by 
the  number  of  children.  If  such  member  or  former 
member  is  not  survived  by  a  wife  or  husband,  each 
surviving  child  shall  be  paid  an  annuity  equal  to 
the  smallest  of  (1)  50  per  centum  of  the  member's 
basic  salary  at  the  time  of  death,  or  50  per  centum 
of  the  basis  upon  which  the  annuity,  relief,  or  re- 
tirement compensation  being  received  by  such 
former  member  at  the  time  of  death  was  computed, 
divided  by  the  number  of  children,  (2)  $720;  or  (3) 
$2,160  divided  by  the  number  of  children.  The 
annuity  of  any  child  under  this  section  shall  begin 
on  the  first  day  of  the  month  in  which  the  member 
or  former  member  dies,  and  such  annuity  or  any 
right  thereto  shall  terminate  upon  (1)  his  attain- 
ing age  18,  unless  incapable  of  self-support,  (2)  his 
becoming  capable  of  self-support  after  age  18,  (3) 
his  marriage,  or  (4)  his  death. 

(2)  Upon  the  death  of  the  surviving  wife  or  hus~ 
band  or  termination  of  the  annuity  of  a  child,  the 
annuity  of  any  other  child  or  children  shall  be  re- 
computed and  paid  as  though  such  wife,  husband 
or  child  had  not  survived  the  member  or  former 
member. 

(3)  Any  member  retiring  under  sections  4-526, 
4-527,  or  4r-528,  may,  at  the  time  of  such  retirement, 
elect  to  receive  a  reduced  annuity  in  lieu  of  the  full 
annuity,  and  designate  in  writing  the  person  to 
receive  an  increased  annuity  after  the  retired  an- 
nuitant's death:  Provided,  That  the  person  so  des- 
ignated be  the  surviving  spouse  or  child  of  the  re- 
tiring member.  Whenever  such  an  election  is  made, 
the  annuity  of  the  designee  shall  be  increased  by 
an  amount  equal  to  the  amount  by  which  the  an- 
nuity of  such  retiring  member  is  reduced.  The 
annuity  payable  to  the  member  making  such  elec- 
tion shall  be  reduced  by  10  per  centum  of  the 
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annuity  computed  as  provided  in  sections  4-526,  4- 
527,  or  4-528.  Such  increase  in  annuity  payable  to 
the  designee  shall  be  reduced  by  5  per  centum  for 
each  full  five  years  the  designee  is  younger  than  the 
retiring  member,  but  such  total  reduction  shall  not 
exceed  40  per  centum.  The  increase  in  annuity 
payable  to  the  designee  pursuant  to  this  paragraph 
(3)  shall  be  paid  in  addition  to  the  annuity  pro- 
vided for  such  designee  pursuant  to  paragraph  (1) 
or  (2)  of  this  section  and  shall  be  subject  to  the 
same  limitations  as  to  duration  and  other  condi- 
tions as  the  annuity  paid  pursuant  to  such  para- 
graphs (1)  and  (2).  (Aug.  21,  1957,  71  Stat.  396, 
Pub.  L.  85-157,  §  3  (12k).) 

Amendments 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391, 
Pub.  L.  85-157,  amends  section  12  of  the  act  of  September 
1,  1916,  39  Stat.  718,  as  amended  to  read  as  set  out  in 
sections  4-521  to  4-535.  Section  12  of  the  act  of  Sep- 
tember 1,  1916,  was  classified  to  sections  4-113,  4-114,  4- 
129,  4-159,  4-160,  4-501,  4-503,  4-506  to  4-510,  4-512, 
4-513,  4-514,  and  11-625. 

Effective  Date 
See  note  under  section  4-521. 

§  4-532.  Funeral  expenses. 

The  Commissioners  are  authorized  to  pay  a  sum 
not  exceeding  $300  in  any  one  case  to  defray  the 
funeral  expenses  of  any  deceased  member  dying 
while  in  the  service  thereof.  (Aug.  21,  1957,  71 
Stat.  397,  Pub.  L.  85-157,  §  3  (12Z) . 

Amendments 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391, 
Pub,  L.  85-157,  amends  section  12  of  the  act  of  September 
1,  1916,  39  Stat.  718,  as  amended  to  read  as  set  out  in 
sections  4-521  to  4-535.  Section  12  of  the  act  of  Sep- 
tember 1,  1916,  was  classified  to  sections  4-113,  4-114, 
4^129,  4-159,  4-160,  4-501,  4-503,  4-506  to  4-510,  4-512, 
4^513,  4-514,  and  11-625. 

Effective  Date 
See  note  under  section  4-521. 

§4-533.  Duties  of  commissioners  in  retirement  and 
annuity  matters — Certification  of  physical  condi- 
tion of  member — Written  notice  of  hearing — Pro- 
cedure at  hearings — Strbpena — Contempt  proceed- 
ings. 

The  Commissioners  shall  consider  all  cases  for 
the  retirement  of  members  and  all  applications  for 
annuities  under  sections  4-521  to  4-535.  In  each 
case  of  retirement  of  a  member  the  Commissioners 
shall  certify  in  writing  the  physical  condition  of 
the  member  for  whom  retirement  is  sought.  The 
Commissioners  shall  give  written  notice  to  any  mem- 
ber under  consideration  by  them  for  retirement 
to  appear  before  them  and  to  give  evidence  under 
oath.  The  proceedings  before  the  Commissioners 
involving  the  retirement  of  any  member,  or  any 
application  for  an  annuity  under  sections  4-521  to 
4-535,  shall  be  reduced  to  writing  and  shall  show 
the  date  of  appointment  of  such  member,  his  age, 
his  record  in  the  service,  and  any  other  information 
which  may  be  pertinent  to  the  matter  of  such  retire- 
ment or  annuity.  The  Commissioners  are  author- 
ized to  administer  oaths  and  affirmations,  may  re- 
quire by  subpena  or  otherwise  the  attendance  and 
testimony  of  witnesses  and  the  production  of  docu- 


ments at  any  designated  place.  In  the  event  of 
contumacy  or  refusal  to  obey  any  such  subpena  or 
requirement  under  this  section,  the  Commissioners 
may  apply  to  the  Municipal  Court  for  the  District 
of  Columbia  for  an  order  requiring  obedience  there- 
to. Thereupon  the  court,  with  or  without  notice  and 
hearing,  as  it  in  its  discretion  may  decide,  shall  make 
such  order  as  is  proper  and  may  punish  as  a  con- 
tempt any  failure  to  comply  with  such  order  in 
accordance  with  the  provisions  of  subsection  (c), 
of  section  11-756  of  the  D.  C.  Code.  (Aug.  21,  1957, 
71  Stat.  397,  Pub.  L.  85-157,  §  3  (12m).) 

Amendments 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391. 
Pub.  L.  85-157,  amends  section  12  of  the  act  of  September 
1,  1916,  39  Stat.  718,  as  amended  to  read  as  set  out  in 
sections  4-521  to  4-535.  Section  12  of  the  act  of  Sep- 
tember 1,  1916,  was  classified  to  sections  4-113,  4-114, 
4-129,  4-159,  4-160,  4-501,  4-503,  4-506  to  4-510,  4-512, 
4-513,  4-514,  and  11-625. 

Effective  Date 
See  note  under  section  4-521. 

§4-534,  Payment  of  annuities — Order  of  payment  on 
death  of  annuitant — Waiver. 

(1)  Each  annuity  is  stated  as  an  annual  amount, 
one-twelfth  of  which,  fixed  at  the  nearest  dollar, 
accrues  monthly  and  is  payable  on  the  first  business 
day  of  the  month  after  it  accrues. 

(2)  Any  person  entitled  to  an  annuity  under 
sections  4-521  to  4-535  may  decline  to  accept  all  or 
any  part  of  such  annuity  by  a  waiver  signed  and 
filed  with  the  Commissioners.  Such  waiver  may 
be  revoked  in  writing  at  any  time,  but  no  payment 
of  the  annuity  waived  shall  be  made  covering  the 
period  during  which  such  waiver  was  in  effect. 

(3)  In  order  to  facilitate  the  settlement  of  the 
accounts  of  each  person  who,  at  the  time  of  his 
death,  was  receiving  or  was  entitled  to  receive,  an 
annuity  under  sections  4-521  to  4-535,  the  Com- 
missioners shall  pay  all  unpaid  annuity  due  such 
person  at  the  time  of  death  to  the  person  or  persons 
surviving  at  the  date  of  death,  in  the  following 
order  of  precedence,  and  such  payment  shall  be  a 
bar  to  recovery  by  any  other  person  of  amounts 
so  paid: 

First,  to  the  widow  or  widower  of  such  person; 

Second,  if  there  be  no  surviving  spouse,  to  the 
child  or  children  of  such  person,  and  descendants 
of  deceased  children,  by  representation; 

Third,  if  there  be  none  of  the  above,  to  the  par- 
ents of  such  person  or  the  survivor  of  them; 

Fourth,  if  there  be  none  of  the  above,  to  the  duly 
appointed  legal  representative  of  the  estate  of  the 
deceased  person,  or  if  there  be  none,  to  the  person 
or  persons  determined  to  be  entitled  thereto  under 
the  laws  of  the  domicile  of  the  deceased  person. 
(Aug.  21,  1957,  71  Stat.  398,  Pub.  L.  85-157,  §  3 
(12n).) 

Amendments 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391, 
Pub.  L.  85-157,  amends  section  12  of  the  act  of  September 
1,  i916,  39  Stat.  718,  as  amended  to  read  as  set  out  in 
sections  4-521  to  4-535.  Section  12  of  the  act  of  Sep- 
tember 1,  1916,  was  classified  to  sections  4-113,  4-114. 
4-129,  4-159,  4-160,  4-501,  4-503,  4-506  to  4-510,  4-512. 
4-513,  4-514,  and  11-625. 
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Effective  Date 
See  note  under  section  4-521. 

§4-535.  Delegation  of  functions  by  commissioners — 
Regulations. 

(a)  The  Commissioners  are  hereby  vested  with 
full  power  and  authority  to  delegate  from  time  to 
time  to  their  designated  agent  or  agents  any  of  the 
functions  vested  in  them  by  this  section. 

(b)  The  Commissioners  are  authorized  to  promul- 
gate such  rules  and  regulations  as  they  may  deem 
necessary  to  carry  out  the  purposes  of  sections  4-521 
to  4-535.  (Aug.  21,  1957,  71  Stat.  398,  Pub.  L.  85- 
157,  §  3  (o)  and  (p).) 

Amendments 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391, 
Pub,  L,  85-157,  amends  section  12  of  the  act  of  September 
1,  1916,  39  Stat.  718,  as  amended  to  read  as  set  out  in 
sections  4-521  to  4-535.  Section  12  of  the  act  of  Septem- 
ber 1,  1916,  was  classified  to  sections  4-113,  4-114,  4-129, 
4-159,  4-160.  4-501,  4-503,  4-506  to  4-510,  4-512,  4-513, 
4^514,  and  11-625. 

Effective  Date 
See  note  under  section  4-521. 

§4-536.  No  reduction  in  existing  relief. 

Nothing  in  sections  4-521  to  4-538  shall  be  deemed 
to  reduce  the  relief  or  retirement  compensation  to 
which  any  person  is  entitled  on  the  effective  date  of 
sections  4-521  to  4-538  and  the  rights  of  such  per- 
sons and  their  survivors  shall  continue  in  the  same 
manner  and  to  the  same  extent  as  if  sections  4-521 
to  4-538  had  not  been  enacted.  (Aug.  21,  1957,  71 
Stat.  399,  Pub.  L.  85-157,  §  4.) 

Amendments 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391, 
Pub.  L=  85-157,  amends  section  12  of  the  act  of  Septem- 
1,  1916,  39  Stat,  718,  as  amended  to  read  as  set  out  in 
sections  4-521  to  4-535.  Section  12  of  the  act  of  Septem- 
ber 1,  1916,  was  classified  to  sections  4-113,  4^114,  4^129, 
4-159,  4-160,  4-501,  4-503,  4-506  to  4-510,  4-512,  4-513, 
4-514,  and  11-625. 

Effective  Date 
See  note  under  section  4r-521. 

§4-537.  Appropriation — Reimbursement  to  District  of 
Columbia. 

There  are  hereby  authorized  to  be  appropriated 
from  revenues  of  the  United  States  such  sums  as  are 
necessary  to  reimburse  the  District  of  Columbia,  on 
a  monthly  basis,  for  benefit  payments  made  from 
revenues  of  the  District  of  Columbia  to  or  for  Fed- 
eral employees  and  to  or  for  the  surviving  children 
and  spouse  of  such  Federal  employees  under  the 
provisions  of  sections  4-521  to  4-535,  to  the  extent 
that  such  benefit  payments  exceed  the  deductions 
from  the  salaries  of  Federal  employees  for  credit  to 
the  revenues  of  the  District  of  Columbia.  For  the 
purpose  of  this  section,  (a)  the  term  ''benefit  pay- 
ments" includes  relief,  retirement  compensation, 
pensions,  and  annuities  and  medical,  surgical,  hos- 
pital, and  funeral  expenses,  and  (b)  the  term  "Fed- 
eral employees"  means  and  includes  such  members 
of  the  United  States  Park  Police  force  as  are  paid 
from  funds  of  the  United  States,  members  of  the 
White  House  Police  force  and  such  members  of 
the  United  States  Secret  Service  Division  as  have  or 
may  hereafter  becoihe  entitled  to  benefits  under  the 


Policemen  and  Firemen's  Retirement  and  Disability 
Act  (sections  4-521  to  4-535).  (Aug.  21,  1957,  71 
Stat.  399,  Pub.  L.  85-157,  §  6.) 

Amendments 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391, 
Pub.  L.  85-157,  amends  section  12  of  the  act  of  September 
1,  1916,  39  Stat.  718,  as  amended  to  read  as  set  out  in 
sections  4-521  to  4-535.  Section  12  of  the  act  of  Septem- 
ber 1,  1916,  was  classified  to  sections  4-113,  4-114,  4-129, 
4-159.  4-160,  4-501,  4-503,  4-506  to  4-510,  4-512,  4-513, 
4-514,  and  11-625. 

Effective  Date 
See  note  under  section  4^521. 

§  4-538.  Eligibility  under  the  Federal  Employees'  Com- 
pensation Act. 

Notwithstanding  any  other  provision  of  law,  no 
person  entitled  to  receive  any  benefit  under  sections 
4-521  to  4-535  on  account  of  death  incurred,  an 
injury  received,  or  disease  contracted,  or  an  injury 
or  disease  aggravated,  in  the  performance  of  duty 
shall  be  entitled,  because  of  the  same  death,  injury, 
disease,  or  aggravation,  to  benefits  under  the  Fed- 
eral Employees'  Compensation  Act,  as  amended  (5 
U.S.C.  751,  and  the  following)  (Aug.  21, 1957,  71  Stat. 
400,  Pub.  L.  85-157,  §  7.) 

Amendments 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391, 
Pub.  L.  85-157,  amends  section  12  of  the  act  of  Septem- 
ber 1,  1916,  39  Stat.  718,  as  amended  to  read  as  set  out 
in  sections  4-521  to  4-535.  Section  12  of  the  act  of 
September  1,  1916,  was  classified  to  sections  4-113.  4-114. 
4^129,  4-159,  4-160,  4-501,  4-503,  4-506  to  4-510,  4-512, 
4-513,  4-514,  and  11-625. 

Effective  Date 
See  note  under  section  4-521. 

Chapter  6— TRIAL  BOARDS 

§4-601  [20:  601].  Trial  boards  may  compel  attendance 
of  witnesses — Fees. 

Transfer  of  Functions 

Reorganization  Order  No.  39  of  the  Board  of  Commis- 
sioners dated  June  18,  1953,  established  in  the  Govern- 
ment of  the  District  of  Columbia  a  Regular  Fire  Trial 
Board  ar.d  a  Special  Fire  Trial  Board  with  the  purpose 
of  trying  and  reviewing  cases  involving  infractions  of 
discipline  or  improper  procedure  by  members  of  the  Fire 
Department.  The  order  set  forth  the  selection,  composi- 
tion, and  functions  of  the  boards,  and  abolished  the 
previously  existing  Fire  Trial  Boards.  This  order  was 
issued  pursuant  to  Reorganization  Plan  No.  5  of  1952o 
The  order  and  plan  are  set  out  in  the  appendix  to  Title  1. 

Reorganization  Plan  No.  48  of  the  Board  of  Commis- 
sioners dated  June  26,  1953,  established  in  the  Govern- 
ment of  the  District  of  Columbia  a  Regular  Police  Trial 
Board,  a  Special  Police  Trial  Board,  and  a  Complaint 
Review  Board.  These  boards  are  described  in  the  order 
as  having  been  established  for  the  purpose  of  insuring 
fair  and  impartial  trials  and  reviews  of  cases  involving 
infractions  of  discipline  or  improper  procedure  by  mem- 
bers of  the  Police  Department.  The  order  set  forth  the 
selection,  composition,  and  functions  of  the  boards,  and 
abolished  the  previously  existing  Police  Trial  and  Re- 
view Boards,  This  order  was  issued  pursuant  to  Re- 
organization Plan  No.  5  of  1952.  The  order  and  plan  are 
set  out  in  the  appendix  to  Title  1. 

§4-603  [20:  603].  Process  to  secure  attendance  of  wit- 
nesses. 

Transfer  of  Functions 
See  the  notes  under  section  4-601  concerning  Fire  and 
Police  Trial  Boards. 
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Chapter  7.— AWARDS  FOR  MERITORIOUS 
SERVICE 

§4-701  [20: 611].  Annual    awards     for  meritorious 
service. 

For  the  official  recognition  of  outstanding  acts  in 
the  line  of  duty  by  the  members  of  the  pohce  and 
fire  departments  of  the  District  of  Columbia  there 
shall  be  awarded  annually  one  gold  medal  and  one 
or  more  silver  medals,  appropriately  inscribed,  to 
those  members  of  each  department  who  have  by 
outstanding  or  conspicuous  services  earned  such 
awards.  (As  amended  July  2i,  1956,  70  Stat.  627, 
ch.  685,  §  1.) 

Amendments 

1956 — The  act  of  July  24,  1956,  cited  to  text,  amends  the 
section  to  read  as  above  set  out. 

Chapter  8.— SALARIES 

Sec. 

4-807.  Additional  compensation  for  working  on  holidays. 
4-808.  Holiday  defined. 

4-809.  Applicability  to  White  House  Police  force  and 

United  States  Park  Police  force. 
4-812.  Retroactive  Compensation. 

4-817.  Retroactive  salary — When  and  to  whom  payable. 
4-821.  Computation  of  rates  of  compensation — Day  off. 
4-822.  Repealed. 

POLICE  AND  FIREMEN'S  SALARY 

4-823,  Salary  Schedules — ^Rates  of  basic  compensation  of 

oflBcers   and  members  of  Metropolitan  Police 

force  and  Fire  Department. 
4-824.  Adjustment    of    salaries — Placement    in  salary 

classes  and  steps — Corresponding  titles  of  step 

increases. 

4-825.  Positions  to  be  included  as  Technician  I. 

4-826.  Positions  to  be  included  as  Technician  II. 

4-827,  Original  appointments  of  Police  and  Fire  Privates, 

4-828.  Authority  to  establish  and  determine,  positions  to 
be  included  as  Technicians  in  Class  1  and  2  in 
section  4-823 — Exception. 

4-829.  Advancement  in  compensation  after  initial  salary 
adjustment — Exception — Condition  for  advance- 
ment — Crediting  of  satisfactory  service = 

4-830.  Promotion — Rate  of  basic  compensation- — Method 
of  placement  of  an  officer  or  member  assigned 
or  transferred  to  a  Sub-Class. 

4-831.  Demotion — Rate  of  compensation. 

4-832.  Longevity  step  increases — Conditions— Frequency 
of  increases — Maximum  increases — ^Date  of  be- 
ginning of  step  increases — Manner  of  crediting 
satisfactory  service  rendered  prior  to  effective 
date  of  sections  4-823  to  4-827. 

4-833.  Basic  compensation  of  United  States  Park  Police, 

4-834.  Sections  4-823  to  4-837  not  to  be  construed  to  de- 
crease compensation  of  a  member  or  officer- 
Vacancy  provisions. 

4-835.  Commissioners  authorized  to  promulgate  regUla= 
tions. 

4-836.  Retroactive  salary — When  and  to  whom  payable. 

4-837.  Delegation  of  authority  by  Commissioners,  Secre- 
tary  of  Treasury  and  Secretary  of  Interior- 
Exception. 

§4-801  [20:617].  Repealed.  June  20,  1953,  67  Stat.  76, 
ch.  146,  §  404  (a)  (2)^ 

Section  related  to  computation  of  pay  of  privates  of 
Metropolitan  Police  force  and  the  fire  department,,  and 
was  based  upon  act  of  July  1,  1930,  46  Stat.  840,  ch.  783, 
§  3,  Corresponding  provisions  are  now  set  forth  in  sec- 
tions 4-813,  4-814,  4-815  and  4-816. 

§4-803.  Repealed.   June  20,  1953,  67  Stat.  76,  ch.  146, 
§§404  (a)  (5),  404  (a)  (6),  404  (a)  (8). 
Section  related  to  salary  increases  for  officers  or  mem= 
bers  of  the  Metropolitan  Police,  the  United  States  Park 


Police,  the  White  House  Police,  and  the  Fire  Department 
of  the  District  of  Columbia  and  was  based  upon  act  of 
July  14,  1945,  59  Stat.  470,  ch.  303,  §  1,  as  amended,  corre- 
sponding provisions  are  now  set  out  in  sections  4-813, 
4-814,  4-815  and  4-816. 

§  4-804.  Repealed.    June  20,  1953,  67  Stat.  76,  ch.  146, 
§§  404  (a)  (5),  404  (a)  (6). 

Section  related  to  an  increase  in  annual  basic  salary  in 
lieu  of  overtime  and  night  differential  pay  for  Metro- 
politan Police,  United  States  Park  Police,  White  House 
Police  and  the  Fire  Department  of  the  District  of  Colum- 
bia; and  was  based  upon  act  of  July  14,  1945,  59  Stat.  470, 
ch.  303,  §  2.  Corresponding  provisions  are  now  set  forth 
in  sections  4-813,  4-814,  4-815  and  4-816. 

§  4-806.  Repealed.   June  20,  1953,  67  Stat.  76,  ch.  146, 
§  404  (a)  (9). 

Section  related  to  an  increase  in  annual  basic  salary 
for  Metropolitan  Police,  United  States  Park  Police,  White 
House  Police,  and  the  Fire  Department  of  the  District  of 
Columbia,  and  was  based  upon  act  of  June  30,  1949,  63 
Stat.  376,  ch.  287,  §  1,  as  amended.  Corresponding  pro- 
visions are  now  set  forth  in  sections  4-813,  4-814,  4-815, 
4^816  and  4-820. 

§  4-807.   Additional  compensation  for  working  on  holi- 
days. 

That  under  regulations  promulgated  by  the  Com- 
missioners of  the  District  of  Columbia  each  officer 
and  member  of  the  Metropolitan  Police  force  and  of 
the  Fire  Department  of  the  District  of  Columbia 
when  he  may  be  required  to  work  on  any  holiday, 
shall  be  compensated  for  such  duty,  excluding  pe- 
riods when  he  is  in  a  leave  status,  in  lieu  of  his 
regular  rate  of  basic  compensation  for  such  work, 
at  the  rate  of  twice  such  regular  rate  of  basic  com- 
pensation: Provided,  That  for  the  purposes  of  sec- 
tions 4-807  to  4-809,  each  such  officer  or  member 
who  works  eight  hours  or  less  on  any  holiday  shall 
be  compensated  for  such  duty  in  addition  to  his 
regular  rate  of  basic  compensation  for  such  work, 
at  the  rate  of  one-eighth  of  his  daily  rate  of  basic 
compensation  for  each  hour  so  worked,  computed 
to  the  nearest  hour,  counting  thirty  minutes  or  more 
as  a  full  hour,  but  notwithstanding  the  foregoing 
clause  of  this  proviso,  officers  and  members  of  the 
Fire  Department  of  the  District  of  Columbia  per- 
forming duty  from  6  o'clock  postmeridian  on  a  holi- 
day until  8  o'clock  antemeridian  the  day  following 
such  holiday  shall  be  entitled  to  receive  additional 
compensation  for  the  period  from  6  o'clock  post- 
meridian until  12  o'clock  midnight  equal  to  one  day's 
basic  compensation,  and  officers  and  members  of 
such  Fire  Department  performing  duty  from  6 
o'clock  postmeridian  on  the  day  preceding  a  holiday 
until  8  o'clock  antemeridian  on  a  holiday  shall  be 
entitled  to  receive  additional  compensation  for  the 
period  from  12  o'clock  midnight  until  8  o'clock  ante- 
meridian equal  to  one  day's  basic  compensation: 
Provided  further.  That  the  total  compensation  to  be 
paid  any  such  officer  or  member  for  duty  performed 
on  a  holiday  shall  not  exceed  an  amount  equal  to 
twice  the  daily  rate  of  pay  to  which  such  officer  or 
member  shall  be  entitled  for  performing  one  regular 
tour  of  duty  on  a  day  other  than  a  holiday:  And 
provided  further.  That  no  such  officer  or  member 
shall  be  entitled  to  additional  compensation  for  such 
holiday  work  for  any  day  for  which  he  is  entitled 
to  receive  additional  compensation  under  the  pro- 
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visions  of  section  4-904.  So  much  of  such  compen- 
sation for  such  hohday  work  as  is  in  excess  of  the 
regular  pay  for  such  day  shall  not  be  considered  as 
salary  for  the  purpose  of  computing  retirement 
compensation  or  relief  payments  under  this  title, 
nor  shall  such  excess  compensation  be  subject  to 
deduction  as  provided  in  sections  4-503  and  4-504. 
Appropriations  for  personal  services  for  the  Metro- 
politan Police  force  and  the  Fire  Department  of  the 
District  of  Columbia,  the  White  House  Police  force, 
and  the  United  States  Park  Police  force  shall  be 
available  for  payment  of  the  additional  compensa- 
tion authorized  by  this  section.  (Oct.  24,  1951,  65 
Stat.  607,  ch.  544,  §1;  July  18,  1958,  72  Stat.  377, 
Pub.L.  85-533,  §  4  (a).) 

Amendments 

Section  4  (a)  of  the  act  of  July  18,  1958,  cited  to  text, 
struck  out  the  original  provisions  for  compensation  for 
holiday  work  and  substituted  new  provisions  as  above 
set  out. 

§  4-808.  Holiday  defined. 

As  used  in  section  4-807  the  word  "holiday"  means 
the  following:  The  1st  day  of  January,  the  22d 
day  of  February,  the  4th  day  of  July,  the  30th  day 
of  May,  the  first  Monday  in  September,  the  11th  day 
of  November,  Thanksgiving  Day,  the  25th  day  of 
December,  and,  with  respect  to  officers  and  members 
of  the  Metropolitan  Police  force  and  the  Fire  De- 
partment of  the  District  of  Columbia,  such  other 
holidays  as  may  be  designated  by  the  Commissioners 
of  the  District  of  Columbia,  and  with  respect  to  offi- 
cers and  members  of  the  White  House  Police  force 
and  the  United  States  Park  Police  force,  such  other 
holidays  as  may  be  designated  by  Executive  order. 
(Oct.  24,  1951,  65  Stat.  607,  ch.  544,  §2;  July  18, 
1958,  72  Stat.  378,  Pub.  L.  85-533,  §  4  (b).) 

Amendments 

Section  4  (b)  of  the  act  of  July  18,  1958,  cited  to  text, 
struck  out  the  words  "and  such  other  days  designated  by 
Executive  order"  and  substituted  the  new  language  which 
follows  the  word  "December". 

§  4-809.  Applicability  to  White  House  Police  force  and 
United  States  Park  Police  force. 

The  provisions  of  sections  4-807  to  4-810  shall  be 
applicable  to  the  White  House  Police  force  and  the 
United  States  Park  Police  force,  under  regulations 
promulgated  by  the  Secretary  of  the  Treasury  and 
the  Secretary  of  the  Interior,  respectively.  (Oct.  24, 
1951,  65  Stat.  607,  ch.  544,  §  3.) 

§  4-810.  Repealed.   June  20,  1953,  67  Stat.  76,  ch.  146, 
§  404  (a)  (10). 

Section  made  applicable  to  members  of  the  Metro- 
politan Police  force  and  Fire  Department  of  the  District 
of  Columbia  provisions  of  section  6  of  the  Act  of  June  30, 
1906  (34  Stat.  763),  as  amended,  concerning  computation 
of  annual  or  monthly  compensation  now  covered  by  sec- 
tions 4-813,  4-814,  4-815  and  4-816. 

§4-811.  Repealed.   June  20,  1953,  67  Stat.  76,  ch.  146, 
§  404  (a)  (11). 

Section  related  to  increases  in  compensation  for  oflBceis 
and  members  of  the  Metropolitan  Police,  the  United 
States  Park  Police,  the  White  House  Police,  and  the  Fire 
Department  of  the  District  of  Columbia  corresponding 
provisions  are  now  set  out  in  4-813,  4-814,  4-815,  4-816 
and  4-820. 


§4-812.  Retroactive  Compensation. 

No  retroactive  compensation  or  salary  shall  be 
payable  by  reason  of  the  enactment  of  sections  4-811, 
31-680,  and  1-251,  in  the  case  of  any  individual  not 
in  the  service  of  the  United  States  (including  service 
in  the  Armed  Forces  of  the  United  States)  or  of  the 
municipal  government  of  the  District  of  Columbia 
on  the  date  of  enactment  of  sections  4-811,  31-680, 
and  1-251,  except  that  such  retroactive  compensa- 
tion or  salary  shall  be  paid  a  retired  officer  or  em- 
ployee for  services  rendered  during  the  period  be- 
ginning with  the  first  day  of  the  first  pay  period 
which  began  after  June  30, 1951,  and  ending  with  the 
date  of  his  retirement.  (Oct.  25,  1951,  65  Stat.  636, 
ch.  560,  §  4.) 

§4-813.  Repealed.   August  1,  1958,  72  Stat.  486,  Pub. 
L.  85-584,  §  507. 

This  section  related  to  basic  salaries  of  the  police  force 
and  was  part  of  the  act  of  June  20,  1953,  67  Stat.  72,  as 
amended.    See  new  sections  4-823  to  4-837. 

§  4-814.  Repealed.   August  1,  1958,  72  Stat.  486,  Pub. 
L.  85-584,  §  507. 

This  section  related  to  longevity  increases  and  was  part 
of  the  act  of  June  20,  1953,  67  Stat.  72,  as  amended.  See 
new  sections  4-823  to  4-837. 

NOTES  TO  DECISIONS  UNDER  PRIOR  LAW 

Pension  Rights  of  Retired  Members 

The  District  of  Columbia  Police  and  Firemen's  Salary 
Act,  providing  that  members  of  District  Police  and  Fire 
Departments  "heretofore  or  hereafter  retired"  shall  be 
entitled  to  increased  pension  allowances  based  on  in- 
creases in  salary  they  would  have  received  thereunder,  if 
in  active  service,  grants  members  retired  before  its  effec- 
tive date  increases  in  pension  allowances  based  on  lon- 
gevity of  their  active  service  before  retirement.  George 
L.  Abell  et  al.  v.  Samuel  Spencer,  President,  Board  of  Com- 
missioners, etc.  (1955,  96  U.  S.  App.  D.  C.  268,  225  F.  2d 
568;  reversing  125  F.  Supp.  643). 

§4-815.  Repealed.   August  1,  1958,  72  Stat.  486,  Pub. 
L.  85-584,  §  507. 

This  section  related  to  basic  salaries  of  members  of  the 
Fire  Department  and  was  a  part  of  the  act  of  June  20, 
1953  ,  67  Stat.  72,  as  amended.  See  new  sections  4-823  to 
4-837. 

NOTES  TO  DECISIONS  UNDER  PRIOR  LAW 

Retirement  Pay  Increase 

Where  statute  for  District  of  Columbia  provided  that 
each  policeman  and  fireman  retired  from  active  service 
and  entitled  to  pension  shall  be  entitled,  with  respect 
to  each  increase  in  salary,  an  increase  in  his  pension,  but 
provided  that  no  policeman  or  fireman  shall  be  entitled 
to  a  longevity  increase  unless  he  has  maintained  a  rating 
of  satisfactory  or  better,  and  Senate  committee  report 
provided  that  pension  increases  will  not  include  increases 
based  on  longevity,  longevity  increases,  that  might  have 
been  earned  by  retired  policemen  and  firemen  had  they 
remained  in  active  service,  should  not  be  added  to  base 
on  which  retirement  compensation  should  be  recomputed. 
Ahell  et  al.  v.  Spencer  et  al.  (1954,  125  F.  Supp.  643 )» 

§4-816.  Repealed.   August  1,  1958,  72  Stat.  486,  Pub. 
L.  85-584,  §  507. 

This  section  related  to  longevity  increases  for  members 
of  the  Fire  Department  and  was  a  part  of  the  act  of  June 
20,  1953,  as  amended.   See  new  sections  4-823  to  4-837. 

Amendments 

1958 — Section  1  (a)  of  the  act  of  May  19,  1958,  amended 
subsection  (a)  by  adding  the  following  sentence,  "In  com- 
puting service  for  the  purpose  of  determining  longevity 
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Increases  under  this  section,  service  in  the  grade  of  in- 
spector or  assistant  marine  engineer,  and  service  in  the 
grade  of  private,  shall  be  deemed  to  be  service  in  the  same 
grade."  (May  19  1958,  72  Stat.  122,  Pub.  L.  85-421,  §  1 
(a).) 

Section  1  (b)  struck  out  the  last  sentence  in  subsection 
(f )  which  was  added  by  section  2  of  the  act  of  July  24. 
1956. 

This  section  with  all  of  its  amendments  was,  however, 
repealed  by  act  of  August  1,  1958,  as  shown  above. 

Compensation  Provisions  of  Act  of  May  19,  1958 
Section  2  (b)  of  the  act  of  May  19.  1958,  provides  that 
"No  compensation  shall  be  payable,  by  reason  of  the  en- 
actment of  this  Act,  for  any  period  prior  to  such  effective 
date. ' 

Effective  Date  of  Amendment 
1958 — Section  2  (a)  of  the  act  of  May  19,  1958,  provides 
that"  "The  amendments  made  by  this  Act  shall  take  effect 
as  of  the  first  day  of  the  first  pay  period  of  the  Fire  De- 
partment of  the  District  of  Columbia  which  began  after 
July  24,  1956." 

NOTES  TO  DECISIONS  UNDER  PRIOR  LAW 
Pension  Rights  of  Retired  Members 

The  District  of  Columbia  Police  and  Firemen's  Salary 
Act,  providing  that  members  of  District  Police  and  Fire 
Departments  "heretofore  or  hereafter  retired"  shall  be 
entitled  to  increased  pension  allowances  based  on  in- 
creases in  salary  they  would  have  received  thereunder,  if 
in  active  service,  grants  members  retired  before  its  ef- 
fective date  increases  in  pension  allowances  based  on 
longevity  of  their  active  service  before  retirement. 
George  L.  Abell  et  al.  v.  Samuel  Spencer,  President,  Board 
of  Commissioners,  etc.  (1955,  96  U.  S.  App.  D.  C.  268,  225 
F.  2d  568;  reversing  125  F.  Supp.  643) . 

Retirement  Pay 

Where  statute  for  District  of  Columbia  provided  that 
each  policeman  and  fireman  retired  from  active  service 
and  entitled  to  pension  shall  be  entitled,  with  respect 
to  each  increase  in  salary,  an  increase  in  his  pension,  but 
provided  that  no  policeman  or  fireman  shall  be  entitled 
to  a  longevity  increase  unless  he  has  maintained  a  rating 
of  satisfactory  or  better,  and  Senate  committee  report 
provided  that  pension  increases  will  not  include  increases 
based  on  longevity,  longevity  increases,  that  might  have 
been  earned  by  retired  policemen  and  firemen  had  they 
remained  in  active  service,  should  not  be  added  to  base 
on  which  retirement  compensation  should  be  recom- 
puted. Abell  et  al.  v.  Spencer  et  al.  (1954,  125  F.  Supp. 
643)  o 

§4-817o  Retroactive  salary— When  and  to  whom  pay- 
able. 

(a)  Retroactive  salary  shall  be  paid  by  reason  of 
Sections  4-813  to  4-817  only  in  the  case  of  an  indi- 
vidual in  the  service  of  the  United  States  (including 
service  in  the  Armed  Forces  of  the  United  States)  or 
the  municipal  government  of  the  District  of  Colum- 
bia on  the  date  of  enactment  of  said  sections,  except 
that  retroactive  salary  shall  be  paid  ( 1 )  to  an  officer 
or  member  of  the  Metropolitan  Police  force,  the  Fire 
Department  of  the  District  of  Columbia,  the  United 
States  Park  Police  force,  or  the  White  House  Police 
force,  who  retired  during  the  period  beginning  on 
the  first  day  of  the  first  pay  period  which  began  after 
February  28,  1955,  and  ending  on  the  date  of  enact- 
ment of  said  sections  for  services  rendered  during 
such  period,  and  (2)  in  accordance  with  the  pro- 
visions of  the  Act  of  August  3,  1950  (Public  Law  636, 
Eighty-first  Congress),  as  amended  (5  U  S.  C,  sees. 
61f-61k),  for  services  rendered  during  the  period 


beginning  on  the  first  day  of  the  first  pay  period 
which  began  after  February  28,  1955,  and  ending  on 
the  date  of  enactment  of  sections  4-813  to  4-817  by 
an  officer  or  member  who  dies  during  such  period. 

(b)  For  the  purposes  of  this  section,  service  in 
the  Armed  Forces  of  the  United  States,  in  the  case 
of  an  individual  relieved  from  training  and  service 
in  the  Armed  Forces  of  the  United  States  or  dis- 
charged from  hospitalization  following  such  train- 
ing and  service,  shall  include  the  period  provided 
by  law  for  the  mandatory  restoration  of  such  indi- 
vidual to  a  position  in  or  under  the  Federal  Govern- 
ment or  the  municipal  government  of  the  District 
of  Columbia.  (Aug.  5,  1955,  69  Stat.  531,  ch.  570, 
§5.) 

CoMpn^ER's  Note 
See  note  under  section  4-813. 

This  section  does  not  appear  to  have  been  specifically 
repealed  by  the  act  of  August  1,  1958,  72  Stat.  480,  but 
appears  to  have  been  superseded  by  section  505  of  said 
act,  classified  to  section  4-836  of  this  chapter. 

Effective  Date 

Section  6  (a)  of  the  act  of  August  5,  1955,  provided: 
"This  Act  shall  take  effect  as  of  the  first  day  of  the  first 
pay  period  which  began  after  February  28,  1955." 

§  4-820.  Repealed.  August  1,  1958,  72  Stat.  486,  Pub.  L. 
85-584,  §  507. 

This  section  related  to  salaries  of  United  States  Park 
Police  and  was  part  of  the  act  of  June  20,  1953,  67  Stat 
72,  as  amended.    See  new  sections  4-823  to  4-837. 

§4-821.  Computation  of  rates  of  compensation — Day 
off. 

(a)  For  all  pay  computation  purposes  affecting 
employees  covered  by  sections  4-518,  4-519,  4-813, 
4-814,  4-815,  4-816,  4-820,  4-821,  4-822  and  4-904, 
or  the  District  of  Columbia  Police  and  Firemen's 
Salary  Act  of  1958  (sections  4-823  to  4-837  of  this 
chapter  and  3  U.  S.  Code  204  (b) ),  basic  per  annum 
rates  of  compensation  established  by  this  Act  or  the 
District  of  Columbia  Police  and  Firemen's  Salary 
Act  of  1958  (sections  4-823  to  4-837  of  this  chapter 
and  3  U.  S  Code  204  (b) ) ,  shall  be  regarded  as  pay- 
ment for  employment  during  fifty-two  basic  admin- 
istrative workweeks. 

(b)  Whenever  for  any  such  purpose  it  is  necessary 
to  convert  a  basic  annual  rate  established  by  this 
Act  or  the  District  of  Columbia  Police  and  Firemen's 
Salary  Act  of  1958  (sections  4-823  to  4-837  of  this 
chapter  and  3  U.  S.  Code  204  (b) ),  to  a  basic  bi- 
weekly, weekly,  daily,  half -daily,  or  hourly  rate,  the 
following  rules  shall  govern : 

(A)  The  annual  rate  shall  be  divided  by  fifty-two 
or  twenty-six,  as  the  case  may  be,  to  derive  a  weekly 
or  biweekly  rate ; 

(B)  A  weekly  or  biweekly  rate  shall  be  divided  by 
five  or  ten,  as  the  case  may  be,  to  derive  a  daily  rate; 

(C)  A  daily  rate  shall  be  divided  by  two  to  derive 
a  one-half  daily  rate;  and 

(D)  Except  with  respect  to  computation  of  holi- 
day pay,  a  biweekly  rate  shall  be  divided  by  the  num- 
ber of  hours  constituting  the  biweekly  tour  of  duty 
in  order  to  derive  an  hourly  rate. 

All  rates  shall  be  computed  to  the  nearest  cent, 
counting  one-half  cent  and  over  as  a  whole  cent 
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(c)  For  all  officers  and  employees  referred  to  in 
this  Act,  or  the  District  of  Columbia  Police  and  Fire- 
men's Salary  Act  of  1958  (sections  4-823  to  4-837 
of  this  chapter  and  3  U.  S.  Code  204  (b) ) ,  each  pay 
period  shall  cover  two  administrative  workweeks 
except  that  with  respect  to  employees  of  the  Fire 
Department  the  first  pay  period  shall  be  for  the 
period  July  1  to  July  11,  1953  inclusive. 

(d)  (1)  For  the  purpose  of  computing  pay  of  offi- 
cers and  members  of  the  Fire  Department  of  the  Dis- 
trict of  Columbia  for  the  pay  period  July  1  to  July  11, 
1953,  inclusive,  any  day  off  taken  by  any  such  officer 
or  member  during  the  period  July  1  to  July  4,  1953, 
inclusive,  shall  be  considered  as  a  workday  if  such 
officer  or  member  worked  or  was  otherwise  in  a  pay 
status  for  an  equivalent  day  in  the  period  June  28 
to  June  30,  1953,  inclusive:  Provided,  That  any  such 
day  off  falling  on  July  4,  1953,  shall  not  entitle  any 
such  officer  or  member  to  additional  holiday  com- 
pensation for  that  day. 

(2)  For  the  purpose  of  this  subsection  the  term 
"day  off"  means  any  of  the  days  off  duty  in  each 
seven-day  period  to  which  each  officer  and  member 
of  such  Fire  Department  is  entitled  pursuant  to 
section  4-404a  but  such  term  does  not  include  any 
"platoon  change  day  off",  as  such  term  is  used  in 
such  Fire  Department. 

(e)  [Executed,  see  note]. 

(June  20,  1953,  67  Stat.  76,  77,  ch.  146,  §  405;  July 
20,  1953,  67  Stat.  182,  ch,  231,  §  1;  June  25,  1956,  70 
Stat.  338,  ch.  446,  §  1;  July  18,  1958,  72  Stat.  378, 
Pub.  L.  85-533,  §  5;  Aug.  1,  1958.  72  Stat.  485,  Pub  L. 
85-584,  §  502  (b).) 

Amendments 

1958— Section  502  (b)  of  the  act  of  August  1.  1958,  cited 
to  text  amended  the  section  by  adding  the  phrase  "or  the 
District  of  Columbia  PoUce  and  Firemen's  Salary  Act  of 
1958"  to  follow  the  words  "this  Act"  wherever  the  same 
appears  in  the  section. 

1958 — Section  5  of  the  act  of  July  18,  1958,  cited  to  text, 
amended  subsection  (b)  by  adding  "half -daily,  or  hourly" 
to  the  first  paragraph  of  said  subsection,  and  by  the  fur- 
ther addition  of  clauses  C  and  D  to  said  subsection. 


1956 — Act  of  June  25,  1956,  amended  the  section  by 
adding  subsection  (e)  thereto.  Since  this  amendment 
has  now  been  executed  it  is  carried  for  information  pur- 
poses as  a  note  to  the  section,  (e)  Notwithstanding  the 
provisions  of  subsection  (c)  of  this  section,  the  period 
June  27  to  June  30,  1956,  both  dates  inclusive,  shall 
constitute  a  special  pay  period  for  the  officers  and  mem- 
bers of  the  Metropolitan  Police  force,  the  White  House 
Police  force  and  the  United  States  Park  Police  force. 
Each  day  during  such  period  shall  be  a  workday  for  each 
such  officer  and  member,  and  the  provisions  of  subsec- 
tions (a),  (b),  (c),  and  (d)  of  the  nrst  section  of  the  Act 
entitled  "An  Act  to  provide  a  five-day  week  for  officers 
and  members  of  the  Metropolitan  Police  force,  the  United 
States  Park  Police  force,  and  the  White  House  Police 
force",  approved  August  15,  1950  (64  Stat.  447),  as 
amended  (sec.  4-904,  D.  C.  Code),  shall  not  be  applicable 
during  such  period.  (June  25,  1956,  70  Stat.  338,  ch  446, 
§  1.) 

1953— Act  July  20.  1953,  67  Stat  182,  183,  ch  231. 
amended  section  by  adding  after  the  word  "workweeks"  in 
subsection  (c)  the  following:  "except  that  with  respect  to 
employees  of  the  Fire  Department  the  first  pay  period 
shall  be  for  the  period  July  1  to  July  11,  1953,  inclusive." 
and  by  adding  subsection  (d). 

Effective  Date 
Section  407  of  the  act  of  June  20,  1953,  provided: 
"This  Act  shall  take  effect  on  July  1,  1953". 

§  4-822.  Repealed.  August  1,  1958,  72  Stat.  486,  Pub„ 
L.  85-584,  §  507. 

This  section  related  to  authority  of  District  Commis= 
sioners  to  make  regulation  for  the  administration  of 
sections  4-518,  4-519,  4-813  to  4-816,  4-820  to  4-822  and 
4-904. 

See  new  section  4-823  to  4-837. 

POLICE  AND  FIREMEN'S  SALARY 

§4-823.  Salary  Schedules — Rates  of  basic  compensa-' 
tion  of  officers  and  members  of  Metropolitan  Po- 
lice force  and  Fire  Department. 

The  annual  rates  of  basic  compensation  of  the 
officers  and  members  of  the  Metropolitan  Police 
force  and  the  Fire  Department  of  the  District  of 
Columbia  shall  be  fixed  in  accordance  with  the  fol- 
lowing  schedule  of  rates : 


Salary  Schedule 


Salary  class  and  title 


Class  1: 

Subclass  (a)   

Fire  private. 
Police  private. 

Subclass  (b)   

Private  assigned  as: 
Station  clerk. 
Technician  I. 
Plain-clothes  man.i 

Subclass  (c)  

Private  assigned  as: 
Detective. 
Technician  II. 
Motorcycle  officer 

Subclass  (d)   . , 

Private  assigned  as: 
Precinct  detective. 

Subclass  (e)  

Private  assigned  as: 
Detective  sergeant. 

Class  2: 

Subclass  (a)    

Fire  inspector. 

Subclass  (b)    

Fire  inspector  assigned  as: 
Technician  I. 

Subclass  (c)-  -   

Fire  inspector  assigned  as: 
Technician  II 


Service 
step  1 

Service 
step  2 

Service 
step  3 

Service 
step  4 

Service 
step  5 

Service 
step  6 

Longevity 
step  7  ' 

Longevity 
step  8 

Longevity 
step  9 

$4.  800 

$5,000 

$5,200 

$5,  440 

$5,  720 

$6, 000 

$6,  280 

$6,  560 

$6, 840 

5, 050 

5, 250 

5,  450 

5,  690 

5. 970 

6, 250 

6,  530 

6, 810 

7,090 

5,  300 

5,500 

5,  700 

5,  940 

6, 220 

6,500 

6,  780 

7,  060 

7, 340 

5,700 

5. 900 

6, 100 

6, 340 

6,620 

6, 900 

7, 180 

7,  460 

7,  740 

6,  200 

6,400 

6,600 

6,840 

7, 120 

7,  400 

7, 680 

7,  960 

8,240 

5,500 
5,  750 

6.000 

5,  780 
6,030 

6, 280 

6, 060 
6, 310 

6,560 

6, 340 
6.590 

6, 840 

6,  620 

6,900 
7, 150 

7, 180 
7,  430 

7,  680 

6,  870 
7, 120 

7,  400 
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Salary  class  and  title 


Class  3: 

Subclass  (a)    

Assistant  marine  engineer. 

Assistant  pilot. 

Police  corporal. 
Subclass  (b)     

Corporal  assigned  as: 
Motorcycle  officer. 

Class  4: 

Subclass  (a)       

Fire  sergeant. 
Police  sergeant. 

Subclass  (b)    

Police  sergeant  assigned  as: 
Motorcycle  officer. 

Class  5  

Fire  lieutenant. 
Police  lieutenant. 

Class  6   

Marine  engineer. 
Pilot. 

Class  7  

Fire  captain. 

Police  captain. 
Class  8   

Assistant  superintendent  of  machinery. 

Battalion  fire  chief. 

Deputy  fire  marshal. 

Police  inspector. 
Class  9    

Deputy  fire  chief. 

Deputy  chief  of  police. 

Fire  marshal. 

Superintendent  of  machinery. 

Class  10  

Fire  chief. 
Chief  of  police. 


Service 
step  1 


$5, 900 


6, 400 


6,  400 


6,  900 


7,  000 


7,500 


8,000 


9.500 


11,000 


15, 000 


Service 
step  2 


3, 180 


6, 680 


6,680 


7, 180 


7,  350 


7, 850 


8, 350 


9, 850 


11,350 


15,  350 


Service 
step  3 


$0,  460 


6, 960 


6,  960 


7,  460 


7,  700 


8,200 


8,  700 


10,  200 


11,700 


15,  700 


Service 
step  4 


$6,  740 


7,240 


.240 


7,  740 


8,050 


8,  550 


9,  050 


10,  550 


12,  050 


16,  050 


Service 
step  5 


Service 
step  6 


Longevity 
step  7 


$7,  020 


7,520 


r,  520 


8,020 


8,  400 


8,  900 


9,  400 


10,  900 


12,400 


16,400 


Longevity 
step  8 


$7, 300 

7,800 

7,800 
8,300 

8,  750 

9,  250 
9,  750 

11,250 

12,  750 
16,  750 


Longevity 
step  9 


$7,580 

8,080 

8,080 
8,  580 
9, 100 
9,600 
10, 100 
11,600 

13, 100 

17. 100 


1  Service  as  such  for  over  60  consecutive  calendar  days. 
(Aug.  1,  1958,  72  Stat.  481,  Pub.  L.  85-584,  §  101.) 

Cross  Reference 

Section  502  (a)  of  the  act  of  August  1,  1958,  cited  to 
text,  amends  section  204  (b)  of  Title  3,  U.  S.  Code,  by 
striking  therefrom  "section  102"  and  inserting  in  lieu 
thereof  "section  401"  and  by  striking  therefrom  "Salary 
Act  of  1953"  and  inserting  in  lieu  thereof  "Salary  Act  of 
1958". 

Effective  Date 
Section  508  (a)  of  the  act  of  August  1,  1958,  cited  to 
text,  provides  that,  "This  Act  shall  take  effect  as  of  the 
first  day  of  the  first  pay  period  which  begins  after 
January  1,  1958". 

Group  Insurance  Clause 

Section  508  (b)  of  the  act  of  August  1,  1958,  cited  to 
text,  provides  as  follows: 

"(b)  For  the  purpose  of  determining  the  amount  of 
insurance  for  which  an  officer  or  member  is  eligible  under 
the  Federal  Employees'  Group  Life  Insurance  Act  of  1954, 
all  changes  in  rates  of  compensation  or  salary  which 
result  from  the  enactment  of  this  Act  shall  be  held  to  be 
effective  as  of  the  first  day  of  the  first  pay  period  which 
begins  on  or  after  the  date  of  such  enactment." 

§  4-824.  Adjustment  of  salaries — Placement  in  salary 
classes  and  steps — Corresponding  titles  of  step 
increases. 

(a)  In  initially  adjusting  salaries,  oflBcers  and 
members  of  the  Metropolitan  Police  force  and  of  the 
Fire  Department  of  the  District  of  Columbia,  in 
service  on  the  effective  date  of  sections  4-823  to 
4-837,  shall  be  placed  in  salary  classes  and  steps 
provided  in  section  4-823  as  follows: 

Class  I 

D.  C.  Police  and 
D.  C.  Police  and  Firemen's  Salary     Firemen's  Salary  Act 
Act  of  1953  of  1958 

Private,  class  1   Subclass  (a),  class  1, 

service  step  1. 

Private,  class  2  Subclass  (a),  class  1, 

service  step  2. 


D.  C.  Police  and 
D.  C.  Police  and  Firemen's  Salary     Firemen's  Salary  Act 
Act  of  1953  of  1958 

Private,  class  3   Subclass  (a),  class  1, 

service  step  3. 

Private,  class  4   Subclass  (a),  class  1, 

service  step  4. 

Private,  class  4  (with  1  longevity  Subclass  (a),  class  1, 

increase)   service  step  5. 

Private,  class  4  (with  2  longevity  Subclass  (a),  class  1, 

increases)   service  step  6. 

Private,  class  4  (with  3  longevity  Subclass  (a),  class  1, 

increases)   longevity  step  7. 

Private,  class  4  (with  4  longevity  Subclass  (a),  class  1, 

increases)   longevity  step  8. 

Private,  class  4  (with  5  longevity  Subclass  (a),  class  1, 

increases)   longevity  step  9. 

(2)  Each  Private  who,  on  the  effective  date  of  sec- 
tions 4-823  to  4-837  was  serving  in  a  position  bearing 
the  title  Probational  Detective,  or  Precinct  Detective, 
or  Detective  Sergeant,  or  Station  Clerk,  or  Motor- 
cycle Officer,  or  Plain-Clothesman  (service  as  such 
for  over  60  consecutive  calendar  days  immediately 
preceding  such  effective  date),  or  Technician  I,  or 
Technician  II  (such  titles  being  provided  by  or  estab- 
lished pursuant  to  authority  contained  in  the  District 
of  Columbia  Police  and  Firemen's  Salary  Act  of  1953, 
as  amended),  shall  be  placed  in  the  corresponding 
title  in  Sub-Class  (b) ,  or  (c) ,  or  (d) ,  or  (e) ,  of  Class 
1  and  shall  be  placed  in  the  step  within  such  Sub- 
Class  on  the  basis  of  his  basic  salary  and  longevity 
increases  in  the  same  manner  as  Privates  in  Sub- 
Class  (a)  of  Class  1.  The  former  position  bearing 
the  title  "Probational  Detective"  shall  hereafter  bear 
the  title  "Detective". 

Class  2  Through  Class  10 

(3)  All  officers  and  members  serving  in  titles  pro- 
vided by  or  established  pursuant  to  authority  con- 
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tained  in  the  District  of  Columbia  Police  and  Fire- 
men's Salary  Act  of  1953,  as  amended,  which  cor- 
respond to  titles  included  in  class  2  through  class  10 
in  section  4-823,  shall  be  placed  in  such  classes 
according  to  such  titles  and  in  the  steps  within  such 
classes  on  the  basis  of  their  basic  salary  and  longev- 
ity increases  as  follows : 

D.  C.  Police  and 

D.  C.  Police  and  Firemen's  Salary        Firemen's  Salary 
Act  of  1953  Act  of  1958 

Basic  salary_______=.====>»=======c=»c=,  Service  step  1. 

Basic  salary  (with  1  longevity  in-    Service  step  2. 

crease)   

Basic  salary  (with  2  longevity  in-    Service  step  3. 

creases)   

Basic  salary  (with  3  longevity  in-    Service  step  4. 

creases)   

Basic  salary  (with  4  longevity  in-    Longevity  step  7 

creases)   

Basic  salary  (with  5  longevity  in-    Longevity  step  8. 

creases)   

(b)  In  initially  adjusting  salaries,  each  officer  and 
member  entitled  under  sections  4-823  to  4-837  to  be 
placed  in  a  Class  above  Class  1  and  whose  latest 
promotion  has  been  subsequent  to  June  30, 1953,  and 
prior  to  the  effective  date  of  sections  4-823  to  4-837, 
shall  be  placed  in  the  step  of  his  Class  which  pro- 
vides a  salary  not  less  than  the  amount  he  would 
have  received  under  the  provisions  of  sections  4-823 
to  4-837  had  he  not  been  so  promoted  until  the  ef- 
fective date  of  sections  4-823  to  4-837.  (Aug.  1, 1958, 
72  Stat.  482,  Pub.  L.  85-584,  §  201.) 

Eftective  Date 
See  note  to  section  4-823. 

Group  Insurance  Clause 
See  note  to  section  4-823. 

Internal  Reference 
The  act  of  1953,  referred  to  in  the  section  was  classified 
to  4-813  to  4-817,  4-820,  4-821,  4-822,  4-904,  4^518,  4-519. 

§  4-825.  Positions  to  be  included  as  Technician  I. 

In  initially  adjusting  salaries,  the  following  posi- 
tions shall  be  included  as  Technician  I  in  Sub-Class 

(b)  of  Class  1  of  the  schedule  in  section  4-823: 

(a)  Chief  Photographer,  Fire  Department; 

(b)  Regular  first  driver-operator 'or  tillerman  of 
a  Fire  Department  hose  wagon,  pumper,  aerial  lad- 
der truck,  rescue  squad,  or  fire  department  ambu- 
lance. (Aug.  1,  1958,  72  Stat.  483,  Pub.  L.  85-584, 
§  202.) 

Effective  Date 
See  note  to  section  4-823. 

Group  Insurance  Clause 
See  note  to  section  4-823. 

§  4-826.  Positions  to  be  included  as  Technician  II. 

In  initially  adjusting  salaries,  the  following  posi- 
tions shall  be  included  as  Technician  II  in  Sub-Class 

(c)  of  Class  1  of  the  schedule  in  section  4-823: 

(a)  Chief  Radio  Technician  for  the  Fire  Depart- 
ment; 

(b)  Aide  to  the  Fire  Chief,  Deputy  Chief,  Battalion 
Fire  Chief,  Fire  Marshal,  or  Superintendent  of  Ma- 
chinery. (Aug.  1,  1958,  72  Stat.  483,  Pub.  L.  85-584, 
§  203.) 

Effective  Date 
See  note  to  section  4-823. 

Group  Insurance  Clause 
See  note  to  section  4-823. 


§  4-827.  Original  appointments  of  Police  and  Fire  Pri- 
vates. 

All  original  appointments  of  Police  and  Fire  Pri- 
vates shall  be  made  at  the  minimum  rate  set  forth 
in  the  schedule  in  section  4-823,  and  the  first  year  of 
service  shall  be  probationary.  (Aug.  1,  1958,  72 
Stat.  483,  Pub.  L.  85-584,  §  301.) 

Effective  Date 
See  note  to  section  4-823. 

Group  Insurance  Clause 
See  note  to  section  4-823. 

§  4-828.  Authority  to  establish  and  determine,  posi- 
tions to  be  included  as  Technicians  in  Class  1  and 
2  in  section  4-823 — Exception. 

The  Commissioners  of  the  District  of  Columbia,  in 
the  case  of  the  Metropolitan  Police  force  and  the  Fire 
Department  of  the  District  of  Columbia,  the  Secre- 
tary of  the  Treasury,  in  the  case  of  the  White  House 
Police  force,  and  the  Secretary  of  the  Interior,  in 
the  case  of  the  United  States  Park  Police  force,  are 
hereby  authorized  to  establish  and  determine,  from 
time  to  time,  the  positions  to  be  included  as  Tech- 
nicians in  Classes  1  and  2  in  section  4-823,  with  the 
exception  of  those  positions  included  as  Technician 
I  and  Technician  n  in  sections  4-825  and  4-826. 
(Aug.  1,  1958,  72  Stat.  483,  Pub.  L.  85-584,  §  302.) 

Effective  Date 
See  note  to  section  4-823. 

Group  Insurance  Clause 
See  note  to  section  4^823. 

§  4-829.  Advancement  in  compensation  after  initial 
salary  adjustment — Exception — Condition  for  ad- 
vancement— Crediting  of  satisfactory  service. 

(a)  Subsequent  to  the  initial  salary  adjustment 
provided  in  sections  4-824  to  4-826,  each  officer  and 
member,  except  an  officer  or  member  in  service  step 
1,  or  2,  or  3,  Class  1,  who  has  not  attained  the  max- 
imum service  step  rate  of  compensation  for  the 
rank  or  title  in  which  he  is  placed  shall  be  advanced 
in  compensation  successively  to  the  next  higher 
service  step  rate  for  such  rank  or  title  at  the  begin- 
ning of  the  first  pay  period  immediately  subsequent 
to  the  completion  of  one  hundred  and  four  calendar 
weeks  of  active  service,  if  he  has  a  current  per- 
formance rating  of  "satisfactory"  or  better. 

(b)  Satisfactory  service  (other  than  that  cred- 
ited in  the  initial  adjustment  of  salaries  under  sec- 
tions 4-823  to  4-837) ,  rendered  immediately  prior  to 
the  effective  date  of  sections  4-823  to  4-837  by  any 
officer  or  member  who,  in  the  initial  adjustment  of 
salaries,  is  placed  in  service  step  4  or  5,  Class  1,  or 
service  step  1,  or  2,  or  3,  Classes  2  through  9,  shall 
be  credited  as  follows:  each  five  calendar  days  of 
such  service  shall  be  credited  as  the  equivalent  of 
two  calendar  days  of  service  for  the  purpose  of  com- 
puting the  first  period  of  one  hundred  and  four  cal- 
endar weeks  of  active  service  required  by  this  sec- 
tion to  entitle  such  officer  or  member  to  an  advance 
in  compensation  to  the  next  higher  service  rate  for 
his  rank  or  title. 


§  4-830 


TITLE  4.— POLICE  AND  FIRE  DEPARTMENTS 


Page  156 


(c)  Each  officer  and  member  serving  in  steps  1,  2, 
or  3  of  Sub-Classes  (a),  (b),  (c),  (d),  or  (e)  of 
Class  1  shall  be  advanced  in  compensation  succes- 
sively to  the  next  higher  service  step  rate  for  his 
current  Sub-Class  at  the  beginning  of  the  first  pay 
period  immediately  subsequent  to  the  completion  of 
fifty- two  calendar  weeks  of  active  service  in  his 
class  if  he  has  a  current  performance  rating  of  "sat- 
isfactory" or  better. 

(d)  Satisfactory  service  (other  than  that  credited 
in  the  initial  adjustment  of  salaries  under  sections 
4-823  to  4-837)  rendered  immediately  prior  to  the 
effective  date  of  this  Act  in  the  rank  of  Private, 
Class  1,  or  Private,  Class  2,  or  Private,  Class  3,  shall 
be  credited  in  computing  the  first  period  of  fifty- 
two  calendar  weeks  required  under  the  provisions 
of  this  section  for  advancement  from  service  steps  1, 
or  2,  or  3,  of  Class  I.  (Aug.  1,  1958,  72  Stat.  483, 
Pub.  L.  85-584,  §  303.) 

Effective  Date 
See  note  to  section  4-823. 

Group  Insurance  Clause 
See  note  to  section  4-823. 

§  4-830.  Promotion — Rate  of  basic  compensation — 
Method  of  placement  of  an  officer  or  member  as- 
signed or  transferred  to  a  Sub-Class. 

Any  officer  or  member  who  is  promoted  or  trans- 
ferred to  a  higher  class  shall  receive  basic  compensa- 
tion at  the  lowest  rate  of  such  higher  class  which 
exceeds  his  existing  rate  of  compensation  by  not  less 
than  one  step  increase  of  the  class  from  which  he  is 
promoted  or  transferred.  If  the  existing  rate  of 
compensation  of  an  officer  or  member  is  above  the 
maximum  longevity  step  increase  in  the  class  from 
which  he  is  promoted  or  transferred  and  there  is  no 
rate  in  the  higher  class  to  which  he  is  promoted  or 
transferred,  which  is  at  least  one  step  increase  above 
his  existing  rate,  such  officer  or  member  shall  receive 
the  maximum  longevity  rate  of  such  higher  class  or 
his  existing  rate,  whichever  is  greater.  Any  officer  or 
member  in  any  class  who  is  assigned  or  transferred 
to  any  Sub-Class  within  the  same  Class  shall  be 
placed  in  the  same  service  or  longevity  step  in  such 
Sub-Class  as  that  which  he  was  in  immediately  prior 
to  being  so  assigned  or  transferred.  (Aug.  1,  1958, 
72  Stat.  484,  Pub.  L.  85-584,  §  304.) 

Effective  Date 
See  note  to  section  4-823. 

Group  Insurance  Clause 
See  note  to  section  4-823. 

§  4-831.  Demotion — Rate  of  compensation. 

Whenever  any  officer  or  member  of  the  Metro- 
politan Police  force,  the  Fire  Department  of  the  Dis- 
trict of  Columbia,  the  White  House  Police  force,  or 
the  United  States  Park  Police  force  is  changed  or 
demoted  from  any  class  to  a  lower  class,  the  Com- 
missioners of  the  District  of  Columbia,  or  the  Secre- 
tary of  the  Treasury,  or  the  Secretary  of  the  Interior, 
as  the  case  may  be,  may,  in  their  or  his  discretion, 
in  changing  or  demoting  such  officer  or  member,  fix 
his  rate  of  compensation  at  any  rate  provided  for 
the  Class  or  Sub-Class  to  which  he  is  changed  or 
demoted  which  does  not  exceed  his  existing  rate  of 


compensation,  except  that  if  his  existing  rate  falls 
between  two  step  rates  provided  in  such  lower  class, 
he  may  receive  the  higher  of  such  rates.  (Aug.  1, 
1958,  72  Stat.  484,  Pub.  L.  85-584,  §  305.) 

Effective  Date 
See  note  to  section  4-823. 

Group  Insurance 
See  note  to  section  4-823. 

§4-832.  Longevity  step  increases — Conditions — Fre- 
quency of  increases — Maximum  increases — Date 
of  beginning  of  step  increases — Manner  of  cred- 
iting satisfactory  service  rendered  prior  to  eflfec- 
tive  date  of  sections  4-823  to  4-837. 

(a)  In  recognition  of  long  and  faithful  service, 
each  officer  and  member  shall  receive  an  additional 
step  increase  (to  be  known  as  a  longevity  step  in- 
crease) beyond  the  maximum  scheduled  service  step 
rate  for  the  Sub-Class  in  which  he  is  serving,  or  for 
the  Class  in  which  he  is  serving  if  there  are  no  Sub- 
Classes  in  his  Class  for  each  208  calendar  weeks  of 
continuous  service  completed  by  him  following  the 
effective  date  of  sections  4-823  to  4-837  at  such 
maximum  rate  or  at  a  rate  in  excess  thereof,  with- 
out change  to  a  higher  Class,  subject  to  all  of  the 
following  conditions: 

( 1 )  No  officer  or  member  shall  receive  more  than 
one  longevity  step  increase  for  any  two  hundred  and 
eight  calendar  weeks  of  continuous  service,  and  in 
order  to  be  eligible  therefor  he  shall  have  a  current 
performance  rating  of  "satisfactory"  or  better. 

(2)  Not  more  than  three  successive  longevity  step 
increases  may  be  granted  to  any  officer  or  member; 
nor  shall  any  officer  or  member  be  granted  a  longev- 
ity step  increase  above  the  maximum  scheduled 
longevity  step  in  the  Sub-Class  in  which  he  is  serving 
or  in  the  Class  in  which  he  is  serving  if  there  are  no 
Sub-Classes  in  his  Class. 

(3)  Each  longevity  step  increase  shall  be  equal  to 
one  step  increase  of  the  class  or  Sub-Class  in  which 
the  officer  or  member  is  serving. 

(4)  Each  longevity  step  increase  shall  begin  on 
the  first  day  of  the  first  pay  period  following  comple- 
tion of  each  two  hundred  and  eight  weeks. 

(b)  Satisfactory  service  (other  than  that  credited 
in  the  initial  adjustment  of  salaries  under  sections 
4-823  to  4-837)  rendered  immediately  prior  to  the 
effective  date  of  sections  4-823  to  4-837  by  any  officer 
or  member  who,  in  the  initial  adjustment  of  salaries, 
is  placed  in  service  step  6,  Class  1,  or  service  step  4. 
Classes  2  through  9,  or  longevity  steps  7  or  8,  shall 
be  credited  as  follows:  each  five  calendar  days  of 
such  service  shall  be  credited  as  the  equivalent  of 
four  calendar  days  of  service  for  the  purpose  of  com- 
puting the  first  period  of  two  hundred  and  eight  cal- 
endar weeks  of  active  service  required  by  subsection 
(a)  of  this  section  to  entitle  such  officer  or  member 
to  an  advance  in  compensation  to  the  next  higher 
longevity  step  rate  for  his  rank  or  title.  (Aug.  1, 
1958,  72  Stat.  484,  Pub.  L.  85-584,  §  401.) 

Effective  Date 
See  note  to  section  4-823. 

Group  Insurance  Clause 
See  note  to  section  4-823. 
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§4-833.  Basic  compensation  of  United  States  Park 
Police. 

The  rates  of  basic  compensation  of  officers  and 
members  of  the  United  States  Park  Police  shall  be 
the  same  as  the  rates  of  compensation,  including 
longevity  increases,  provided  in  sections  4-823  to 
4-837,  for  officers  and  members  of  the  Metropolitan 
Police  force  in  corresponding  or  similar  Classes  or 
Sub-Classes.  (Aug.  1,  1958,  72  Stat.  485,  Pub.  L, 
85-584,  §  501.) 

Effective  Date 
See  note  to  section  4-823. 

Group  Insurance  Clause 
See  note  to  section  4-823. 

§4-834.  Sections  4-823  to  4-837  not  to  be  construed 
to  decrease  compensation  of  a  member  or  officer — 
Vacancy  provisions. 

Nothing  contained  in  sections  4-823  to  4-837  shall 
be  construed  to  decrease  the  existing  rate  of  com- 
pensation of  any  present  officer  or  member,  but  when 
his  position  becomes  vacant  any  subsequent  ap- 
pointee to  such  position  shall  be  compensated  in 
accordance  with  the  rate  of  pay  applicable  to  such 
position.  (Aug.  1,  1958,  72  Stat.  485,  Pub.  L.  85-584, 
§  503.) 

Effective  Date 
See  note  to  section  4-823 

Group  Insurance  Clause 
See  note  to  section  4-823 

§  4-835.  Commissioners  authorized  to  promulgate  reg- 
ulations. 

The  Commissioners  of  the  District  of  Columbia 
are  hereby  authorized  to  promulgate  such  regula- 
tions as  they  may  deem  necessary  to  carry  out  the 
intent  and  purposes  of  sections  4-823  to  4-837. 
(  Aug.  1,  1958,  72  Stat.  485,  Pub.  L.  85-584,  §  504.) 

Effective  Date 
See  note  to  section  4-823. 

Group  Insurance  Clause 
See  note  to  section  4-823, 

§4f-836.  Retroactive  salary — When  and  to  whom  pay- 
able. 

(a)  Retroactive  salary  shall  be  paid  by  reason  of 
sections  4-823  to  4-837  only  in  the  case  of  an  indi- 
vidual in  the  service  of  the  United  States  (including 
service  in  the  Armed  Forces  of  the  United  States)  or 
the  municipal  government  of  the  District  of  Colum- 
bia on  the  date  of  enactment  of  sections  4-823  to 
4-837,  except  that  retroactive  salary  shall  be  paid 

(1)  to  an  officer  or  member  of  the  Metropolitan 
Police  force,  the  Fire  Department  of  the  District  of 
Columbia,  the  United  States  Park  Police  force,  or  the 
White  House  Police  force,  who  retired  during  the 
period  beginning  on  the  first  day  of  the  first  pay 
period  which  began  after  January  1,  1958,  and  end- 
ing on  the  date  of  enactment  of  sections  4-823  to 
4-837  for  services  rendered  during  such  period,  and 

(2)  in  accordance  with  the  provisions  of  the  Act  of 
August  3,  1950  (Public  Law  636,  Eighty-first  Con- 
gress) ,  as  amended  (5  U.  S.  C,  sees.  61f-61k) ,  for 
services  rendered  during  the  period  beginning  on 


the  first  day  of  the  first  pay  period  which  began  after 
January  1,  1958,  and  ending  on  the  date  of  enact- 
ment of  sections  4-823  to  4-837  by  an  officer  or 
member  who  dies  during  such  period, 

(b)  For  the  purposes  of  this  section,  service  in  the 
Armed  Forces  of  the  United  States,  in  the  case  of 
an  individual  relieved  from  training  and  service  in 
the  Armed  Forces  of  the  United  States  or  discharged 
from  hospitalization  following  such  training  and 
service,  shall  include  the  period  provided  by  law  for 
the  mandatory  restoration  of  such  individual  to  a 
position  in  or  under  the  Federal  Government  or  the 
municipal  government  of  the  District  of  Columbia 
(Aug.  1,  1958,  72  Stat.  485,  Pub.  L.  85-584,  §  505.) 

Effective  Date 

See  note  to  section  4-823. 

Group  Insurance  Clause 

See  note  to  section  4-823. 

§4-837.  Delegation  of  authority  by  Commissioners, 
Secretary  of  Treasury  and  Secretary  of  Interior — 
Exception. 

The  Commissioners  of  the  District  of  Columbia, 
the  Secretary  of  the  Treasury,  and  the  Secretary 
of  the  Interior  are  hereby  authorized  to  delegate, 
from  time  to  time,  to  their  designated  agent  or 
agents,  any  power  or  function  vested  in  them  by  sec- 
tions 4-823  to  4-837,  except  those  powers  and  func- 
tions vested  in  them  by  sections  4-831  and  4-835 
(Aug.  1,  1958,  72  Stat.  486,  Pub.  L.  85-584,  §  506.) 

EIffective  Date 
See  note  to  section  4-823. 

Group  Insurance  Clause 
See  note  to  section  4-823. 

Chapter  9.— MISCELLANEOUS  PROVISIONS 

§4-904.  Five-day  week  established  for  officers  and 
members  of  Metropolitan  Police,  United  States 
Park  Police  and  White  House  Police — Suspension 
during  emergencies. 

♦  *  *  *  * 

(e)  For  each  day  a  vacancy  exists  in  the  person- 
nel strength  for  which  funds  are  appropriated  by 
applicable  appropriation  acts  current  in  any  fiscal 
year  in  any  particular  rank  of  the  Metropolitan 
Police  force,  the  United  States  Park  Police  force, 
or  the  White  House  Police  force,  the  major  and 
superintendent  of  police,  the  Secretary  of  the  In- 
terior, and  the  Chief  of  the  Secret  Service  Division 
may  permit  an  officer  or  member  of  their  respective 
forces  of  such  rank  voluntarily  to  perform  duty  on 
any  day  off  granted  under  this  section.  Each  such 
officer  or  member  shall  be  entitled  to  receive,  in  ad- 
dition to  his  annual  basic  salary,  compensation  at 
the  basic  daily  rate  for  each  day  of  duty  voluntarily 
performed  under  this  subsection,  such  additional 
compensation  to  be  paid  from  current  appropria- 
tions. Any  officer  or  member  so  volunteering 
to  perform  duty  on  a  day  off  shall  be  entitled 
to  all  rights,  benefits,  and  privileges,  and  shall  be 
subject  to  all  obligations  and  duties,  to  which  he  is 
entitled  or  to  which  he  is  subject  on  any  regular 
workday.  Additional  compensation  paid  under  this 
subsection  shall  not  be  considered  as  salary  for  the 
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purpose  of  computing  retirement  compensation  or 
relief  payments  under  section  12  of  the  Act  entitled 
"An  Act  making  appropriations  to  provide  for  the 
expenses  of  the  government  of  the  District  of  Co- 
lumbia for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  seventeen,  and  for  other  pur- 
poses", approved  September  1, 1916,  as  amended,  nor 
shall  such  additional  compensation  be  subject  to 
deduction  as  provided  in  sections  4-503  and  4-504. 

(f)  Whenever  the  granting  of  days  off  has  been 
suspended  and  discontinued  pursuant  to  this  section, 
each  officer  and  member  shall  be  entitled  to  receive, 
in  addition  to  his  annual  basic  salary,  compensation 
at  the  basic  daily  rate  for  each  day  of  duty  which 
he  performs  by  reason  of  the  suspension  and  dis- 
continuance of  his  days  off  under  this  section.  Any 
officer  or  member  so  performing  duty  shall  be  en- 
titled to  all  rights,  benefits,  and  privileges,  and  shall 
be  subject  to  all  obligations  and  duties  to  which  he 
is  entitled  to  or  which  he  is  subject  on  any  regular 
workday.  Such  compensation  shall  be  treated  for 
the  purpose  of  computing  retirement  compensation 
or  relief  payments,  or  for  deduction,  in  the  same 
manner  as  is  compensation  for  duty  voluntarily  per- 
formed under  subsection  (e)  of  this  section.  (As 


amended  Mar.  27,  1951,  65  Stat.  27,  ch.  20,  §  1;  June 
20,  1953,  67  Stat.  76,  ch.  146,  §  403;  Aug.  4,  1955,  69 
Stat.  491,  ch.  549,  §  1.) 

Amendments 

1955 — The  act  of  August  4,  1955,  cited  to  text,  added 
subsection  (f ) . 

1953 — Act  of  June  20,  1953,  amended  subsection  (e)  by 
striking  therefrom  "(one  three-hundred-and-sixtieth  of 
his  annual  basic  salary)",  as  those  words  appeared  after 
"basic  daily  rate"  in  the  second  sentence. 

1951 — The  act  of  March  27,  1951,  added  subsection  (e). 

Reference  in  Text 
Sec.  12  of  the  act  of  Sept.  1,  1916.  was  set  out  as  §§  4^113. 
4-114,  4-129,  4^159,  4r-160,  4^501,  4^503.  4-506.  4-507. 
4-508,  4-509,  4-510,  4-512,  4-513.  4-514,  and  11-625. 

Cross  Reference 
Policemen  exempted  from  general  law  concerning  sicK 
leave  for  District  employees,  and  included  as  to  annua] 
leave,  §  1-312. 

Effective  Date  of  Amendments 
Sec.  2  of  act  of  March  27,  1951,  cited  to  text,  provided: 

"This  Act  shall  take  eflfect  on  the  first  Sunday  following 

the  date  of  its  enactment". 

Sec.  407  of  act  June  20,  1953,  provided:  "This  Act  shall 

take  effect  on  July  1,  1953". 

Section  3  of  act  of  August  4,  1955,  provided:  "This  Act 

shall  take  effect  on  July  1,  1955". 


TITLE  5.— BUILDING  RESTRICTIONS  AND  REGULATIONS 


Chapter  1.— ALLEY  DWELLINGS 

Sec. 

5-101.  Repealed. 
5-102.  Repealed. 

5-106.  Annual  reports  of  the  Authority. 

§5-101.  Repealed.  August  16,  1954,  68  Stat.  730,  ch. 
739,  §1.   Effective  October  15,  1954. 

Section,  the  act  of  Sept.  25,  1914,  38  Stat.  716,  ch.  310, 
§  1,  as  amended  Sept.  6,  1922,  42  Stat.  837,  ch.  304,  made 
it  unlawful  to  construct  or  reconstruct  or  occupy  as  a 
dwelling  certain  alley  dwellings. 

§5-102.  Repealed.  August  16,  1954,  68  Stat.  730,  ch. 
739,  §1.   Effective  October  15,  1954. 

Section,  the  act  of  Sept.  25,  1914,  38  Stat.  717.  ch.  310, 
§  2,  set  out  the  penalties  for  the  violation  of  the  pro- 
visions of  former  section  5-101. 

§5-106  [25:26].  Annual  reports  of  the  Authority. 

(a)  The  objects  set  forth  in  section  5-103  shall 
be  accomplished  as  rapidly  as  feasible  and  to  this 
end  the  Authority  shall,  in  each  annual  report,  set 
forth  what  it  proposes  to  do  during  the  next  suc- 
ceeding fiscal  year. 

(b)  Repealedo 

(c)  Repealed. 

(d)  Repealed. 

(June  12,  1934,  48  Stat.  932,  ch.  465,  §  4;  June  8, 
1944,  58  Stat.  271,  ch.  238,  §  1;  July  5,  1945,  59  Stat. 
410,  ch.  268,  §  1;  June  26,  1946,  60  Stat.  319,  ch.  503, 
§  1;  Aug.  2,  1946,  60  Stat.  801,  ch.  736,  §  18  (a) ;  Aug. 
16,  1954,  68  Stat.  731,  ch.  739,  §  2.) 

Partial  Repeal 

The  act  of  August  16,  1954,  86  Stat.  731,  ch.  739,  §  2,  re- 
pealed Subsections  (b),  (c),  and  (d)  of  the  section  (the 
act  of  June  12,  1934,  48  Stat.  932,  ch.  465,  §  4  (b) ,  (c) ,  and 
(d)  as  amended) ,  which  made  illegal  on  and  after  July  1, 
1955  the  occupancy,  construction,  alteration,  moving,  or 
conversion  of  alley  dwellings;  and  provided  penalties  for 
violation.  The  repeal  was  made  effective  October  15,  1954. 

Chapter  3.— FIRE  ESCAPES  AND  SAFETY 
PROVISIONS 

§5-314  [25:  308].  Authorities  permitted  to  enter  prop- 
erty to  inspect  and  correct  wrongful  conditions — 
Unlawful  to  interfere  with  inspection  or  correc- 
tion— Penalty. 

Transfer  of  Functions 

Reorganization  Order  No.  55  of  the  Board  of  Commis- 
sioners dated  June  30,  1953  established  under  the  direc- 
tion and  control  of  a  Commissioner,  a  Department  of 
Licenses  and  Inspections  headed  by  a  Director.  The 
order  set  out  the  purpose,  organization,  and  functions  of 
the  new  department.  The  order  provided  that  all  of  the 
functions  and  positions  of  the  following  named  organiza- 
tions were  transferred  to  the  new  Department  of  Licenses 
and  Inspections :  The  Department  of  Inspections  includ- 
ing the  Engineering  Section,  the  Building  Inspection 
Section,  the  Electrical  Section,  the  Elevator  Inspection 
Section,  the  Fire  Safety  Inspection  Section,  the  Plumbing 
Inspection  Section,  the  Smoke  and  Boiler  Inspection 


Section,  and  the  Administrative  Section;  and  similarly 
the  Department  of  Weights,  Measures  and  Markets,  the 
License  Bureau,  the  License  Board,  the  License  Commit- 
tee, the  Board  of  Special  Appeals,  the  Board  for  the 
Condemnation  of  Dangerous  and  Unsafe  Buildings,  and 
the  Central  Permit  Bureau.  The  order  provided  that  in 
accordance  with  the  provisions  of  Reorganization  Plan 
No.  5  of  1952  the  named  organizations  were  abolished. 
The  order  and  plan  are  set  out  in  the  appendix  to  Title  1. 

Chapter  4.— ZONING  AND  HEIGHT  OF  BUILDINGS 

§5-401  [25:  501].  Height  of  certain  nonfireproof  dwell- 
ings limited. 

NOTES  TO  DECISIONS 

Review  by  Court 

Court  had  no  right  to  substitute  its  judgment  for 
that  of  District  of  Columbia  Zoning  Commission,  and 
where  nothing  appeared  to  indicate  that  Commission's 
action  in  fixing  minimum  widths  and  sizes  of  residential 
lots  was  unreasonable  or  arbitrary,  court  could  not  en- 
join enforcement  of  regulation.  Salyer  v.  McLaughlin 
et  al.  (1957,  100  U.  S.  App.  D.  C.  29,  240  F.  2d  891) , 

§5-412  [25:521].  Zoning  Commission  created — Mem- 
bership— Assignment  of  employees. 

NOTES  TO  DECISIONS 

Basis  of  Decisions 

Zoning  Commissioners  of  District  of  Columbia  are  en- 
titled to  consider  entire  situation  in  a  particular  locality 
and  need  not  close  their  eyes  to  such  factors  as  adequacy 
and  good  condition  of  existing  buildings  for  uses  to 
which  they  are  presently  being  put,  need  of  community 
for  those  uses,  style  and  attractiveness  of  existing  build- 
ings and  the  like,  since  all  of  that  is  relevant  to  preser- 
vation of  values  of  surrounding  property.  Lewis  et  al.  v. 
District  of  Columbia  et  al.  (1951,  89  U.  S.  App.  D.  C.  72, 
190  F.  2d  25). 

Refusal  of  Zoning  Commission  of  District  of  Columbia 
to  change  classification  of  plaintiff's  property  from  resi- 
dential to  commercial  based,  in  part,  on  determination 
of  eligibility  of  plaintiff's  properties  for  limited  com- 
mercial use  and  on  fact  that  altho  classification  of 
plaintiff's  properties  was  residential  certain  of  them  on 
proper  permit  could  lawfully  be  used  for  and  by,  educa- 
tional or  philanthropic  institutions,  trade  associations, 
and  professional  persons,  was  not  invalid  as  such  uses 
are  proper  matters  for  consideration.  Id. 

Zoning  Commission  of  District  of  Columbia  was  en- 
titled to  take  into  consideration  in  refusing  plaintiff's 
request  that  their  premises  be  changed  in  classification 
from  residential  to  commercial,  fact  that  existing  resi- 
dential structures  on  plaintiff's  premises  included  at  least 
one  substantial  apartment  house,  that  they  were  well 
occupied,  and  that  structures  formed  a  useful  part  of 
housing  accommodations  of  community.  Id. 

Constitutionality 
The  action  of  zoning  authorities,  as  of  other  adminis- 
trative offices,  is  not  to  be  declared  unconstitutional 
unless  court  is  convinced  that  it  is  clearly  arbitrary  and 
unreasonable,  having  no  substantial  relation  to  general 
welfare,  and  if  question  is  fairly  debatable,  zoning  stands. 
Lewis  et  al.  v.  District  of  Columbia  et  al.  (1951,  89  U.  S. 
App.  D.  C.  72,  190  F.  2d  25) . 
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Court  Review  not  Appeal  on  Merits 

A  suit  to  declare  a  zoning  order  void  is  not  an  appeal 
on  the  merits  of  the  issues  presented  to  the  Zoning  Com- 
mission of  the  District  of  Columbia  at  its  hearing.  Lewis 
et  al.  V.  District  of  Columbia  et  al.  (1951,  89  U.  S.  App. 
D.  C.  72,  190  P.  2d  25). 

New  Evidence 

Where  determination  of  Zoning  Commission  of  District 
of  Columbia  that  classification  of  plaintiff's  property 
should  not  be  changed  from  residential  to  commercial 
was  made  in  year  1947,  if  after  reasonable  time  elapsed 
a  new  application  was  made  to  Zoning  Commission  based 
on  a  showing  of  intervening  occurrences  and  changed 
conditions.  Commission  would  not  be  entitled  to  regard 
its  previous  action  and  the  afllrmance  of  its  action  by 
the  court  as  conclusive  against  the  plaintiffs.  Levns 
et  al.  v.  District  of  Columbia  et  al.  (1951,  89  U.  S.  App. 
D.  C.  72,  190  P.  2d  25). 

Reasonableness 

There  is  a  presumption  that  the  regulations  and  acts 
of  the  Zoning  Commission  of  the  District  of  Columbia 
are  reasonable.  Hagans  v.  District  of  Columbia  (D.  C. 
Mun.  App.  1953,  97  A.  2d  922). 

Zoning  Commission  of  District  of  Columbia  did  not 
exceed  its  authority  when  it  took  into  consideration 
fact  that  many  properties  in  commercial  areas  neighbor- 
ing plaintiff's  premises  were  not  yet  used  for  business 
purposes,  in  refusing  to  change  classification  of  plain- 
tiff's property  from  residential  to  commercial.  Lewis 
et  al  v.  District  of  Columbia  et  al.  (1951,  89  U.S.  App, 
D.  C.  72,  190  F.  2d  25). 

Where  property  situated  across  a  street  from  that  of 
plaintiff's  was  a  vacant  triangle  of  some  two  and  one-half 
acres  bounded  by  busy  streets  on  which  a  residential 
development  could  not  logically  be  expected  and  it  ap- 
peared that  location  and  characteristics  of  the  two  and 
one-half  acre  segment  were  such  that  its  reclassification 
from  residential  to  commercial  would  expose  neighboring 
residential  areas  to  a  minimum  of  commercial  encroach- 
ment, and  where  plaintiff's  property  was  not  similarly 
situated,  differentiaton  by  Zoning  Commission  of  Dis- 
trict of  Columbia  in  refusing  to  change  classification  of 
plaintiff's  property  from  residential  to  commercial  was 
not  discriminatory  so  as  to  render  Commission's  action 
arbitrary  per  se.  Id. 

Review  by  Court 

In  reviewing  exercise  of  discretion  given  to  Zoning 
Commission  for  District  of  Columbia  for  establishment  of 
a  comprehensive  zoning  plan,  it  is  not  function  of  the 
Court  to  substitute  its  judgment  for  that  of  the  Com- 
mission even  for  reasons  which  appear  most  persuasive. 
Lewis  et  al.  v.  District  of  Columbia  et  al.  (1951,  89  U.  S. 
App.  D.  C.  72,  190  P.  2d  25). 

§5-413  [25:  531].  Zoning  regulations  to  be  made  by 
Zoning  Commission — Uniformity. 

NOTES  TO  DECISIONS 
Abuse  of  Discretion 

Where,  pursuant  to  provision  of  zoning  regulation 
authorizing  District  of  Columbia  Board  of  Zoning  Ad- 
justment to  permit  construction  of  office  buildings  and 
banks  in  certain  residential  area,  owners  of  certain 
parcels  of  land  in  area  had  applied  for  and  were  granted 
permission  to  construct  office  buildings  in  area,  in  ab- 
sence of  evidence  that  conversion  of  plaintiffs'  apartment 
building  to  office  building  would  any  more  adversely 
affect  present  character  and  future  development  of 
neighborhood  than  did  uses  permitted  by  board  of 
other  properties  in  area,  and  in  absence  of  evidence  that 
use  of  plaintiffs'  property  would  render  less  desirable, 
for  residential  purposes,  other  property  used  as  such  in 
area,  board's  refusal  to  grant  plaintiffs'  appeal  for  ex- 
ception was  without  reasonable  foundation  and  con- 
stituted manifest  abuse  of  discretion.  Hyman  et  al.  v. 
Coe  et  al.  (1956,  146  F.  Supp.  24). 


Arbitrary  or  Capricious 

Where  zoning  regulation  formulated  certain  standards 
to  guide  the  actions  of  the  Board  of  Zoning  Adjustment 
in  granting  exceptions  to  zoning  regulations,  court  could 
set  aside  an  action  of  the  board  in  denying  an  exception 
to  the  regulations  if  it  found  that  its  decision  was  "arbi- 
trary or  capricious";  the  quoted  phrase  having  no  oppro- 
brious connotation  but  in  technical  legal  significance 
meaning  an  administrative  action  not  supported  by  evi- 
dence, or  lacking  a  rational  basis.  O'Boyle  etc.  v.  Coe 
et  al.  (1957,  155  P.  Supp.  581) . 

Burden  of  Proof 

Property  owner  who  appeals  to  District  of  Columbia 
Board  of  Zoning  Adjustment  for  exception  under  zoning 
law  and  regulations  has  burden  of  showing  existence 
of  conditions  warranting  granting  of  such  an  exception. 
Hyman  et  al.  v.  Coe  et  al.  (1956,  146  P.  Supp.  24). 

Construction  of  Zoning  Regulation 

Provision  of  zoning  regulation  authorizing  District  of 
Columbia  Board  of  Zoning  Adjustment  to  permit  con- 
struction of  office  buildings  and  banks  in  certain  resi- 
dential area  if  certain  conditions  were  satisfied,  was  not 
directive  to  board  to  preserve  residential  character  of 
area,  especially  in  view  of  fact  that  board  had  already 
allowed  in  area  many  changes  which  could  not  be  said 
to  have  preserved  residential  character  of  area.  Hyman 
et  al.  V.  Coe  et  al.  ( 1956,  146  P.  Supp.  24) . 

Evidence 

Substantial  evidence  failed  to  sustain  decision  of  the 
Board  of  Zoning  Adjustment  denying  an  exception  to 
zoning  regulations  to  permit  the  erection  of  a  gasoline 
service  station  on  the  property  of  plaintiff,  on  the  ground 
that  the  decision  of  the  board  denying  the  exception  was 
arbitrary  and  capricious  in  the  legal  sense.  O'Boyle  etc.  v 
Coe  et  al.  ( 1957,  155  P.  Supp.  581 ) 

Exception 

An  "exception"  in  a  zoning  ordinance  is  one  allowable 
where  facts  and  conditions  detailed  in  ordinance,  as 
those  upon  which  an  exception  may  be  permitted,  are 
found  to  exist.  Hyman  et  al.  v.  Coe  et  al.  (1956,  146 
P.  Supp.  24) . 

Intent  of  Zoning  Regulation 

It  was  not  intent  of  zoning  regulation,  relating  to 
authorization  of  District  of  Columbia  Board  of  Zoning 
Adjustment  to  grant  request  for  special  exceptions  in 
certain  cases  upon  certain  conditions,  that  appeal  for 
exception  must  be  granted  if  certain  requirements  are 
met.    Hyman  et  al.  v.  Coe  et.  al.  (1956,  146  P.  Supp.  24). 

Power  of  Commission 

District  of  Columbia  Zoning  Commission  had  ample 
statutory  authority  for  action  taken  in  fixing  minimum 
width  and  sizes  of  residential  lots.  Salyer  v.  McLaughlin 
et  al.  (1957,  100  U.  S.  App.  D.  C.  29,  240  P.  2d  891). 

Under  statute  authorizing  zoning  commission  to  divide 
District  of  Columbia  into  height,  area,  and  use  districts 
and  to  regulate  height  and  area  of  buildings  and  pur- 
poses for  which  buildings  and  premises  therein  may  be 
used,  commission  had  power  to  create  residential  re- 
stricted zoning  use  district.  Hagans  v.  District  of  Colum- 
bia (D.  C.  Mun.  App.  1953.  97  A.  2d  £22). 

Review  By  Court 

In  action  against  the  Board  of  Zoning  Adjustment  to 
set  aside  an  order  denying  an  application  for  permission 
to  establish  a  gasoline  service  station,  judicial  review 
must  be  had  solely  on  the  record  before  the  board  and 
evidence  not  introduced  before  the  board  but  presented 
to  the  court  in  the  first  instance  could  not  be  considered. 
O'Boyle  etc.  v.  Coe  et  al.  (1957,  155  P.  Supp.  581). 

Court  had  no  right  to  substitute  its  judgment  for  that 
of  District  of  Columbia  Zoning  Commission,  and  where 
nothing  appeared  to  indicate  that  Commission's  action 
in  fixing  minimum  widths  and  sizes  of  residential  lots 
was  unreasonable  or  arbitrary,  court  could  not  enjoin 
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enforcement  of  regulation.  Salyer  v.  McLaughlin  et  al. 
(1957,  100  U.  S.  App.  D.  C.  29,  240  F.  2d  891) . 

Review  of  Arbitrary  Decisions 

Where  decision  of  District  of  Columbia  Zoning  Adjust- 
ment Board,  upon  review,  is  clearly  unreasonable  and 
arbitrary,  it  will  be  set  aside;  court  is  not  bound  by 
arbitrary  or  capricious  action  of  board,  or  where  there 
has  been  a  manifest  abuse  of  discretion.  Hyman  et  al.  v. 
Coe  et  al.  (1956,  146  F.  Supp.  24) . 

Decisions  of  District  of  Columbia  Zoning  Adjustment 
Board  are  discretionary  and  should  not  be  reversed  by 
courts  unless  clearly  arbitrary  and  unreasonable.  Id. 

Review  of  Decision  of  Board  of  Zoning  Adjustment 

An  action  to  review  a  decision  of  the  Board  of  Zoning 
Adjustment  differs  from  an  action  to  review  an  order  of 
the  Zoning  Commission  in  that  latter  suit  involves  the 
question  of  whether  the  property  has  been  taken  without 
due  process  of  law.  O'Boyle  etc.  v  Coe  et  al.  (1957,  155 
F.  Supp.  581) . 

Use  of  Hearsay  Evidence 

On  an  administrative  hearing  with  respect  to  granting 
an  exception  to  the  zoning  regulations  to  permit  the  erec- 
tion of  a  gasoline  station,  fact  that  letter  opposing  the 
grant  of  the  application  from  the  capital  planning  com- 
mission was  apparently  based  on  hearsay  and  that  neither 
its  writer  nor  the  member  of  the  staff  who  made  the 
investigation  was  present  for  cross-examination  did  not 
affect  the  admissibility  of  the  letter,  as  would  be  case  at 
a  trial  before  the  judicial  tribunal.  O'Boyle  etc.  v.  Coe 
et  al.  (1957,  155  F.  Supp.  581). 

§  5-414  [25:  532].  Purposes  of  zoning  regulations. 

NOTES  TO  DECISIONS 
Power  of  Commission 

District  of  Columbia  Zoning  Commission  had  ample 
statutory  authority  for  action  taken  in  fixing  minimum 
width  and  sizes  of  residential  lots.  Salyer  v.  McLaughlin 
et  al.  (1957,  100  U.  S.  App.  D.  C.  29,  240  F.  2d  891) . 

Review  By  Court 

Court  had  no  right  to  substitute  its  judgment  for  that 
of  District  of  Columbia  Zoning  Commission,  and  where 
nothing  appeared  to  indicate  that  Commission's  action 
in  fixing  minimum  widths  and  sizes  of  residential  lots 
was  unreasonable  or  arbitrary,  court  could  not  enjoin 
enforcement  of  regulation.  Salyer  v.  McLaughlin  et  al. 
(1957,  100  U.  S.  App.  D.  C.  29,  240  F.  2d  891) . 

§5-417  [25:  535].  Zoning  Advisory  Council — Creation — 
Membership — Submission  of  amendments  to  zon- 
ing regulations. 

NOTES  TO  DECISIONS 

Review  By  Court 

Court  had  no  right  to  substitute  its  judgment  for  that 
of  District  of  Columbia  Zoning  Commission,  and  where 
nothing  appeared  to  indicate  that  Commission's  action 
in  fixing  minimum  widths  and  sizes  of  residential  lots 
was  unreasonable  or  arbitrary,  court  could  not  enjoin 
enforcement  of  regulation.  Salyer  v.  McLaughlin  et  al. 
(1957,  100  U.  S.  App.  D.  C.  29,  240  F.  2d  891). 

§5-419  [25:  537].  Use  of  existing  buildings — Restric- 
tions— Discretion  of  Zoning  Commission — Exten- 
sion of  use. 

NOTES  TO  DECISIONS 

Burden  of  Proof 

In  prosecution  for  engaging  in  business  of  conducting 
rooming  house  without  first  having  obtained  license  and 
for  failure  to  obtain  certificate  of  occupancy,  if  defendant 
wished  to  rely  on  prior  nonconforming  use  provision  of 
District  of  Columbia  zoning  statute,  as  a  defense,  burden 
was  on  defendant  to  prove  that  she  was  operating  a  room- 
ing house  prior  to  initial  restriction  of  such  use  by  zoning 
commission.  Hagans  v.  District  of  Columbia  (D.  C.  Mun. 
App.  1953,  97  A.  2d  922). 


License 

Even  if  refusal  of  zoning  commissioners  of  District  of 
Columbia  to  issue  license  to  conduct  rooming  house  to 
defendant  was  wrongful,  defendant  had  no  right  to  con- 
tinue business  without  such  license.  Hagans  v.  District  of 
Columbia  (D.  C.  Mun.  App.  1953,  97  A.  2d  922). 

Non-Conforming  Use 

1938  District  of  Columbia  Zoning  Act  providing,  in  ef- 
fect, that  lawful  use  of  premises  prior  to  adoption  of  any 
regulations  under  1920  or  1938  District  of  Columbia  Zon- 
ing Acts  may  be  continued,  although  such  use  does  not 
conform  with  provisions  of  such  regulations  is  binding  on 
Zoning  Commission  and  if  party  can  show  prior  noncon- 
forming use,  he  is  entitled  to  a  certificate  of  occupancy. 
Hagans  v.  District  of  Columbia  (D.  C.  Mun.  App.  1953,  97 
A.  2d  922) . 

§5-420  [25:  538],  Board  of  Zoning  Adjustment— Cre- 
ation, membership — Tenure — Regulations  to  gov- 
ern organization  and  procedure — Appeal — Proce- 
dure, powers — Majority  vote  necessary. 

NOTES  TO  DECISIONS 

Abuse  of  Discretion 

Where,  pursuant  to  provision  of  zoning  regulation 
authorizing  District  of  Columbia  Board  of  Zoning  Ad- 
justment to  permit  construction  of  office  buildings  and 
banks  in  certain  residential  area,  owners  of  certain 
parcels  of  land  in  area  had  applied  for  and  were  granted 
permission  to  construct  office  buildings  in  area,  in  ab- 
sence of  evidence  that  conversion  of  plaintiffs'  apart- 
ment building  to  office  building  would  any  more  ad- 
versely affect  present  character  and  future  development 
of  neighborhood  than  did  uses  permitted  by  board  of 
other  properties  in  area,  and  in  absence  of  evidence  that 
use  of  plaintiffs'  property  would  render  less  desirable, 
for  residential  purposes,  other  property  used  as  such  in 
area,  board's  refusal  to  grant  plaintiffs'  appeal  for  ex- 
ception was  without  reasonable  foundation  and  con- 
stituted manifest  abuse  of  discretion.  Hyman  et  al.  v. 
Coe  et  al.  (1956,  146  F.  Supp.  24) . 

Arbitrary  or  Capricious 

Where  zoning  regulation  formulated  certain  standards 
to  guide  the  actions  of  the  Board  of  Zoning  Adjustment 
in  granting  exceptions  to  zoning  regulations,  court  could 
set  aside  an  action  of  the  board  in  denying  an  exception 
to  the  regulations  if  it  found  that  its  decision  was  "arbi- 
trary or  capricious";  the  quoted  phrase  having  no  oppro- 
brious connotation  but  in  technical  legal  significance 
meaning  an  administrative  action  not  supported  by  evi- 
dence, or  lacking  a  rational  basis.  O'Boyle  etc.  v.  Coe 
et  al.  (1957,  155  F.  Supp.  581). 

Burden  of  Proof 

Property  owner  who  appeals  to  District  of  Columbia 
Board  of  Zoning  Adjustment  for  exception  under  zoning 
law  and  regulations  has  burden  of  showing  existence  of 
conditions  warranting  granting  of  such  an  exception. 
Hyman  et  al.  v.  Coe  et  al.  (1956,  146  F.  Supp.  24). 

Construction  of  Zoning  Regulation 

Provision  of  zoning  regulation  authorizing  District 
of  Columbia  Board  of  Zoning  Adjustment  to  permit 
construction  of  office  buildings  and  banks  in  certain 
residential  area  if  certain  conditions  were  satisfied,  was 
not  directive  to  board  to  preserve  residential  character 
of  area,  especially  in  view  of  fact  that  board  had  already 
allowed  in  area  many  changes  which  could  not  be  said 
to  have  preserved  residential  character  of  area.  Hyman 
et  al.  v.  Coe  et  al.  (1956,  146  F.  Supp.  24). 

EIvidence 

Substantial  evidence  failed  to  sustain  decision  of  the 
Board  of  Zoning  Adjustment  denying  an  exception  to 
zoning  regulations  to  permit  the  erection  of  a  gasoline 
service  station  on  the  property  of  plaintiff,  on  the  ground 
that  the  decision  of  the  Board  denying  the  exception  was 
arbitrary  and  capricious  in  the  legal  sense.  O'Boyle  etc. 
V.  Coe  et  al.  (1957,  155  F.  Supp.  581). 
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Exception 

An  "exception"  in  a  zoning  ordinance  is  one  allowable 
where  facts  and  conditions  detailed  in  ordinance,  as 
those  upon  which  an  exception  may  be  permitted,  are 
found  to  exist.  Hyman  et  al.  v.  Coe  et  al.  (1956,  146 
F.  Supp.  24). 

Function  of  Board 

Upon  appeal  for  exception.  District  of  Columbia  Board 
of  Zoning  Adjustment  is  to  decide  whether  exception 
sought  meets  requirements  of  regulation;  though  this 
decision  must  result  from  exercise  of  sound  discretion, 
that  is,  legal  discretion,  and  must  not  be  arbitrary, 
capricious  or  unreasonable.  Hyman  et  al.  v.  Coe  et  al. 
(1956.  146  P.  Supp.  24). 

Intent  of  Zoning  Regulation 

It  was  not  intent  of  zoning  regulation,  relating  to 
authorization  of  District  of  Columbia  Board  of  Zoning 
Adjustment  to  grant  request  for  special  exceptions  in 
certain  cases  upon  certain  conditions,  that  appeal  for 
exception  must  be  granted  if  certain  requirements  are 
met.    Hyman  et  al.  v.  Coe  et  al.  (1956,  146  F.  Supp.  24), 

Parking  Lot  Use 

Zoning  regulation  empowering  Board  of  Adjustment 
to  permit,  in  residential  district,  "use  of  unimproved  lot 
for  temporary  parking  of  motor  vehicles"  meant  use  for 
temporary  parking  and  not  temporary  use  for  parking. 
Selden  et  al.  v.  Capitol  Hill  Southeast  Citizens  Association 
et  al.  (1954,  95  U.  S.  App.  D.  C.  62,  219  P.  2d  33). 

Whether  use  of  unimproved  lot  in  residential  district 
as  parking  lot  would  interfere  "unreasonably"  within 
meaning  of  zoning  regulations,  with  use  of  neighborhood 
properties  under  zone  plan,  could  only  be  determined  in 
light  of  all  circvimstances,  and  these  included  critical 
parking  problem.  Id. 

Review  by  Court 

In  action  against  the  Board  of  Zoning  Adjustment  to 
set  aside  an  order  denying  an  application  for  permission 
to  establish  a  gasoline  service  station,  Judicial  review 
must  be  had  solely  on  the  record  before  the  Board  and 
evidence  not  introduced  before  the  Board  but  presented 
to  the  court  in  the  first  instance  could  not  be  considered. 
O'Boyle  etc.  v.  Coe  et  al.  (1957,  155  F.  Supp.  581). 

Review  of  Arbitrary  Decisions 

Where  decision  of  District  of  Columbia  Zoning  Ad- 
justment Board,  upon  review,  is  clearly  unreasonable 
and  arbitrary,  it  will  be  set  aside;  court  is  not  bound  by 
arbitrary  or  capricious  action  of  board,  or  where  there 
has  been  a  manifest  abuse  of  discretion.  Hyman  et  al. 
V.  Coe  et  al.  (1956,  146  F.  Supp.  24) . 

Decisions  of  District  of  Columbia  Zoning  Adjustment 
Board  are  discretionary  and  should  not  be  reversed  by 
courts  unless  clearly  arbitrary  and  unreasonable.  Id. 

Review  of  Decision  of  Board  of  Zoning  Adjustment 

An  action  to  review  a  decision  of  the  Board  of  Zoning 
Adjustment  differs  from  an  action  to  review  an  order 
of  the  Zoning  Commission  in  that  latter  suit  involves 
the  question  of  whether  the  property  has  been  taken 
without  due  process  of  law.  O'Boyle  etc.  v.  Coe  et  al. 
(1957,  155  F.  Supp.  581) . 

Review  of  Zoning  Order 
In  proceeding  wherein  an  order  of  Board  of  Zoning 
Adjustment  was  reviewed,  evidence  sustained  board's 
findings  that  critical  parking  problem  existed  in  neigh- 
borhood concerned  and  that  use  of  unimproved  lot  in 
residence  district  for  trial  period  of  two  years  as  parking 
lot  would  not  interfere  unreasonably  with  use  of  neigh- 
boring property  under  zone  plan.  Selden  et  al.  v.  Capitol 
Hill  Southeast  Citizens  Association  et  al.  (1954,  95  U.  S. 
App.  D.  C.  62,  219  F.  2d  33) . 

Use  of  Hearsay  Evidence 

On  an  administrative  hearing  with  respect  to  granting 
an  exception  to  the  zoning  regulations  to  permit  the  erec- 
tion of  a  gasoline  station,  fact  that  letter  opposing  the 
grant  of  the  application  from  the  capital  planning  com- 


mission was  apparently  based  on  hearsay  and  that  neither 
its  writer  nor  the  member  of  the  staff  who  made  the 
investigation  was  present  for  cross-examination  did  not 
affect  the  admissibility  of  the  letter,  as  would  be  case 
at  a  trial  before  the  judicial  tribunal.  O'Boyle  etc.  v.  Coe 
et  al.  (1957,  155  F.  Supp.  581) . 

§  5-422  [25:  540].  Building  permits  —  Construction 
without  obtaining — Certificates  of  occupancy — 
Use  without  obtaining — Construction  in  violation 
of  regulations — Enforcement — Actions,  parties — 
Penalty. 

Transfer  of  Functions 

See  note  under  section  5-314  concerning  the  Depart- 
ment of  Licenses  and  Inspections. 

Chapter  5.— UNSAFE  STRUCTURES 

§5-501  [25:  471].  Structure  reported  unsafe,  to  be  ex- 
amined by  inspector  of  buildings — If  unsafe,  notice 
to  be  given  to  make  same  secure — If  safety  re- 
quires, inspector  may  make  secure. 

Transfer  of  Functions 

See  note  under  section  5-314  concerning  the  Depart- 
ment of  Licenses  and  Inspections. 

NOTES  TO  DECISIONS 

Abandonment  of  Property 
In  suit  by  plaintiff,  who  was  president  and  principal 
stockholder  of  corporate  owner  of  building  found  to  be  in 
dangerous  condition  and  ordered  repaired  or  removed,  for 
conversion  of  refrigerators  belonging  to  plaintiff  and 
found  in  building  by  defendants,  who  were  employed  by 
District  of  Columbia  to  raze  the  building,  and  who  sent 
refrigerators  to  dump  after  plaintiff  refused  to  get  them 
from  defendants'  yard,  finding  that  plaintiff  had  aban- 
doned the  refrigerators  was  sustained  by  the  evidence. 
Block  V.  Fisher  (D.  C.  Mun.  App.  1954,  103  A.  2d  575) . 

Chapter  6.— INSANITARY  BUILDINGS 

Sec. 

5-601  to  5-615.  Transferred. 

5-616.  Inspection  by  Commissioners — Condemnation — 
Delegation  of  authority. 

5-617.  Board  for  the  Condemnation  of  Insanitary  Build- 
ings— Condemnation  Review  Board — Members — 
Procedure. 

5-618.  Condemnation  procedure — N  otic  e — Order — Re- 
medial action  by  owner — Occupancy  of  con- 
demned buildings. 

5-619.  Occupancy  of  condemned  building. 

5-620.  Repairs  or  changes — Demolition — District  of 
Columbia  Building  Code. 

5-621.  Cancellation  of  condemnation  order — Extension  of 
time. 

5-622.  Owner's  failure  to  comply  with  order — Repair  or 
demolition  by  Board  for  the  Condemnation  of 
Insanitary  Buildings —  Payment  of  Costs — Effect 
of  appeal. 

5-623.  Litigation  involving  title  to  property — Notice — Re- 
port to  Commissioners — Court  order. 

5-624.  Infant  owner — Person  non  compos  mentis — Ap- 
pointment of  guardian. 

5-625.  Notice — Service. 

5-626.  Interference  with  work  or  inspection. 

5-627.  Destruction,  removal  or  concealment  of  copy  of 
order  affixed  to  building. 

5-628.  Review  of  order — Application  to  Condemnation 
Review  Board — Fee. 

5-629.  Appeal  from  order — Municipal  Court  for  the  Dis- 
trict of  Columbia — Modification  or  vacation  by 
court. 

5-630.  Neglect  by  tenants  or  occupants  of  building. 
5-631.  Penalties. 

5-632.  Appropriations — Payment  of  expenses. 
5-633.  Definitions — "Commissioners" — "Owner". 
5-634.  Suits   and   proceedings   under   prior  law — Time 
limits. 
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§§  5-601  to  5-615.  Transferred. 

Section  5-601  [20:401]  was  based  upon  act  of  May  1, 
1906,  34  Stat.  157,  ch.  2073,  §  1,  which  concerned  creation 
of  the  Board  for  the  Condemnation  of  Insanitary  Build- 
ings now  covered  by  sections  5-616  and  5-617. 

Section  5-602  [20:402]  was  based  upon  act  of  May  1, 
1906,  34  Stat.  157,  ch.  2073,  §  2,  which  concerned  member- 
ships, duties  and  procedure  of  the  Board  for  the  Condem- 
nation of  Insanitary  Buildings  now  covered  by  section 
5-617. 

Section  5-603  [20:403]  which  was  based  upon  act  of 
May  1,  1906,  34  Stat.  157,  ch.  2073,  §  3,  as  amended  by  the 
act  of  Dec.  17,  1942,  56  Stat.  1054,  ch.  762,  §  1,  concerned 
the  powers  and  duties  of  the  Board  for  the  Condemnation 
of  Insanitary  Buildings  now  covered  by  sections  5-616, 
5-617.  and  5-618. 

Section  5-604  [20:404]  which  was  based  upon  act  of 
May  1,  1906,  34  Stat.  158,  ch.  2073,  §  4,  as  amended  Dec.  17, 
1942,  56  Stat.  1055,  ch.  762,  §  2,  concerned  occupation  of 
condemned  building  after  notice  now  covered  by  sections 
5-618  and  5-619. 

Section  5-605  [20:405]  which  was  based  on  the  act  of 
May  1,  1906,  34  Stat.  158,  ch.  2073,  §  5,  as  amended  Dec.  17, 
1942,  56  Stat.  1055,  ch.  762,  §  3,  concerned  notice  to  vacate 
condemned  buildings  now  covered  by  section  5-618. 

Section  5-606  [20:406]  which  was  based  on  the  act  of 
May  1,  1906,  34  Stat.  158,  ch.  2073,  §  6,  concerned  repairs 
and  changes  of  condemned  buildings  and  the  resultant 
revocation  of  a  condemnation  order  now  covered  by  sec- 
tions 5-620  and  5-621. 

Section  5-607  [20:407]  which  was  based  on  the  act  of 
May  1,  1906,  34  Stat.  158,  ch.  2073,  §  7,  as  amended  April  5, 
1935,  49  Stat.  108,  ch.  42  and  Dec.  17,  1942,  56  Stat.  1055, 
ch.  762,  §  4,  concerned  demolition  of  buildings  now  covered 
by  section  5-620. 

Section  5-608  [20:408]  which  was  based  on  the  act  of 
May  1,  1906,  34  Stat.  158,  ch.  2073,  §  8,  as  amended  Dec.  17, 
1942,  56  Stat.  1055,  ch.  762,  §  5,  concerned  litigation  in- 
volving title  to  property  now  covered  by  section  6-623. 

Section  5-609  [20:409]  which  was  based  on  the  act  of 
May  1,  1906,  34  Stat.  159,  ch.  2073,  §  9,  concerned  the  ap- 
pointment of  a  guardian  for  incompetent  persons  now 
covered  by  section  5-624. 

Section  5-610  [20:410]  which  as  based  on  the  act  of 
May  1,  1906,  34  Stat.  159,  ch.  2073,  §  10,  concerned  notice 
and  the  service  of  notice  now  covered  by  section  5-625. 

Section  5-611  [40:411]  which  was  based  on  the  act  of 
May  1,  1906,  34  Stat.  159,  ch.  2073,  §  11,  concerned  inter- 
ference with  persons  carrying  out  the  functions  of  the 
Board  for  the  Condemnation  of  Insanitary  Buildings. 
Similar  provisions  are  now  contained  in  section  5-626. 

Section  5-612  [20:412]  which  was  based  on  the  act  of 
May  1,  1906,  34  Stat.  159,  ch.  2073,  §  12.  concerned  de- 
struction or  concealment  of  affixed  notices.  Similar 
provisions  are  now  found  in  section  5-627. 

Section  5-613  [20:413]  which  was  based  on  the  act  of 
May  1,  1906,  34  Stat.  160,  ch.  2073,  §  13,  concerned  penal- 
ties now  dealt  with  in  section  5-631, 

Section  5-614  [20:414]  which  was  based  on  the  act  of 
May  1,  1906,  34  Stat.  160,  ch.  2073,  §  14,  as  amended  Apr. 
5,  1935,  49  Stat.  109»  ch.  42,  related  to  proceedings  on 
vacation  or  modification  of  condemnation  order.  Similar 
provisions  are  now  found  in  section  5-629. 

Section  5-615  [20:415]  which  was  based  on  the  act  of 
May  1,  1906,  34  Stat.  161„  ch.  2073,  §  15,  as  amended  Apr.  5s 
1935,  49  Stat.  110,  ch.  42,  concerned  appropriations  and 
the  payment  of  expenses.  Similar  provisions  are  now 
contained  in  5-632. 

Transfer  of  Functions 
Reorganization  Order  No.  56  of  the  Board  of  Commis- 
sioners dated  June  30,  1953,  established  as  an  independ- 
ent Board,  with  the  Department  of  Public  Health  fur- 
nishing fiscal  and  housekeeping  services,  a  Board  for  the 
Condemnation  of  Insanitary  Buildings,  to  be  composed 
of  an  Assistant  to  the  Engineer  Commissioner  who  is  to 
serve  as  chairman,  a  representative  of  the  Department  of 
Health,  and  a  representative  of  the  Department  of  Li- 
censes and  Inspections.  The  order  reappointed  the  mem- 
bers of  the  previous  board  to  the  new  Board  for  the 


Condemnation  of  Insanitary  Buildings,  and  transferred 
to  the  new  board  all  functions  of  the  old  Board  for  the 
Condemnation  of  Insanitary  Buildings  which  was  abol- 
ished by  the  order.  This  order  was  issued  pursuant  to 
Reorganization  Plan  No.  5  of  1952.  The  order  and  plan 
are  set  out  in  the  appendix  to  Title  1. 

§5-616.  Inspection  by  Commissioners — Condemna- 
tion— Delegation  of  authority. 

That  the  Commissioners  of  the  District  of  Co- 
lumbia are  authorized  to  examine  into  the  sanitary- 
condition  of  all  buildings  in  said  District,  to  con- 
demn those  buildings  which  are  in  such  insanitary 
condition  as  to  endanger  the  health  or  lives  of  the 
occupants  thereof  or  persons  living  in  the  vicinity, 
and  to  cause  all  buildings  to  be  put  into  sanitary 
condition  or  to  be  demolished  and  removed,  as  may 
be  required  by  the  provisions  of  sections  5-616  to- 
5-634.  The  Commissioners  may  authorize  and  di- 
rect the  performance  of  the  duties  imposed  on  them 
by  sections  5-616  to  5-634  by  such  officers,  agents, 
employees,  contractors,  employees  of  contractors,, 
and  other  persons  as  may  be  designated,  detailed, 
employed,  or  appointed  by  the  said  Commissioners 
to  carry  out  the  purposes  of  sections  5-616  to  5-634. 
The  Commissioners  or  their  designated  agent  or 
agents  are  authorized  to  investigate,  through  per- 
sonal inquiry  and  inspection,  into  the  sanitary  con- 
dition of  any  building  or  part  of  a  building  in  said 
District,  except  such  as  are  under  the  exclusive 
jurisdiction  of  the  United  States.  The  Commis- 
sioners, and  all  persons  acting  under  their  authority 
and  the  authority  contained  in  sections  5-616  to 
5-634,  may,  between  the  hours  of  8  o'clock  ante- 
meridian and  5  o'clock  postmeridian,  peaceably 
enter  into  and  upon  any  and  all  lands  and  buildings 
in  said  District  for  the  purpose  of  inspecting  the 
same.  (May  1,  1906,  34  Stat.  157.  ch.  2073;  Apr.  5, 
1935,  49  Stat.  108,  ch.  42;  Dec.  17,  1942,  56  Stat.  1005, 
ch.  1055;  Aug.  28,  1954,  68  Stat.  884,  ch.  1032,  §  1.) 

Effective  Date  of  Amendments 
The  act  of  August  28,  1954  (§§  5-616  to  5-634) ,  provided 
as  follows  as  to  the  date  of  its  taking  effect:  "Sec.  20. 
This  Act  shall  take  effect  thirty  days  after  its  approval." 

Amendments 

1954 — The  act  of  August  28,  1954,  amended  the  act  of 
May  1,  1906,  generally  and  is  set  out  as  §§  5-616  to  5-634. 
The  amendments  were  made  effective  September  27,  1954 
by  section  20  of  the  1954  act. 

§5-617.  Board  for  the  Condemnation  of  Insanitary 
Buildings — Condemnation  Review  Board — Mem- 
bers— Procedure. 

(a)  The  Commissioners  are  directed  to  appoint 
or  designate  two  separate  boards,  each  to  consist  of 
not  less  than  three  members,  to  perform  the  duties 
and  functions  required  by  sections  5-616  to  5-634, 
as  follows: 

(1)  A  Board  for  the  Condemnation  of  Insani- 
tary Buildings  to  examine  into  the  sanitary  condi- 
tion of  buildings  in  the  District  of  Columbia,  to 
determine  which  such  buildings  are  in  such  insani- 
tary condition  as  to  endanger  the  lives  or  health  of 
the  occupants  thereof  or  of  persons  living  in  the 
vicinity,  and  to  issue  appropriate  orders  of  con- 
demnation requiring  the  correction  of  such  condi- 
tion or  conditions  or  to  require  the  demolition  of 
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any  building,  in  accordance  with  the  provisions  of 
sections  5-616  to  5-634. 

(2)  A  Condemnation  Review  Board,  no  member 
of  which  shall  act  as  a  member  of  the  Board  for 
the  Condemnation  of  Insanitary  Buildings,  to  re- 
view, upon  written  request,  any  order  of  condemna- 
tion issued  by  the  Board  for  the  Condemnation  of 
Insanitary  Buildings,  and  to  affirm,  modify,  or  va- 
cate such  order  of  condemnation  if  the  Condemna- 
tion Review  Board  shall  find  that  the  sanitary 
condition  of  the  building  under  examination  re- 
quires the  affirmation,  modification,  or  vacation  of 
such  order  of  condemnation.  The  Condemnation 
Review  Board  shall  consist  of  at  least  three  mem- 
bers and  an  alternate  member  for  each  of  said 
members,  at  least  two-thirds  of  such  members  and 
at  least  two-thirds  of  such  alternate  members  to  be 
residents  of  the  District  of  Columbia  and  to  be 
selected  from  among  the  persons  designated  under 
subsection  (c)  of  this  section,  and  not  more  than 
one-third  of  such  members  and  one-third  of  such 
alternate  members  may  be  employed  by  the  govern- 
ment of  the  District  of  Columbia. 

(b)  A  majority  of  the  members  of  each  of  the 
boards  established  by  subsection  (a)  of  this  section 
shall  constitute  a  quorum,  and  a  majority  vote  of 
the  members  present  shall  be  required  in  connection 
with  any  act  of  either  of  the  said  boards.  No  per- 
son shall  act  as  a  member  of  either  of  the  said 
boards  who  has  any  property  interest,  direct  or 
indirect,  in  his  own  right  or  through  relatives  or 
kin,  in  the  building  the  sanitary  condition  of  which 
is  under  consideration. 

(c)  The  Commissioners  shall  designate  a  num- 
ber of  real  property  owning  residents  of  the  District 
of  Columbia,  not  employed  by  the  government  of 
the  District  of  Columbia  or  the  Government  of  the 
United  States,  each  of  whom  from  time  to  time 
shall  be  designated  by  the  Commissioners  to  act  as 
a  member  or  an  alternate  member  of  the  Con- 
demnation Review  Board  established  under  the  au- 
thority of  subsection  (a)  of  this  section.  Each  such 
person  shall  be  entitled  to  a  fee  of  $25  for  each  day 
he  is  actually  engaged  in  discharging  his  duties  as 
a  member  of  said  Board,  or  as  an  alternate  member 
acting  in  the  place  of  a  member. 

(d)  The  several  provisions  of  sections  4-601,  4- 
602,  and  4-603,  shall  be  applicable  to  and  enforce- 
able in  any  proceeding  conducted  under  the  au- 
thority of  sections  5-616  to  5-634.  Each  person 
acting  as  a  member  of  either  of  the  boards  required 
to  be  established  by  this  section,  and  each  alternate 
member  when  acting  in  the  stead  of  the  member  for 
whom  he  is  alternate,  is  hereby  authorized  to  ad- 
minister oaths  to  witnesses  summoned  in  any  pro- 
ceeding conducted  by  either  of  the  said  boards.  Any 
fee  which  may  be  paid  any  witness  summoned  to 
appear  before  either  of  the  said  boards  shall  be 
assessed  as  a  tax  against  the  property  the  condi- 
tion of  which  is  under  investigation,  such  tax  to  be 
collected  in  the  same  manner  as  general  taxes  are 
collected  in  the  District  of  Columbia.  Provided, 
That  whenever  any  order  of  condemnation  is  va- 
cated or  set  aside,  either  by  the  Condemnation 


Review  Board  or  by  a  court,  the  witness  fee  au- 
thorized by  this  subsection  to  be  assessed  against 
the  property  affected  by  such  order  of  condemna- 
tion shall  not  be  so  assessed,  but  shall  be  paid  by 
the  government  of  the  District  of  Columbia.  (May 
1,  1906,  34  Stat.  157,  ch.  2073;  Apr.  5,  1935,  49  Stat. 
108,  ch.  42;  Dec.  17,  1942,  56  Stat.  1055,  ch.  762; 
Aug.  28,  1954,  68  Stat.  884,  ch.  1032,  §  2.) 

Amendments 

1954 — The  act  of  August  28,  1954,  amended  the  act  of 
May  1,  1906,  generally  and  is  set  out  as  §§  5-616  to  5-634. 
The  amendments  were  made  effective  September  27,  1954 
by  section  20  of  the  1954  act. 

Order  Establishing  Board  for  the  Condemnation  of 
Insanitary  Buildings 
Organization  order  No.  102,  54-2034,  G.  F.  5-601  of  the 
Board  of  Commissioners  of  the  District  of  Columbia 
established  the  Board  for  the  Condemnation  of  Insani- 
tary Buildings  as  follows: 

September  27,  1954 

board  for  the  condemnation  of  insanitary  buildings 

Pursuant  to  the  authority  contained  in  Public  Law 
681,  83rd  Congress,  it  is  hereby  ordered: 

Part  I 

Board  for  the  Condemnation  of  Insanitary  Buildings. — 
a.  In  accordance  with  section  2  (a)  (1)  of  Public  Law 
681,  83rd  Congress,  there  is  hereby  established  a  Board 
for  the  Condemnation  of  Insanitary  Buildings. 

b.  The  Board  for  the  Condemnation  of  Insanitary 
Buildings  shall  consist  of  six  members  who  shall  serve  at 
the  pleasure  of  the  Board  of  Commissioners  or  until  their 
successors  are  appointed:  an  Assistant  to  the  Engineer 
Commissioner  who  shall  serve  as  Chairman,  two  repre- 
sentatives of  the  Department  of  Public  Health,  a  rep- 
resentative of  the  Department  of  Licenses  and  Inspections, 
a  representative  of  the  Department  of  Sanitary  Engineer- 
ing, and  a  representative  of  the  Office  of  Urban  Renewal. 
(Par.  b.  amended,  June  10,  1958,  Order  No.  58-937.) 

c.  No  person  shall  act  as  a  member  of  the  Board  for 
the  Condemnation  of  Insanitary  Buildings  who  has  any 
property  interest,  direct  or  indirect,  in  his  own  right  or 
through  relatives  or  kin,  in  the  building  the  sanitary 
condition  of  which  is  under  consideration. 

d.  The  Department  of  Licenses  and  Inspections  shall 
furnish  the  Board  for  the  Condemnation  of  Insanitary 
Buildings  with  such  technical  facilities,  advice,  and  as- 
sistance, and  with  such  administrative  and  fiscal  services 
as  may  be  required  to  permit  the  effective  operation  of 
said  Board. 

e.  The  Board  for  the  Condemnation  of  Insanitary 
Buildings  may  in  its  discretion  delegate  to  officials  or 
employees  of  the  Department  of  Licenses  and  Inspections 
such  ministerial  duties  and  responsibilities  as  said  Board 
shall  from  time  to  time  determine.  This  authority  shall 
be  exercised  in  accordance  with  applicable  laws,  rules, 
and  regulations. 

Part  II 

Purpose. — The  Board  for  the  Condemnation  of  Insani- 
tary Buildings  is  established  to  examine  into  the  sanitary 
condition  of  buildings  in  the  District  of  Columbia,  to 
determine  which  such  buildings  are  in  such  insanitary 
condition  as  to  endanger  the  lives  or  health  of  the  occu- 
pants thereof  or  of  persons  living  in  the  vicinity  and, 
upon  completion  of  an  investigation  by  the  Board  of 
the  premises  in  question,  to  issue  appropriate  orders  of 
condemnation  requiring  the  correction  of  such  condition 
or  conditions  or  to  require  the  demolition  of  any  build- 
ing, in  accordance  with  the  provisions  of  Public  Law  681 
83rd  Congress 

Part  III 

Powers,  authorities,  and  jurisdiction. — All  powers,  au- 
thorities, and  jurisdiction  authorized  by  Public  Law  681, 
83rd  Congress  to  be  exercised  by  the  Board  for  the  Con- 
demnation of  Insanitary  Buildings  are  hereby  assigned 
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to  such  Board.  The  said  Board  shall  have  jurisdiction 
over  all  matters  which  as  of  the  effective  date  of  Public 
Law  681,  83rd  Congress,  were  pending  before  the  Board 
for  the  Condemnation  of  Insanitary  Buildings  established 
under  Reorganization  Order  No.  56,  dated  June  30,  1953. 

Part  IV 

Transfers  to  new  Board. — All  property  and  records  of 
the  present  Board  for  the  Condemnation  of  Insanitary 
Buildings  established  under  Reorganization  Order  No.  56, 
dated  June  30,  1953,  as  amended,  shall  be  transferred  to 
the  new  Board  for  the  Condemnation  of  Insanitary  Build- 
ings established  herein. 

Part  V 

Abolition  of  existing  Board. — The  existing  Board  for 
the  Condemnation  of  Insanitary  Buildings  established 
under  Reorganization  Order  No.  56,  dated  June  30,  1953, 
as  amended,  is  hereby  abolished. 

Part  VI 

Repeal  of  previous  orders. — Reorganization  Order  No. 
56,  dated  June  30,  1953,  as  amended,  and  all  Commis- 
sioners' Orders  in  conflict  with  the  provisions  of  this 
Order,  are,  to  the  extent  of  such  conflict,  repealed. 

Part  VII 

Effective  date. — This  Order  shall  be  effective  on  and 
after  September  27,  1954. 

Order  Establishing  Condemnation  Review  Board 
Organization  Order  No.  103  of  the  Board  of  Commis- 
sioners of  the  District  of  Columbia  was  as  follows: 

September  27,  1954 

condemnation  review  board 

Pursuant  to  the  authority  contained  in  Public  Law 
681,  83rd  Congress,  is  hereby  ordered: 

Part  I 

Condemnation  Review  Board. — a.  In  accordance  with 
section  2  (a)  (2)  of  Public  Law  681,  83rd  Congress,  there 
is  hereby  established  a  Condemnation  Review  Board. 

b.  The  Condemnation  Review  Board  shall  consist  of 
three  members  and  an  alternate  member  for  each  of 
said  members,  at  least  two  of  such  members  and  at 
least  two  of  such  alternate  members  to  be  residents  of 
the  District  of  Columbia  who  own  real  property  in  the 
District  of  Columbia  and  are  not  employed  by  the  Dis- 
trict of  Columbia  or  the  Government  of  the  United 
States. 

c.  No  member  or  alternate  member  of  the  Condemna- 
tion Review  Board  shall  act  as  a  member  of  the  Board 
for  the  Condemnation  of  Insanitary  Buildings. 

d.  Each  member  of  the  Condemnation  Review  Board 
and  each  alternate  member  acting  in  place  of  a  member, 
who  is  a  resident  of  the  District  of  Columbia  owning  real 
property  in  the  District  of  Columbia  and  is  not  em- 
ployed by  the  District  of  Columbia  or  the  Government 
of  the  United  States  shall  receive  a  fee  of  $25.00  for 
each  day  or  part  thereof  he  is  actually  engaged  in  dis- 
charging his  duties  as  a  member  of  said  Board,  or  as  an 
alternate  member  acting  in  the  place  of  a  member. 

e.  Members  and  alternate  members  of  the  Condemna- 
tion Review  Board  shall  be  appointed  by  the  Board  of 
Commissioners,  and  such  members  and  alternate  members 
shall  be  subject  to  removal  at  the  discretion  of  the  Board 
of  Commissioners.  The  members  of  the  Condemnation 
Review  Board  shall  select  one  of  their  number  to  serve 
as  Chairman.  Terms  of  members  and  alternate  members 
shall  be  for  two  years  commencing  May  1,  1957  and  May  1 
of  each  of  the  odd-numbered  years  thereafter;  members 
and  alternate  members  appointed  after  the  beginning  of 
any  of  the  said  terms  shall  serve  only  for  the  balance  of 
said  term:  Provided,  however.  That  each  member  and 
alternate  member  shall  serve  until  his  successor  is  ap- 
pointed and  qualified.  (Amended  by  Order  No.  57-744, 
effective  on  May  1,  1957.) 

f.  No  person  shall  act  as  a  member  of  the  Condemna- 
tion Review  Board  who  has  any  property  interest,  direct 
or  indirect,  in  his  own  right  or  through  relatives  or 


kin,  in  the  building  the  sanitary  condition  of  which  is 
under  consideration. 

g.  The  Department  of  Licenses  and  Inspections  shall 
furnish  the  Condemnation  Review  Board  with  such  cleri- 
cal services  and  provide  funds  for  such  witness  fees  as 
may  be  required  to  permit  the  effective  operation  of  said 
Board. 

h.  Members  and  alternate  members  of  the  Condemna- 
tion Review  Board  shall  take  an  oath  of  office  as  follows: 

"I,   ,  having  been  duly  appointed  by  the 

Board  of  Commissioners  as  a  member  (an  alternate 
member)  of  the  Condemnation  Review  Board,  do 
solemnly  swear  that  I  will  support  and  defend  the 
Constitution  of  the  United  States;  that  I  will  perform 
such  duties  as  may  be  assigned  to  me  as  a  member  (an 
alternate  member)  of  said  Board  to  the  best  of  my 
ability  without  fear  or  favor;  that  I  will  exercise  my  best 
judgment  and  will  consider  each  matter  before  me  from 
the  viewpoint  of  the  best  interest  of  the  District  of 
Columbia  as  a  whole;  and  that  I  will  well  and  faithfully 
discharge  said  duties;  so  help  me  God." 

Part  II 

Purpose. — The  Condemnation  Review  Board,  upon 
written  request  by  an  owner  of  property  affected  by  any 
order  of  condemnation  issued  by  the  Board  for  the  Con- 
demnation of  Insanitary  Buildings,  and  upon  the  pay- 
ment of  the  prescribed  fee,  shall  review  such  order,  shall 
view  the  property  so  affected,  shall  make  findings  of  fact 
relating  to  the  insanitary  condition  or  conditions  found 
to  exist  in  or  about  such  property,  and,  to  the  extent 
that  the  condition  of  the  property  under  examination 
requires  the  affirmation,  modification,  or  vacation  of 
such  order  of  condemnation,  affirm,  modify,  or  vacate  such 
order.  The  Condemnation  Review  Board  shall  establish 
procedures  for  its  review  of  orders  of  condemnation 
issued  by  the  Board  for  the  Condemnation  of  Insanitary 
Buildings,  and  shall  prepare  and  publish  rules  relating 
to  such  procedures.  All  actions  taken  by  the  Condemna- 
tion Review  Board  shall  be  in  accordance  with  the 
provisions  of  Public  Law  681,  83d  Cong. 

Part  III 

Powers,  authorities,  and  jurisdiction. — All  powers,  au- 
thorities, and  jurisdiction  authorized  by  Public  Law  681, 
83d  Congress  to  be  exercised  by  the  Condemnation 
Review  Board  are  hereby  assigned  to  such  Board. 

Part  IV 

Funds. — All  funds  necessary  for  the  operations  of  the 
Condemnation  Review  Board,  including  fees  to  its 
members  and  alternate  members,  shall  be  provided  out  of 
appropriations  for  the  Department  of  Licenses  and 
Inspections. 

Part  V 

Effective  date. — This  Order  shall  be  effective  on  and 
after  September  27.  1954. 

§  5-618.  Condemnation  procedure — Notice — Order — 
Remedial  action  by  owner — Occupancy  of  con- 
demned buildings. 

Whenever  the  Board  for  the  Condemnation  of  In- 
sanitary Buildings  shall  find  that  any  building  or 
part  of  building  is  in  such  insanitary  condition  as  to 
endanger  the  health  or  lives  of  the  occupants  thereof 
or  persons  living  in  the  vicinity,  the  owner  of  such 
building  shall  be  served  with  a  notice  requiring  him 
to  show  cause,  within  a  time  to  be  specified  in  such 
notice,  why  such  building  or  part  of  building  should 
not  be  condemned.  The  time  to  be  fixed  in  such 
notice  shall  not  be  less  than  ten  days,  exclusive  of 
Sundays  and  legal  holidays,  after  the  date  of  service 
of  said  notice,  unless  the  Board  shall  find  that  the 
insanitary  condition  of  such  building  or  part  of 
building  is  such  as  to  cause  immediate  danger  to  the 
health  or  lives  of  the  occupants  thereof  or  of  persons 
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living  in  the  vicinity,  in  which  case  a  lesser  time  may 
be  specified  in  said  notice.  If  within  the  time  to 
show  cause  fixed  by  the  Board,  the  owner  shall  fail  to 
show  cause  sufficient  in  the  opinion  of  the  Board  to 
prevent  the  condemnation  of  such  building  or  part  of 
building,  the  Board  shall  issue  an  order  condemning 
such  building  or  part  of  building  and  ordering  the 
same  to  be  put  into  sanitary  condition  or  to  be 
demolished  and  removed  within  a  time  to  be  specified 
in  said  order  of  condemnation,  and  shall  cause  a 
copy  of  such  order  to  be  served  on  the  owner  and  a 
copy  to  be  affixed  to  the  building  or  part  of  building 
condemned.  The  Board  shall  give  the  owner  reason- 
able time  within  which  to  put  the  building  in  sani- 
tary condition,  but  such  time  shall  be  not  less  than 
six  months  after  the  date  of  service  of  said  order  on 
said  owner,  unless  the  Board  shall  find  that  the 
condition  of  said  premises  is  such  as  to  cause  im- 
mediate danger  to  the  health  or  lives  of  the  occu- 
pants thereof  or  of  persons  living  in  the  vicinity,  in 
which  event  the  Board  may  fix  a  lesser  time.  From 
and  after  fifteen  days,  exclusive  of  Sundays  or  legal 
holidays,  or  within  such  additional  time  as  may  be 
fixed  by  the  Board,  after  a  copy  of  any  order  of 
condemnation  has  been  affixed  to  any  condemned 
building  or  part  of  building,  no  person  shall  occupy 
such  building  or  part  of  building.  (May  1,  1906,  34 
Stat.  157,  ch.  2073;  Apr.  5,  1935.  49  Stat.  108,  ch.  42, 
Dec.  17,  1942,  56  Stat.  1055,  ch.  762;  Aug.  28,  1954,  68 
Stat.  885,  ch.  1032,  §  3.) 

Amendments 

1954 — The  act  of  August  28,  1954,  amended  the  act  of 
May  1,  1906,  generally  and  is  set  out  as  §§  5-616  to  5-634. 
The  amendments  were  made  effective  September  27,  1954 
by  section  20  of  the  1954  act. 

NOTES  TO  DECISIONS 

Affirmance  on  Appeal 
Conviction  for  occupying  a  building  for  human  habi- 
tation subsequent  to  condemnation  thereof  was  sustained 
by  evidence.    Hammond  v.  District  of  Columbia  (D.  C. 
Mun.  App.  1956,  127  A.  2d  554). 

Concession  of  Guilt  By  Counsel 
In  prosecution  for  occupying  a  building  for  human 
habitation  subsequent  to  condemnation  thereof,  defend- 
ant's testimony  that  she  had  lived  in  building  from  period 
prior  to  its  condemnation  up  until  time  of  trial  consti- 
tuted an  admission  of  guilt;  and  under  such  evidence  and 
all  circumstances  of  case,  defendant's  counsel's  statement 
to  court  that  he  was  satisfied  of  his  client's  guilt  did  not 
constitute  such  concession  away  of  substantial  rights  of 
his  client  as  would  require  reversal  of  conviction.  Ham- 
mond v.  District  of  Columbia  (D.  C.  Mun.  App.  1956,  127 
A.  2d  554) . 

Sentence 

Monetary  portion  of  sentence  of  $150  or  30  days  impris- 
onment, for  occupying  a  building  for  human  habitation 
subsequent  to  condemnation  thereof,  was  excessive. 
Hammond  v.  District  of  Columbia  (D.  C.  Mun.  App.  1956, 
127  A.  2d  554). 

§5-619.  Occupancy  of  condemned  building. 

No  person  having  authority  to  prevent  shall  per- 
mit any  building  or  part  of  building  condemned  to  be 
occupied,  except  as  specially  authorized  by  the  Board 
for  the  Condemnation  of  Insanitary  Buildings  under 
the  authority  contained  in  sections  5-616  to  5-634, 
after  fifteen  days,  exclusive  of  Sundays  and  legal 
holidays,  or  within  such  additional  time  as  may  be 


fixed  by  the  Board,  from  and  after  the  date  of  service 
of  a  copy  of  the  order  of  condemnation  on  the  owner 
of  such  building;  or,  if  a  copy  of  such  order  of 
condemnation  has  been  affixed  to  the  condemned 
building  or  part  of  building  at  a  date  subsequent  to 
the  date  of  service  of  the  notice  on  the  owner,  after 
fifteen  days,  exclusive  of  Sundays  and  legal  holidays, 
or  within  such  additional  time  as  may  be  fixed  by  the 
Board,  from  the  date  on  which  said  copy  of  such 
order  of  condemnation  was  so  affixed.  (May  1,  1906, 
34  Stat.  158,  ch.  2073;  Apr.  5,  1935,  49  Stat.  108,  ch. 
42;  Dec.  17,  1942,  56  Stat.  1055,  ch.  762;  Aug.  28,  1954. 
68  Stat.  886,  ch.  1032,  §  4.) 

Amendments 

1954 — The  act  of  August  28,  1954,  amended  the  act  of 
May  1,  1906,  generally  and  is  set  out  as  §§  5-616  to  5-634. 
The  amendments  were  made  effective  September  27,  1954, 
by  section  20  of  the  1954  act. 

§5-620.  Repairs  or  changes — Demolition — District  of 
Columbia  Building  Code. 

The  owner  of  any  building  or  part  of  building  con- 
demned under  the  provisions  of  sections  5-616  to 
5-634  shall,  within  the  time  specified  by  the  Board 
for  the  Condemnation  of  Insanitary  Buildings  in 
the  order  of  condemnation,  or  any  extension  of  time 
which  may  be  granted  by  the  Board,  (1)  make  such 
changes  or  repairs  as  will  remedy  the  conditions 
which  led  to  the  condemnation  of  such  building  or 
part  of  building,  or  (2)  cause  such  building  or  part 
of  building  to  be  demolished  and  removed:  Pro- 
vided, That  any  owner  repairing  a  building  or  part 
of  building  in  accordance  with  the  provisions  of 
sections  5-616  to  5-634  shall  be  required  to  make 
only  those  repairs  which  are  reasonably  related  to 
a  correction  of  the  insanitary  condition  or  condi- 
tions found  by  said  Board  to  exist  in  or  about  said 
building,  and  nothing  in  sections  5-616  to  5-634 
shall  be  construed  as  authorizing  the  Board  to  re- 
quire any  repair  not  reasonably  related  to  the  cor- 
rection of  any  insanitary  condition  in  or  about  such 
building,  or  to  require  such  building  to  be  brought 
fully  into  conformity  with  the  District  of  Columbia 
Building  Code  or  other  building  regulations  in  effect 
at  the  time  such  repairs  are  made.  Whenever  any 
building  is  repaired  or  demolished  in  accordance 
with  the  requirements  of  this  section,  such  repair 
or  demolition  shall  be  performed  in  such  manner 
and  under  the  authority  of  such  permit  as  may  be 
required  by  any  applicable  law  or  regulation.  (May 
1,  1906,  34  Stat.  158,  ch.  2073;  Apr,  5.  1935,  49  Stat. 
108,  ch.  42;  Dec.  17,  1942.  56  Stat.  1055,  ch.  762.  §  4; 
Aug.  28,  1954,  68  Stat.  886,  ch.  1032,  §  5.) 

Amendments 

1954 — The  act  of  August  28,  1954,  amended  the  act  of 
May  1,  1906,  generally  and  is  set  out  as  §§  5-616  to  5-634. 
The  amendments  were  made  effective  September  27,  1954 
by  section  20  of  the  1954  act. 

§5-621.  Cancellation  of  condemnation  order — Exten- 
sions of  time. 

If  the  owner  of  any  building  or  part  of  building 
condemned  under  the  provisions  of  sections  5-616 
to  5-634  shall  make  such  changes  or  repairs  as  will 
remedy  in  a  manner  satisfactory  to  the  Board  for 
the  Condemnation  of  Insanitary  Buildings  the  con- 
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ditions  which  led  to  the  condemnation  of  such 
building  or  part  of  building,  the  order  of  condemna- 
tion shall  be  canceled  and  the  building  may  again 
be  occupied.  If  the  owner  cannot  make  such 
changes  or  repairs  within  the  period  within  which 
the  owner  may  lawfully  permit  such  building  or 
part  of  building  to  be  occupied  under  section  5-619, 
but  proceeds  with  such  changes  or  repairs  with 
reasonable  diligence  during  such  period,  said  Board 
may,  by  special  order,  extend  from  time  to  time  the 
period  within  which  the  occupants  of  said  building 
or  part  of  building  may  remain  therein,  and  within 
which  the  owner  of  such  building  may  permit  the 
said  occupants  so  to  remain.  (May  1,  1906,  34  Stat. 
158,  ch.  2073;  Apr.  5,  1935,  49  Stat.  108,  ch.  42;  Dec. 
17,  1942,  56  Stat.  1055,  ch.  762;  Aug.  28,  1954,  68 
Stat.  886,  ch.  1032,  §  6.) 

Amendments 

1954 — The  act  of  August  28,  1954,  amended  the  act  of 
May  1,  1906,  generally  and  is  set  out  as  §§  5-616  to  5-634. 
The  amendments  were  made  effective  September  27,  1954 
by  section  20  of  the  1954  act. 

§  5-622.  Owner's  failure  to  comply  with  order — Repair 
or  demolition  by  Board  for  the  Condemnation  of 
Insanitary  Buildings — Payment  of  costs — Effect  of 
appeal. 

If  the  owner  of  any  building  or  part  of  building 
condemned  under  the  provisions  of  sections  5-616  to 
5-634  shall  fail  to  remedy  in  a  manner  satisfactory 
to  the  Board  for  the  Condemnation  of  Insanitary 
Buildings  the  condition  or  conditions  which  led  to 
the  condemnation  thereof,  by  failing  to  cause  such 
building  or  part  of  building  to  be  put  into  sanitary 
condition  or  to  be  demolished  and  removed  within 
the  time  specified  by  said  Board  in  the  order  of  Con- 
demnation or  any  extension  thereof,  he  shall  be 
deemed  guilty  of  a  misdemeanor  and  be  liable  to  the 
penalties  provided  by  section  5-631,  and  such  build- 
ing or  part  of  building  may  be  put  into  sanitary  con- 
dition or  be  demolished  and  removed  under  the 
direction  of  said  Board,  and  the  cost  of  such  repairs 
or  such  demolition  and  removal,  including  the  cost 
of  making  good  damage  to  adjoining  premises  (ex- 
cept such  as  may  have  resulted  from  carelessness  or 
willful  recklessness  in  the  demolition  or  removal  of 
such  building) ,  and  the  cost  of  publication,  if  any, 
herein  provided  for,  less  the  amount,  if  any,  received 
from  the  sale  of  the  old  material,  shall  be  assessed 
by  the  Commissioners  of  the  District  of  Columbia  as 
a  tax  against  the  premises  on  which  such  building  or 
part  of  building  was  situated,  such  tax  to  be  collected 
in  the  same  manner  as  general  taxes  are  collected 
in  the  District  of  Columbia:  Provided,  That  the 
pendency  of  any  review  or  appeal  provided  for  by 
sections  5-628  and  5-629  shall  stay  the  operation  of 
any  order  issued  by  said  Board,  unless  said  Board 
shall  find  that  the  condition  of  said  premises  is 
such  as  to  cause  immediate  danger  to  the  health  or 
lives  of  the  occupants  thereof  or  of  persons  living 
in  the  vicinity.  (May  1,  1906,  34  Stat.  157,  ch.  2073; 
Apr.  5,  1935,  49  Stat.  108,  ch.  42;  Dec.  17,  1942,  56 
Stat.  1055,  ch.  762;  Aug.  28,  1954,  68  Stat.  886,  ch. 
1032,  §  7.) 

Amendments 

1954 — The  act  of  August  28,  1954,  amended  the  act  of 
May  1,  1906,  generally  and  is  set  out  as  §§  5-616  to  5-634. 
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The  amendments  were  made  effective  September  27,  1954 
by  section  20  of  the  1954  act. 

§5-623.  Litigation  involving  title  to  property — No- 
tice— Report  to  Commissioners — Court  order. 

Whenever  the  Board  for  the  Condemnation  of  In- 
sanitary Buildings  is  in  doubt  as  to  the  ownership  of 
any  building  or  part  of  a  building,  the  condemnation 
of  which  is  contemplated,  because  the  title  thereto 
is  in  litigation,  said  Board  may  notify  all  parties  to 
the  suit  and  may  report  the  circumstances  to  the 
Commissioners  of  the  District  of  Columbia,  who  may 
bring  such  circumstances  to  the  attention  of  the 
court  in  which  such  litigation  is  pending  for  the 
purpose  of  securing  such  order  or  decree  as  will  en- 
able said  Board  to  continue  such  condemnation  pro- 
ceedings, and  such  court  is  hereby  authorized  to 
make  such  decrees  and  orders  in  such  pending  suit 
as  may  be  necessary  for  that  purpose.  (May  1,  1906, 
34  Stat.  158,  ch.  2078;  Apr.  5,  1935,  49  Stat.  108,  ch. 
42;  Dec.  17,  1942,  56  Stat.  1055,  ch.  762;  Aug.  28,  1954, 
68  Stat.  8S7,  ch.  1032,  §  8.) 

Amendments 

1954 — The  act  of  August  28,  1954,  amended  the  act  of 
May  1,  1906,  generally  and  is  set  out  as  §§  5-616  to  5-634o 
The  amendments  were  made  effective  September  27,  1954 
by  section  20  of  the  1954  act. 

§5-624.  Infant  owner — Person  non  compos  mentis— 
Appointment  of  guardian. 

Whenever  the  title  to  any  building  or  part  of 
building  is  vested  in  a  person  non  compos  mentis, 
or  a  minor  child  or  minor  children  without  legal 
guardian,  the  Board  for  the  Condemnation  of  In- 
sanitary Buildings  shall  report  that  fact  to  the  Com- 
missioners of  the  District  of  Columbia,  who  shall 
take  due  legal  steps  to  secure  the  appointment  of  a 
guardian  or  guardians  for  such  person  non  compos 
mentis,  or  minor  child  or  children  aforesaid,  for  the 
purpose  of  the  condemnation  proceedings  authorized 
by  sections  5-616  to  5-634,  and  any  judge  of  the 
United  States  District  Court  for  the  District  of 
Columbia  is  hereby  authorized  to  appoint  a  guardian 
or  guardians  for  such  purpose.  (May  1,  1906,  34 
Stat.  159,  ch.  2073;  Apr.  5,  1935,  49  Stat.  108,  ch.  42; 
Dec.  17,  1942,  56  Stat.  1055,  ch.  762;  Aug.  28,  1954, 
68  Stat.  887,  ch.  1032,  §  9.) 

Amendments 

1954 — The  act  of  August  28,  1954,  amended  the  act  of 
May  1,  1906,  generally  and  is  set  out  as  §§  5-616  to  5-634. 
The  amendments  were  made  effective  September  27,  1954, 
by  section  20  of  the  1954  act. 

§5-625.  Notice— Service. 

Any  notice  required  by  sections  5-616  to  5-634  to 
be  served  shall  be  deemed  to  have  been  served  if 
delivered  to  the  person  to  be  notified,  or  if  left  at 
the  usual  residence  or  place  of  business  of  the  person 
to  be  notified,  with  a  person  of  suitable  age  and 
discretion  then  resident  therein;  or  if  no  such  resi- 
dence or  place  of  business  can  be  found  in  the  Dis- 
trict of  Columbia  by  reasonable  search,  if  left  with 
any  person  of  suitable  age  and  discretion  employed 
therein  at  the  office  of  any  agent  of  the  person  to  be 
notified,  which  agent  has  any  authority  or  duty  with 
reference  to  the  land  or  tenement  to  which  said 
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notice  relates;  or  if  no  such  office  can  be  found  in 
said  District  by  reasonable  search,  if  forwarded  by 
registered  mail  to  the  last  known  address  of  the 
person  to  be  notified  and  not  returned  by  the  post 
office  authorities;  or  if  no  address  be  known  or  can 
by  reasonable  diligence  be  ascertained,  or  if  any 
notice  forwarded  as  authorized  by  the  preceding 
clause  of  this  section  be  returned  by  the  post  office 
authorities,  if  published  on  three  consecutive  days 
in  a  daily  newspaper  published  in  the  District  of 
Columbia;  or  if  by  reason  of  an  outstanding  unre- 
corded transfer  of  title  the  name  of  the  owner  in 
fact  cannot  be  ascertained  beyond  a  reasonable 
doubt,  if  served  on  the  owner  of  record  in  the  manner 
hereinbefore  in  this  section  provided.  Any  notice 
to  a  corporation  shall,  for  the  purposes  of  sections 
5-616  to  5-634,  be  deemed  to  have  been  served  on 
such  corporation  if  served  on  the  president,  secre- 
tary, treasurer,  general  manager,  or  any  principal 
oflBcer  of  such  corporation  in  the  manner  herein- 
before provided  for  the  service  of  notices  on  natural 
persons  holding  property  in  their  own  right;  and 
notice  to  a  foreign  corporation  shall,  for  the  purposes 
of  sections  5-616  to  5-634,  be  deemed  to  have  been 
served  if  served  on  or  any  agent  of  such  corporation 
personally,  or  if  left  with  any  person  of  suitable  age 
and  discretion  residing  at  the  usual  residence  or 
employed  at  the  usual  place  of  business  of  such 
agent  in  the  District  of  Columbia.  (May  1,  1906, 
34  Stat.  159,  ch.  2073;  Apr.  5,  1935,  49  Stat.  108, 
ch.  42;  Dec.  17,  1942,  56  Stat.  1055,  ch.  762;  Aug.  28, 
1954,  68  Stat.  887,  ch.  1032,  §  10.) 

Amendments 

1954 — The  act  of  August  28,  1954,  amended  the  act  of 
May  1,  1906,  generally  and  is  set  out  as  §§  5-616  to  5-634. 
The  amendments  were  made  effective  September  27,  1954 
by  section  20  of  the  1954  act. 

§  5-626.  Interference  with  work  or  inspection. 

No  person  shall  interfere  with  the  Commissioners 
or  with  any  person  acting  under  authority  and  by 
direction  of  said  Commissioners  in  the  discharge 
of  his  lawful  duties,  nor  hinder,  prevent,  or  refuse  to 
permit  any  lawful  inspection  or  the  performance  of 
any  work  authorized  by  sections  5-616  to  5-634  to 
be  done  by  or  by  authority  and  direction  of  said 
Commissioners.  (May  1,  1906,  34  Stat.  159,  ch.  2073; 
Apr.  5,  1935,  49  Stat.  108,  ch.  42;  Dec.  17,  1942,  56 
Stat.  1055,  ch.  762;  Aug.  28,  1954,  68  Stat.  888,  ch. 
1032,  §  11.) 

Amendments 

1954 — The  act  of  August  28,  1954,  amended  the  act  of 
May  1,  1906,  generally  and  is  set  out  as  §§  5-616  to  5-634. 
The  amendments  were  made  effective  September  27,  1954 
by  section  20  of  the  1954  act. 

§5-627.  Destruction,  removal  or  concealment  of  copy 
of  order  afiSxed  to  building. 

No  person  shall,  without  the  consent  of  the  Board 
for  the  Condemnation  of  Insanitary  Buildings,  de- 
face, obliterate,  remove,  or  conceal  any  copy  of  any 
order  of  condemnation  which  has  been  affixed  to 
any  building  or  part  of  building  by  order  of  the 
said  Board;  and  the  owner  and  the  person  having 
custody  of  any  building  or  part  of  building  to  which 
a  copy  or  copies  of  any  such  order  has  been  affixed 


shall,  if  said  copy  of  said  order  has  been  to  his 
knowledge  defaced,  obliterated,  or  removed,  forth- 
with report  that  fact  in  writing  to  the  Board  (unless 
he  had  good  reason  to  believe  that  such  copy  of 
such  an  order  has  been  removed  by  authority  of 
the  Board) ,  and  if  such  copy  of  such  order  has  been 
concealed,  he  shall  forthwith  expose  the  same  to 
view.  (May  1,  1906,  34  Stat.  159,  ch.  2073;  Apr.  5, 
1935,  49  Stat.  108,  ch.  42;  Dec.  17,  1942,  56  Stat. 
1055,  ch.  762;  Aug.  28,  1954,  68  Stat.  888,  ch.  1032, 
§  12.) 

Amendments 

1954 — The  act  of  August  28,  1954,  amended  the  act  of 
May  1,  1906,  generally  and  is  set  out  as  §§  5-616  to  5-634. 
The  amendment.s  were  made  effective  September  27,  1954 
by  section  20  of  the  1954  act. 

§  5-628.  Review  of  order — Application  to  Condemna- 
tion Review  Board — Fee. 

Any  owner  of  property  affected  by  an  order  of 
condemnation  issued  under  the  authority  contained 
in  sections  5-616  to  5-634  shall  be  entitled  to  a 
review  of  such  order  by  the  Condemnation  Review 
Board  established  by  the  Commissioners  in  accord- 
ance with  the  provisions  of  section  5-617,  upon  mak- 
ing application  to  said  Condemnation  Review 
Board,  in  writing,  within  fifteen  days  from  the  date 
on  which  such  owner  has  been  served  notice  of  such 
order  of  condemnation,  and  upon  payment  of  a  fee 
of  $25.  The  said  Condemnation  Review  Board  shall 
be  authorized  by  the  Commissioners  to  affirm,  mod- 
ify, or  vacate  any  order  of  condemnation  issued 
under  the  authority  contained  in  sections  5-616  to 
5-634.  (May  1,  1906,  34  Stat.  157,  ch.  2073;  Apr.  5. 
1935,  49  Stat.  108,  ch.  42;  Dec.  17,  1942,  56  Stat 
1055,  ch.  762;  Aug.  28,  1954,  68  Stat.  888,  ch.  1032, 
§  13.) 

Amendments 

1954 — The  act  of  August  28,  1954,  amended  the  act  of 
May  1,  1906,  generally  and  is  set  out  as  §§  5-616  to  5-634. 
The  amendments  were  made  effective  September  27,  1954 
by  section  20  of  the  1954  act. 

§  5-629.  Appeal  from  order — Municipal  Court  for  the 
District  of  Columbia — Modification  or  vacation  by 
court. 

The  owner  of  any  building  or  part  of  building 
condemned  under  the  provisions  of  sections  5-616 
to  5-634  may,  within  fifteen  days  from  the  date  on 
which  such  owner  receives  notice  that  such  order 
of  condemnation  has  been  reviewed  by  the  Condem- 
nation Review  Board  established  in  accordance  with 
section  5-617  and  has  been  affirmed  or  modified 
by  such  Board,  appeal  to  the  Municipal  Court  for 
the  District  of  Columbia  for  the  modification  or 
vacation  of  said  order  of  condemnation.  The  mu- 
nicipal court  shall  give  precedence  to  any  such  case, 
shall  hear  the  testimony  adduced  therein,  shall  view 
the  building  or  part  of  building  affected  by  said 
order  of  condemnation,  and  thereafter  shall  affirm, 
modify,  or  vacate  said  order.  In  any  proceeding 
instituted  in  accordance  with  the  provisions  of 
this  subsection,  such  proceeding  shall  be  conducted 
by  the  judge  only,  and  nothing  herein  contained 
shall  be  construed  as  authorizing  or  entitling  the 
owner  of  property  affected  by  such  order  of  con- 
demnation to  a  trial  by  jury-   (May  1,  1906,  34  Stat. 
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157,  ch.  2073;  Apr.  5,  1935.  49  Stat.  108,  ch.  49;  Dec. 
17,  1942,  56  Stat.  1055,  ch.  762;  Aug.  28,  1954,  68 
Stat.  888,  ch.  1032,  §  14.) 

Amendments 

1954 — The  act  of  August  28,  1954,  amended  the  act  of 
May  1,  1906,  generally  and  is  set  out  as  §§  5-616  to  5-634. 
The  amendments  were  made  effective  September  27,  1954 
by  section  20  of  the  1954  act. 

§  5-630.  Neglect  by  tenants  or  occupants  of  building. 

Whenever  any  insanitary  condition  which  has  led 
to  the  condemnation  of  a  building  or  part  of  building 
has  been  caussd  in  any  part  by  the  action  or  by  the 
neglect  of  the  tenant  or  tenants,  occupant  or  occu- 
pants thereof,  such  tenant,  tenants,  occupant,  or 
occupants  shall  be  guilty  of  a  misdemeanor  and  be 
liable  to  the  penalties  provided  in  section  5-631. 
(May  1,  1906,  34  Stat.  157,  ch.  2973;  Apr.  5,  1935,  49 
Stat.  108,  ch.  42;  Dec.  17,  1942,  56  Stat.  1055,  ch.  762; 
Aug.  28.  1954,  68  Stat.  889,  ch.  1032,  §  15.) 

Amendments 

1954 — The  act  of  August  28,  1954.  amended  the  act  of 
May  1,  1906,  generally  and  is  set  out  as  §§  5-616  to  5-634. 
The  amendments  were  made  effective  September  27,  1954 
by  section  20  of  the  1954  act. 

§5-631.  Penalties. 

Any  person  violating  or  aiding  or  abetting  in  vio- 
lating sections  5-618,  5-619,  5-620,  5-622,  5-626,  5- 
627,  or  5-630  shall,  upon  conviction  thereof  in  the 
Municipal  Court  for  the  District  of  Columbia,  upon 
information  filed  in  the  name  of  said  District,  be 
punished  by  a  fine  of  not  more  than  $100  or  by  im- 
prisonment for  not  more  than  ninety  days;  and  each 
day  on  which  such  unlawful  act  is  done  or  during 
which  such  unlawful  negligence  continues  shall  con- 
stitute a  separate  and  distinct  offense.  (May  1,  1906, 
34  Stat.  160,  ch.  2073;  Apr.  5,  1935,  49  Stat.  108,  ch. 
42;  Dec.  17,  1942,  56  Stat.  1055,  ch.  762;  Aug.  28,  1954, 
68  Stat.  889,  ch.  1032,  §  16.) 

Amendments 

1954 — The  act  of  August  28,  1954,  amended  the  act  of 
May  1,  1906,  generally  and  is  set  out  as  §§  5-616  to  5-634 
The  amendments  were  made  effective  September  27,  1954 
by  section  20  of  the  1954  act. 

NCXTES  TO  DECISIONS 
Sentence 

Monetary  portion  of  sentence  of  $150  or  30  days  impris- 
onment, for  occupying  a  building  for  human  habitation 
subsequent  to  condemnation  thereof,  was  excessive. 
Hammond  v.  District  of  Columbia  (D.  C.  Mun.  App.  1956, 
127  A.  2d  554) 

§  5-632.  Appropriations — Payment  of  expenses. 

Except  as  herein  otherwise  authorized  all  expenses 
incident  to  the  enforcement  of  sections  5-616  to  5-634 
shall  be  paid  from  appropriations  made  from  time 
to  time  for  that  purpose  in  like  manner  as  other  ap- 
propriations for  the  expenses  of  the  District  of 
Columbia.  (May  1,  1906,  34  Stat.  161,  ch.  2073;  Apr. 
5,  1935,  49  Stat.  110,  ch.  42;  Dec.  17,  1942,  56  Stat. 
1055,  ch.  762;  Aug.  28,  1954,  68  Stat.  889,  ch.  1032, 
§  17.) 

Amendments 

1954 — The  act  of  August  28,  1954,  amended  the  act  of 
May  1,  1906,  generally  and  is  set  out  as  §§  5-616  to  5-634 


The  amendments  were  made  effective  September  27,  1954, 
by  section  20  of  the  1954  act. 

§  5-633.  Definitions — "Commissioners'* — "Owner". 

(a)  For  the  purposes  of  sactions  5-616  to  5-634, 
the  term  "Commissioners"  shall  mean  the  Commis- 
sioners of  the  District  of  Columbia  or  their  desig- 
nated agent  or  agents;  and  the  term  "owner"  shall 
mean  (1)  any  person,  or  any  one  of  a  number  of 
persons,  in  whom  is  vested  all  or  any  part  of  the 
beneficial  ownership,  dominion,  or  title  of  the  prop- 
erty found  by  the  Commissioners  to  be  in  an  insani- 
tary condition;  (2)  the  committee,  conservator,  or 
legal  guardian  of  an  owner  who  is  non  compos  men- 
tis, a  minor  child,  or  otherwise  under  a  disability;  or 
(3)  a  trustee  elected  or  appointed,  or  required  by 
law,  to  execute  a  trust,  other  than  a  trustee  under  a 
deed  of  trust  to  secure  the  repayment  of  a  loan. 

(b)  Wherever  under  sections  5-616  to  5-634  any 
act  is  to  be  performed  by,  or  any  notice  is  to  be  given, 
an  owner,  such  act  may  be  performed  by  an  agent  of 
such  owner,  or  such  notice  may  be  given  to  an  agent 
of  such  owner  who  collects  rent  or  otherwise  acts  as 
an  agent  for  the  owner  in  connection  with  said 
property.  (May  1,  1906,  34  Stat.  157,  ch.  2073;  Apr. 
5,  1935,  49  Stat.  108,  ch.  42;  Dec.  17,  1942,  56  Stat. 
1055,  ch.  762;  Aug.  28,  1954.  68  Stat.  889,  ch.  1032, 
§  18.) 

Amendments 

1954 — The  act  of  August  28,  1954,  amended  the  act  of 
May  1,  1906,  generally  and  is  set  out  as  §§  5-616  to  5-634 
The  amendments  were  made  effective  September  27,  1954 
by  section  20  of  the  1954  act. 

§5-634.  Suits  and  proceedings  under  prior  law — Time 
limits. 

(a)  All  suits  and  proceedings  instituted  by  or 
against  the  Board  for  the  Condemnation  of  Insani- 
tary Buildings  in  the  District  of  Columbia  created 
by  §  5-601,  or  the  Board  for  the  Condemnation  of  In- 
sanitary Buildings  established  by  the  Commissioners 
under  the  authority  of  Reorganization  Plan  Num- 
bered 5  of  1952,  prior  to  September  27,  1954,  shall 
be  deemed  to  have  been  taken  by,  or  instituted  by 
or  against,  the  Commissioners  of  the  District  of 
Columbia. 

(b)  With  respect  to  any  building  or  part  of  build- 
ing condemned  by  either  of  the  Boards  aforesaid 
prior  to  September  27,  1954,  and  which  building  or 
part  of  building  stands  condemned  as  of  September 
27,  1954,  the  six-month  period  provided  by  section 
5-618  shall  commence  running  from  September  27, 
1954. 

(c)  Wherever  any  provision  of  sections  5-616  to 
5-634  refers  to  any  order  of  the  Board  for  the  Con- 
demnation of  Insanitary  Buildings,  such  provision 
shall  mean  the  order  of  such  Board,  or,  if  such  order 
be  reviewed  by  the  Condemnation  Review  Board,  as 
such  order  has  been  affirmed  or  modified  by  the 
latter  Board;  and  wherever  sections  5-616  to  5-634 
establishes  any  time  limit  within  which  there  shall 
be  compliance  with  an  order  of  the  Board  for  the 
Condemnation  of  Insanitary  Buildings,  such  time 
limit  shall  begin  running  from  the  date  on  which 
the  owner  of  the  property  affected  by  said  order  is 
served  with  notice  thereof,  or,  if  such  order  be  re- 
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Viewed  by  the  Condemnation  Review  Board,  from 
the  date  on  which  the  owner  of  such  property  re- 
ceives notice  that  such  order  has  been  affirmed  or 
modified  by  the  latter  Board.  (May  1,  1906,  34  Stat. 
157,  ch.  2073;  Apr.  5,  1935.  49  Stat.  108,  ch.  42;  Dec. 
17.  1942,  56  Stat.  1055.  ch.  762;  Aug.  28,  1954,  68 
Stat.  889,  ch.  1032,  §  19.) 

Effective  Date 
The  act  of  August  28,  1954  (§§  5-616  to  5-634) ,  provided 
as  follows  concerning  the  effective  date:  "Sec.  20.  This 
Act  shall  take  effect  thirty  days  after  its  approval."  The 
effective  date  was  therefore  September  27,  1954. 

Amendments 

1954 — The  act  of  August  28,  1954,  amended  the  act  of 
May  1,  1906,  generally  and  is  set  out  as  §§  5-616  to  5-634. 
The  amendments  were  made  effective  September  27,  1954 
by  section  20  of  the  1954  act. 

Chapter  7.— HOUSING  REDEVELOPMENT 

§  5-701.  General  purposes. 

Cross  Reference 

For  authority  of  Commissioners  to  use  squares  354  and 
355  and  certain  water  frontage  for  Southwest  Freeway 
and  redevelopment  of  Southwest  area,  see  act  of  August 
28,  1958,  Pub.  L.  85-821. 

NOTES  TO  DECISIONS 

Constitutionality 

Fifth  Amendment  to  the  Federal  Constitution  does  not 
prohibit  Congressional  legislation  to  make  Nation's  capi- 
tal beautiful  as  well  as  sanitary.  Berman  v.  Parker 
(1954,  348  U.  S.  26,  75  S.  Ct.  98) . 

§5-702.  Definitions. 

m  *  *  *  * 

(g)  "Lessee"  means  an  individual,  partnership, 
corporation,  religious  organization,  institution,  or 
any  other  legal  entity  including,  but  not  limited  to,  a 
redevelopment  company,  which  has  the  power  to 
conform  to  the  applicable  provisions  of  this  chapter 
and  to  comply  with  the  terms  of  the  lease  of  a  project 
area  or  part  thereof,  and  includes  the  successors  or 
assigns  and  successors  in  title  of  any  lessee. 

*  *  «  *  « 

(j)  "Project  area"  is  an  area  of  such  extent  and 
location  as  may  be  adopted  by  the  Planning  Com- 
mission and  approved  by  the  District  Commissioners 
as  an  appropriate  unit  of  redevelopment  planning 
for  a  redevelopment  project  separate  from  the  re- 
development projects  for  other  parts  of  the  District 
of  Columbia.  In  the  provisions  of  this  Act  relating 
to  lease  or  sale  by  the  Agency,  for  abbreviation 
"project  area"  is  used  for  the  remainder  of  the 
project  area  after  taking  out  those  pieces  of  prop- 
erty which  in  accordance  with  section  7-706 (a) 
shall  have  been  or  are  to  be  transferred  for  public 
uses. 

*  >••  *  *  * 

(1)  "Purchaser"  means  an  individual,  partner- 
ship, corporation,  religious  organization,  institution, 
or  any  other  legal  entity  including,  but  not  limited 
to,  a  redevelopment  company,  which  has  the  power 
to  conform  to  the  applicable  provisions  of  this 
chapter  and  to  comply  with  the  terms  of  the  sale 
of  a  project  area  or  part  thereof  and  includes  the 
successors  or  assigns  and  successors  in  title  of  any 


purchaser.  (Aug.  28,  1958,  72  Stat.  1102,  Pub.  L.  85- 
854,  §  1  (1,  2,  3).) 

Amendments 

1958— Section  1  (1,  2,  3)  of  the  act  of  August  28,  1958. 
cited  to  text,  made  the  following  amendments  to  the 
section: 

(1)  Struck  out  subsection  "g"  and  substituted  the  new 
subsection  "g"  set  out  above; 

(2)  Struck  out  the  phrase  "after  public  hearing" 
from  subsection  "j"; 

(3)  Struck  out  subsection  "1"  and  substituted  the  new 
subsection  "1"  as  set  out  above. 

NOTES  TO  DECISIONS 

Aid  of  Private  Enterprise 
Where  redevelopment  of  substandard  housing  and 
blighted  areas  falls  within  the  scope  of  congressional 
authority,  aid  of  private  enterprise  in  redevelopment  of 
such  areas  may  be  sought.  District  of  Columbia  Rede- 
velopment Land  Agency  v.  40  Parcels  of  Land  etc.  (1959. 
171  F.  Supp.  138) . 

Scope  of  Judicial  Review 

Wisdom  or  accuracy  of  decisions  made  by  agencies  set 
up  by  Congress  to  accomplish  urban  renewal  are,  for  the 
most  part,  beyond  scope  of  judicial  review.  District  of 
Columbia  Redevelopment  Land  Agency  v.  40  Parcels  of 
Land  etc.  (1959,  171  F.  Supp.  138) . 

Slum 

The  word  "slum"  within  meaning  of  the  District  of 
Columbia  Redevelopment  Act  of  1945,  authorizing  seizure 
of  realty  for  slum  clearance  and  prevention,  means  con- 
ditions injurious  to  the  public  health,  safety,  morals,  and 
welfare.  Schneider  v.  District  of  Columbia  et  al.,  Morris  v. 
District  of  Columbia  Redevelopment  Land  Agency  et  al. 
(1953,  117  F.  Supp.  705). 

Urban  Renewal  On  Area  Basis 
Under  the  District  of  Columbia  Redevelopment  Land 
Act  of  1945,  urban  renewal  may  be  brought  about  on  an 
area,  rather  than  on  a  structure-by-structure  basis,  thus 
permitting  acquisition  of  all  property  within  a  given 
project  area  even  if  particular  parcels  may  not  be  liable 
to  be  classified  as  substandard.  District  of  Columbia 
Redevelopment  Land  Agency  v.  40  Parcels  of  Land  etc. 
(1959.  171  F.  Supp.  138) 

§5-703.  Establishment  and  powers  of  the  Agency. 

NOTES  TO  DECISIONS 

Administrative  Determination 
In  condemnation  proceeding  under  the  District  of  Co- 
lumbia Redevelopment  Act,  District  Court  could  not 
substitute  its  judgment  for  that  of  the  legally  authorized 
administrative  agencies  as  to  whether  the  properties 
sought  to  be  seized  were  slum  properties.  District  of  Co- 
lumbia Redevelopment  Land  Agency  v.  70  Parcels  of  Land, 
etc.  (1954,  153  F.  Supp.  840). 

The  necessity  for  seizure  of  title  to  realty  by  the  Dis- 
trict of  Columbia  Redevelopment  Land  Agency  under  the 
District  of  Columbia  Redevelopment  Act  of  1945  involves 
facts  and  judgment  that  are  essentially  for  the  adminis- 
trators of  the  act,  and  function  of  the  courts  is  limited  to 
determining  whether  conclusions  of  the  administrators 
are  within  reason  on  the  record  and  within  the  congres- 
sional delegation  of  authority.  Schneider  v.  District  of 
Columbia  et  al.,  Morris  v.  District  of  Columbia  Redevelop- 
ment Land  Agency  et  al.  (1953,  117  F.  Supp.  705). 

Aid  of  Private  Enterprise 

Where  redevelopment  of  substandard  housing  and 
blighted  areas  falls  within  the  scope  of  congressional 
authority,  aid  of  private  enterprise  in  redevelopment  of 
such  areas  may  be  sought ^  District  of  Columbia  Rede- 
velopment Land  Agency  v=  40  Parcels  of  Land  etc.  (1959, 
171  F.  Supp.  138). 

Judgment  op  Three  Judge  Court 

Where  three-judge  District  Court  upheld,  with  certain 
limitations,  constitutionality  of  District  of  Columbia  Re- 
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development  Act  and  appeal  was  pending  in  Supreme 
Court,  the  one-Judge  District  Court  hearing  the  sum- 
mary judgment  motion  of  the  District  of  Columbia  Re- 
development Land  Agency  was  bound  by  the  judgment 
of  the  three-Judge  District  Court.  District  of  Columbia 
Redevelopment  Land  Agency  v.  70  Parcels  of  Land,  etc. 
(1954,  153  F.Supp.  840) . 

Power  of  Congress 

Congress  has  the  power  to  delegate  to  the  District  of 
Columbia  the  power  to  clear  slums.  Schneider  v.  District 
of  Columbia  et  al.,  Morris  v.  District  of  Columbia  Rede- 
velopment Land  Agency  et  al.  (1953,  117  F.  Supp.  705). 

Scope  of  Judicial  Review 

Wisdom  or  accuracy  of  decisions  made  by  agencies  set 
up  by  Congress  to  accomplish  urban  renewal  are,  for  the 
most  part,  beyond  scope  of  Judicial  review.  District  of 
Columbia  Redevelopment  Land  Agency  v.  40  Parcels  of 
Land  etc.  (1959,  171  F.  Supp.  138) . 

Summary  Judgment 
On  motion  for  summary  judgment  in  condemnation 
proceeding  under  District  of  Columbia  Redevelopment 
Act,  record  disclosed  no  genuine  issue  of  fact  as  to 
whether  the  authorized  officials  acted  beyond  the  scope 
of  the  act,  in  including  the  property  sought  to  be  taken 
within  the  project  area.  District  of  Columbia  Redevel- 
opment Agency  v.  70  Parcels  of  Land,  etc.  (1954,  153  F. 
Supp.  8 ±0). 

Title  to  Property 

Under  District  of  Columbia  Redevelopment  Act  of  1945, 
the  redevelopment  land  agency  created  by  the  act  had 
right  and  power  to  take  full  title  to  realty  involved  in  all 
cases  in  which  it  considered  such  acquisition  necessary 
to  carry  out  project.  Berman  v.  Parker  (1954,  348  U.  S.  26, 
75  S.  Ct.  98). 

Whether  acquisition  of  full  title  to  real  property  in- 
volved in  condemnation  proceedings  was  necessary  to 
carry  out  project  was  a  question  for  the  redevelopment 
land  agency  created  by  the  District  of  Columbia  Re- 
development Act  of  1945,  and  it  was  not  within  the 
province  of  the  courts  to  determine  such  necessity.  Id. 

Urban  Renewal  on  Area  Basis 

Under  the  District  of  Columbia  Redevelopment  Land 
Act  of  1945,  urban  renewal  may  be  brought  about  on  an 
area,  rather  than  on  a  structure-by-structure  basis  thus 
permitting  acquisition  of  all  property  within  a  given 
project  area  even  if  particular  parcels  may  not  be  liable 
to  be  classified  as  substandard.  District  of  Columbia 
Redevelopment  Land  Agency  v.  40  Parcels  of  Land  etc. 
(1959,  171  F.  Supp.  138). 

§5-704.  Power  to  acquire  and  assemble  real  properly. 

NOTES  TO  DECISIONS 

Aid  of  Private  Enterprise 

Where  redevelopment  of  substandard  housing  and 
blighted  areas  falls  within  the  scope  of  congressional 
authority,  aid  of  private  enterprise  in  redevelopment  of 
such  areas  may  be  sought.  District  of  Columbia  Rede- 
velopment Land  Agency  v.  40  Parcels  of  Land  etc.  (1959, 
171  F.  Supp.  138) . 

Commercial  Properties 

In  view  of  fact  that  the  District  of  Columbia  Redevelop- 
ment Act  of  1945  applies  alike  to  all  realty,  which  meets 
the  conditions  laid  down  in  the  act,  and  authorizing 
acquisition  by  condemnation  of  realty  for  purpose  of  the 
act  without  differentiating  between  kinds  of  realty,  appli- 
cation of  the  act  to  commercial  properties  is  not  without 
due  process  of  law,  on  ground  that  it  is  not  authorized 
by  the  act.  Schneider  v.  District  of  Columbia  et  al., 
Morris  v.  District  of  Columbia  Redevelopment  Land 
Agency  et  al.  (1953,  117  F.  Supp.  705). 

Constitutionality 

In  determining  constitutionality  of  housing  redevelop- 
ment legislation,  in.  action  to  enjoin  condemnation  of 
property.  Supreme  Court  would  not  pass  upon  issue 


whether  particular  housing  project  was  or  was  not  de- 
sirable.  Berman  v.  Parker  (1954,  348  U.S.  26,  75  S.  Ct.  98) . 

Rights  of  property  owners  who  were  defendants  in 
condemnation  proceedings  instituted  pursuant  to  Dis- 
trict of  Columbia  Redevelopment  Act  of  1945  were  satis- 
fied upon  receipt  of  Just  compensation  for  the  taking,  as 
required  by  the  Fifth  Amendment  to  the  Federal  Con- 
stitution. Id. 

The  District  of  Columbia  Redevelopment  Act  of  1945 
goes  no  further  than  to  permit  the  District  of  Columbia 
Redevelopment  Land  Agency  to  seize  title  to  realty,  on 
which  slums  exist  or  on  which  a  slum  may  be  foreseen, 
for  purpose  of  eliminating  or  preventing  conditions  in- 
jurious to  the  public  health,  safety,  morals,  or  welfare, 
and  therefore  the  act  is  valid,  Schneider  v.  District  of 
Columbia  et  al.,  Morris  v.  District  of  Columbia  Redevelop- 
ment Land  Agency  et  al.  (1953,  117  F.  Supp.  705). 

Eminent  Domain 

The  clearance  of  a  slum  is  a  public  purpose,  and  con- 
demnation of  improvements,  which  create  hazards  to 
health,  safety,  etc.,  is  within  the  power  of  eminent  domain. 
Schneider  v.  District  of  Columbia  et  al.,  Morris  v.  District 
of  Columbia  Redevelopment  Land  Agency  et  al.  (1953,  117 
F.  Supp.  705). 

The  District  of  Columbia  Redevelopment  Land  Agency 
had  power  under  the  District  of  Columbia  Redevelopment 
Act  of  1945  to  acquire  by  eminent  domain  realty  to  be 
devoted  to  streets,  schools,  recreation  centers,  parks,  for 
construction  of  low-cost  housing,  and  other  public  uses. 
Id. 

Congress  did  not  in  the  District  of  Columbia  Redevelop- 
ment Act  of  1945  confer  power  on  the  District  of  Colum- 
bia Redevelopment  Land  Agency  to  seize  realty  beyond 
reasonable  necessities  of  slum  clearance  and  prevention. 
Id. 

Police  Power 

The  power  of  the  District  of  Columbia  Redevelopment 
Land  Agency  to  clear  slums  lies  within  the  well-estab- 
lished concepts  of  police  power,  which  is  the  protection 
of  the  public  health,  safety,  morals,  and  welfare. 
Schneider  v.  District  of  Columbia  et  al.,  Morris  v.  District 
of  Columbia  Redevelopment  Land  Agency  et  al.  (1953, 
117  F.  Supp.  705). 

Scope  of  Judicial  Review 

Wisdom  or  accuracy  of  decisions  made  by  agencies  set 
up  by  Congress  to  accomplish  urban  renewal  are,  for  the 
most  part,  beyond  scope  of  judicial  review.  District  of 
Columbia  Redevelopment  Land  Agency  v.  40  Parcels  of 
Land  etc.  (1959,  171  F.  Supp.  138) . 

Standards 

Standards  contained  in  District  of  Columbia  Redevelop- 
ment Act  of  1945  were  sufficiently  definite  and  adequate 
to  sustain  delegation  of  authority,  to  agencies  concerned 
for  execution  of  plan  to  eliminate  not  only  slums  but 
also  blighted  areas  which  tend  to  produce  slums.  Berman 
v.  Parker  (1954,  348  U.  S.  26,  75  S.  Ct.  98>. 

Urban  Renewal  on  Area  Basis 

Under  the  District  of  Columbia  Redevelopment  Land 
Act  of  1945,  urban  renewal  may  be  brought  about  on  an 
area,  rather  than  on  a  structure-by-structure  basis  thus 
permitting  acquisition  of  all  property  within  a  given 
project  area  even  if  particular  parcels  may  not  be  liable 
to  be  classified  as  substandard.  District  of  Columbia 
Redevelopment  Land  Agency  v.  40  Parcels  of  Land  etc. 
(1959,  171  F.  Supp.  138) . 

§  5-705.  General  and  project  area  redevelopment  plans. 

NOTES  TO  DECISIONS 

Aid  of  Private  Enterprise 
Where  redevelopment  of  substandard  housing  and 
blighted  areas  falls  within  the  scope  of  congressional 
authority,  aid  of  private  enterprise  in  redevelopment  of 
such  areas  may  be  sought.  District  of  Columbia  Redevel- 
opment Land  Agency  v.  40  Parcels  of  Land  etc.  (1959,  171 
F.  Supp.  138) . 
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Area  Planning 
Congress  had  power,  in  enacting  housing  legislation 
applicable  to  District  of  Columbia,  to  provide  that  whole 
area  should  be  redesigned,  notwithstanding  contention 
of  owner  of  commercial  structure  sought  to  be  con- 
demned that  his  particular  building  did  not  imperil 
health  or  safety  nor  contribute  to  making  of  slum  or 
blighted  area.  Berman  v.  Parker  (1954,  348  U.  S.  26,  75 
S.  Ct.  98). 

Basis  for  Seizure 

Title  to  realty  cannot  be  seized  by  the  Government 
merely  because  a  slum  presently  exists  on  the  realty,  and 
some  further  necessitous  circumstance  must  exist  to 
validate  such  a  seizure,  and  it  must  be  either  that  the 
clearance  of  the  slum  is  impracticable  without  taking 
title  to  realty  or  that  proposed  restrictions,  which  can  be 
imposed  only  through  medium  of  resale,  are  fairly  cal- 
culated to  prevent  recurrence  of  slum  conditions. 
Schneider  v.  District  of  Columbia  et  al.,  Morris  v.  District 
of  Columbia  Redevelopment  Land  Agency  et  al.  (1953, 
117  F.  Supp.  705). 

Diversification  in  Future  Use 

Diversification  in  future  use  of  entire  area  for  new 
homes,  schools,  churches,  parks,  streets  and  shopping 
centers  was  relevant  to  maintenance  of  desired  housing 
standards  and  was  therefore  within  congressional  power 
in  enactment  of  redevelopment  legislation  applicable  to 
District  of  Columbia.  Berman  v.  Parker  (1954,  348  U.  S. 
26,  75  S.  Ct.  98). 

Property  Included 

Property  which,  standing  by  itself,  is  innocuous  and 
unoffending  may  be  taken  for  redevelopment  pursuant 
to  District  of  Columbia  Redevelopment  Act  of  1945. 
Berman  v.  Parker  (1954,  348  U.  S.  26,  75  S.  Ct.  98) . 

Public  Hearing 

Question  of  necessity  for  public  hearing  antecedent  to 
designation  of  urban  renewal  project  area  became  moot 
when  designation  was  rescinded  and,  accordingly,  the 
Court  of  Appeals  was  precluded  from  reviewing  that  ques- 
tion on  appeal  from  summary  judgment  for  defendants  in 
suit  challenging  action  of  Commissioners  of  District  of 
Columbia  in  designating  area,  and  appropriate  procedure 
was  for  Court  of  Appeals  to  direct  that  judgment  in  favor 
of  defendants  be  vacated  and  that  case  be  remanded  to 
District  Court  for  dismissal  of  complaint.  Gudelsky  et  al. 
v.  Spencer  et  al.  (1957.  100  U.  S.  App.  D.  C.  56,  242  F.  2d  29) . 

Redevelopment  Area 

The  District  of  Columbia  Redevelopment  Act  of  1945 
does  not  authorize  the  seizure,  redevelopment  and  sale 
of  all  realty  in  any  area  that  the  District  of  Columbia 
Redevelopment  Land  Agency  might  select  as  appropriate, 
merely  because  the  area  includes  a  slum  area.  Schneider 
V.  District  of  Columbia  et  al.,  Morris  v.  District  of  Colum- 
bia Redevelopment  Land  Agency  et  al.  (1953,  117  F.  Supp. 
705) . 

Congress,  in  enacting  the  District  of  Columbia  Rede- 
velopment Act,  had  no  power  to  authorize  seizure  by 
eminent  domain  of  realty  for  sole  purpose  of  redeveloping 
area  according  to  the  judgment  of  the  administrators  of 
the  act  as  to  what  a  well-developed,  well-balanced  neigh- 
borhood would  be,  if  no  slum  existed  in  the  area  and  the 
seizure  was  not  for  public  use.  Id. 

Scope  of  Judicial  Review 
Wisdom  or  accuracy  of  decisions  made  by  agencies  set 
up  by  Congress  to  accomplish  urban  renewal  are,  for  the 
most  part,  beyond  scope  of  judicial  review.  District  of 
Columbia  Redevelopment  Land  Agency  v.  40  Parcels  of 
Land  etc.  ( 1959,  171  F.  Supp.  138) . 

Urban  Renewal  on  Area  Basis 
Under  the  District  of  Columbia  Redevelopment  Land 
Act  of  1945,  urban  renewal  may  be  brought  about  on  an 
area,  rather  than  on  a  structure-by-structure  basis  thus 
permitting  acquisition  of  all  property  within  a  given 
project  area  even  if  particular  parcels  may  not  be  liable 
to  be  classified  as  substandard.    District  of  Columbia 


Redevelopment  Land  Agency  v.  40  Parcels  of  Land  etc 
(1959,  171  F.  Supp.  138) 

§  5-706.  Transfer,  lease,  or  sale  of  real  property  in 
project  area  for  public  and  private  uses. 

(a)  After  any  real  property  in  the  project  area 
shall  have  been  acquired  by  the  Agency,  the  Agency 
shall  have  the  power  to  transfer  to  and  shall  at  a 
practicable  time  or  times  transfer  by  deeds  to  the 
United  States  or  to  the  District  of  Columbia,  or  to  the 
appropriate  Federal  or  District  public  body,  depart- 
ment, or  agency,  those  pieces  of  real  property  which, 
in  accordance  with  the  approved  project  area  re- 
development plan,  are  to  be  devoted  to  public  uses 
(other  than  public  housing)  falling  within  the  con- 
struction or  administrative  jurisdiction  of  Federal  or 
District  agencies,  such  as  streets  and  other  utilities 
and  works,  Federal  and  District  public  buildings, 
public  recreational  spaces,  and  schools.  The  Federal 
agencies  and  the  public  agencies  of  the  District  of 
Columbia  are  hereby  empowered,  respectively,  to 
acquire  real  property  from  the  Agency  for  the  uses 
respectively  specified  in  the  project  area  plan  and  to 
pay  for  same  out  of  their  funds  duly  appropriated  for 
such  acquisition.  Excepting  for  such  property  as 
may  be  transferred  by  dedication,  gift,  or  exchange, 
the  transferee  agency  shall  pay  to  the  Agency  such 
sum  as  may  be  agreed  upon  or,  in  the  absence  of 
agreement,  as  may  be  fixed  by  the  Chief  Justice  of 
the  District  Court  of  the  United  States  for  the  Dis- 
trict of  Columbia. 

(b)  The  Agency,  after  it  has  acquired  any  or  all 
of  the  real  property  in  the  project  area,  shall  have 
the  power  to  lease  or  sell  so  much  thereof  as  is  not 
to  be  devoted  to  public  use,  as  an  entirety  or  parts 
thereof  separately  to  lessees  or  purchasers.  Said 
real  property  may  include  streets  or  parts  thereof 
which  in  accordance  with  the  plan  are  to  be  closed 
or  vacated  or  other  than  publicly  owned  properties; 
and  the  Federal  and  District  departments  and 
agencies  are  empowered  to  transfer  said  spaces  or 
properties  to  the  Agency  for  such  sums  or  other 
consideration  as  may  be  agreed  upon. 

(c)  Any  such  lease  or  sale  may  be  made  without 
public  bidding  but  only  after  a  public  hearing,  after 
ten  days'  public  notice,  by  the  Agency  upon  the  pro- 
posed lease  or  sale  and  the  previsions  thereof. 

(d)  The  term  of  any  such  lease  shall  be  fixed  by 
the  Agency  and  the  instrument  of  lease  may  provide 
for  renewals  upon  reappraisals  and  with  rentals  and 
other  provisions  adjusted  to  such  reappraisals. 
Every  such  lease  and  every  contract  of  sale  and  deed 
shall  provide  that  the  lessee  or  purchaser  shall  (1) 
devcte  the  real  property  to  the  uses  specified  in  the 
approved  project  area  redevelopment  plan  or  ap- 
proved modifications  thereof;  (2)  begin  within  a 
reasonable  time  any  improvements  on  the  real  prop- 
erty required  by  the  plan;  and  (3)  comply  with  such 
other  conditions  as  the  Agency  may  find  necessary 
to  carry  out  the  purposes  of  this  chapter:  Provided, 
That  clause  (2)  of  this  sentence  shall  not  apply  to 
a  mortgagee  or  trustee  un^ier  deed  of  trust  or  others 
who  acquire  an  interest  ii .  such  real  property  as  the 
result  of  the  enforcem*  nt  of  any  lien  or  claim 
thereon.  In  the  instrum  nt,  or  instruments,  of  lease 
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or  sale,  the  Agency  may  include  such  other  terms, 
conditions,  and  provisions  as  in  its  judgment  will 
provide  reasonable  assurance  of  the  priority  of  the 
obligations  of  the  lease  or  sale  and  of  conformance 
to  the  plan  over  any  other  obligations  of  the  lessee  or 
purchaser  and  also  assurance  of  the  financial  and 
legal  ability  of  the  lessee  or  purchaser  to  carry  out 
and  conform  to  the  plan  and  the  terms  and  condi- 
tions of  the  lease  or  sale;  also,  such  terms,  condi- 
tions, and  specifications  concerning  buildings, 
improvements,  subleases,  or  tenancies,  maintenance 
and  management,  and  any  other  related  matters  as 
the  Agency  may  reasonably  impose  or  approve,  in- 
cluding provisions  whereby  the  obligations  to  carry 
out  and  conform  to  the  project  area  plan  shall  run 
with  the  land.  In  the  event  that  maximum  rentals 
to  be  charged  to  tenants  of  housing  be  specified, 
provision  may  be  made  for  periodic  reconsideration 
of  such  rental  bases,  with  a  view  to  proposing  modifi- 
cation of  the  project  area  plan  with  respect  to  such 
rentals. 

(e)  Until  the  Agency  certifies  that  all  building 
constructions  and  other  physical  improvements 
specified  to  be  done  and  made  by  the  purchaser  of 
the  area  have  been  completed,  the  purchaser  shall 
have  no  power  to  convey  (except  to  a  mortgagee  or 
trustee  under  a  deed  of  trust)  the  area,  or  any  part 
thereof,  without  the  consent  of  the  Agency;  and 
no  such  consent  shall  be  given  unless  the  grantee  of 
the  purchaser  obligates  itself  or  himself  by  written 
instrument  to  the  Agency  to  carry  out  that  portion 
of  the  redevelopment  plan  which  falls  within  the 
boundaries  of  the  conveyed  property,  and  also  that 
the  grantee,  his  or  its  heirs,  representatives,  succes- 
sors, and  assigns,  shall  have  no  right  or  power  to 
convey,  lease,  or  let  the  conveyed  property  or  any 
part  thereof  or  erect  or  use  any  building  or  structure 
erected  thereon  free  from  the  obligation  and  require- 
ment to  conform  to  the  approved  project  area  re- 
development plan  or  approved  modifications  thereof. 

(f )  No  lease  or  sale  of  any  project  area  or  portion 
thereof  shall  be  made  by  the  Agency  to  any  public 
redevelopment  company  unless  the  terms  of  such 
lease  or  sale  shall  provide  greater  compensation  to 
the  Agency  than  any  offer  or  combination  of  offers 
based  on  substantially  the  same  area  and  substan- 
tially the  same  redevelopment  plan  which  shall  be 
received  from  any  responsible  private  sources 
(eligible  as  purchasers  or  lessees  under  sections  5-701 
to  5-719)  within  a  reasonable  announced  period  of 
time  (not  less  than  thirty  days)  after  the  public 
hearing  on  such  proposed  lease  or  sale.  It  is  the 
intent  of  this  provision  that  private  enterprise  as 
represented  through  a  responsible  private  lessee  or 
purchaser  shall  be  given  a  preference  over  any  public 
redevelopment  company  in  such  lease  or  sale  pro- 
vided such  preference  can  be  given,  in  the  judgment 
of  the  Agency,  consistently  with  the  protection  of 
the  public  interest  and  consistently  with  a  purpose 
to  resort  to  a  public  redevelopment  company  only  in 
the  event  that  private  enterprise  shall  not  reason- 
ably be  available  for  the  development  of  the  project 
area  or  the  part  thereof  under  consideration. 


(g)  The  Agency  may  itself  demolish  any  existing 
structure  or  clear  the  area  or  any  part  thereof,  or 
may  specify  the  demolition  and  clearance  to  be  per- 
formed by  a  lessee  or  purchaser  within  a  reasonable 
time  after  such  lease  or  purchase.  The  Agency  may 
specify  a  reasonable  time  schedule  and  reasonable 
conditions  for  the  construction  of  buildings  and 
other  improvements  by  a  lessee  or  purchaser:  Pro- 
vided, That  any  such  time  schedule  or  condition  shall 
be  specified  prior  to  the  offering  of  the  area  or  part 
thereof  for  lease  or  sale,  and  shall  be  equally  binding 
upon  any  purchaser  or  lessee,  public  or  private.  The 
cost  of  demolition  or  clearance  made  by  the  Agency 
pursuant  to  this  subsection  shall  be  treated  as  an 
item  of  cost  of  the  acquisition  of  the  area. 

(h)  In  order  to  facilitate  the  lease  or  sale  of  a 
project  area  or,  in  the  event  that  the  lease  or  sale 
is  of  parts  of  an  area,  then  to  facilitate  the  leases 
or  sales  of  such  parts,  the  Agency  shall  have  the 
power  to  include  in  the  cost  payable  by  it  the  cost  of 
the  construction  of  local  streets  and  sidewalks  within 
the  area  or  of  grading  and  other  local  public  surface 
or  subsurface  facilities  necessary  for  shaping  the 
area  as  the  site  of  the  redevelopment  of  the  area. 
The  Agency  may  arrange  with  the  appropriate  Fed- 
eral or  District  agencies  for  the  reimbursement  of 
such  outlays  from  funds  or  assessments  raised  or 
levied  for  such  purposes. 

(i)  In  the  lease  or  sale  of  a  project  area  or  part 
thereof  which  is  designated  for  commercial  or  in- 
dustrial use  under  the  project  area  redevelopment 
plan,  the  Agency  shall  establish  a  policy  which  in  its 
judgment  will  provide,  to  business  concerns  which 
are  displaced  from  a  project  area,  a  priority  of  op- 
portunity to  relocate  in  commercial  or  industrial 
facilities  provided  in  connection  with  such  develop- 
ment. (Aug.  2,  1946,  60  Stat.  795,  ch.  736,  §  7;  Aug. 
28,  1958,  72  Stat.  1103,  Pub.  L.  85-854,  §  1  (4-11).) 

Amendments 

1958 — Section  1  (4-11)  of  the  act  of  August  28,  1958, 
cited  to  text,  made  the  following  amendments  to  the 
section. 

(1)  In  subsection  (a)  struck  out  the  word  "the"  where 
it  first  appeared  and  changed  it  to  "any",  and  struck  out 
the  word  "assembled"  in  the  first  sentence  and  changed 
it  to  "acquired". 

(2)  Struck  out  the  first  sentence  in  subsection  (b)  and 
inserted  a  new  sentence  as  above  set  out;  and  struck  the 
word  "remainder"  and  inserted  "real  property"  in  the 
second  sentence. 

(3)  Struck  out  the  second  sentence  in  subsection  (d) 
and  inserted  the  new  sentence  above  set  out. 

(4)  Inserted  the  clause  in  parenthesis  in  subsection  (e) 
and  struck  out  the  words  "or  mortgagee". 

(5)  Struck  out  subsection  (f)  and  redesignated  the 
remaining  subsections  as  (f),  (g),  and  (h). 

(6)  Struck  out  of  subsection  (f)  as  redesignated  in  the 
second  sentence  the  phrase  "redevelopment  company, 
individual  or  partnership"  and  inserted  in  lieu  thereof 
"lessee  or  purchaser". 

(7)  Inserted  a  new  subsection  (i)  as  set  out  above. 

NOTES  TO  DECISIONS 

Aid  of  Private  Enterprise 
Where  redevelopment  of  substandard  housing  and 
blighted  areas  falls  within  the  scope  of  congressional 
authority,  aid  of  private  enterprise  in  redevelopment  of 
such  areas  may  be  sought.  District  of  Columbia  Redevel- 
opment Land  Agency  v.  40  Parcels  of  Land  etc.  (1959,  171 
F.  Supp.  138) 
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Private  Use 

Congressional  legislation  authorizing  community  re- 
development in  the  District  of  Columbia  was  not  un- 
constitutional as  taking  from  one  business  man  for  the 
benefit  of  another,  though  it  authorized  condemnation 
of  commercial  structures  and  use  of  private  enterprise 
for  redevelopment,  and  permitted  certain  property  owners 
in  area  to  repurchase  their  property  for  redevelopment 
in  harmony  with  overall  plan.  Berman  v.  Parker  (1954, 
348  U.      26,  75  S.  Ct,  98) , 

Scope  of  Judicial  Review 
Wisdom  or  accuracy  of  decisions  made  by  agencies  set 
up  by  Congress  to  accomplish  urban  renewal  are,  for  the 
most  part,  beyond  scope  of  judicial  review.  District  of 
Columbia  Redevelopment  Land  Agency  v.  40  Parcels  of 
Land  etc.  (1959,  171  F.  Supp.  138) . 

Subsequent  Use 

U  realty  is  seized  by  the  District  of  Columbia  Redevelop- 
ment Land  Agency  under  the  District  of  Columbia  Rede- 
velopment Act  of  1945  for  purpose  of  eliminating  or 
preventing  slums,  fact  that  realty  may  be  sold  subse- 
quently to  private  persons  does  not  vitiate  the  validity  of 
the  seizure.  Schneider  v.  District  of  Columbia  et  al., 
Morris  v.  District  of  Columbia  Redevelopment  Land 
Agency  et  al.  (1953,  117  F.  Supp.  705). 

The  taking  of  title  to  realty  by  the  District  of  Columbia 
Redevelopment  Land  Agency  under  the  District  of 
Columbia  Redevelopment  Act  of  1945  for  public  purpost 
of  eliminating  or  preventing  slums  is  within  the  power  of 
eminent  domain,  even  though  use  to  which  realty  is  put 
after  seizure  is  not  a  public  use,  provided  that  seizure  of 
title  is  necessary  for  elimination  of  slums,  or  that  pro- 
posed disposition  of  title  may  reasonably  be  expected  to 
prevent  the  otherwise  probable  development  of  a  slum. 
Id. 

Urban  Renewal  on  Area  Basis 

Under  the  District  of  Columbia  Redevelopment  Land 
Act  of  1945,  urban  renewal  may  be  brought  about  on  an 
area,  rather  than  on  a  structure-by-structure  basis  thus 
permitting  acquisition  of  all  property  within  a  given 
project  area  even  if  particular  parcels  may  not  be  liable 
to  be  classified  as  substandard.  District  of  Columbia 
Redevelopment  Land  Agency  v.  40  Parcels  of  Land  etc. 
(1959,  171  F.  Supp  138). 

§  5-709.  Use-value  appraisals. 

Before  leasing  or  selling  any  piece  or  tract  of  land 
in  the  project  area  which  is  to  be  used  for  private 
uses  or  for  low  rent  housing,  the  Agency  shall,  as  an 
aid  to  it  in  determining  the  rentals  and  other  terms 
upon  which  it  will  lease  or  the  price  at  which  it  will 
sell  the  area  or  parts  thereof,  place  a  use-value  upon 
such  piece  or  tract  of  land,  such  use-value  to  be 
based  on  the  planned  use;  and,  for  the  purpose  of 
this  use  valuation,  it  shall  cause  a  use- value  ap- 
praisal to  be  made  by  two  or  more  land-value  ex- 
perts employed  by  it  for  the  purpose;  but  nothing 
contained  in  this  section  shall  be  construed  as  re- 
quiring the  Agency  to  base  its  rentals  or  selling  prices 
upon  such  appraisal. 

The  aggregate  use-values  placed  by  the  Agency 
upon  pieces  or  tracts  of  land  within  a  particular 
project  area  leased  or  sold  by  the  Agency  for  private 
uses  and  for  low-rent  housing,  shall  not  be  less  than 
one -third  of  the  aggregate  cost  to  the  Agency  of 
acquiring  such  land  (excluding  the  cost  of  old  build- 
ings destroyed  and  the  demolition  and  clearance 
thereof).  (Aug.  2,  1946,  60  Stat.  797,  ch.  736,  §  10; 
Aug.  28,  1958,  72  Stat.  1103,  Pub.  L.  85-854,  §  1  (12) .) 

Amendments 

1958 — Section  1  (12)  of  the  act  of  August  28,  1958, 
cited  to  text,  amended  the  section  as  follows: 


( 1 )  Struck  out  of  the  first  paragraph  the  phrase  at  the 
beginning  starting  with  "After  the  Agency"  and  ending 
with  "area,  it"  and  substituted  the  new  matter  beginning 
with  "Before  leasing"  and  ending  with  "Agency".  Also 
struck  out  the  phrase  in  the  same  paragraph  beginning 
with  "each  piece  or  tract"  and  ending  with  "low  rent 
housing"  and  inserted  in  lieu  thereof  the  words  "such 
piece  or  tract  of  land". 

(2)  Struck  out  the  second  paragraph  and  inserted  the 
new  second  paragraph  above  set  out. 

§  5-710.  Protection  of  redevelopment  plan. 

*  *  *  «  * 

(c)  The  Agency  may  require  that  any  lessee  or 
purchaser  to  which  any  project  area  or  part  thereof 
is  leased  or  sold  under  this  chapter  shall  keep  books 
of  account  of  its  operations  of  or  transactions  relat- 
ing to  such  area  or  part  thereof  entirely  separate 
and  distinct  from  its  or  his  accounts  of  and  for  any 
other  project  area  or  part  thereof  or  any  other  real 
property  or  enterprise;  and  the  Agency  may,  in  its 
discretion,  require,  for  such  period  as  it  may  specify, 
that  no  lien  or  other  interest  shall  be  placed  upon 
any  real  property  in  said  area  to  secure  any  indebt- 
edness or  obligation  of  the  lessee  or  purchaser  in- 
curred for  or  in  relation  to  any  property  or  enter- 
prise outside  of  said  area.  (Aug.  28,  1958,  72  Stat. 
1104,  Pub.  L.  85-854,  §  1  (13) .) 

Amendments 

1958 — Section  1  (13)  of  the  act  of  August  28,  1958,  cited 
to  text,  amended  subsection  (c)  to  read  as  above  set  out. 

§  5-711.  Modification  of  redevelopment  plans. 

An  approved  project  area  redevelopment  plan  may 
be  modified  at  any  time  or  times:  Provided,  That 
any  such  modification  as  it  may  affect  an  area  or  part 
thereof  which  has  been  sold  or  leased  shall  not  be- 
come effective  without  the  consent  in  writing  of  the 
purchaser  or  lessee  thereof:  Provided  further.  That 
such  modification  m.ay  be  effected  only  through 
adoption  by  the  Planning  Commission  and  subse- 
quent submission  to  and  approval  by  the  District 
Commissioners,  as  hereinafter  provided.  Before  ap- 
proval, the  District  Commissioners  shall  hold  a  pub- 
lic hearing  on  the  proposed  modification  after  ten 
days'  public  notice.  The  District  Commissioners 
may  refer  back  to  the  Planning  Commission  any 
project  area  redevelopment  plan,  project  area 
boundaries,  or  modification  submitted  to  it,  together 
with  their  recommendation  for  changes  in  such 
plan,  boundaries,  or  modification,  and,  if  such  rec- 
ommended changes  be  adopted  by  the  Planning 
Commission  and  be  in  turn  approved  by  the  District 
Commissioners,  the  plan,  boundaries,  or  modifica- 
tion as  thus  changed  shall  be  and  become  the  ap- 
proved plan,  boundaries,  or  modification.  (Aug.  2, 
1946,  60  Stat.  798,  ch.  736,  §  12;  Aug.  28,  1958,  72 
Stat.  1 104.  Pub.  L.  85-854,  §1(14).) 

Amendments 

1958 — Section  1  (14)  of  the  act  of  August  28,  1958,  cited 
to  text,  struck  out  the  second  sentence  and  inserted  the 
new  second  sentence  above  set  out. 

§5-717.  Encouragement  and  aid  to  private  lending 
institutions. 

(a)  To  provide  for  and  to  facilitate  the  improve- 
ment of  housing  and  other  improved  real  estate  in 
the  District  of  Columbia,  Federal  savings  and  loan 
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associations  of  the  District  of  Columbia  and  building 
associations  and  building  and  loan  associations  oper- 
ating under  the  laws  of  the  District  of  Columbia  are 
authorized,  notwithstanding  any  other  provision  of 
law,  to  make  loans  for  the  improvement  of  homes  or 
other  improved  real  estate  in  the  District  of  Colum- 
bia without  security:  Provided,  That  no  such  loan 
without  security  shall  be  made  in  a  sum  in  excess  of 
$2,500  unless  insured  as  provided  in  title  I  of  the 
National  Housing  Act,  as  amended. 

(b)  Any  financial  institution  or  other  lending  or- 
ganization operating  under  the  laws  of  the  United 
States  or  the  District  of  Columbia  is  authorized,  not- 
withstanding any  other  law  or  regulation,  to  make 
loans  to  redevelopment  corporations  to  finance  the 
improvement  of  any  project  area  as  provided  in  sec- 
tions 5-701  to  5-719.  Any  life-insurance  company 
organized  under  the  laws  of  the  District  or  formed 
or  organized  under  an  Act  of  Congress  is  authorized, 
notwithstanding  any  other  provision  of  law,  to  make 
loans  or  advances  for  the  purpose  of  making  repairs, 
alterations,  additions,  or  improvements  to  homes  or 
other  buildings  on  improved  real  estate  upon  which 
it  then  holds  a  first  lien  to  secure  a  loan  previously 
made,  without  additional  security:  Provided,  That 
no  such  loan  or  advance  shall  be  made  in  a  sum  in 
excess  of  $2,500  unless  insured  as  provided  in  title  I 
of  the  National  Housing  Act.  as  amended :  And  pro- 
vided further.  That  the  amount  of  such  loan  or 
advance  when  added  to  the  balance  due  on  the 
original  indebtedness  shall  not  exceed  the  amount 
originally  secured  by  the  first  lien.  (Aug.  2,  1946, 
60  Stat.  801,  ch.  736,  §  19;  Aug.  2,  1954,  68  Stat.  530, 
eh.  649,  §  315.) 

Amendments 

1954 — The  act  of  August  2,  1954,  amended  the  section 
by  inserting  "$2,500  unless  insured  as  provided  in  title  I 
of  the  National  Housing  Act,  as  amended"  for  "$2,000"  in 
the  two  places  it  previously  appeared. 

§5-717a.  Acceptance  of  financial  assistance  author- 
ized. 

(a)  As  an  alternative  method  of  financing  its 
authorized  operations  and  functions  under  the  pro- 
visions of  this  chapter  (in  addition  to  that  provided 
in  section  5-715),  the  Agency  is  hereby  authorized 
and  empowered  to  accept  financial  assistance  from 
the  Housing  and  Home  Finance  Administrator 
(hereafter  in  this  section  referred  to  as  the  Admin- 
istrator), in  the  form  of  advances  of  funds,  loans, 
and  capital  grants  pursuant  to  title  I  of  the  Housing 
Act  of  1949,  as  amended,  to  assist  the  Agency  in 
acquiring  real  property  for  redevelopment  of  project 
areas  and  carrying  out  any  functions  authorized 
under  this  chapter  for  which  advances  of  funds, 
loans,  or  capital  grants  may  be  made  to  a  local  public 
agency  under  title  I  of  the  Housing  Act  of  1949,  as 
amended,  and  the  Agency,  subject  to  the  approval 
of  the  District  Commissioners  and  subject  to  such 
terms,  covenants,  and  conditions  as  may  be  pre- 
scribed by  the  Administrator  pursuant  to  title  I  of 
the  Housing  Act  of  1949,  as  amended,  may  enter  into 
such  contracts  and  agreements  as  may  be  necessary, 
convenient,  or  desirable  for  such  purposes. 

(b)  Subject  to  the  approval  of  the  District  Com- 
missioners, the  Agency  is  authorized  to  accept  from 


the  Administrator  advances  of  funds  for  surveys  and 
plans  in  preparation  of  a  project  or  projects  author- 
ized by  this  chapter  which  may  be  assisted  under  title 
I  of  the  Housing  Act  of  1949,  as  amended,  and  the 
Agency  is  authorized  to  transfer  to  the  Planning 
Commission  so  much  of  the  funds  so  advanced  as  the 
District  Commissioners  shall  determine  to  be  neces- 
sary for  the  Planning  Commission  to  carry  out  its 
functions  under  this  chapter  with  respect  to  the 
project  or  projects  to  be  assisted  under  title  I  of  the 
Housing  Act  of  1949,  as  amended. 

(c)  The  District  Commissioners  are  authorized  to 
include  in  their  annual  estimates  of  appropriations 
items  for  administrative  expenses  which,  in  addition 
to  loan  or  other  funds  available  therefor,  are  neces- 
sary for  the  Agency  in  carrying  out  its  functions 
under  this  section. 

(d)  Notwithstanding  the  limitation  contained  in 
the  last  sentence  of  section  110  (d)  or  in  any  other 
provision  of  title  I  of  the  Housing  Act  of  1949,  as 
amended,  the  Administrator  is  authorized  to  allow 
and  credit  to  the  Agency  such  local  grants-in-aid  as 
are  approvable  pursuant  to  said  section  110  (d)  with 
respect  to  any  project  or  projects  undertaken  by  the 
Agency  under  a  contract  or  contracts  entered  into 
under  this  section  and  assisted  under  title  I  of  the 
Housing  Act  of  1949,  as  amended.  In  the  event  such 
local  grants-in-aid  as  are  so  allowed  by  the  Adminis- 
trator are  not  sufficient  to  meet  the  requirements  for 
local  grants-in-aid  pursuant  to  title  I  of  the  Housing 
Act  of  1949,  as  amended,  the  District  Commissioners 
are  hereby  authorized  to  enter  into  agreements  with 
the  Agency,  upon  which  agreements  the  Administra- 
tor may  rely,  to  make  cash  payments  of  such  defi- 
ciencies from  funds  of  the  District  of  Columbia.  The 
District  Commissioners  shall  include  items  for  such 
cash  payments  in  their  annual  estimates  of  appro- 
priations, and  there  are  hereby  authorized  to  be 
appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  the  amounts  necessary  to 
provide  for  such  cash  payments.  Any  amounts  due 
the  Administrator  pursuant  to  any  such  agreements 
shall  be  paid  promptly  from  funds  appropriated  for 
such  purpose. 

(e)  All  receipts  of  the  Agency  in  connection  with 
any  project  or  projects  financed  in  accordance  with 
this  section  with  assistance  under  title  I  of  the 
Housing  Act  of  1949,  as  amended,  whether  in  the 
form  of  advances  of  funds,  loans,  or  capital  grants 
made  by  the  Administrator  to  the  Agency,  or  in  the 
form  of  proceeds,  rentals,  or  revenues  derived  by  the 
Agency  from  any  such  project  or  projects,  shall  be 
deposited  in  the  Treasury  of  the  United  States  to  the 
credit  of  a  special  fund  or  funds,  and  all  moneys  in 
such  special  fund  or  funds  are  hereby  made  available 
for  carrying  out  the  purposes  of  this  chapter  with  re- 
spect to  such  project  or  projects,  including  the  pay- 
ment of  any  advances  of  funds  or  loans,  together 
with  interest  thereon,  made  by  the  Administrator 
or  by  private  sources  to  the  Agency.  Expenditures 
from  such  fund  shall  be  audited,  disbursed,  and 
accounted  for  as  are  other  funds  of  the  District  of 
Columbia. 
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(f )  With  respect  to  any  project  or  projects  under- 
taken by  the  Agency  which  are  financed  in  accord- 
ance with  this  section  with  assistance  under  title  I 
of  the  Hjusing  Act  of  1949,  as  amended — 

(1)  sections  5-702  (f),  5-702  (k),  and  5-706  (g), 
and  the  last  sentence  of  section  5-705  (b)  (2)  shall 
not  be  applicable  to  those  pieces  of  real  property 
which,  in  accordance  with  the  approved  project 
area  redevelopment  plan,  are  to  be  devoted  to  public 
housing  to  be  undertaken  under  Public  Law  307, 
Seventy-third  Congress,  approved  June  12,  1934,  as 
amended; 

(2)  the  site  and  use  plan  for  the  redevelopment 
of  the  area,  included  in  the  redevelopment  plan  of 
the  project  area  pursuant  to  section  5-705  (b)  (2), 
shall  include  the  approximate  extent  and  location 
of  any  land  within  the  area  which  is  proposed  to 
be  used  for  public  housing  to  be  undertaken  under 
Public  Law  307,  Seventy-third  Congress,  approved 
June  12,  1934,  as  amended; 

(3)  notwithstanding  any  other  provisions  of  this 
chapter,  the  Agency,  pursuant  to  section  5-706  (a), 
shall  have  power  to  transfer  to  and  shall  at  a  prac- 
ticable time  or  times  transfer  by  deeds  to  the  Na- 
tional Capital  Housing  Authority  those  pieces  of 
real  property  which,  in  accordance  with  the  ap- 
proved project  area  redevelopment  plan,  are  to  be 
devoted  to  public  housing  to  be  undertaken  under 
Public  Law  307,  Seventy-third  Congress,  approved 
June  12,  1934,  as  amended,  and,  in  accordance  with 
the  requirements  of  section  107  of  the  Housing  Act 
of  1949,  the  National  Capital  Housing  Authority 
shall  pay  for  the  same  out  of  any  of  its  funds  avail- 
able for  such  acquisition. 

(g)  It  is  the  purpose  and  intent  of  this  section 
to  authorize  the  District  Commissioners  and  the 
appropriate  agencies  operating  within  the  District 
of  Columbia  to  do  any  and  all  things  necessary  to 
secure  financial  aid  under  title  I  of  the  Housing  Act 
of  1949,  as  amended.  The  District  of  Columbia  Re- 
development Land  Agency  is  hereby  declared  to  be 
a  local  public  agency  for  all  of  the  purposes  of  title  I 
of  the  Housing  Act  of  1949,  as  amended.  As  such  a 
local  public  agency  for  all  of  the  purposes  of  title  I 
of  the  Housing  Act  of  1949,  as  amended,  the  Agency 
is  also  authorized  to  borrow  money  from  the  Ad- 
ministrator or  from  private  sources  as  contemplated 
by  title  I  of  the  Housing  Act  of  1949,  as  amended, 
to  issue  its  obligations  evidencing  such  loans,  and 
to  pledge  as  security  for  the  payment  of  such  loans, 
and  the  interest  thereon,  the  property,  income,  rev- 
enues, and  other  assets  acquired  in  connection  with 
the  project  or  projects  financed  in  accordance  with 
this  section  with  assistance  under  title  I  of  the 
Housing  Act  of  1949,  as  amended,  but  such  obliga- 
tions or  such  pledge  shall  not  constitute  a  debt  or 
obligation  of  either  the  United  States  or  of  the 
District  of  Columbia. 


(h)  Nothing  contained  in  this  section  or  in  any 
other  section  of  this  chapter  shall  relieve  the  Ad- 
ministrator of  his  responsibilities  and  duties  under 
section  105  (c)  or  any  other  section  of  the  Housing 
Act  of  19i9,  as  amended.  The  Administrator  shall 
not  enter  into  any  contract  of  financial  assistance 
under  title  I  of  this  chapter  with  respect  to  any 
project  of  the  District  of  Columbia  Redevelopment 
Land  Agency  for  which  a  budget  estimate  of  ap- 
propriation was  transmitted  pursuant  to  law  and 
for  which  no  appropriation  was  made  by  the 
Congress. 

(i)  In  addition  to  its  authority  under  any  other 
provision  of  this  chapter,  the  Agency  is  hereby  au- 
thorized to  plan  and  undertake  urban  renewal  proj- 
ects (as  such  projects  are  defined  in  title  I  of  the 
Housing  Act  of  1949,  as  amended) ,  and  in  connection 
therewith  the  Agency,  the  District  Commissioners^ 
the  National  Capital  Planning  Commission,  and  the 
other  appropriate  agencies  operating  within  the 
District  of  Columbia  shall  have  all  of  the  rights  and 
powers  which  they  have  with  respect  to  a  project 
or  projects  financed  in  accordance  with  the  preced- 
ing subsections  of  this  section:  Provided,  That  for 
the  purpose  of  this  subsection  the  word  "redevelop- 
ment" wherever  found  in  this  chapter  (except  in  sec- 
tion 5-702  (n) )  shall  mean  "urban  renewal",  and  the 
references  in  section  5-705  to  the  acquisition,  dis- 
position, or  assembly  of  real  property  for  a  project 
shall  mean  the  undertaking  of  an  urban  renewal 
project. 

(j)  The  District  Commissioners  are  hereby  au- 
thorized to  prepare  a  workable  program  as  pre- 
scribed by  section  101  (c)  of  the  Housing  Act  of 
1949,  as  amended,  and  are  also  authorized  to  request 
the  necessary  funds  for  the  preparation  of  said 
workable  program.  The  Commissioners  may  re- 
quest the  participation  of  the  Agency  in  the  prepa- 
ration of  said  workable  program  and  may  include 
in  their  annual  estimates  of  appropriations  such 
funds  as  may  be  required  by  the  Commissioners  or 
the  Agency,  or  both,  for  this  purpose.  The  District 
Commissioners  are  hereby  authorized,  with  or  with- 
out reimbursement,  to  cooperate  with  the  Agency  in 
carrying  out  urban  renewal  projects  and  to  utilize 
for  that  purpose  the  facilities  and  personnel  of  the 
District  of  Columbia  under  agreement  with  the 
Agency.  (Aug.  2,  1946,  60  Stat.  790,  ch.  736,  §  20  as 
renumbered  and  added  July  15,  1949,  63  Stat.  441, 
ch.  338,  §  609;  Aug.  2,  1954,  68  Stat.  630,  ch.  649, 
§  316.) 

Amendments 

1954 — The  act  of  August  2,  1954,  amended  the  section 
by  adding  "as  amended"  after  the  year  "1949"  wherever 
it  appeared,  and  by  adding  new  subsections  (i)  and  (j). 

United  States  Code  Reference 

Title  I  of  the  Housing  Act  of  1949  appears  in  the  United 
States  Code  as  sections  1451  to  1460  of  Title  42,  U.S.C 
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Chap.  Sec. 
13.  Cancer   and   Malignant    Neoplastic  Dis- 
eases  6-1301 

Chapter  1.— HEALTH  DEPARTMENT- 
ORGANIZATION 

§6-101  [20:  981].  Director  of  public  health— Appoint- 
ment of  duties. 

Transfer  of  Functions 
Reorganization  Order  No.  57  of  the  Board  of  Commis- 
sioners dated  June  30,  1953,  and  effective  August  15,  1953. 
established  under  the  direction  and  control  of  a  Com- 
missioner, a  Department  of  Public  Health  headed  by  a 
Director,  for  the  purpose  of  planning,  implementing,  and 
directing  public  health  and  hospital  care  programs,  and 
for  performing  certain  other  allied  medical  functions. 
The  Anatomical  Board  was  established  under  the  direc- 
tion and  control  of  the  Director  of  Public  Health  con- 
sisting of  members  as  prescribed  in  the  D.  C.  Code.  The 
order  abolished  the  previously  existing  Health  Depart- 
ment, Gallinger  Hospital,  Glenn  Dale  Sanatorium,  and 
the  Anatomical  Board  and  transferred  their  functions 
and  positions  to  the  new  department.  The  organiza- 
tion of  the  new  department  is  set  out  in  the  order  which 
was  issued  pursuant  to  Reorganization  Plan  No.  5  of 
1952.  The  order  and  plan  are  set  out  in  the  appendix 
to  Title  1 . 

See  note  under  section  4-510  concerning  membership 
of  the  Director  of  Public  Health  on  the  Police  and  Fire- 
men's Retirement  and  Relief  Board. 

§6-103.  Repealed.    Aug.  21,  1959,  73  Stat.  414,  Pub.  L. 
86-178,  §  1. 

This  section  dealt  with  the  issuance  of  transcripts  lor 
birth,  death  and  marriage  records  and  is  now  covered  by 
section  l-244(g)  Section  30  of  the  act  of  August  21. 
1959,  makes  the  repeal  effective  60  days  after  approval  of 
the  act 

§  &-117  [20:  997].  Tuberculosis  Sanatoria  under  direc- 
tion of  Health  Department. 

The  following  hospital  and  sanatoria,  on  and  after 
July  1,  1937,  shall  be  under  the  direction  and  control 
of  the  health  department  of  the  District  of  Columbia 
and  subject  to  the  supervision  of  the  Board  of  Com- 
missioners: Tuberculosis  Sanatoria  and  Gallinger 
Municipal  Hospital.  (June  29,  1937,  50  Stat.  376, 
ch.  403,  §  1.) 

Compiler's  Note 

This  section  is  from  the  District  of  Columbia  appro- 
priation act  for  the  year  1938.  Previous  editions  of  the 
code  omitted  the  reference  to  Gallinger  Municipal  Hos- 
pital (now  known  as  the  "District  of  Columbia  General 
Hospital") . 

Transfer  of  Functions 

Reorganization  Order  No.  57  of  the  Board  of  Commis- 
sioners dated  June  30,  1953  and  effective  August  15,  1953, 
established  under  the  direction  and  control  of  a  Com- 
missioner, a  Department  of  Public  Health  headed  by  a 
Director,  for  the  purpose  of  planning,  implementing,  and 
directing  public  health  and  hospital  care  programs,  and 
for  performing  certain  other  allied  medical  functions. 
The  order  abolished  the  previously  existing  Health  De- 
partment and  Glenn  Dale  Sanatorium  and  transferred 
their  positions  and  functions  to  the  new  department. 
It  further  provided  that  within  the  department  the  Glenn 


Dale  Hospital  performs  all  of  the  functions  previously 
performed  by  Glenn  Dale  Sanatorium.  The  order  was 
issued  pursuant  to  Reorganization  Plan  No  5  of  1952, 
The  order  and  plan  are  set  out  in  the  appendix  to  Title  1. 

§6-119a.  Removal  of  persons  believed  to  be  carriers. 
NOTES  TO  DECISIONS 

Habeas  Corpus 

Habeas  corpus  was  available  to  relator,  being  detained 
in  hospital  section  of  jail  on  grounds  that  he  would  en-- 
danger  health  if  left  at  large,  to  test  the  place  of  deten- 
tion. Francis  A.  Benton  v.  Curtis  Reid  (1956,  98  U  S 
App.  D.  C.  27,  231  F.  2d  780) . 

Where  relator  was  incorrectly  denied  habeas  corpus 
to  secure  his  release  from  detention  in  hospital  section 
of  District  of  Columbia  Jail  as  a  person  who  would  en- 
danger public  health  if  left  at  large.  Court  of  Appeals 
would  remand  case  with  directions  to  issue  the  writ 
and  discharge  relator  from  the  custody  of  jail,  without 
prejudice  to  District  of  Columbia's  right  to  transfer 
relator  to  a  hospital  or  other  proper  place  of  detention. 
Id. 

§  6-119b.  Authority  for  detention — Expiration  of  or- 
der— Hearing — Minors. 

NOTES  TO  DECISIONS 
Congressional  Intent 

In  the  absence  of  specific  language,  Court  of  Appeals 
would  not  infer  that  Congress  intended  to  enact  a 
statute  providing  that  a  person  who  would  endanger 
public  health  if  left  at  large  but  who  was  neither  indicted' 
for  nor  convicted  of  any  crime  could  be  confined  in  a 
penal  institution  to  suffer  the  social  stigma  and  bad 
associations  resulting  therefrom.  Francis  A.  Benton  v. 
Curtis  Reid  (1956,  98  U.  S.  App.  D.  C.  27,  231  F,  2d  780). 

Constitutionality 

It  was  duty  of  Court  of  Appeals  in  interpreting  statute 
authorizing  Director  of  Public  Health  to  designate  a 
place  for  detention  of  persons  who  would  endanger  pub- 
lic health  if  left  at  large,  to  avoid  doubts  as  to  consti- 
tutional validity  of  such  statute.  Francis  A.  Benton  v. 
Curtis  Reid  (1956,  98  U.  S.  App.  D.  C.  27,  231  F.  2d  780), 

Place  of  Detention 

Statute  authorizing  Director  of  Public  Health  to  desig- 
nate as  a  place  for  detention  of  a  person  wno  would  en- 
danger public  health  if  left  at  large,  any  place  or  in- 
stitution in  the  District  did  not  authorize  detention  of 
such  a  person  in  a  place  of  imprisonment  or  a  jail. 
Francis  A.  Benton  v.  Curtis  Reid  (1956,  98  U.S.  App, 
D.  C.  27,  231  F.  2d  780). 

Chapter  3.— VITAL  STATISTICS 

§6-301  [20:  1001].  Births  to  be  reported— Details  ot 
report — Certain  stillbirths  not  to  be  reported — 
Receipt  of  report  to  be  acknowledged  to  parent- 
Name  of  child — Delayed  registrations. 

(a)  Any  physician  or  midwife  who  attends  at  the 
birth  of  any  child  within  the  District  of  Columbia, 
and  any  person  whosoever  who,  in  the  absence  of 
a  physician  or  midwife,  performs  any  of  the  offices 
usually  rendered  by  such  shall  execute  or  cause  to  be 
executed  and  shall  file  with  the  health  officer  of  said 
District  not  later  than  the  Saturday  first  ensuing 
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after  the  expiration  of  three  secular  days  immedi- 
ately following  the  date  of  such  birth  a  proper  re- 
port thereof,  written  in  ink,  on  a  blank  furnished 
by  said  health  officer,  embodying  all  such  data  as 
may  be  necessary  for  the  purposes  of  the  Bureau  of 
the  Census  of  the  Department  of  Commerce,  and 
such  other  data,  if  any,  as  the  commissioners  of  said 
District  deem  needful.  So  far  as  relates  to  any 
data  aforesaid  not  based  upon  the  personal  observa- 
tion of  the  physician,  midwife,  or  other  person  by 
whom  report  is  made,  every  such  report  shall  show 
the  name  and  address  of  the  informant  and  the  re- 
lationship of  said  informant  to  the  child  born :  Pro- 
vided, however.  That  if  the  child  born  be  illegitimate 
it  shall  in  no  case  be  necessary  for  any  physician, 
midwife,  or  other  person  to  indicate  on  any  report 
required  by  sections  6-301  and  6-302  any  fact  or 
facts  whereby  the  identity  of  the  father  or  of  the 
mother  or  of  the  child  born  will  be  disclosed:  And 
provided  further.  That  no  report  need  be  made  of 
stillbirths  when  the  fetus  delivered  has  apparently 
not  passed  the  fifth  month  of  utero-gestation. 

Upon  receipt  of  any  report  aforesaid,  said  health 
officer  shall  forward  to  the  father  of  the  child,  or, 
if  his  address  be  unknown,  to  the  mother,  an  ac- 
knowledgment of  the  receipt  of  such  report,  and  if 
the  infant  delivered  be  not  stillborn,  and  such  re- 
port does  not  contain  the  given  name  of  the  child 
born,  a  blank  form  on  which  the  father  or  mother 
may  certify  over  his  or  her  signature  the  name  of 
such  child,  which  form,  if  thus  executed  and  re- 
turned to  said  health  officer  within  three  months 
next  following  the  date  of  birth,  shall  be  a  part  of 
the  official  record  of  such  birth. 

(b)  The  Commissioners  of  the  District  of  Colum- 
bia are  hereby  authorized  and  empowered  to  adopt 
rules  and  regulations  governing  the  filing  of  reports 
of  births  and  the  issuance  of  delayed  birth  registra- 
tion certificates,  in  those  cases  where  certificates  of 
birth  have  not  been  recorded  pursuant  to  subsection 
(a)  of  this  section.  (Mar.  1,  1907,  34  Stat.  1010,  ch. 
2280,  §  1;  July  2,  1956,  70  Stat.  487,  ch.  498,  §  1.) 

Cross  References 
Duty  of  health  officer  to  secure  full  and  correct  record 
of  vital  statistics,  §  6-102. 

Report  and  records  of  adoption  proceedings,  §  16-204. 

Amendments 

1956 — The  act  of  July  2,  1956,  cited  to  text,  amended 
the  section  by  designating  the  existing  section  as  (a)  and 
by  adding  a  new  subsection  designated  (b)  as  above  set 
out. 

NOTES  TO  DECISIONS 
Illegitimacy  Proceedings 
In  illegitimacy  proceeding,  birth  certificate  in  which 
attending  physician  reported  that  name  of  father  was 
unknown  and  that  mother  was  physician's  informant  was 
not  competent  to  show  paternity,  but  certificate  did  in- 
dicate that  mother,  who  testified  as  to  father's  identity, 
had  informed  physician  that  father's  name  was  unknown, 
and  hence  certificate  should  have  been  admitted  as  bear- 
ing on  mother's  credibility,  and  its  exclusion  was  revers- 
ible error.  Grant  Lee  v.  District  of  Columbia  (D.  C. 
Mun.  App.  1955,  117  A.  2d  922) . 

Previous  Inconsistent  Statement 
In  illegitimacy  proceeding,  mother  is  not  bound  by  a 
previous  inconsistent  statement  as  to  father's  identity. 


even  though  given  to  physician  legally  required  to  make 
official  report,  and  she  may  explain  why  she  made  previous 
statement,  and  whether  her  explanation  is  satisfactory 
is  question  for  trier  of  facts.  Grant  Lee  v.  Distnct  of 
Columbia  (D  .C.  Mun.  App.  1955,  117  A.  2d  922). 

Chapter  4.— DRAINAGE  OF  LOTS 

§6-401  [20:  1311].  Buildings   to   be   connected  with 
water  mains  and  lots  drained  into  public  sewers. 

Transfer  of  Ftjnctions 

Reorganization  Order  No.  28  of  the  Board  of  Commis- 
sioners dated  April  3,  1953  established  a  Department  of 
Sanitary  Engineering  headed  by  a  Director.  The  new 
department  is  to  perform  sanitary  engineering  services 
and  operations  for  the  District  including  water  distri- 
bution, sanitary,  storm,  and  combined  sewer  systems, 
sewage  treatment,  and  collection  and  disposal  of  waste 
material.  The  office  of  the  Water  Registrar  and  the 
previously  existing  Department  of  Sanitary  Engineering 
were  abolished  and  their  functions  transferred  to  the 
new  department.  This  order  was  issued  pursuant  to  Re- 
organization Plan  No.  5  of  1952.  The  plan  and  the  order 
are  set  out  in  the  appendix  to  Title  1. 

See  also  Reorganization  Order  No.  55  relating  to  the 
Department  of  Licenses  and  Inspections,  and  Reorganiza- 
tion Order  No.  57  relating  to  the  Department  of  Public 
Health  which  are  set  out  in  the  appendix  to  Title  1. 

NOTES  TO  DECISIONS 
Fraud 

Where  purchaser  asked  vendor  particularly  about  wir- 
ing and  plumbing  in  house  and  vendor  replied  that  it 
was  all  right  but  said  nothing  about  fact  that  plumbing 
was  connected  to  septic  tank  rather  than  to  public 
sewer,  vendor's  conduct  would  give  purchaser  right  of 
action  for  deceit  on  part  of  vendor,  when  failure  to  dis- 
close fact  was  considered  in  connection  with  code  sec- 
tions requiring  connection  to  be  made  with  public  sewers. 
Kraft  et  al.  v.  Lowe  et  al.  (D.  C.  Mun.  App.  1950,  77 
A.  2d  554). 

§6-402  [20: 1312].  Notice  to  connect  with  water  mains 
and  sewers  to  be  given  by  Commissioners. 

Transfer  of  Functions 
See  note  under  section  6-401  concerning  the  reorgani- 
zation of  the  Department  of  Sanitary  Engineering. 

NOTES  TO  DECISIONS 
Breach  of  Contract 
Where  sewer  was  available  in  1939,  but  no  notice  was 
given  by  District  to  connect  to  sewer  until  October  1946, 
purchasers  to  whom  home  was  conveyed  in  1943  would 
have  no  right  of  action  against  vendors  for  breach  of 
contract  provision  requiring  vendors  to  complj^  with  all 
notices  of  violations  against  or  affecting  property  at  date 
of  settlement.  Kraft  et  al.  v.  Lowe  et  al.  (D.  C.  Mun. 
App.  1950,  77  A.  2d  554). 

Chapter  5.— GARBAGE 

§6-501  [20:  1291].  Regulations  for  the  collection  and 
disposal  of  garbage  to  be  made  by  Commission- 
ers— Penalties. 

Transfer  op  Functions 
See  note  under  section  6-401  concerning  the  Depart- 
ment of  Sanitary  Engineering. 

Chapter  7.— PRIVIES 

§  6-701.  Water  closets  required  where  public  sewer  and 
water  available. 

Transfer  of  F*unctions 
See  note  under  section  6-401  concerning  the  reorgani- 
zation of  the  Department  of  Sanitary  Engineering. 
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NOTES  TO  DECISIONS 
Fraud  by  Vendor 
Where  purchaser  asked  vendor  particularly  about  wir- 
ing and  plumbing  in  house  and  vendor  replied  that  it 
was  all  right  but  said  nothing  about  fact  that  plumbing 
was  connected  to  septic  tank  rather  than  to  public 
sewer,  vendor's  conduct  would  give  purchaser  right  of 
action  for  deceit  on  part  of  vendor,  when  failure  to  dis- 
close fact  was  considered  in  connection  with  code  sec- 
tions requiring  connection  to  be  made  with  public  sewers. 
Kraft  et  al.  v.  Lowe  et  al.  (D.  C.  Mun.  App.  1950,  77  A. 
2d  554). 

Chapter  10.— BLACK-OUTS  IN  WAR  TIME 

§6-1001.  Commissioners  authorized  to  order  black- 
outs— Regulations. 

Change  op  Name 

The  title  of  the  Secretary  of  War  was  changed  to  Sec- 
retary of  the  Army  by  the  National  Security  Act  of  1947, 
act  of  July  26,  1947,  ch.  343,  Title  IL,  §  205,  61  Stat.  501. 

§  6-1003.  Secretary  of  War  to  assist  and  cooperate. 

Change  of  Name 

The  title  of  the  Secretary  of  War  was  changed  to 
Secretary  of  the  Army  by  the  National  Security  Act  of 
1947,  act  of  July  26,  1947,  ch.  343,  Title  H,  §  205,  61  Stat. 
501. 

§  6-1008.  Evacuation  from  District  during  war. 

Change  of  Name 
The  title  of  the  Secretary  of  War  included  in  this 
section  was  changed  to  Secretary  of  the  Army  by  section 
205  (a)  of  act  July  26,  1947,  61  Stat.  501,  ch.  343,  Title  n. 

§6-1009.  Establishment  of  organizations  for  civilian 
defense — Use  of  District  of  Columbia  employees — 
Right  of  eminent  domain — Funds  for  supplies  and 
personnel — Hospitalization — Use  of  private  prop- 
erty. 

Transfer  op  Functions 
See  the  note  under  section  6-1202  concerning  the 
Office  of  Civil  Defense  and  the  Citizens'  Civil  Defense 
Advisory  Council. 

Chapter  12.— OFFICE  OF  CIVIL  DEFENSE 

Sec. 

6-1202a.  Appointment  of  member  of  Metropolitan  Police 
Department  or  member  of  Fire  Department  to 
position  in  office  performing  functions  of 
Office  of  Civil  Defense. 

6-1202b.  Same;  definition. 

6-1207.   Interstate  civil  defense  compacts. 

§6-1202.  Office  of  civil  defense  authorized — Director 
and  other  personnel — Compensation. 

Transfer  of  Functions 

Reorganization  Order  No.  45  of  the  Board  of  Commis- 
sioners dated  June  26,  1953,  and  as  amended  October  22, 
1953,  established  under  the  Board  of  Commissioners,  a 
Citizens'  Civil  Defense  Advisory  Council  to  advise  and 
consult  with  the  Board  and  the  Director  of  Civil  Defense 
on  matters  of  basic  civil  defense  policies.  The  order 
describes  the  purposes  and  functions  of  the  new  Council, 
and  abolished  the  previous  Civil  Defense  Advisory  Council. 

Reorganization  Order  No.  49  and  as  amended  November 
10,  1953,  established  under  the  supervision  and  control 
of  a  Commissioner,  an  Office  of  Civil  Defense  headed  by  a 
Director.  The  order  set  forth  the  purpose,  organization, 
and  functions  of  the  new  Office  of  Civil  Defense.  The 
previous  Office  of  Civil  Defense  was  abolished  and  its 
functions  and  positions  together  with  all  personnel,  prop- 
erty, records,  and  unexpended  funds  relating  to  those 
functions  and  positions  were  transferred  to  the  new  Office 
of  Civil  Defense.    These  orders  were  issued  pursuant  to 


Reorganization  Plan  No.  5  of  1952.  The  orders  and  plan 
are  set  out  in  the  appendix  to  Title  1. 

§  6-1202a.  Appointment  of  member  of  Metropolitan 
Police  Department  or  member  of  Fire  Department 
to  position  in  office  performing  functions  of  Office 
of  Civil  Defense. 

The  Commissioners  of  the  District  of  Columbia 
are  authorized  to  appoint  a  member  of  the  Metropol- 
itan Police  Department  or  a  member  of  the  Fire 
Department  of  the  District  of  Columbia  to  any 
position  in  any  office  or  agency  of  the  government 
of  the  District  of  Columbia,  to  which  office  or  agency 
there  may  be  transferred  the  functions  of  the  Office 
of  Civil  Defense  (authorized  to  be  abolished  by  Reor- 
ganization Plan  Number  5  of  1952),  with  the  salary 
provided  by  law  for  such  position,  chargeable  to  the 
appropriation  for  the  newly  established  office  or 
agency:  Provided,  That  during  the  tenure  of  his 
appointment  such  member  so  appointed  shall  be 
deemed  to  be  a  member  of  such  Metropolitan  Police 
Department  or  such  Fire  Department,  as  the  case 
may  be,  for  all  purposes  of  rank,  seniority,  allow- 
ances, privileges  and  benefits,  including  retirement 
and  disability  benefits  under  the  provisions  of  sec- 
tion 12  of  the  Act  approved  September  1,  1916  (39 
Stat.  718-721),  as  amended,  to  the  same  extent  as 
though  the  appointment  had  not  been  made,  and  at 
the  termination  of  such  appointment  he  shall  be  en- 
titled to  resume  his  status  within  the  Metropolitan 
Police  Department  or  Fire  Department,  as  the  case 
may  be,  which  shall  include  any  promotion  in  rank 
to  which  he  may  have  become  entitled:  Provided 
further,  That  retirement  and  disability  benefits  and 
salary  deductions  shall  be  based  on  the  salary  of 
the  rank  or  position  held  in  the  Metropolitan  Police 
Department  or  the  Fire  Department,  as  the  case  may 
be,  prior  to  his  appointment  to  such  position  in  such 
office  or  agency  succeeding  to  the  functions  of  the 
Office  of  Civil  Defense  or  the  salary  of  the  position  or 
rank  he  would  have  attained  in  the  Metropolitan 
Police  Department  or  the  Fire  Department  had  his 
appointment  to  such  position  in  such  office  or  agency 
not  been  made,  whichever  is  greater.  (May  21, 
1951,  65  Stat.  44,  ch.  102;  July  6,  1953,  67  Stat.  139, 
ch.  179,  §  1.) 

Amendments 

1953 — Act  of  July  6,  1953,  amends  the  section  so  as  to 
permit  the  Commissioners  to  appoint  a  member  of  the 
Metropolitan  Police  Department  or  a  member  of  the  Fire 
Department  of  the  District  of  Columbia  to  any  position  in 
any  office  or  agency  of  the  District  of  Columbia  to  which 
the  functions  of  the  abolished  Office  of  Civil  Defense  may 
be  transferred.  (The  Office  of  Civil  Defense  was  abolished 
pursuant  to  Reorganization  Plan  No.  5  of  1952.) 

Etfective  Date  of  Amendment 
Section  2  of  act  of  July  6,  1953,  provided: 
"This  Act  shall  take  effect  at  such  time  as  the  Commis- 
sioners of  the  District  of  Columbia  shall  transfer  the 
functions  of  the  Office  of  Civil  Defense  of  the  District  of 
Columbia  to  a  newly  established  Office  of  Civil  Defense 
or  any  other  office  or  agency,  pursuant  to  Reorganization 
Plan  Number  5  of  1952." 

Reference  to  Reorganization  Plan 
Reorganization  Plan  No.  5  of  1952  provides  for  the 
abolition  of  the  Office  of  Civil  Defense  and  the  Office  of 
the  Director  of  Civil  Defense  by  not  later  than  June  30, 
1953,    The  act  of  July  6,  1953,  in  amending  the  law  of 
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May  21,  1951  which  allowed  the  Commissioners  to  appoint 
a  member  to  the  Police  or  Fire  Departments  as  Director 
of  Civil  Defense,  permits  the  Commissioners  to  continue 
the  present  Director  of  the  Ofllce  of  Civil  Defense  in  a  posi- 
tion in  any  new  agency  of  the  District  government  which 
may  take  over  the  functions  of  the  abolished  Office  of 
Civil  Defense.  Without  this  further  legislation  the  Com- 
missioners would  be  without  authority  to  do  so  under 
the  terms  of  the  act  of  May  21,  1951,  law. 

References  in  Text 
Sec.  12  of  the  act  of  Sept.  1,  1916,  is  set  out  in  §§  4-113, 
4-114,   4-129,  4-159,  4-160,  4-501,  4-503,  4-506,  4-507, 
4-508,  4-509,  4-510,  4-512.  4-513,  4-514,  and  11-625. 

§6-1202b.  Same;  definition. 

As  used  in  section  6-1202a  the  terms  "Metro- 
politan Police  Department"  and  "Fire  Department" 
shall  include,  respectively,  ofi&ces  or  agencies  suc- 
ceeding to  the  functions  of  such  departments  pur- 
suant to  Reorganization  Plan  Number  5  of  1952. 
(July  6,  1953,  67  Stat.  140,  ch.  179.  §  IJ 

Cross  Reference 

Reorganization  Plan  No.  5  of  1952  is  set  out  in  the 
appendix  to  Title  1. 

§  6-1207.  Interstate  civil  defense  compacts. 

(a)  The  Commissioners  of  the  District  of  Columbia 
are  authorized  to  enter  into  and  execute  on  behalf  of 
the  District  of  Columbia  interstate  civil-defense 
compacts  with  the  States,  substantially  in  the  form 
set  forth  in  the  note  following  this  section.  The  form 
of  compact  set  forth  in  the  note  following  this  sec- 
tion may  include,  in  lieu  of  the  second  sentence  of 
article  3  thereof,  the  following:  "Each  party  State 
shall  extend  to  the  civil-defense  forces  of  any  other 
party  State,  while  operating  within  its  State  limits 
under  the  terms  and  conditions  of  this  compact,  the 
same  powers  (except  that  of  arrest  unless  specifically 
authorized  by  the  receiving  State),  duties,  rights, 
privileges,  and  immunities  as  are  extended  to  the 
civil-defense  forces  of  such  State." 

(b)  Notwithstanding  the  provisions  of  sections 
2251  to  2263,  2271,  2272,  2281  to  2284  and  2291  to 
2297  of  Title  50  Appendix,  U.  S.  Code,  the  consent  of 
Congress  is  hereby  granted  to  each  compact  entered 
into  by  the  District  of  Columbia  with  any  State  pur- 
suant to  the  provisions  of  this  section. 

(c)  Whenever  any  such  compact  becomes  opera- 
tive by  ratification  of  the  parties  thereto,  such  com- 
pact shall  have  the  force  and  effect  of  law. 

(d)  As  used  in  this  section  the  word  "State"  in- 
cludes the  Territories  and  possessions  of  the  United 
States  and  the  District  of  Columbia  and  with  respect 
to  the  District  of  Columbia  the  word  "Governor" 
means  the  Commissioners  of  the  District  of  Colum- 
bia.   (Apr.  22,  1954,  68  Stat.  62,  ch.  172,  §§  1,  2,  3,  4.) 

Form  of  Interstate  Compact 

The  preamble  to  the  act  of  April  22,  1954,  contained  the 
following  form: 

"Interstate  Civil  Defense  and  Disaster  Compact 

"The  contracting  States  solemnly  agree; 

"Article  1.  The  purpose  of  this  compact  is  to  provide 
mutual  aid  among  the  States  in  meeting  any  emergency 
or  disaster  from  enemy  attack  or  other  cause  (natural  or 
otherwise)  including  sabotage  and  subversive  acts  and 
direct  attacks  by  bombs,  shellfire,  and  atomic,  radiological, 
chemical,  bacteriological  means,  and  other  weapons.  The 
prompt,  full,  and  effective  utilization  of  the  resources  of 


the  respective  States,  including  such  resources  as  may  be 
available  from  the  United  States  Government  or  any  other 
source,  are  essential  to  the  safety,  care,  and  welfare  of  the 
people  thereof  in  the  event  of  enemy  action  or  other 
emergency,  and  any  other  resources,  including  personnel, 
equipment,  or  supplies,  shall  be  incorporated  into  a  plan 
or  plans  of  mutual  aid  to  be  developed  among  the  civil- 
defense  agencies  or  similar  bodies  of  the  States  that  are 
parties  hereto.  The  Directors  of  Civil  Defense  of  all  party 
States  shall  constitute  a  committee  to  formulate  plans 
and  take  all  necessary  steps  for  the  implementation  of  this 
compact. 

"Article  2.  It  shall  be  the  duty  of  each  party  State  to 
formulate  civil-defense  plans  and  programs  for  applica- 
tion within  such  State.  There  shall  be  frequent  consulta- 
tion between  the  representatives  of  the  States  and  with 
the  United  States  Government  and  the  free  exchange  of 
information  and  plans,  including  inventories  of  any 
material  and  equipment  available  for  civil  defense.  In 
carrying  out  such  civil-defense  plans  and  programs  the 
party  States  shall  so  far  as  possible  provide  and  follow 
uniform  standards,  practices,  and  rules  and  regulations 
including — 

"(a)  Insignia,  arm  bands,  and  any  other  distinctive 
articles  to  designate  and  distinguish  the  different  civil- 
defense  services; 

"(b)  Blackouts  and  practice  blackouts,  air-raid  drills, 
mobilization  of  civil-defense  forces,  and  other  tests  and 
exercises; 

"(c)  Warnings  and  signals  for  drills  or  attacks  and  the 
mechanical  devices  to  be  used  in  connection  therewith; 

"(d)  The  effective  screening  or  extinguishing  of  all 
lights  and  lighting  devices  and  appliances; 

"(e)  Shutting  off  water  mains,  gas  mains,  electric  power 
connections,  and  the  suspension  of  all  other  utility 
services; 

"(f)  All  materials  or  equipment  used  or  to  be  used  for 
civil-defense  purposes  in  order  to  assure  that  such  materi- 
als and  equipment  will  be  easily  and  freely  interchange- 
able when  used  in  or  by  any  other  party  State; 

"(g)  The  conduct  of  civilians  and  the  movement  and 
cessation  of  movement  of  pedestrians  and  vehicular  traf- 
fic, prior,  during,  and  subsequent  to  drills  or  attacks; 

"(h)  The  safety  of  public  meetings  or  gatherings;  and 

"(i)  Mobile  support  units. 

"Article  3.  Any  party  State  requested  to  render  mutual 
aid  shall  take  such  action  as  is  necessary  to  provide  and 
make  available  the  resources  covered  by  this  compact  in 
accordance  with  the  terms  hereof:  provided,  that  it  is 
understood  that  the  State  rendering  aid  may  withhold 
resources  to  the  extent  necessary  to  provide  reasonable 
protection  for  such  State.  Each  party  State  shall  extend 
to  the  civil-defense  forces  of  any  other  party  State,  while 
operating  within  its  State  limits  under  the  terms  and 
conditions  of  this  compact,  the  same  powers  (except  that 
of  arrest  unless  specifically  authorized  by  the  receiving 
State),  duties,  rights,  privileges,  and  immunities  as  if 
they  were  performing  their  duties  in  the  State  in  which 
normally  employed  or  rendering  services.  Civil-defense 
forces  will  continue  under  the  command  and  control  of 
their  regular  leaders  but  the  organizational  units  will 
come  under  the  operational  control  of  the  civil-defense 
authorities  of  the  State  receiving  assistance. 

"Article  4.  Whenever  any  person  holds  a  license,  certifi- 
cate, or  other  permit  issued  by  any  State  evidencing  the 
meeting  of  qualifications  for  professional,  mechanical, 
or  other  skills,  such  person  may  render  aid  involving  such 
skill  in  any  party  State  to  meet  an  emergency  or  disaster 
and  such  State  shall  give  due  recognition  to  such  license, 
certificate,  or  other  permit  as  if  issued  in  the  State  in 
which  aid  is  rendered. 

"Article  5.  No  party  State  or  its  oflScers  or  employees 
rendering  aid  in  another  State  pursuant  to  this  compact 
shall  be  liable  on  account  of  any  act  or  omission  in  good 
faith  on  the  part  of  such  forces  while  so  engaged,  or  on 
account  of  the  maintenance  or  use  of  any  equipment  or 
supplies  in  connection  therewith. 

"Article  6.  Inasmuch  as  it  is  probable  that  the  pattern 
and  detail  of  the  machinery  for  mutual  aid  among  two 
or  more  States  may  differ  from  that  appropriate  among 
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other  States  party  hereto,  this  instrument  contains  ele- 
ments of  a  broad  base  common  to  all  States,  and  nothing 
herein  contained  shall  preclude  any  State  from  entering 
into  supplementary  agreements  with  another  State  or 
States.  Such  supplementary  agreements  may  compre- 
hend, but  shall  not  be  limited  to,  provisions  for  evacua- 
tion and  reception  of  injured  and  other  persons,  and  the 
exchange  of  medical,  fire,  police,  public  utility,  recon- 
naissance, welfare,  transportation,  and  communications 
personnel,  equipment,  and  supplies. 

"Article  7.  Each  party  State  shall  provide  for  the  pay- 
ment of  compensation  and  death  benefits  to  injured  mem- 
bers of  the  civil-defense  forces  of  that  State  and  the 
representatives  of  deceased  members  of  such  forces  in 
case  such  members  sustain  injuries  or  are  killed  while 
rendering  aid  pursuant  to  this  compact,  in  the  same  man- 
ner and  on  the  same  terms  as  if  the  injury  or  death  were 
sustained  within  such  State, 

"Article  8.  Any  party  State  rendering  aid  in  another 
State  pursuant  to  this  compact  shall  be  reimbursed  by  the 
party  State  receiving  such  aid  for  any  loss  or  damage  to,  or 
expense  incurred  in  the  operation  of,  any  equipment 
answering  a  request  for  aid  and  for  the  cost  incurred  in 
connection  with  such  requests;  provided,  that  any  aiding 
party  State  may  assume  in  whole  or  in  part  such  loss, 
damage,  expense,  or  other  cost,  or  may  loan  such  equip- 
ment or  donate  such  services  to  the  receiving  party  State 
without  charge  or  cost;  and  provided  further,  that  any 
two  or  more  party  States  may  enter  into  supplementary 
agreements  establishing  a  different  allocation  of  costs  as 
among  those  States.  The  United  States  Government  may 
relieve  the  party  State  receiving  aid  from  any  liability  and 
reimburse  the  party  State  supplying  civil-defense  forces 
for  the  compensation  paid  to  and  the  transportation,  sub- 
sistence, and  maintenance  expenses  of  such  forces  during 
the  time  of  the  rendition  of  such  aid  or  assistance  outside 
the  State  and  may  also  pay  fair  and  reasonable  compensa- 
tion for  the  use  or  utilization  of  the  supplies,  materials, 
equipment,  or  facilities  so  utilized  or  consumed. 

"Article  9.  Plans  for  the  orderly  evacuation  and  recep- 
tion of  the  civilian  population  as  the  result  of  an  emer- 
gency or  disaster  shall  be  worked  out  from  time  to  time 
between  representatives  of  the  party  States  and  the 
various  local  civil-defense  areas  thereofc  Such  plans 
shall  include  the  manner  of  transporting  such  evacuees, 
the  number  of  evacuees  to  be  received  in  different  areas, 
the  manner  in  which  food,  clothing,  housing,  and  medical 
care  will  be  provided,  the  registration  of  the  evacuees, 
the  providing  of  facilities  for  the  notification  of  relatives 
or  friends,  and  the  forwarding  of  such  evacuees  to  other 
areas  or  the  bringing  in  of  additional  materials,  supplies, 
and  all  other  relevant  factors.  Such  plans  shall  provide 
that  the  party  State  receiving  evacuees  shall  be  reim- 
bursed generally  for  the  out-of-pocket  expenses  incurred 
in  receiving  and  caring  for  such  evacuees,  for  expendi- 
tures for  transportation,  food,  clothing,  medicines,  and 
medical  care  and  like  items,  Such  expenditures  shall  be 
reimbursed  by  the  party  State  of  which  the  evacuees  are 
residents,  or  by  the  United  States  Government,  under 
plans  approved  by  it.  After  the  termination  of  the  emer- 
gency or  disaster  the  party  State  of  which  the  evacuees 
are  resident  shall  assume  the  responsibility  for  the  ulti- 
mate support  or  repatriation  of  such  evacuees, 

"Article  10  This  compact  shall  be  available  to  any 
State,  territory,  or  possession  of  the  United  States,  and 
the  District  of  Columbia  The  term  'State'  may  also  in- 
clude any  neighboring  foreign  country  or  province  or 
state  thereof. 

"Article  IL  The  committee  established  pursuant  to 
Article  1  of  this  compact  may  request  the  Civil  Defense 
Agency  of  the  United  States  Government  to  act  as  an 
informational  and  coordinating  body  under  this  compact, 
and  representatives  of  such  agency  of  the  United  States 
Government  may  attend  meetings  of  such  committee. 

"Article  12.  This  compact  shall  become  operative  im- 
mediately upon  its  ratification  by  any  State  as  between 
it  and  any  other  State  or  States  so  ratifying  and  shall  be 
subject  to  approval  by  Congress  unless  prior  Congres- 
sional approval  has.  been  given.  Duly  authenticated 
copies  of  this  compact  and  of  such  supplementary  agree- 


ments as  may  be  entered  into  shall,  at  the  time  of  their 
approval,  be  deposited  with  each  of  the  party  States  and 
with  the  Civil  Defense  Agency  and  other  appropriate 
agencies  of  the  United  States  Government. 

"Article  13.  This  compact  shall  continue  in  force  and 
remain  binding  on  each  party  State  until  the  legislature 
or  the  Governor  of  such  party  State  takes  action  to 
withdraw  therefrom.  Such  action  shall  not  be  effective 
until  30  days  after  notice  thereof  has  been  sent  by  the 
Governor  of  the  party  State  desiring  to  withdraw  to  the 
Governors  of  all  other  party  States. 

"Article  14.  This  compact  shall  be  construed  to  effec- 
tuate the  purposes  stated  in  Article  1  hereof.  If  any 
provision  of  this  compact  is  declared  unconstitutional, 
or  the  applicability  thereof  to  any  person  or  circum- 
stance is  held  invalid,  the  constitutionality  of  the  re- 
mainder of  this  compact  and  the  applicability  thereof  to 
other  persons  and  circumstances  shall  not  be  affected 
thereby." 

Chapter  13.— CANCER  AND  MALIGNANT  NEO- 
PLASTIC DISEASES 

Sec. 

6-1301.  Commissioners  authorized  to  promulgate  regula- 
tions requiring  reports. 

6-1302.  Reports  to  be  confidential — exceptions. 

6-1303.  Persons  not  compelled  to  submit  to  medical  ex- 
amination or  treatment. 

6-1304.  Penalties  for  violations. 

§6-1301.  Commissioners   authorized   to  promulgate 
regulations  requiring  reports. 

The  Commissioners  of  the  District  of  Columbia 
are  authorized  to  promulgate  regulations  requiring 
that  cancer,  sarcoma,  lymphoma  (including  Hodg- 
kin's  disease),  leukemia,  and  all  other  malignant 
growths  be  reported  to  the  director  of  public  health 
of  the  District  of  Columbia.  (July  27,  1951,  65  Stat. 
124,  ch.  241,  §  1.) 

§  6-1302.  Reports  to  be  confidential — Exceptions. 

The  reports  of  cases  made  pursuant  to  the  provi- 
sions of  regulations  promulgated  under  this  chapter 
shall  be  confidential  and  not  open  to  public  inspec- 
tion. The  information  in  such  reports  shall  not  be 
divulged  or  made  public  so  as  to  disclose  the  identity 
of  any  person  to  whom  they  may  relate,  except  upon 
order  of  court,  and  unless  already  published  shall  be 
divulged  or  made  public  only  on  the  written  authori- 
zation of  the  director  of  public  health.  (July  27, 
1951,  65  Stat.  124,  ch.  241,  §  2.) 

§  6-1303.  Persons  not  compelled  to  submit  to  medical 
examination  or  treatment. 

Nothing  in  this  chapter,  or  regulations  promul- 
gated thereunder,  shall  be  construed  to  compel  any 
person  suffering  from  any  of  the  diseases  listed  in 
section  6-1301  to  submit  to  medical  examination  or 
treatment.    (July  27,  1951,  65  Stat.  124,  ch.  241,  §  3.) 

§  6-1304.  Penalties  for  violations. 

The  said  Commissioners  are  authorized  to  pre- 
scribe a  reasonable  penalty  or  fine,  not  to  exceed 
$100,  for  the  violation  of  any  regulation  promulgated 
under  the  authority  of  this  chapter,  and  all  prose- 
cutions for  violations  of  such  regulations  shall  be  in 
the  criminal  branch  of  the  municipal  court  for  the 
District  of  Columbia  in  the  name  of  the  District  of 
Columbia  upon  information  filed  by  the  corporation 
counsel  of  the  District  of  Columbia  or  any  of  his 
assistants.    (July  27.  1951,  65  Stat.  124,  ch.  241,  §  4.) 
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Chapter  1.— HIGHWAY  PLANS 

Sec. 

7-132.  District  of  Columbia  Highway  Construction 
program. 

7-133.  Loans  for  ttie  District  of  Columbia  highway  con- 
struction program — Availability — Repayment — 
Interest — Budget  estimates. 

§  7-101  [12: 1].  Commissioners    to    have    control  of 
streets — Power  to  make  regulations  for  repairs. 

Transfer  of  Functions 

Reorganization  Order  No.  28  of  the  Board  of  Commis- 
sioners dated  April  3,  1953  established  a  Department  of 
Sanitary  Engineering  headed  by  a  Director.  The  new 
department  is  to  perform  sanitary  engineering  services 
and  operations  for  the  District  including  water  distribu- 
tion, sanitary,  storm  and  combined  sewer  systems,  sewage 
treatment,  and  collection  and  disposal  of  waste  material. 
The  oflace  of  the  Water  Registrar  and  the  previously 
existing  Department  of  Sanitary  Engineering  were  abol- 
ished and  their  functions  transferred  to  the  new  Depart- 
ment of  Sanitary  Engineering.  This  order  was  issued 
pursuant  to  Reorganization  Plan  No.  5  of  1952.  The  order 
and  plan  are  set  out  in  the  appendix  to  Title  1. 

Reorganization  Order  No.  53  established  under  the 
direction  and  control  of  the  Engineer  Commissioner,  a 
Department  of  Highways,  headed  by  a  Director.  The 
Department  of  Highways  was  established  to  perform  high- 
way services  and  operations  for  the  District  including 
the  planning,  design,  engineering,  operation,  mainte- 
nance and  repair  of  highway  and  bridge  facilities.  The 
order  sets  out  the  purposes  and  organization  of  the  new 
department.  The  order  abolished  the  previously  existing 
Department  of  Highways,  the  Street  Division,  the  Bridge 
Division,  the  Electrical  Division,  the  Trees  and  Parking 
Division  and  the  Central  Garage  and  Shops;  and  trans- 
ferred all  of  their  functions  and  positions  to  the  new 
Department  of  Highways.  This  order  was  issued  pur- 
suant to  Reorganization  Plan  No.  5  of  1952.  The  order 
and  plan  are  set  out  in  the  appendix  to  Title  1. 

§  7-102  [12:  2].    Commissioners  to  have  jurisdiction 
over  public  roads  and  bridges — Exceptions. 

Transfer  of  Functions 

See  note  under  section  7-101  concerning  the  Depart- 
ment of  Highways. 

NOTES  TO  DECISIONS 
Care  of  Sidewalk 

Where  a  sidewalk  belonged  to  the  United  States,  and 
it  was  not  sufficiently  shown  to  the  court  as  a  matter  of 
law  on  motion  for  summary  judgment  in  a  personal  injury 
action  against  the  United  States  and  the  District  of  Co- 
lumbia, that  the  walk  was  not  also  under  the  care  of 
the  United  States,  the  United  States  was  not  entitled  to 
summary  judgment  on  theory  that  District  of  Columbia 
had  sole  responsibility  for  the  sidewalk.  M.  C.  Leary  v. 
District  of  Columbia  (1958,  166  F.  Supp.  542). 

§7-107  [12:  6].  Commissioners  to  name  streets  outside 
of  city  limits. 

CHANGES  IN  STREET  NAMES  BY  CONGRESS 
Floyd  B.  Olson  Memorial  Triangle 
The  triangle  bounded  by  Connecticut  Avenue,  Q  Street, 
and  Twentieth  Street  in  the  District  of  Columbia  is 
hereby  designated  the  Floyd  B.  Olson  Memorial  Triangle 
in  memory  of  the  late  Floyd  B.  Olson,  former  Governor 
of  the  State  of  Minnesota,  and  the  surveyor  of  the  Dis- 
trict of  Columbia  is  directed  to  enter  such  designation 


on  the  records  of  his  oflftce.  (June  4,  1952,  66  Stat.  99, 
ch.  364,  §  1.) 

§7-108  [12:7].  Permanent  highway  plan — Preparation 
by  Commissioners — Width  of  streets. 

Cross  Reference 

Major  thoroughfare  and  mass  transportation  plans  to 
be  prepared  by  the  National  Capital  Planning  Commis- 
sion, see  section  1-1006. 

Transfer  of  Functions 

See  note  under  section  7-101  concerning  the  Depart- 
ment of  Highways. 

§7-109  [12:8].  Permanent  highway — Plans  to  be  pre- 
pared in  sections — Conformity  to  subdivisions — 
Plans  to  be  submitted  to  National  Capital  Park 
and  Planning  Commission — Recordation — Land- 
owners to  submit  plat  of  proposed  highways. 

Transfer  of  Functions 
See  section  1-1009  which  transfers  functions,  powers 
and  duties  of  the  National  Park  and  Planning  Commis- 
sion, including  those  formerly  vested  in  the  Highway 
Commission  and  the  National  Capital  Park  Commission, 
to  the  National  Capital  Planning  Commission. 

§  7-110  [12:  9].  Adoption  of  subdivision  by  reference  in 
will  or  deed. 

Cross  Reference 
Major  thoroughfare  and  mass  transportation  plans  to 
be  prepared  by  the  National  Capital  Planning  Commis- 
sion, see  section  1-1006. 

§7-111  [12:10].  Entry  upon  property  authorized  for 
purposes  of  survey. 

Cross  Reference 
Major  thoroughfare  and  mass  transportation  plans  to 
be  prepared  by  the  National  Capital  Planning  Commis- 
sion, see  section  1-1006. 

§7-112  [12:11].  Commissioners  authorized  to  name 
streets. 

Cross  Reference 
Major  thoroughfare  and  mass  transportation  plans  to 
be  prepared  by  the  National  Capital  Planning  Commis- 
sion, see  section  1-1006. 

§7-132.  District  of  Columbia  highway  construction 
program. 

A  program  of  construction  projects  to  meet  im- 
mediate capital  needs  for  highways  in  the  District 
is  hereby  authorized.  (May  18,  1954,  68  Stat.  110, 
ch.  218,  title  IV,  §  401.) 

Cross  Reference 
Commissioners'  authority  to  make  regulations,  see 
§  43-1618. 

§7-133.  Loans  for  the  District  of  Columbia  highway 
construction  program — Availability — Repayment — 
Interest — Budget  estimates. 

(a)  To  assist  in  financing  such  program  of  con- 
struction, the  Commissioners  are  hereby  authorized 
to  accept  loans  for  the  District  from  the  United 
States  Treasury  and  the  Secretary  of  the  Treasury 
is  hereby  authorized  to  lend  to  the  Commissioners 
such  sums  as  may  hereafter  be  appropriated:  Pro- 
vided, That  the  total  principal  amount  of  loans  ad- 
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vanced  pursuant  to  this  section  shall  not  exceed 
$50,250,000:  Provided,  further,  That  any  loan  for 
use  in  any  fiscal  year  must  first  be  specifically  re- 
quested of  the  Congress  in  connection  with  the  budg- 
et submitted  for  the  District  for  such  fiscal  year, 
with  a  full  statement  of  the  work  contemplated  to 
be  done  and  the  need  thereof,  and  such  work  must 
be  approved  by  the  Congress :  And  provided  further. 
That  such  approval  shall  not  be  construed  to  alter 
or  to  eliminate  the  procedures  for  consultation, 
advice,  and  recommendation  provided  in  sections 
1-1001  to  1-1013.  Such  loans  shall  be  in  addition  to 
any  other  loans  heretofore  or  hereafter  made  to  the 
Commissioners  for  any  other  purpose,  and  when  ad- 
vanced shall  be  deposited  in  full  in  the  Treasury 
of  the  United  States  to  the  credit  of  the  Highway 
Fund. 

(b)  The  loans  authorized  under  this  section,  or 
any  parts  thereof,  shall  be  advanced  to  the  Com- 
missioners on  their  requisitions  therefor,  shall  be 
available  to  the  Commissioners  for  carrying  out  the 
said  construction  program,  and  shall  be  available 
until  expended. 

(c)  Any  loan  advanced  pursuant  to  this  section 
shall  be  repaid  to  the  Secretary  of  the  Treasury  in 
substantially  equal  annual  payments,  including 
principal  and  interest,  within  a  period  of  thirty 
years  beginning  on  July  1  of  the  second  fiscal  year 
following  the  date  on  which  each  such  advance  is 
credited  to  the  Highway  Fund:  Provided,  That  the 
Commissioners  may,  in  their  discretion,  make  re- 
payments in  larger  amounts  at  any  time  during  the 
life  of  any  such  loan.  Interest  on  such  loans  shall 
begin  to  accrue  as  of  the  dates  the  respective  ad- 
vancements are  credited  to  the  Highway  Fund. 

(d)  Loans  advanced  pursuant  to  this  section  dur- 
ing any  six-month  period  (beginning  with  the  six- 
month  period  ending  December  31,  1954)  shall  be  at 
a  rate  of  interest  determined  by  the  Secretary  of 
the  Treasury  as  of  the  beginning  of  such  period, 
which,  in  his  judgment,  would  reflect  the  cost  of 
money  to  the  Treasury  for  borrowings  at  a  ma- 
turity approximately  equal  to  one-half  of  the  period 
of  time  the  loan  is  outstanding. 

(e)  Moneys  for  the  payments  to  the  United  States 
Treasury  herein  required  shall  be  included  in  the 
budget  estimates  of  the  Commissioners  and  shall 
be  payable  from  the  Highway  Fund.  (May  18,  1954, 
68  Stat.  110,  ch.  218,  title  IV,  §  402.) 

Cross  Reference 

Commissioners'  authority  to  make  regulations,  see 
§  43-1618« 

Chapter  2.— LAND  FOR  STREETS 

Sec. 

7-213a.  Compensation  of  jurors  in  eminent  domain  cases. 

§7-201  [25:51].  Commissioners  may  open,  extend,  or 
widen  streets,  avenues,  roads,  or  highways  ac- 
cording to  permanent  system  of  highways — Dam- 
age&  and  costs  assessed  as  benefits — Damages  and 
costs  paid  from  revenues  of  District — Repaid  from 
assessments. 

Cross  Reference 
For  authority  of  Commissioners  to  use  squares  354  and 
355  and  certain  water  frontage  for  Southwest  Freeway 


and  redevelopment  of  Southwest  area,  see  act  of  August 
28,  1958,  Pub.  L.  85-821. 

§  7-213  [25:  63].  Repealed.  July  30,  1951,  effective  July 
30, 1951,  65  Stat.  126,  ch.  248,  §  1. 

Section  relating  to  compensation  of  Jurors  in  eminent 
domain  cases  now  covered  by  §  7-2 13a. 

§  7-213a.  Compensation  of  jurors  in  eminent  domain 
cases. 

In  all  eminent  domain  cases  instituted  by  or  on 
behalf  of  the  District  of  Columbia,  each  juror  shall 
receive  as  compensation  for  his  services  the  sum  of 
$10  per  day  for  every  day  necessarily  employed  in 
the  performance  of  his  duties.  (July  30,  1951,  65 
Stat.  126,  ch.  248.  §  2.) 

Chapter  3.— ALLEYS  AND  MINOR  STREETS 

§7-301  [25:  72].  Alleys  and  minor  streets  opened,  ex- 
tended, widened,  or  straightened  by  Commis- 
sioners— Conditions — Petition  of  landowners — 
Minor  street  defined. 

NOTES  TO  DECISIONS 

Voluntary  Dedication 

Statute  authorizing  Commissioners  of  the  District  of 
Columbia  to  open,  extend,  widen,  or  straighten  alleys  and 
minor  streets  subject  to  certain  conditions  has  no  appli- 
cation to  a  voluntary  dedication  of  realty  accepted  by 
the  commissioners  under  authority  of  law  for  the  widening 
of  an  alley.  Barnard  et  al.  v.  The  Commissioners  of  the 
District  of  Columbia  (1957,  100  U  S.  App.  D.  C  404, 
246  F.  2d  685) 

§7-303  [25:  74].  Alleys  may  be  closed  on  dedication  of 
new  ones — Application  of  property  owners — Fu- 
ture ownership  of  closed  alleys — Plats  recorded^ 

NOTES  TO  DECISIONS 

"Authority  To  Accept  Dedication  of  Alley," 
Construed 

The  quoted  words  in  statute  providing  that  "The  said 
commissioners  are  authorized  to  accept  the  dedication  of 
an  alley  or  alleys"  and  in  connection  therewith  to  close 
any  existing  alley  or  alleys  in  the  square  or  block  in  which 
such  dedication  is  made  "upon  the  application  of  the 
owners  of  all  the  property  abutting  on  such  existing  alley 
or  alleys,"  are  not  to  be  read  as  subject  to  the  phrase 
"upon  the  application  of  the  owners  of  all  the  property 
abutting  on  such  existing  alley  or  alleys."  Barnard  et  al. 
V  The  Commissioners  of  the  District  of  Columbia  (1957 
100  U.  S.  App.  D  C.  404,  246  F.  2d  685) . 

Authority  To  Accept  Land  for  Widening  of  Alley 
Commissioners  of  the  District  of  Columbia  were  author- 
ized to  accept  from  owner  certain  realty  for  the  widening 
of  an  alley  though  owners  of  property  abutting  on  the 
other  side  of  the  alley  in  question  objected  to  the  widen- 
ing  of  the  alley.  Barnard  et  al.  v  The  Commissioners  of 
the  District  of  Columbia  (1957.  100  U.  S.  App.  D.  C  404 
246  F.  2d  685), 

BxnLDiNG  Permits 
Where  building  permits  granted  by  Commissioners  of 
the  District  of  Columbia  were  for  lots  abutting  a  portion 
of  alley  which,  after  acceptance  of  dedication  of  realty 
for  widening  of  the  alley,  was  30  feet  wide  and  with  such 
width,  extended  to  and  opened  on  a  street,  the  granting 
of  the  permits  was  not  contrary  to  Zoning  Commission's 
regulations  providing  that  no  dwelling  or  other  building 
to  be  used  for  habitation  shall  be  erected  on  an  alley  lot 
unless  portion  of  alley  abutting  such  lot  is  30  or  more 
feet  in  width  and,  with  such  width,  extends  to  and  opens 
on  a  street.  Barnard  et  al  v  The  Commissioners  of  the 
District  of  Columbia  (1957.  100  U,  S  App  D,  C.  404,  246 
F.  2d  685). 
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§  7-322  [25:  89].  Repealed.   July  30,  1951,  eflfective  July 
30,  1951,  65  Stat.  126,  ch.  248,  §  1. 
Section  relating  to  compensation  of  Jurors  in  eminent 
domain  cases  now  covered  by  §  7-2 13a. 

Chapter  5.— BRIDGES,  VIADUCTS,  AND  SUBWAYS 

§7-501  [12:  51].  Control  of  bridges  vested  in  Commis- 
sioners of  the  District  of  Columbia — Except  Aque- 
duct Bridge. 

Transfer  of  Functions 

See  note  under  section  7-101  concerning  the  Depart- 
ment of  Highways,  and  the  Department  of  Sanitary 
Engineering. 

Chapter  6.— REPAIR  AND  CONSTRUCTION 

Sec. 

7-604a.  Removal  of  street  railway  tracks — Provision  for 
paving. 

§7-601  [12:  71].  Repairs  to  streets,  avenues,  alleys,  or 
sewers — Public  notice — Lowest  responsible  bidder 
to  be  accepted — Rejection  of  bids — Subdivision  of 
contracts. 

Transfer  of  Functions 

See  note  under  section  7-101  concerning  the  Depart- 
ment of  Highways. 

§7-603  [12:  73].  Pavement  to  be  of  best  known  mate- 
rials— Bond  of  contractors — Liability  for  repairs. 

No  pavement  shall  be  accepted  nor  any  pavement 
laid  except  that  of  the  best  material  of  its  kind 
known  for  that  purpose,  laid  in  the  most  substantial 
manner;  and  good  and  sufiQcient  bonds  to  the  Dis- 
trict of  Columbia  shall  be  required  (except  when 
otherwise  provided  by  section  1-805)  from  the  con- 
tractors in  a  penal  sum  of  not  less  than  twenty-five 
per  centum  of  the  amount  of  the  contract  with  sure- 
ties or  a  surety  company  to  be  approved  by  the 
Commissioners  of  the  District  of  Columbia  guaran- 
teeing that  the  terms  of  the  contract  shall  be  strictly 
and  faithfully  performed  to  the  satisfaction  of  said 
commissioners;  that  the  contractors  shall  promptly 
make  payments  to  all  persons  supplying  them  labor 
and  materials  in  the  prosecution  of  the  work  pro- 
vided for  in  such  contracts ;  and  that  such  work  shall 
be  kept  in  repair  for  a  period  of  one  year  from  the 
date  of  completion  of  said  work;  and  where  repairs 
are  necessary  during  the  four  years  following  the 
said  one  year  period  due  to  inferior  work  or  defec- 
tive materials,  such  repairs  shall  be  made  at  the 
expense  of  the  contractor,  and  the  bond  furnished 
by  the  contractor  shall  be  liable  for  such  expense. 
(As  amended  Aug.  3,  1951,  65  Stat.  166,  ch.  292,  §  1.) 

Compiler's  Note 
This  provision,  similar  to  those  previously  enacted 
respecting  repairs  necessary  over  a  flve-year  period  due 
to  inferior  work  and  defective  materials,  was  repeated 
in  the  act  of  Aug.  3,  1951,  except  the  last  clause  reading: 
"but  no  cash  retent  to  guarantee  such  repair  shall  be  held 
or  required  on  such  contracts.",  which  was  not  reenacted. 

Repeated 

A.ct  August  6,  1958,  72  Stat.  509,  Pub.  L.  85-594,  §  1, 

Act  June  27,  1957,  71  Stat.  204,  Pub.  L.  85-61,  §  1  = 

Act  June  29,  1956,  70  Stat  451,  ch.  479,  §  Ic 

Act  July  5,  1955,  69  Stat.  259,  ch,  272,  §  1 

Act  July  1,  1954,  68  Stat,  372,  ch.  449,  §  1« 

Act  July  31,  1953,  67  Stat.  290,  ch.  299,  §  1. 

Act  July  5,  1952.  66  Stat.  385.  ch.  576,  §  1. 


§7-604  [12:74].  Payments — Railway  companies  to  pay 
portion  of  cost — Penalty  for  refusal. 

The  cost  of  laying  down  said  pavement,  sewers, 
and  other  works,  or  of  repairing  the  same,  shall  be 
paid  for  in  the  following  proportions  and  manner, 
to  wit:  The  United  States  shall  pay  one-half  of  the 
cost  of  all  work  done  under  the  provisions  of  this 
section,  except  as  hereinafter  provided,  which  pay- 
ment shall  be  credited  as  part  of  tl^.e  fifty  per 
centum  which  the  United  Ctates  contributes  to- 
ward the  expenses  of  the  District  of  Columbia 
for  that  year;  and  all  payments  shall  be  made 
by  the  Secretary  of  the  Treasury  on  the  war- 
rant or  order  of  the  Commissioners  of  the  District 
of  Columbia  or  a  majority  thereof,  in  such  amounts 
and  at  such  times  they  may  deem  safe  and  proper 
in  view  of  the  progress  of  the  work:  Provided,  That 
the  Capital  Transit  Company  herein  provided  for 
shall  bear  the  entire  cost  of  paving,  repairs,  or  re- 
placements incident  to  track  repairs,  replacements, 
or  changes  made  at  a  time  when  the  street  or  bridge 
is  not  being  paved,  and  shall  bear  one-half  the  cost 
of  other  paving,  repaying,  or  maintenance  of  paving 
between  its  track  and  for  two  feet  outside  the  outer 
rails,  and  shall  bear  the  excess  cost  of  construction 
and  maintenance  of  public  bridges  due  to  the  exist- 
ence or  installation  of  its  tracks  on  such  bridges: 
Provided  further.  That  nothing  herein  contained 
shall  relieve  said  Capital  Transit  Company  from 
liability  for  street  paving  as  owner  of  real  estate 
apart  from  right  of  way  occupied  by  its  tracks  as 
provided  by  section  7-612;  and  if  such  company 
shall  fail  or  refuse  to  pay  the  sum  due  from  them 
in  respect  of  the  work  done  by  or  under  the  orders 
of  the  proper  officials  of  said  District,  the  Com- 
missioners of  the  District  of  Columbia  shall  issue 
certificates  of  indebtedness  against  the  property, 
real  or  personal,  of  such  railway  company,  which 
certificates  shall  bear  interest  at  the  rate  of  ten 
per  centum  per  annum  until  paid,  and  which,  until 
they  are  paid,  shall  remain  and  be  a  lien  upon  the 
property  on  or  against  which  they  are  issued  to- 
gether with  the  franchise  of  said  company;  and  if 
the  said  certificates  are  not  paid  within  one  year, 
the  said  Commissioners  of  the  District  of  Columbia 
may  proceed  to  sell  the  property  against  which  they 
are  issued,  or  so  much  thereof  as  may  be  necessary 
to  pay  the  amount  due,  such  sale  to  be  first  duly 
advertised  daily  for  one  week  in  some  newspaper 
published  in  the  city  of  Washington,  and  to  be  at 
public  auction  to  the  highest  bidder.  When  street 
railways  cross  any  street  or  avenue,  the  pavement 
between  the  tracks  of  such  railway  shall  conform 
to  the  pavement  used  upon  such  street  or  avenue, 
and  the  companies  owning  these  intersecting  rail- 
roads shall  pay  for  such  pavements  in  the  same 
manner  and  proportion  as  required  of  other  rail- 
way companies  under  the  provisions  of  this  section. 
(June  11,  1878,  20  Stat.  106,  ch.  180,  §5;  Jan.  14, 
1933,  47  Stat.  759,  ch.  10,  §  3.) 

^         Reference  in  Text 
Capital  Transit  Company,  referred  to  in  the  text  has 
now  been  succeeded  by  the  D  C.  Transit  Company = 
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Compilers'  Note 

This  section  was  recompiled  following  the  decision  of 
the  Court,  in  Fisher  v.  CapHal  Transit  Corp.  (1957,  100 
U.  S.  App.  D.  C.  385,  246  F.  2d  666) .  The  original  text  of 
the  sections  of  the  law  from  which  the  above  section  was 
recompiled  reads  as  follows : 

The  cost  of  laying  down  said  pavement,  sewers,  and 
other  works,  or  of  repairing  the  same,  shall  be  paid 
for  in  the  following  proportions  and  manner,  to  wit: 
When  any  street  or  avenue  through  which  a  street-railway 
runs  shall  be  paved,  such  railway  company  shall  bear  all 
of  the  expense  for  that  portion  of  the  work  lying  be- 
tween the  exterior  rails  of  the  tracks  of  such  roads,  and 
for  a  distance  of  two  feet  from  and  exterior  to  such  track 
or  tracks  on  each  side  thereof,  and  of  keeping  the  same 
in  repair;  but  the  said  railway  companies,  having  con- 
formed to  the  grades  established  by  the  Commissioners, 
may  use  such  cobblestone  or  Belgian  blocks  for  paving 
their  tracks,  or  the  space  between  their  tracks,  as  the 
Commissioners  may  direct;  the  United  States  shall  pay 
one-half  of  the  cost  of  all  work  done  under  the  provisions 
of  this  section,  except  that  done  by  the  railway  com- 
panies, which  payment  shall  be  credited  as  part  of  the  fifty 
per  centum  which  the  United  States  contributes  toward 
the  expenses  of  the  District  of  Columbia  for  that  year; 
and  all  payments  shall  be  made  by  the  Secretary  of  the 
Treasury  on  the  warrant  or  order  of  the  Commissioners 
of  the  District  of  Columbia  or  a  majority  thereof,  in 
such  amounts  and  at  such  times  they  may  deem  safe  and 
proper  in  view  of  the  progress  of  the  work:  That  if 
any  street  railway  company  shall  neglect  or  refuse  to 
perform  the  work  required  by  this  act,  said  pavement 
shall  be  laid  between  the  tracks  and  exterior  thereto  of 
such  railway  by  the  District  of  Columbia;  and  if  such 
company  shall  fail  or  refuse  to  pay  the  sum  due  from 
them  in  respect  of  the  work  done  by  or  under  the  orders 
of  the  proper  officials  of  said  District  in  such  case  of  the 
neglect  or  refusal  of  such  railway  company  to  perform 
the  work  required  as  aforesaid,  the  Commissioners  of 
the  District  of  Columbia  shall  issue  certificates  of  indebt- 
edness against  the  property,  real  or  personal,  of  such 
railway  company,  which  certificates  shall  bear  interest 
at  the  rate  of  ten  per  centum  per  annum  until  paid, 
and  which,  until  they  are  paid,  shall  remain  and  be  a 
lien  upon  the  property  on  or  against  which  they  are 
issued  together  with  the  franchise  of  said  company;  and 
if  the  said  certificates  are  not  paid  within  one  year,  the 
said  Commissioners  of  the  District  of  Columbia  may  pro- 
ceed to  sell  the  property  against  which  they  are  issued 
or  so  much  thereof  as  may  be  necessary  to  pay  the  amount 
due,  such  sale  to  be  first  duly  advertised  daily  for  one 
week  in  some  newspaper  published  in  the  city  of  Wash- 
ington, and  to  be  at  public  auction  to  the  highest  bidder. 
When  street  railways  cross  any  street  or  avenue,  the  pave- 
ment between  the  tracks  of  such  railway  shall  conform 
to  the  pavement  used  upon  such  street  or  avenue,  and 
the  companies  owning  these  intersecting  railroads  shall 
pay  for  such  pavements  in  the  same  manner  and  pro- 
portion as  required  of  other  railway  companies  under 
the  provisions  of  this  section.  (Portion  of  section  5,  act 
June  11,  1878,  20  Stat.  106,  ch.  180.) 

That  all  provisions  of  law  making  it  incumbent  upon 
any  street  railway  company  to  bear  the  expense  of  police- 
men at  street  railway  crossings  and  intersections,  the 
laying  of  new  pavement,  the  making  of  permanent  im- 
provements, renewals,  or  repairs  to  the  pavement  of 
streets  and  public  bridges,  and  the  permanent  improve- 
ments, renewals,  or  repairs  to  public  bridges  over  which 
the  streetcar  lines  operate,  are  hereby  repealed,  such  re- 
peal to  be  effective  on  the  date  the  unification  herein 
authorized  becomes  operative:  Provided,  That  the  Capital 
Transit  Company  herein  provided  for  shall  bear  the  entire 
cost  of  paving,  repairs,  or  replacements  incident  to  track 
repairs,  replacements,  or  changes  made  at  a  time  when 
the  street  or  bridge  is  not  being  paved,  and  shall  bear 
one-half  the  cost  of  other  paving,  repaving  or  main- 
tenance of  paving  between  its  track  and  for  two  feet 
outside  the  outer  rails,  and  shall  bear  the  excess  cost  of 
construction  and  maintenance  of  public  bridges  due  to 
the  existence  or  installation  of  its  tracks  on  such  bridges: 


Provided  further,  That  nothing  herein  contained  shall 
relieve  said  Capital  Transit  Company  from  liability  for 
street  paving  as  owner  of  real  estate  apart  from  right  of 
way  occupied  by  its  tracks  as  provided  by  section  8  of 
the  Act  of  Congress  entitled  "An  Act  making  appropria- 
tions to  provide  for  the  expenses  of  the  government  of 
the  District  of  Columbia  for  the  fiscal  year  ending  June 
30,  1917,  and  for  other  purposes,"  approved  September 
1,  1916,  as  amended  to  date.  (Jan.  14,  1933,  47  Stat.  759, 
ch.  10,  §  3.) 

Notes  to  Decisions 

Duty  of  Transit  Company  To  Repair  Tracks 

Transit  Company  in  the  District  of  Columbia  owed  no 
duty  to  pedestrians  to  inspect,  maintain,  and  repair  its 
tracks  and,  therefore,  was  not  liable  for  personal  injuries 
sustained  by  pedestrian  who,  while  crossing  street,  fell 
when  he  caught  his  foot  in  hole  located  in  or  near  street- 
car tracks  or  for  resulting  loss  of  consortium  to  pedes- 
trian's wife.  Fisher  v.  Capital  Transit  Co.  (1957,  100  U.  S. 
App.  D.  C.  385,  246  F.  2d  666). 

Congress,  in  authorizing  formulation  of  the  Capital 
Transit  Company  in  the  District  of  Columbia,  intended 
to  impose  only  ultimate  financial  cost,  as  distinguished 
from  legal  duty  of  street  maintenance,  upon  the  com- 
pany. Id. 

§  7-604a.  Removal  of  street  railway  tracks — Provision 
for  paving. 

Hereafter  when  any  Capital  Transit  Company 
street  railway  operation  shall  have  been  ordered 
abandoned  by  the  Public  Utilities  Commission  of  the 
District  of  Columbia  and  the  Commissioners  of  the 
District  of  Columbia  shall  have  ordered  the  removal 
of  abandoned  tracks,  the  Capital  Transit  Company 
shall  pay  the  entire  cost  of  removing  such  aban- 
doned tracks  and  regarding  the  track  area,  and,  if 
the  street  or  bridge  in  which  the  said  tracks  have 
been  ordered  abandoned  is  not  being  paved,  the 
Capital  Transit  Company  shall  pay  the  entire  cost 
of  paving  the  abandoned  track  areas,  which  cost, 
however,  shall  not  exceed  the  cost  of  repaving  such 
abandoned  track  areas  with  the  type,  character,  and 
thickness  of  the  paving  of  the  adjacent  roadway 
left  in  place,  and,  if  the  roadway  of  the  street  or 
bridge  is  being  paved  at  the  time  of  removal  of  said 
abandoned  tracks,  the  Capital  Transit  Company 
shall  pay  one-half  of  the  actual  cost  of  paving  the 
abandoned  track  areas,  irrespective  of  whether  the 
paving  is  of  the  type,  character,  and  thickness  as 
that  existing  at  the  time  of  said  removal.  The 
Commissioners  of  the  District  are  authorized  to 
settle  in  conformity  with  the  principles  herein  set 
forth,  any  claims  it  now  has,  or  in  the  future  may 
have,  for  the  paving  of  abandoned  track  areas,  upon 
such  terms  and  conditions  as  to  time  of  payment  or 
payments  as  the  Commissioners  may  determine. 
(July  1.  1941,  55  Stat.  533,  ch.  271.) 

§  7-614.  Repealed.  August  15,  1956,  70  Stat.  602,  ch.  669, 
§  10  (b). 

Chapter  8.— REMOVAL  OF  SNOW  AND  ICE 

§  7-801  [19:  71].  Snow  and  ice  to  be  removed  from  side- 
walks within  fire  limits  by  owner  or  occupant  of 
abutting  property. 

NOTES  TO  DECISIONS 

Discretion  of  Trial  Judge 
In  suit  for  injuries  sustained  by  pedestrian  in  fall  on 
snow  and  ice  accumulated  on  sidewalk  running  before 
building  in  control  of  defendant,  competent  evidence  of 
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conditions  wrought  by  weather  in  city  generally  should  be 
received,  but  trial  judge  has  discretion  in  fixing  limits  for 
such  testimony  and  it  may  not  be  said,  as  a  matter  of  law, 
that  he  may  not  confine  such  testimony  as  to  particular 
streets  to  those  within  vicinity  of  scene  of  accident. 
Campbell  v.  District  of  Columbia  (1957,  100  U.  S.  App.  D.  C. 
120,  243  F.  2d  226). 

District's  Liability  for  Dangerous  Sidewalk  on  Federal 

Property 

Even  though  the  Snow  Removal  Act  makes  it  duty  of 
Director  of  National  Park  Service  to  remove  snow  and  ice 
from  sidewalks  in  front  of  or  around  reservation  owned 
by  United  States  and  even  though  the  sidewalk  on  which 
plaintiff  fell  was  part  of  public  sidewalk  surrounding  a 
federally  owned  reservation  on  which  was  situated  the 
Municipal  Court  buildings,  the  District  of  Columbia  was 
nevertheless  liable  for  pedestrian's  injuries  in  fall  due  to 
dangerous  and  unusual  sidewalk  formations  of  snow  and 
ice  of  which  District  had  actual  or  constructive  notice 
for  a  reasonable  period  of  time.  Campbell  v.  District  of 
Columbia  (1957,  153  F.  Supp.  730). 

Essential  Elements  for  Recovery 
Essential  elements,  for  recovery  against  District  of  Co- 
lumbia for  injuries  sustained  in  fall  on  icy  sidewalk  run- 
ning before  buildings  under  control  of  District,  are  that 
formations  which  caused  or  contributed  to  injuries  were 
of  such  size  or  location  as  to  be  dangerous  and  unusual 
in  some  way  other  than  original  slipperiness  caused  by 
weather  conditions  and  that  District  had  actual  or  con- 
structive notice  of  particular  condition  and  reasonable 
period  of  time  in  which  to  remove  formations  so  as  to 
make  sidewalk  reasonably  safe  for  travel.  Campbell  v. 
District  of  Columbia  (1957,  100  U.  S.  App.  D.  C.  120,  243  F. 
2d  226) . 

To  recover  for  injuries  sustained  in  sidewalk  fall,  for 
alleged  negligence  in  failing  to  remove  ice  and  snow, 
against  person  in  control  of  abutting  building,  plaintiff 
is  not  required  to  show  that  formations  of  ice  and  snow 
complained  of  are  entirely  unique  and  that  similar  ones 
exist  nowhere  in  city.  Id. 

Extent  of  Clearance 

Under  the  statute  making  it  the  duty  of  person  con- 
trolling building  fronting  on  sidewalk  to  remove  snow 
from  so  much  of  walk  as  in  front  of  building,  clearing 
snow  from  about  half  width  of  sidev/alk  after  heavy 
snowfall  was  sufficient.  Smith  v.  District  of  Columbia 
(1951,  89  U.  S.  App.  D.  C.  7,  189  F.  2d  671). 

Liabilitt 

District  of  Columbia  snow  removal  statute  did  not 
2hange  or  add  to  basic  liability  of  District  Government 
with  respect  to  safe  conditions  on  public  streets.  Smith 
V.  District  of  Columbia  (1951,  89  U.  S.  App.  D.  C.  7,  189 
P.  2d  671). 

Sufficiency  of  Evidence 

In  action  again-^t  District  of  Columbia  for  injuries  sus- 
tained by  plaintiff  in  fall  on  icy  sidewalk  running  in  front 
of  building  owned  or  controlled  by  District,  there  was  suf- 
ficient evidence  for  jury  to  find  that  four-inch  snow  which 
had  fallen  on  two  previous  days  had  been  trampled  into 
ice  knobs  by  passing  pedestrians  at  least  24  hours  or 
longer  before  plaintiff  fell  and  that  District  which  main- 
tained seven-man  force  in  building  charged  with  remov- 
ing such  condition  had  notice  thereof.  Campbell  v.  Dis- 
trict of  Columbia  (1957,  100  U.  S.  App.  D.  C.  120,  243  F.  2d 
226). 

§7-802  [19:  71].  Removal  by  Commissioners  from  walks 
adjacent  to  public  buildings — Making  safe  with 
sand  or  ashes. 

Reorganization  Order  No.  28  of  the  Board  of  Commis- 
sioners dated  April  3,  1953,  established  a  Department  of 
Sanitary  Engineering  headed  by  a  Director.  The  new 
department  is  to  perform  sanitary  engineering  services 
and  operations  for  the  District  including  the  collection  of 
waste  material  and  including  snow  removal.  The  office  of 
Water  Registrar  and  the  previously  existing  Department 


of  Sanitary  Engineering  were  abolished  and  their  func- 
tions transferred  to  the  new  department.  The  order  was 
issued  pursuant  to  Reorganization  Plan  No.  5  of  1952.  The 
order  and  plan  are  set  out  in  the  appendix  to  Title  1. 

NOTES  TO  DECISIONS 

Discretion  of  Trial  Jttuge 

In  suit  for  injuries  sustained  by  pedestrian  in  fall  on 
snow  and  ice  accumulated  on  sidewalk  running  before 
building  in  control  of  defendant,  competent  evidence  of 
conditions  wrought  by  weather  in  city  generally  should  be 
received,  but  trial  judge  has  discretion  in  fixing  limits  for 
such  testimony  and  it  may  not  be  said,  as  a  matter  of  law, 
that  he  may  not  confine  such  testimony  as  to  particular 
streets  to  those  within  vicinity  of  scene  of  accident. 
Campbell  v.  District  of  Columbia  (1957,  100  U.  S.  App.  D.  C, 
120,  243  F.  2d  226). 

District's  Liability  for  Dangerous  Sidewalk  on  Federal 

Property 

Even  though  the  Snow  Removal  Act  makes  it  duty  of 
Director  of  National  Park  Service  to  remove  snow  and  ice 
from  sidewalks  in  front  of  or  around  reservation  owned 
by  United  States  and  even  though  the  sidewalk  on  which 
plaintiff  fell  was  part  of  public  sidewalk  surrounding  a 
federally  owned  reservation  on  which  was  situated  the 
Municipal  Court  buildings,  the  District  of  Columbia  was 
nevertheless  liable  for  pedestrian's  injuries  in  fall  due  to 
dangerous  and  unusual  sidewalk  formations  of  snow  and 
ice  of  which  District  had  actual  or  constructive  notice 
for  a  reasonable  period  of  time.  Campbell  v.  District  of 
Columbia  (1957,  153  F.  Supp.  730). 

Effect  of  Appellate  Courts  Decision  on  Retrial 

Where  Court  of  Appeals  found,  in  action  against  Dis- 
trict of  Columbia  for  injuries  sustained  by  plaintiff  in 
fall  on  icy  sidewalk  in  front  of  one  of  the  Municipal  Court 
buildings,  that  there  was  sufficient  evidence  for  jury  to 
find  that  District  had  notice  of  condition  of  sidewalk, 
apart  from  statute  which  makes  it  duty  of  District  to 
remove  ice  from  sidewalks  adjacent  to  its  buildings, 
question  of  notice  would  not  be  considered  on  motion  for 
judgment  notwithstanding  verdict  in  second  trial,  where- 
in evidence  was  substantially  the  same,  even  if  Court  of 
Appeals  had  erred  factually  in  finding  that  sidewalk  was 
adjacent  to  building  owned  or  controlled  by  District 
rather  than  adjacent  to  federal  reservation  owned  by 
United  States.  Campbell  v.  District  of  Columbia  (1957, 
153  F.  Supp.  730) . 

Essential  Elements  for  Recovery 
Essential  elements,  for  recovery  against  District  of 
Columbia  for  injuries  sustained  in  fall  on  icy  sidewalk 
running  before  buildings  under  control  of  District,  are 
that  formations  which  caused  or  contributed  to  injuries 
were  of  such  size  or  location  as  to  be  dangerous  and 
unioisual  in  some  way  other  than  original  slipperiness 
caused  by  weather  conditions  and  that  District  had 
reasonable  period  of  time  in  which  to  remove  formations 
actual  or  constructive  notice  of  particular  condition  and 
so  as  to  make  sidewalk  reasonably  safe  for  travel. 
Campbell  v.  District  of  Columbia  (1957,  100  U.  S.  App. 
D.  C.  120,  243  F.  2d  226) . 

To  recover  for  injuries  sustained  in  sidewalk  fall,  for 
alleged  negligence  in  failing  to  remove  ice  and  snow, 
against  person  in  control  of  abutting  building,  plaintiff 
is  not  required  to  show  that  formations  of  ice  and  snow 
complained  of  are  entirely  unique  and  that  similar  ones 
exist  nowhere  in  city.  Id. 

Evidence 

In  pedestrian's  suit  against  District  of  Columbia  for 
injuries  sustained  when  she  slipped  on  ice  and  snow  on 
sidewalk  running  in  front  of  building  under  control  of 
District,  in  view  of  fact  that  pedestrian  failed  to  offer 
evidence  of  conditions  naturally  prevailing  on  sidewalks 
anywhere  in  city  at  time,  she  could  not  successfully  com- 
plain on  appeal  of  trial  court's  ruling  that  such  evidence 
had  to  relate  to  radius  of  one  block  from  locale  of  accident. 
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Campbell  v.  District  of  Columbia  (1957,  100  U.  S.  App. 
D.  C.  120,  243  F.  2d  226) . 

Instructions 

In  action  against  District  of  Columbia  for  injuries 
sustained  by  pedestrian  in  fall  on  icy  sidewalk  running 
in  front  of  building  controlled  by  District,  court  com- 
mitted prejudicial  error  in  failing  to  charge  subitance 
of  pedestrian's  requested  instruction  that,  if  jury  found 
that  icy  condition  had  existed  such  time  that  District 
had  actual  or  constructive  notice  thereof,  liability  for 
negligence  could  be  imposed  for  failing  to  treat  the 
previously  dangerous  condition,  though  new  snow  and 
sleet  had  aggravated  it,  though  tendered  instruction  was 
required  to  be  modified  slightly.  Campbell  v.  District  of 
Columbia  (1957,  100  U.  S.  App.  D.  C.  120,  243  F.  2d  226). 

Instructions  to  Jury 

Where  District  of  Columbia  opposed  instruction  on 
statute,  which  makes  it  duty  of  District  to  remove  ice 
from  sidewalk,  District  withdrew  instruction  prepared  on 
assumption  that  it  would  call  witnesses  to  show  that 
efforts  had  been  made  to  cope  with  snow  storm,  and  after 
withdrawal  of  pedestrian's  requested  instruction,  District 
did  not  ask  to  reopen  case  for  purposes  of  calling  wit- 
nesses, and  there  was  no  basis  for  belief  that  such  request 
would  have  been  denied,  District  was  not  entitled  to  new 
trial  on  ground  that  it  was  unaware  that  statute  would 
not  be  element  in  case  until  it  was  too  late  for  it  to  call 
its  witnesses.  Campbell  v.  District  of  Columbia  (1957, 
153  F.  Supp.  730) . 

Liability 

District  of  Columbia  snow  removal  statute  did  not 
change  or  add  to  basic  liability  of  District  Government 
with  respect  to  safe  conditions  on  public  streets.  Smith 
V.  District  of  Columbia  (1951,  89  U.  S.  App.  D.  C.  7,  189 
F.  2d  671). 

Notice 

If  District  of  Columbia  has  notice  of  dangerous  icy 
condition  on  sidewalk  adjacent  to  building  which  it 
maintains,  it  may  be  liable  for  negligence  to  one  injured 
because  of  such  condition,  though  new  snow  and  sleet 
had  aggravated  the  condition.  Campbell  v.  District 
of  Columbia  (1957,  100  U.  S.  App.  D.  C.  120,  243  F.  2d  226) . 

Reasonably  Safe 

Under  statute  requiring  Commissioners  of  the  District 
of  Columbia  within  first  eight  hours  after  daylight  after 
ceasing  of  any  fall  of  snow  or  sleet  to  clear  sidewalks  so 
as  to  make  them  reasonably  safe.  District  does  not  have 
to  render  condition  absolutely  harmless.  Campbell  v. 
District  of  Columbia  (1957,  100  U.  S.  App.  D.  C.  120,  243 
F.  2d  226). 

Sufficiency  of  Evidence 

In  action  against  District  of  Columbia  for  injuries  sus- 
tained by  plaintiff  in  fall  on  icy  sidewalk  running  in 
front  of  building  owned  or  controlled  by  District,  there 
was  sufficient  evidence  for  jury  to  find  that  four-inch 
snow  which  had  fallen  on  two  previous  days  had  been 
trampled  into  ice  knobs  by  passing  pedestrians  at  least 
24  hours  or  longer  before  plaintiff  fell  and  that  District 
which  maintained  seven-man  force  in  building  charged 
with  removing  such  condition  had  notice  thereof. 
Campbell  v.  District  of  Columbia  (1957,  100  U.  S.  App. 
D.  C.  120,  243  F.  2d  226). 

§7-803  [19:73].  Removal  from  sidewalks  adjacent  to 
Federal   buildings — Making  safe   with   sand  or 

NOTES  TO  DECISIONS 

District's  Liability  for  Dangerous  Sidewalk  on 
Federal  Property 

Even  though  the  Snow  Removal  Act  makes  it  duty  of 
Director  of  National  Park  Service  to  remove  snow  and  ice 
from  sidewalks  in  front  of  or  around  reservation  owned  by 
United  States  and  even  though  the  sidewalk  on  which 
plaintiff  fell  was  part  of  public  sidewalk  surrounding  a 
federally  owned  reservation  on  which  was  situated  the 
Municipal  Court  buildings,  the  District  of  Columbia  was 


nevertheless  liable  for  pedestrian's  injuries  in  fall  due  to 
dangerous  and  unusual  sidewalk  formations  of  snow  and 
ice  ot  which  District  had  actual  or  constructive  notice  for 
a  reasonable  period  of  time.  Campbell  v.  District  of  Co- 
lumbia (1957,  153  F.  Supp.  730) . 

Responsibility  for  Removal 
Snow  Removal  Act  does  not  shift  responsibility  for  re- 
moval of  snow  from  streets  and  sidewalks  adjacent  to 
federal  property  from  District  of  Columbia  to  Director  of 
National  Park  Service  in  such  sense  as  to  bar  a  suit  against 
District  for  personal  injuries  sustained  by  pedestrian  in 
fall  on  slippery  sidewalk.  District  of  Columbia  v.  A.  F. 
Campbell  (1958,  103  U.  S.  App.  D.  C.  20,  254  F.  2d  357). 

§7-804  [19:74].  Temporary  use  of  sand  and  ashes. 

NOTES  TO  DECISIONS 

Discretion  of  Trial  Judge 
In  suit  for  injuries  sustained  by  pedestrian  in  fall  on 
snow  and  ice  accumulated  on  sidewalk  running  before 
building  in  control  of  defendant,  competent  evidence  of 
conditions  wrought  by  weather  in  city  generally  should 
be  received,  but  trial  judge  has  discretion  in  fixing  limits 
for  such  testimony  and  it  may  not  be  said,  as  a  matter 
of  law,  that  he  may  not  confine  such  testimony  as  to 
particular  streets  to  those  within  vicinity  of  scene  of 
accident.  Campbell  v.  District  of  Columbia  (1957,  100 
U.  S.  App.  D.  C.  120,  243  F.  2d  226) . 

Essential  Elements  for  Recovery 
Essential  elements,  for  recovery  against  District  of 
Columbia  for  injuries  sustained  in  fall  on  icy  sidewalk 
running  before  buildings  under  control  of  District,  are 
that  formations  which  caused  or  contributed  to  injuries 
were  of  such  size  or  location  as  to  be  dangerous  and 
unusual  in  some  way  other  than  original  slipperiness 
caused  by  weather  conditions  and  that  District  had 
actual  or  constructive  notice  of  particular  condition 
and  reasonable  period  of  time  in  which  to  remove  for- 
mations so  as  to  make  sidewalk  reasonably  safe  for 
travel.  Campbell  v.  District  of  Columbia  (1957,  100  U.S 
App.  D.  C.  120,  243  P.  2d  226). 

To  recover  for  injuries  sustained  in  sidewalk  fall,  for 
alleged  negligence  in  failing  to  remove  ice  and  snow, 
against  person  in  control  of  abutting  building,  plaintiff 
is  not  required  to  show  that  formations  of  ice  and  snow 
complained  of  are  entirely  unique  and  that  similar 
ones  exist  nowhere  in  city.  Id. 

Liability 

District  of  Columbia  snow  removal  statute  did  not 
change  or  add  to  basic  liability  of  District  Government 
with  respect  to  safe  conditions  on  public  streets.  Smith 
v.  District  of  Columbia  (1951,  89  U.  S.  App.  D.  C.  7,  189  F. 
2d  671). 

Sufficiency  of  Evidence 

In  action  against  District  of  Columbia  for  injuries 
sustained  by  plaintiff  in  fall  on  icy  sidewalk  running 
in  front  of  building  owned  or  controlled  by  District, 
there  was  sufficient  evidence  for  jury  to  find  that  four- 
inch  snow  which  had  fallen  on  two  previous  days  had 
been  trampled  into  ice  knobs  by  passing  pedestrians  at 
least  24  hours  or  longer  before  plaintiff  fell  and  that 
District  which  maintained  seven-man  force  in  building 
charged  with  removing  such  condition  had  notice  thereof. 
Campbell  v.  District  of  Columbia  (1957,  100  U.  S.  App. 
D.  C.  120,  243  F.  2d  226) . 

§7-805  [19:75].  Removal  by  Commissioners  upon  de- 
fault by  owner  or  occupant — Expense. 

NOTES  TO  DECISIONS 
Liabilitt 

District  of  Columbia  snow  removal  statute  did  not 
change  or  add  to  basic  liability  of  District  Government 
with  respect  to  safe  conditions  on  public  streets.  Smith 
V.  District  of  Columbia  (1951,  89  U.  S.  App.  D.  C.  7,  189 
F.  2d  671). 
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§7-806  [19:  76].  Suit  for  recovery  of  cost. 

NOTES  TO  DECISIONS 
LiABiLrrT 

District  of  Columbia  snow  removal  statute  did  not 
change  or  add  to  basic  liability  of  District  Government 
with  respect  to  safe  conditions  on  public  streets.  Smith 
V.  District  of  Columbia  (1951,  89  U.  S.  App.  D.  C.  7,  189  F. 
2d  671). 

Chapter  9.— RENTAL  OF  VAULTS  UNDER 
SIDEWALKS 

§7-901  [25: 411].  Authority   conferred  on  Commis- 
sioners. 

The  Commissioners  of  the  District  of  Columbia  are 
authorized  and  directed  to  assess  and  collect  rent 
from  all  users  of  space  occupied  under  the  sidewalks 
and  streets  in  the  District  of  Columbia,  which  said 
space  is  occupied  or  used  in  connection  with  the 
business  of  said  users,  and  such  rent  shall  be  de- 
posited to  the  credit  of  the  Highway  Fund.  (Sept. 
1,  1916,  39  Stat.  716,  ch.  433,  §  7;  May  18,  1954,  68 
Stat.  110,  ch.  218,  §  501.) 

Amendments 

1954 — The  act  of  May  18,  1954,  added  the  words  "and 
such  rent  shall  be  deposited  to  the  credit  of  the  High- 
way Fund"  to  the  end  of  the  section. 

Cross  Reference 
Commissioners'   authority  to   make  regulations,  see 
§  43-1618. 

Chapter  12.— MISCELLANEOUS 

§7-1214.  Streets  to  be  under  or  over  railroad  tracks — 
Cost  of  opening  streets — Maintenance. 

Any  and  all  streets  or  highways  within  the  Dis- 
trict of  Columbia  now  or  hereafter  planned  or  pro- 
jected to  cross  any  line  of  railroad,  other  than  a 
street  railway,  in  the  District  of  Columbia,  which 
may  be  hereafter  opened  to  public  use,  shall  be  lo- 
cated, constructed,  and  maintained  either  beneath 
such  railroad  by  a  suitable  subway,  or  above  the 
same  by  a  suitable  viaduct  bridge  at  such  altitude 
as  will  not  interfere  with  the  free  and  safe  opera- 
tion thereof :  Provided,  however,  That  nothing  here- 
in contained  shall  require  the  location,  construc- 
tion, or  maintenance  of  any  such  street  or  highway 
under  or  above  any  spur,  industrial,  switching  or 
side  track,  or  branch  line  of  any  railroad  unless  the 
Commissioners  of  the  District  of  Columbia  shall  find 
the  same  is  necessary  in  the  public  safety. 

The  cost  and  expense  of  any  project  for  opening 
any  such  street  or  highway  within  the  limits  of  such 
railroad  company's  right-of-way,  including  the  cost 
of  constructing  the  portion  of  any  viaduct  bridge, 
within  said  limits,  shall  be  borne  and  paid  as  follows: 

(1)  The  District  of  Columbia  shall  apply  to  the 
payment  of  such  cost  and  expense  all  Federal  aid 
highway-railway  grade  separation  funds  available 
for  use  by  the  District  of  Columbia  at  the  time  any 
such  project  is  programed  and  all  such  funds  which 
become  available  for  use  on  such  projects  by  the  Dis- 
trict of  Columbia  during  the  construction  of  such 
project: 

(2)  If  such  Federal  aid  highway-railway  grade 
separation  funds  are  insufficient  to  pay  the  cost  and 
expense  of  any  such  project,  the  portion  not  so 


covered  shall  be  paid  one-half  by  the  railroad  com- 
pany, its  successors  and  assigns,  whose  tracks  are 
crossed  and  one-half  by  the  District  of  Columbia: 
Provided,  That  in  no  case  shall  the  obligation  of  the 
railroad  company  affected  exceed  10  per  centum  of 
the  total  cost  and  expense  of  such  project; 

(3)  After  construction,  the  cost  of  maintenance 
shall  be  wholly  borne  and  paid  in  the  case  of  high- 
way overpasses  by  the  District  of  Columbia,  and  in 
the  case  of  highway  underpasses  by  the  railroad 
company,  its  successors  and  assigns,  whose  tracks 
are  crossed;  and 

(4)  The  portions  of  such  streets  planned  or  pro- 
jected as  above  which  lie  within  a  right-of-way 
belonging  to  such  railroad  company  shall  be  dedi- 
cated by  such  company  as  a  public  thoroughfare 
when  the  portions  of  such  street  adjoining  such 
right-of-way  have  been  similarly  dedicated  or 
otherwise  acquired.  (Feb.  28,  1903,  32  Stat.  918,  ch. 
856,  §  10;  May  9,  1941,  55  Stat.  182,  ch.  93,  §  1;  July 
25,  1956,  70  Stat.  638,  ch.  720,  §  1.) 

Amendments 

1956 — Section  1  of  the  act  of  July  25,  1956,  cited  to 
text,  amended  the  necond  sentence  of  the  section  to  read 
as  above  set  out. 

The  act  of  May  9,  1941,  cited  to  text,  added  the  proviso 
in  the  first  sentence. 

Saving  Clauses,  Etc. 

Sections  2  and  3  of  the  act  of  May  9,  1941,  cited  to  text, 
provided : 

Section  2.  Congress  reserves  the  right  to  alter,  amend, 
or  repeal  this  Act. 

Section  3.  If  this  amendatory  act,  or  any  part  thereof, 
shall  be  declared  invalid,  the  act  of  February  28,  1903,  as 
originally  enacted  shall  remain  in  full  force  and  effect 
and  unimpaired  by  this  amendatory  act. 

Cross  Reference 
See  note  to  Section  7-1210. 

§7-1215.  Subways  and  viaducts  to  eliminate  grade 
crossings  authorized  in  discretion  of  Commission- 
ers— Cost. 

(a)  The  Commissioners  of  the  District  of  Colum- 
bia be,  and  they  are  hereby,  authorized  and  directed 
to  construct  viaducts  and  approaches  thereto,  to 
carry  Fern  and  Varnum  Streets  over  the  tracks  and 
right  of  way  of  the  Baltimore  and  Ohio  Railroad 
Company  and  to  construct  a  viaduct  and  approaches 
thereto  to  carry  Eastern  Avenue  over  the  tracks  and 
rights  of  way  of  the  Philadelphia,  Baltimore  and 
Washington  Railroad  Company  and  the  Baltimore 
and  Ohio  Railroad  Company,  in  accordance  with 
plans  and  profiles  of  said  works  to  be  approved  by 
the  said  commissioners:  Provided,  That  one-half  of 
the  total  cost  of  constructing  the  viaduct  and  ap- 
proaches thereto  at  Varnum  Street  and  one-half  of 
the  total  cost  of  constructing  the  viaduct  and  ap- 
proaches thereto  at  Pern  Street  shall  be  borne  and 
paid  by  the  said  Baltimore  and  Ohio  Railroad  Com- 
pany, its  successors  and  assigns,  and  that  one-half 
of  the  total  cost  of  constructing  the  viaduct  and 
approaches  thereto  at  Eastern  Avenue  shall  be  borne 
and  paid  by  the  said  Philadelphia,  Baltimore  and 
Washington  Railroad  Company  and  the  said  Balti- 
more and  Ohio  Railroad  Company,  their  succes- 
sors and  assigns,  in  proportion  to  the  widths  of  their 
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respective  land  holdings,  to  the  collector  of  taxes  of 
the  District  of  Columbia  for  deposit  to  the  credit 
of  the  District  of  Columbia,  and  the  said  half  cost 
shall  be  valid  and  subsisting  liens  against  the  fran- 
chises and  property  of  the  railroad  companies  con- 
cerned and  shall  constitute  a  legal  indebtedness 
against  the  said  railroad  companies  in  favor  of  the 
District  of  Columbia,  and  said  liens  may  be  enforced 
in  the  name  of  the  District  of  Columbia  by  a  bill  in 
equity  brought  by  the  said  commissioners  in  the 
Supreme  Court  of  the  District  of  Columbia,  or  by 
any  other  legal  proceeding  against  the  said  rail- 
road companies:  Provided,  That  no  street  railway 
company  shall  use  the  said  viaduct  or  any  ap- 
proaches thereto  herein  authorized  for  its  tracks 
until  said  companies  shall  have  paid  to  the  collec- 
tor of  taxes  of  the  District  of  Columbia,  a  sum  equal 
to  one-fourth  of  the  total  cost  of  constructing  said 
viaducts  and  approaches,  to  be  applied  to  the  credit 
of  the  District  of  Columbia.  No  limitation  shall  run 
against  claims  made  by  the  District  of  Columbia 
under  the  provisions  of  this  section. 

(b)  For  the  purpose  of  carrying  into  effect  the 
provisions  of  this  section,  the  sum  of  $405,000  is 
hereby  authorized  to  be  appropriated,  payable  in 
like  manner  as  other  appropriations,  for  the  ex- 
penses of  the  government  of  the  District  of  Colum- 
bia, and  the  said  commissioners  are  authorized  to 
expend  such  sum  or  sums  as  may  be  necessary  for 
personal  services,  engineering,  and  incidental  ex- 
penses. The  said  commissioners  are  further  au- 
thorized to  acquire,  out  of  the  appropriation  herein 
authorized,  the  necessary  land,  or  any  portion  of  the 
same,  by  purchase  at  such  price  or  prices  as  in  their 
judgment  they  may  deem  reasonable  and  fair,  or,  in 
their  discretion,  by  condemnation  in  accordance 
with  the  provisions  of  sections  7-202  to  7-215,  under 
a  proceeding  or  proceedings  in  rem  instituted  in  the 
Supreme  Court  of  the  District  of  Columbia:  Pro- 
vided, That  of  the  entire  amount  found  to  be  due 
and  awarded  by  the  jury  as  damages  for,  and  in  re- 
spect of,  the  land  to  be  condemned  to  carry  the 
provisions  of  this  section  into  effect,  plus  the  costs 
and  expenses  of  the  proceeding  or  proceedings  taken 
pursuant  hereto,  not  less  than  onei-half  thereof 
shall  be  assessed  by  the  jury  as  benefits,  the  amounts 
collected  as  benefits  to  be  covered  into  the  Treas- 
ury of  the  United  States  to  the  credit  of  the  Dis- 
trict of  Columbia. 

(c)  Hereafter  the  Commissioners  of  the  District 
of  Columbia  are  authorized,  whenever  in  their  judg- 
ment it  may  be  necessary  for  the  public  safety,  and 
subject  to  appropriations  to  be  made  therefor  by 
Congress,  to  construct  subways  or  viaducts  and 
approaches  thereto,  in  accordance  with  plans  and 
profiles  of  said  works  to  be  approved  by  them,  to 
carry  any  street  or  highway  crossing  at  grade  any 
line  of  railroad  track  or  tracks  in  the  District  of 
Columbia,  or  any  street  or  highway  within  the  Dis- 
trict of  Columbia  now  or  hereafter  planned  or  pro- 
jected to  cross  any  such  line  of  railroad,  under  or 
over  said  track  or  tracks:  Provided,  That  the  total 
cost  of  constructing  any  project  for  such  viaduct  or 


subway  and  approaches  thereto  shall  be  borne  and 
paid  as  follows: 

(1)  The  District  of  Columbia  shall  apply  to  the 
payment  of  the  cost  of  such  project  all  Federal  aid 
highway-railway  grade  separation  funds  available 
for  use  by  the  District  of  Columbia  at  the  time  any 
such  project  is  programed  and  all  such  funds  which 
become  available  for  use  on  such  project  by  the 
District  of  Columbia  during  the  construction  of  such 
projects;  and 

(2)  If  such  Federal-aid  highway-railway  grade 
separation  funds  are  insufficient  to  pay  the  cost  of 
any  such  project,  the  portion  not  so  covered  shall  be 
paid  one-half  by  the  railroad  company,  its  successors 
and  assigns,  whose  tracks  are  crossed  and  one-half 
by  the  District  of  Columbia :  Provided  further.  That 
in  no  case  shall  the  obligation  of  the  railroad  com- 
pany affected  exceed  10  per  centum  of  the  total  cost 
of  such  project:  Provided  further.  That  in  the  event 
the  rights-of-way  of  two  or  more  railroad  companies 
are  so  crossed  said  half  cost  as  herein  provided  shall 
be  paid  by  the  said  railroad  companies,  their  succes- 
sors and  assigns,  in  proportion  to  the  widths  of  their 
respective  landholdings,  but  the  obligations  of  such 
companies  shall  not,  in  the  aggregate,  exceed  10  per 
centum  of  the  cost  of  such  project:  Provided  fur- 
ther. That  after  construction  the  cost  of  mainte- 
nance shall  be  wholly  borne  and  paid  in  the  case 
of  highway  overpasses  by  the  District  of  Columbia, 
and  in  the  case  of  highway  underpasses  by  the  rail- 
road company,  its  successors  and  assigns,  whose 
tracks  are  crossed:  Provided  further.  That  in  the 
event  the  rights-of-way  of  two  or  more  railroad 
companies  are  so  crossed,  the  cost  of  maintenance 
shall  be  borne  and  paid  in  the  case  of  highway  un- 
derpasses by  the  said  railroad  companies,  their  suc- 
cessors and  assigns,  in  proportion  to  the  widths  of 
their  respective  landholdings.  All  provisions  in 
respect  to  the  method  of  payment  and  credit  of  said 
half  cost,  creation  of  a  lien  in  respect  thereto  and 
enforcement  thereof,  conditions  of  use  thereof  by 
street  railway  companies,  and  every  other  kind  of 
condition  provided  in  section  (a)  hereof,  and  the 
authorization  and  every  condition  in  respect  thereto 
for  the  acquisition  of  any  necessary  land  provided 
in  subsection  (b)  hereof,  in  relation  to  the  viaducts 
and  their  approaches  therein  authorized,  are  hereby 
made  applicable  to  the  subways,  viaducts,  and  ap- 
proaches authorized  in  this  section  the  same  as  if 
enacted  at  length  herein,  (Mar.  3,  1927,  44  Stat. 
1353,  ch.  306,  §§1-3;  July  25,  1956,  70  Stat.  639,  ch. 
720,  §  2.) 

Amendment 

1956 — Section  2  (a)  of  the  act  of  July  25,  1956,  cited 
to  text,  amended  the  section  by  striking  out  the  word 
"steam". 

Section  2  (b)  of  the  act  amended  the  first  proviso 
clause  in  subsection  (c)  to  read  as  above  set  out. 

Compiler's  Note 
1956 — Section  2  (b)  of  the  act  of  July  25,  1956,  cited 
to  text,  amended  the  proviso  clause  in  section  3  of  the 
act  of  March  3,  1927,  to  read  as  now  set  out  in  subsection 
(c) .  This  section  as  it  appears  in  the  1951  edition  of  the 
Code  is  a  composite  of  sections  1,  2  and  3  of  the  act 
of  March  3,  1927.  In  order  to  give  full  effect  to  the 
amendment  it  was  necessary  to  set  out  the  full  text  of 
the  sections. 


Page  191 


TITLE  7.— HIGHWAYS,  STREETS,  BRIDGES 


§  7-1412 


Chapter  13.— WASHINGTON  NATIONAL 
AIRPORT 

§7-1302.  Powers  and  duties  of  Administrator— Rules 
and  regulations. 

NOTES  TO  DECISIONS 

Arbitrary  and  Capricious  Conduct 
Record  on  appeal  from  dismissal  of  complaint  of  oper- 
ator of  automobile  rental  service  disclosed  prima  facie 
showing  that  action  of  Civil  Aeronautics  Administrator 
and  Director  of  Washington  National  Airport  in  prohibit- 
ing such  operator  from  delivering  driverless  automo- 
biles to  customers  at  airport  in  any  case  where  paper  was 
to  be  signed  or  money  was  to  be  paid,  even  if  reservation 
had  been  made  in  advance,  was  arbitrary  and  capricious 
and  unrelated  to  proi>er  administration  of  airport.  Harry 
Friend,  d/b/a  Hertz  Driv-Ur-Self  System  v.  Frederick  B. 
Lee,  Administrator  etc.  (1955,  95  U.  S.  App.  D.  C.  224,  221 
F.  2d  96). 

Authority  of  Administrator 

Under  statute  giving  civil  aeronautics  administrator 
control  over  and  responsibility  for  the  care,  op>eration, 
maintenance  and  protection  of  airport  together  with 
power  to  make  and  amend  such  rules  and  regulations  as 
he  might  deem  necessary  to  proper  exercise  thereof  and 
under  statute  providing  any  person  who  willfully  violates 
any  rule  or  regulation  shall  be  guilty  of  a  misdemeanor, 
administrator  was  empowered  to  establish  conduct  of  citi- 
zens on  airport  or  make  such  conduct  a  crime  against 
United  States  and  defendant  could  be  prosecuted  for  using 
profane  language  in  violation  of  regulation.  G.  C.  Finn 
V.  United  States  (1958,  —  U.  S.  App.  4th  Ct.  — ,  256  F.  2d 
304). 

Instructions  to  Jury 
In  prosecution  for  using  profane  language  in  Wash- 
ington National  Airport  contrary  to  airport  regulation, 
defendant  was  not  entitled  to  instruction  that  if  pro- 
fanity was  used  while  resisting  a  false  arrest  it  was  jus- 
tified. G.  C.  Finn  v.  United  States  (1958,  —  U.  S.  App. 
4th  Ct.  — ,  256  F.  2d  304). 

Power  of  Administrator  Question  for  Trial 

To  what  extent  Civil  Aeronautics  Administrator  and 
Director  of  Washington  National  Airport  might  be  en- 
titled to  prevent  use  of  public  address  system  at  airport 
by  operator  of  automobile  rental  service  was  question 
which  should  be  decided  at  trial  of  operator's  action  for, 
inter  alia,  injunction  against  interference  with  operator's 
delivery  of  driverless  automobiles  to  customers  at  air- 
port. Harry  Friend,  d/b/a  Hertz  Driv-Ur-Self  System  v. 
Frederick  B.  Lee,  Administrator  etc.  (1955,  95  U.  S.  App. 
D.  C.  224,  221  F.  2d  96). 

Civil  Aeronautics  Administrator  and  Director  of  Wash- 
ington National  Airport  possessed  broad  powers  in  rela- 
tion to  automobile  and  personal  traffic  at  airport,  and 
to  use  of  space.  Id. 

Regulations 

Regulation  forbidding  conduct  of  business  on  Wash- 
ington National  Airport  without  approval  of  Administra- 
tor of  Civil  Aeronautics  or  Airport  Director  was  not  vio- 
lated by  rent-a-car-system  employee,  who  drove  auto- 
mobile to  airport  for  use  of  incoming  plane  passenger, 
who  had  placed  order  for  automobile,  even  though  agree- 
ment for  lease  of  automobile  was  signed  at  airport. 
United  States  v.  Emmett  Jenkins  {1955,  130  F.  Supp.  808) . 

Sufficiency  of  Information 

Information  charging  that  defendant  unlawfully  and 
without  just  cause  or  excuse  used  profane  language  con- 
trary to  airport  regulation  prohibiting  use  of  profane 
language  on  airfield  was  sufficient  to  state  essential 
elements  of  crime  although  the  words  knowingly  and 
willfully  were  not  used.  G.  C.  Finn  v.  United  States 
(1958,  —  U.  S.  App.  4th  Ct.  — ,  256  F.  2d  304) . 


§  7-1303.  Lease  of  space  or  property. 

NOTES  TO  DECISIONS 

Supervision  and  Control 

Purpose  of  regulation  forbidding  conduct  of  business 
on  Washington  National  Airport  without  approval  of 
Administrator  of  Civil  Aeronautics  or  Airport  Director 
was  intended  to  give  Administrator  or  Director  super- 
vision and  control  of  such  mercantile  engagements  as 
would  require  occupancy  or  space  of  facilities  of  air- 
port in  a  manner  more  burdensome  than,  or  otherwise 
different  from,  that  accorded  to  a  passenger.  United 
States  V.  Emmett  Jenkins  (1955,  130  F.  Supp.  808). 

§  7-1305.  Penalty  for  violations. 

NOTES  TO  DECISIONS 

Authority  of  Administrator 

Under  statute  giving  civil  aeronautics  administrator 
control  over  and  responsibility  for  the  care,  operation, 
maintenance  and  protection  of  airport  together  with 
power  to  make  and  amend  such  rules  and  regulations  as 
he  might  deem  necessary  to  proper  exercise  thereof  and 
under  statute  providing  any  person  who  willfully  violates 
any  rule  or  regulation  shall  be  guilty  of  a  misdemeanor, 
administrator  was  empowered  to  establish  conduct  of 
citizens  on  airport  or  make  such  conduct  a  crime  against 
United  States  and  defendant  could  be  prosecuted  for 
using  profane  language  in  violation  of  regulation.  G.  C. 
Finn  v.  United  States  (1958,  —  U.  S.  App.  4th  Ct.  — ,  256 

F.  2d  304). 

Instructions  to  Jury 

In  prosecution  for  using  profane  language  in  Washing- 
ton National  Airport  contrary  to  airport  regulation,  de- 
fendant was  not  entitled  to  instruction  that  if  profanity 
was  used  while  resisting  a  false  arrest  it  was  justified, 

G.  C.  Finn  v.  United  States  (1958,  —  U.  S.  App.  4th  Ct. 
— ,  256  F.  2d  304). 

Sufficiency  of  Information 

Information  charging  that  defendant  unlawfully  and 
without  just  cause  or  excuse  used  profane  language  con- 
trary to  airport  regulation  prohibiting  use  of  profane 
language  on  airfield  was  sufficient  to  state  essential 
elements  of  crime  although  the  words  knowingly  and 
willfully  were  not  used.  G.  C.  Finn  v.  United  States 
(1958,  —  U.  S.  App.  4th  Ct.  —  256  F.  2d  304). 

Chapter  14.— PUBLIC  AIRPORT 
§  7-1403. — Acquisition  and  construction  of  facilities. 
NOTES  TO  DECISIONS 

Standing  To  Sue 

Where  none  of  plaintiff's  land  was  sought  to  be  con- 
demned, his  suit  to  enjoin  taking  of  property,  more  than 
one-half  mile  distant  from  his  own  land,  for  use  as  air- 
port, did  not  present  a  "justiciable  controversy",  and  his 
suit  was  premature.  Jasper  v.  Sawyer  et  al.  (1953,  92  U.  S. 
App.  D.  C.  94,  205  F.  2d  700) . 

§  7-1412.  Appropriations  authorized. 

There  is  hereby  authorized  to  be  appropriated  such 
sum  as  may  be  necessary  for  the  construction  of  the 
airport  authorized  by  this  chapter,  and  such  sum 
shall  remain  available  until  expended.  There  are 
hereby  authorized  to  be  appropriated  such  other 
sums  as  may  be  necessary  to  carry  out  the  purposes 
of  this  chapter.  (Sept.  7,  1950,  64  Stat.  773,  ch.  905. 
§12;  as  amended  July  11,  1958,  72  Stat.  354,  Pub. 
L.  85-511,  §  1.) 

Amendments 

1958 — Section  1  of  the  act  of  July  11,  1958,  cited  to  text, 
amended  the  section  to  read  as  above  set  out  so  as  to 
remove  the  limitation  on  the  amount  authorized  to  be 
appropriated  for  construction. 
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Chapter  1.— PARKS  AND  PLAYGROUNDS 

§8-101  [20:  1531].  Transferred. 

Compiler's  Note 

This  section  as  amended  by  act  of  July  19,  1952,  is  now 
set  out  as  §§  1-1001  to  1-1010. 

§8-102  [20:  1532].  Transferred. 

Compiler's  Note 

This  section  and  sections  8-106  and  8-107  were  renum- 
bered by  section  2  of  the  act  of  July  19,  1952,  and  now 
are  set  out  as  sections  1-1011,  1-1012,  and  1-1013, 
respectively. 

§8-106  [20:  1535].  Transferred. 

Compiler's  Note 
See  note  following  8-102. 

§8-107  [20:  1536].  Transferred. 

Compiler's  Note 
See  note  following  section  8-102. 

§8-115  [20:  1540e].  Transfer  of  jurisdiction  over  prop- 
erty between  United  States  and  District  of  Colum- 
bia. 

Reorganization  Order  No.  18  issued  by  the  Board  of 
Commissioners  pursuant  to  Reorganization  Plan  No.  5 
of  1952,  created  within  the  Department  of  General  Ad- 
ministration an  Administrative  Services  Office  and  estab- 
lished therein  responsibility  for  the  administration  of 
real  property  owned  or  utilized  by  the  Government  of 
the  District  of  Columbia. 

§8-116  [20:  1540f].  Transfer  of  jurisdiction— Existing 
laws  unaffected. 

Reorganization  Order  No.  18  issued  by  the  Board  of 
Commissioners  pursuant  to  Reorganization  Plan  No.  5 
of  1952,  created  within  the  Department  of  General  Admin- 
istration an  Administrative  Services  Office  and  estab- 
lished therein  responsibility  for  the  administration  of 
real  property  owned  or  utilized  by  the  Government  of 
the  District  of  Columbia. 

§8-164  [20:  1578a].  Theodore  Roosevelt  Island— Ac- 
ceptance authorized — Maintenance  and  develop- 
ment. 

Change  of  Name 

Section  2  of  the  act  of  May  21,  1953,  67  Stat.  27,  pro- 
vided that  any  law  heretofore  enacted  by  the  Congress 
and  now  in  effect  which  refers  to  the  Roosevelt  Memorial 
Association  shall  be  deemed  to  refer  to  such  Association 
by  its  new  name,  Theodore  Roosevelt  Association.  Sec- 
tion 1  of  the  act  amended  the  act  incorporating  the 
Association  so  as  to  effect  the  change  in  name  to  "Theo- 
dore Roosevelt  Association". 

Chapter  2.— RECREATION  BOARD 
Article  I. — Membership  of  the  Recreation  Board 
§  8-201.  Recreation  Board  created. 

NOTES  TO  DECISIONS 

Playground  Designation — Constitutionality 

Practice  of  Recreation  Board  of  District  of  Columbia  in 
designating  certain  playgrounds  as  for  white  residents 
only  was  constitutional.  Camp  et  al.  v.  Recreation  Board 
for  District  of  Columbia  et  al.  (1952,  104  F.  Supp.  10). 


Policy  re  Playgrounds 
Recreation  Board  of  the  District  of  Columbia,  havmg 
power  and  authority  to  conduct  comprehensive  program 
of  public  recreation  and  recreation  centers,  including 
playgrounds,  has  statutory  jurisdiction  to  determine  all 
questions  of  policy  with  respect  to  playgrounds  under 
its  control.  Camp  et  al.  v.  Recreation  Board  for  District 
of  Columbia  et  al.  (1952,  104  F.  Supp.  10). 

§  8-202.  Composition  of  Board — Qualifications — Tenure. 
NOTES  TO  DECISIONS 

Playground  Designation — Constitutionality 

Practice  of  Recreation  Board  of  District  of  Columbia 
in  designating  certain  playgrounds  as  for  white  residents 
only  was  constitutional.  Camp  et  al.  v.  Recreation  Board 
for  District  of  Columbia  et  al.  (1952,  104  F.  Supp.  10). 

Policy  re  Playgrounds 

Recreation  Board  of  the  District  of  Columbia,  having 
power  and  authority  to  conduct  comprehensive  program 
of  public  recreation  and  recreation  centers,  including 
playgrounds,  has  statutory  jurisdiction  to  determine  all 
questions  of  policy  with  respect  to  playgrounds  under 
its  control.  Camp  et  al.  v.  Recreation  Board  for  District 
of  Columbia  et  al.  (1952,  104  F.  Supp.  10) . 

Article  II. — Functions  and  administrative  responsi- 
bilities of  the  Board 

§8-208.  Determination  of  general  policy — Supervision 
of  expenditures. 

NOTES  TO  DECISIONS 

Playground  Designation — Constitutionality 

Practice  of  Recreation  Board  of  District  of  Columbia 
in  designating  certain  playgrounds  as  for  white  residents 
only  was  constitutional.  Camp  et  al.  v.  Recreation  Board 
for  District  of  Columbia  et  al.  (1952,  104  F.  Supp.  10) , 

Policy  re  Playgrounds 

Recreation  Board  of  the  District  of  Columbia,  having 
power  and  authority  to  conduct  comprehensive  program 
of  public  recreation  and  recreation  centers,  including 
playgrounds,  has  statutory  jurisdiction  to  determine  all 
questions  of  policy  with  respect  to  playgrounds  under 
its  control.  Camp  et  al.  v.  Recreation  Board  for  District 
of  Columbia  et  al.  (1952,  104  F.  Supp.  10). 

§8-209.  Superintendent  of  Recreation — Appointment 
and  duties — Qualifications — Other  employees — 
Compensation — Part-time  employees — Compensa- 
tion— Volunteer  services. 

Hi  %  4:  ^  4: 

Notwithstanding  the  provision  of  section  301  of  the 
Federal  Employees'  Pay  Act  of  1945,  as  amended 
(68  Stat.  1110;  5  U.  S.  C.  921),  requiring  regularity 
in  the  scheduled  work  between  the  hours  of  6  o'clock 
postmeridian  and  6  o'clock  antemeridian,  the  Board 
shall  have  the  power  to  prescribe  rules  and  regula- 
tions governing  the  payment  of  night  differential 
for  nonregularly  scheduled  work  between  such  hours 
by  such  of  its  employees  as  are  subject  to  the  Clas- 
sificaticn  Act  of  1949,  as  amended  (5  U.  S.  C.  1071 
et  seq.),  when  such  nonregularly  scheduled  work  is 
within  the  employee's  basic  workweek:  Provided, 
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however,  That  all  other  provisions  of  such  section 
301  shall  be  in  full  force  and  effect:  Provided,  fur- 
ther. That  no  night  differential  may  be  paid  for  night 
overtime  work  that  is  not  regularly  scheduled. 
(Apr.  23,  1958,  72  Stat.  97,  Pub.  L.  85-383,  §  1.) 

Amendments 

1958 — Act  of  April  23,  1958,  cited  to  text,  amended  the 
section  by  adding  the  last  paragraph  thereto. 

NOTES  TO  DECISIONS 
Playground  Designation — Con  stitutionalitt 
Practice  of  Recreation  Board  of  District  of  Columbia 
in  designating  certain  playgrounds  as  for  white  residents 
only  was  constitutional.   Camp  et  al.  v.  Recreation  Board 
for  District  of  Columbia  et  al.  (1952,  104  F.  Supp.  10). 

POLICY  RE  Playgrounds 

Recreation  Board  of  the  District  of  Columbia,  having 
power  and  authority  to  conduct  comprehensive  program 
of  public  recreation  and  recreation  centers,  including 
playgrounds,  has  statutory  jurisdiction  to  determine 
all  questions  of  policy  with  respect  to  playgrounds  under 
its  control.  Camp  et  al.  v.  Recreation  Board  for  District 
of  Columbia  et  al.  (1952,  104  F.  Supp.  10). 

§  8-210.  Comprehensive  program  for  public  recreation. 
NOTES  TO  DECISIONS 

Playground  Designation — Constitutionality 

Practice  of  Recreation  Board  of  District  of  Columbia 
in  designating  certain  playgrounds  as  for  white  residents 
only  was  constitutional.  Camp  et  al.  v.  Recreation  Board 
for  District  of  Columbia  et  al.  (1952,  104  F.  Supp.  10). 

POLICY  re  Playgrounds 
Recreation  Board  of  the  District  of  Columbia,  having 
power  and  authority  to  conduct  comprehensive  program 
of  public  recreation  and  recreation  centers,  including 
playgrounds,  has  statutory  Jurisdiction  to  determine  all 
questions  of  policy  with  respect  to  playgrounds  under 
its  control.  Camp  et  al.  v.  Recreation  Board  for  District 
of  Columbia  et  al.  (1952,  104  F.  Supp.  10). 

§8-211.  Trust  fund  created — Depository  for  fees  and 
receipts — Expenditure — Quarterly  audit. 

Transfer  of  Functions 

All  functions  of  the  Office  of  the  Auditor  including  the 
functions  of  all  officers,  employees  and  subordinate  agen- 
cies were  transferred  to  the  Director,  Department  of 
General  Administration  by  Reorganization  Order  No.  3 
of  the  Board  of  Commissioners  dated  August  28,  1952  and 
effective  September  2,  1952.  The  function  of  the  quarterly 
audit  of  the  trust  fund  of  the  District  of  Columbia 
Recreation  Board  was  transferred  from  the  Auditor  of 
the  District  of  Columbia  to  the  Internal  Audit  Officer, 
Department  of  General  Administration  by  Reorganization 
Order  No.  19.  These  orders  were  issued  by  the  Board  of 
Commissioners  pursuant  to  Reorganization  Plan  No.  5  of 
1952.  The  orders  and  plan  are  set  out  in  the  appendix 
to  Title  1. 

§8-211a.  Advances  to  superintendent  of  recreation. 

The  disbursing  officer  of  the  District  of  Columbia 
is  authorized  to  advance  to  the  superintendent  of 


recreation  upon  requisition  previously  approved  by 
the  auditor  of  the  District  of  Columbia,  sums  of 
money  to  be  used  for  the  expense  of  conducting 
activities  of  the  Recreation  Board  under  the  trust 
fund  created  by  sec.  8-211,  the  total  of  such  advance- 
ments not  to  exceed  $4,000  at  one  time.  (Aug.  3, 
1951.  65  Stat.  172,  ch.  292.  §  11.) 

Compiler's  Note 
Sec.  11  of  the  act  of  Aug.  3,  1951,  cited  to  text,  is  sub- 
stantially the  same  as  a  provision  which  appeared  in 
prior  annual  appropriation  acts. 

Cross  Reference 
For  omnibus  provisions  authorizing  the  disbursing 
officer  of  the  District  of  Columbia  to  advance  moneys  for 
various  purposes,  see  section  10-103a. 

Transfer  of  Fxtnctions 

All  functions  of  the  Office  of  Auditor  including  the 
functions  of  all  officers,  employees  and  subordinate  agen- 
cies were  transferred  to  the  Department  of  General 
Administration  by  Reorganization  Order  No.  3  of  the 
Board  of  Commissioners  dated  August  28,  1952,  and  effec- 
tive September  2,  1952. 

The  function  of  approving  requisitions  described  in  the 
above  section  was  transferred  from  the  Auditor  of  the 
District  of  Columbia  to  the  Accounting  Officer,  Finance 
Office,  Department  of  General  Administration  by  Re- 
organization Order  No.  20  dated  November  10,  1952.  This 
order  was  issued  by  the  Board  of  Commissioners  of  the 
District  of  Columbia  pursuant  to  Reorganization  Plan 
No.  5  of  1952.  The  orders  and  plan  are  set  out  in  the 
appendix  to  Title  1. 

Repeated 

Act  July  5,  1955,  69  Stat.  262,  ch.  272,  §  9. 
Act  July  1,  1954,  68  Stat.  394,  ch.  449,  §  10. 
Act  July  31.  1953,  67  Stat.  295.  ch.  299.  §  11. 
Act  July  5,  1952,  66  Stat.  391,  ch.  576,  §  11. 

Article  III. — Relationship  of  the  Board  to  other 

agencies 

§8-214.  Transfer  of  functions  of  Community  Center 
and  Playgrounds  Department — Transfer  of  unex- 
pended funds. 

NOTES  TO  DECISIONS 

Playground  Designation — Constitutionality 
Practice  of  Recreation  Board  of  District  of  Columbia 
in  designating  certain  playgrounds  as  for  white  residents 
only  was  constitutional.   Camp  et  al.  v.  Recreation  Board 
for  District  of  Columbia  et  al.  (1952,  104  F.  Supp.  10) 

POLICY  RE  Playgrounds 
Recreation  Board  of  the  District  of  Columbia,  having 
power  and  authority  to  conduct  comprehensive  program 
of  public  recreation  and  recreation  centers,  including 
playgrounds,  has  statutory  jurisdiction  to  determine  all 
questions  of  policy  with  respect  to  playgrounds  under 
its  control.  Camp  et  al.  v.  Recreation  Board  for  District 
of  Columbia  et  al.  (1952,  104  F.  Supp.  10). 
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Chap.  Sec. 

4.  Exchange  of  District-owned  land  9-401 

5.  Repairs  and  improvements  9-501 

Chapter  1.— REGULATING  PROVISIONS 

Sec. 

9-133.  District  of  Columbia  buildings — Control  of  Com- 
missioners. 

9-134.  Designation  of  employees  to  protect  life  and  prop- 
erty outside  the  District — Powers  of  arrest — 
weapons  and  uniforms. 

9-135.  Rules  and  Regulations. 

9-136.  Penalty  for  violation  of  rules  and  regulations. 

9-137.  Acceptance  of  collateral  for  appearance  before 
United  States  Commissioner — Deposit  of  Col- 
lateral. 

9-138.  Agreements  with  States— Charges  for  Services. 

§9-101  [20:  1579].  Wharf  property— Control  by  Com- 
missioners of  District — Authority  to  make  rules 
and  regulations — Jurisdiction  of  Chief  of  Engi- 
neers. 

Transfer  of  Functions 
Reorganization  Order  No.  18  issued  by  the  Board  of 
Commissioners  pursuant  to  Reorganization  Plan  No.  5 
of  1952,  created  within  the  Department  of  General  Ad- 
ministration an  Administrative  Services  Office  and  estab- 
lished therein  responsibility  for  the  administration  of 
real  property  owned  or  utilized  by  the  Government  of 
the  District  of  Columbia.  The  order  and  plan  are  set 
out  in  the  appendix  to  Title  1. 

NOTES  TO  DECISIONS 

Riparian  Boundaries 
Congress  has  granted  power  to  Commissioners  of  Dis- 
trict  of   Columbia   to   establish   riparian  boundaries. 
Martin  v.  Standard  Oil  Co.  of  New  Jersey  (1952,  198  F. 
2d  523). 

§  9-118.  Capitol  grounds  area. 

NOTES  TO  DECISIONS 
Jurisdiction 

Capitol  Police  had  jurisdiction  to  act  upon  traffic  tie- 
up  on  boundary  street  of  the  Capitol  Grounds  in  which 
they  had  jurisdiction  and,  therefore,  had  right  to  arrest 
defendant  if  he  committed  a  misdemeanor  in  their  pres- 
ence while  they  were  so  acting.  Andersen  v.  United 
States  (D.  C.  Mun.  App.  1957,  132  A.  2d  155). 

Jury  Question 
Ordinarily,  in  prosecution  for  simple  assault  occurring 
while  officer  is  in  process  of  arresting  defendant  for 
misdemeanor  allegedly  committed  in  officer's  presence, 
conflicting  evidence  on  question  whether  defendant  had 
been  committing  a  misdemeanor,  would  have  to  be  re- 
solved by  the  jury.  Andersen  v.  United  States  (D.  C. 
Mun.  App.  1957,  132  A.  2d  155). 

§9-126.  Policing  of  Capitol  Buildings  and  Grounds — 
Powers  of  Capitol  Police — Arrests  by  Metropoli- 
tan Police. 

NOTES  TO  DECISIONS 
Jurisdiction 

Capitol  Police  had  jurisdiction  to  act  upon  traffic 
tie-up  on  boundary  street  of  the  Capitol  Grounds  in 
which  they  had  jurisdiction  and,  therefore,  had  right  to 


arrest  defendant  if  he  committed  a  misdemeanor  in 
their  presence  while  they  were  so  acting.  Andersen 
V.  United  States  (D.  C.  Mun.  App.  1957,  132  A.  2d  155). 

Jury  Question 

Ordinarily,  in  prosecution  for  simple  assault  occurring: 
while  officer  is  in  process  of  arresting  defendant  for 
misdemeanor  allegedly  committed  in  officer's  presence, 
conflicting  evidence  on  question  whether  defendant  had 
been  committing  a  misdemeanor,  would  have  to  be 
resolved  by  the  jury.  Andersen  v.  United  States  (D.  C. 
Mun.  App.  1957,  132  A.  2d  155). 

§9-131.  Traffic  regulations  by  Capitol  Police  Board — 
Penalties — Prosecution. 

NOTES   TO  DECISIONS 
Jurisdiction 

Capitol  Police  had  jurisdiction  to  act  upon  traffic 
tie-up  on  boundary  street  of  the  Capitol  Grounds  in 
which  they  had  jurisdiction  and  therefore,  had  right 
to  arrest  defendant  if  he  committed  a  misdemeanor  in 
their  presence  while  they  were  so  acting.  Andersen  v. 
United  States  (D.  C.  Mun.  App.  1957,  132  A.  2d  155). 

Jury  Question 

Ordinarily,  in  prosecution  for  simple  assault  occurring 
while  officer  is  in  process  of  arresting  defendant  for  mis- 
demeanor allegedly  committed  in  officer's  presence,  con- 
flicting evidence  on  question  whether  defendant  had 
been  committing  a  misdemeanor,  would  have  to  be  re- 
solved by  the  jury.  Andersen  v.  United  States  (D.  C. 
Mun.  App.  1957,  132  A.  2d  155) . 

§9-133.  District  of  Columbia  buildings — Control  of 
Commissioners. 

All  buildings  belonging  to  the  District  of  Colum- 
bia shall  be  under  the  jurisdiction  and  control  of  the 
Commissioners  of  said  District.  (June  29,  1937,  50 
Stat.  377,  ch.  403,  §  1.) 

§9-134.  Designation  of  employees  to  protect  life  and 
property  outside  the  District — Powers  of  arrest — 
Weapons  and  uniforms. 

(a)  The  Commissioners  of  the  District  of  Colum- 
bia may  designate  any  employee  of  the  District  to 
protect  life  and  property  in  and  on  the  buildings  and 
grounds  of  any  institution  upon  land  outside  the 
District  acquired  by  the  United  States  for  the  Dis- 
trict of  Columbia  for  the  establishment  or  operation 
thereon  of  any  sanitorium,  hospital,  training  school, 
correctional  institution,  reformatory,  workhouse,  or 
jail:  Provided,  That  such  employee  shall  be  bonded 
for  the  faithful  discharge  of  such  duties,  and  the 
Commissioners  of  the  District  of  Columbia  shall  fix 
the  penalty  of  any  such  bond.  Whenever  any  em- 
ployee is  so  designated  he  is  hereby  authorized  and 
empowered  (1)  to  arrest  under  a  warrant  within 
the  buildings  and  grounds  of  any  such  institution 
any  person  accused  of  having  committed  within  any 
such  buildings  or  grounds  any  offense  against  the 
laws  of  the  United  States,  or  against  any  rule  or 
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regulation  prescribed  pursuant  to  this  Act;  (2)  to 
arrest  without  a  warrant  any  person  committing  any 
such  offense  within  such  buildings  or  grounds,  in  his 
presence;  or  (3)  to  arrest  without  warrant  within 
such  buildings  or  grounds,  any  person  whom  he  has 
reasonable  grounds  to  believe  has  committed  a 
felony  in  such  buildings  or  grounds. 

(b)  Any  individual  having  the  power  to  arrest  as 
provided  in  subsection  (a)  of  this  section  may  carry 
firearms  or  other  weapons  and  shall  wear  such  uni- 
form with  such  identification  badge  as  the  Commis- 
sioners may  direct  or  by  regulation  may  prescribe. 
(July  3,  1956,  70  Stat.  488,  ch.  508,  §  1.) 

§  9-135.  Rules  and  regulations. 

The  Commissioners  may  make  and  amend  such 
rules  and  regulations  as  they  deem  necessary  for  the 
protection  of  life  and  property  in  or  on  the  buildings 
and  grounds  of  any  such  institution.  (July  3,  1956, 
70  Stat.  488,  ch.  508,  §  2.) 

§  9-136.  Penalty  for  violation  of  rules  and  regulations. 

Any  person  who  knowingly  and  willfully  violates 
any  rule  or  regulation  prescribed  under  sections 
9-134  to  9-138  shall  be  guilty  of  a  misdemeanor,  and 
shall  be  fined  not  more  than  $500  or  imprisoned  not 
more  than  six  months  or  both.  (July  3, 1956,  70  Stat 
488,  ch.  508,  §  3.) 

§  9-137.  Acceptance  of  collateral  for  appearance  before 
United  States  Commissioner — Deposit  of  collat- 
eral. 

The  officer  on  duty  in  command  of  those  em- 
ployees designated  by  the  Commissioners  as  provided 
In  section  8-134  may  accept  deposit  of  collateral 
from  any  person  charged  with  the  violation  of  any 
rule  or  regulation  prescribed  under  sections  9-134 
to  9-138,  for  appearance  in  court  or  before  the 
appropriate  United  States  commissioner;  and  such 
collateral  shall  be  deposited  with  the  United  States 
commissioner  sitting  in  the  district  where  the  offense 
has  been  committed  (July  3,  1956,  70  Stat.  488, 
ch.  508,  §  4.) 

§  9-138.  Agreements  with  States — Charges  for  services. 

The  Commissioners  may  enter  into  agreements 
with  any  of  the  States,  or  any  political  subdivision 
thereof,  where  any  such  institution  mentioned  in 
section  9-134  is  located,  for  such  governmental 
services  as  the  Commissioners  shall  deem  necessary 
to  the  efficient  and  proper  government  of  such  insti- 
tution, and  they  may,  from  time  to  time,  agree  to 
modifications  in  any  such  agreement:  Provided, 
That  where  the  charge  for  any  such  service  is  estab- 
lished by  the  laws  of  the  State  within  whose  terri- 
torial limits  such  institution  is  situated,  the  Com- 
missioners may  not  pay  for  such  service  an  amount 
in  excess  of  the  charge  so  established-  There  is 
hereby  authorized  to  be  appropriated  such  sums  as 
may  be  necessary  for  the  making  of  payment  for 
services  under  any  such  agreement.  (July  3,  1956, 
70  Stat.  488,  ch,  508,  §  5.) 


Chapter  2.— CONSTRUCTION  OF  PUBLIC 
BUILDINGS 

Sec. 

9-219.  Supervision  and  approval  of  plans  and  speciflca- 
tions. 

9-220.  Construction  program  for  public  needs  in  educa- 
tion, health,  welfare,  public  safety,  recreation 
and  other  fields  authorized — Financing  condi- 
tions— Loans  to  be  advanced  to  Commissioners — 
Rate  of  interest — Repayment  of  loans — June  30. 
1968,  last  day  for  advancement  of  loans. 

§9-201  [20:  1584].  Municipal  center— Establishment. 

Transfer  of  Functions 
Reorganization  Order  No.  42  of  the  Board  of  Commis- 
sioners dated  June  23,  1953,  established  under  the  direc- 
tion and  control  of  the  Engineer  Commissioner,  a  Depart- 
ment of  Buildings  and  Grounds  headed  by  a  Director. 
The  purpose  of  the  new  Department  was  to  provide  for 
the  construction,  repair  and  improvement  of  the  physical 
plant  of  the  District  of  Columbia.  The  order  sets  out 
the  functions  of  the  new  Department  and  its  organiza- 
tion. The  order  abolished  the  former  Department  of 
Construction,  the  OfRce  of  the  Municipal  Architect,  the 
Offlce  of  the  Superintendent  of  District  Buildings,  the 
Division  of  Repairs  and  Improvements  of  the  District  of 
Columbia  Repair  Shop,  and  the  Construction  Division; 
and  provided  that  all  of  their  functions  and  positions  be 
transferred  to  the  Department  of  Buildings  and  Grounds. 
This  order  was  issued  pursuant  to  Reorganization  Plan 
No.  5  of  1952.  The  order  and  plan  are  set  out  in  the 
appendix  to  Title  1. 

§9-204  [20:  1587].  Public  buildings— Loans  for  con. 
struction  authorized — Projects  enumerated — Lo- 
cation determined. 

Transfer  of  Functions 
Reorganization  Order  No.  57  of  the  Board  of  Commis- 
sioners dated  June  30,  1953  and  effective  August  15,  1953, 
established  under  the  direction  and  control  of  a  Com- 
missioner, a  Department  of  Public  Health  headed  by  a 
Director,  for  the  purpose  of  planning,  implementing,  and 
directing  public  health  and  hospital  care  programs,  and 
for  performing  certain  other  allied  medical  functions. 
The  Anatomical  Board  was  established  under  the  direc- 
tion and  control  of  the  Director  of  Public  Health  consist- 
ing of  members  as  prescribed  in  the  D.  C.  Code.  The 
order  abolished  the  previously  existing  Health  Depart- 
ment, Gallinger  Hospital,  Glenn  Dale  Sanitorium,  and 
the  Anatomical  Board  and  transferred  their  functions 
and  positions  to  the  new  department.  The  organization 
of  the  new  department  is  set  out  in  the  order  which  was 
issued  pursuant  to  Reorganization  Plan  No.  5  of  1952. 
The  order  and  plan  are  set  out  in  the  appendix  to  Title  1. 

§  9-219.  Supervision  and  approval  of  plans  and  specifi- 
cations. 

The  plans  and  specifications  for  all  building  con- 
struction administered  by  the  Commissioners  of  the 
District  of  Columbia  shall  be  prepared  under  the 
supervision  of  the  municipal  architect,  and  those  for 
school  buildings  after  consultation  with  the  Board 
of  Education,  and  shall  be  approved  by  the  Commis- 
sioners and  all  such  construction  shall  be  in  con- 
formity to  such  plans  and  specifications.  (July  1, 
1943,  57  Stat.  324,  ch.  184,  §  1.) 

§  9-220.  Construction  program  for  public  needs  in  edu- 
cation, health,  welfare,  public  safety,  recreation 
and  other  fields  authorized — Financing  condi- 
tions— Loans  to  be  advanced  to  Commissioners — 
Rate  of  interest — Repayment  of  loans — June  30, 
1968,  last  day  for  advancement  of  loans. 

(a)  A  program  of  construction  to  meet  capital 
needs  of  the  government  of  the  District  of  Columbia 
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is  hereby  authorized.  Such  program  shall  include, 
without  limitation,  projects  relating  to  activities  to 
meet  the  needs  of  the  public  in  the  fields  of  educa- 
tion, health,  welfare,  public  safety,  recreation,  and 
other  general  government  activities. 

(b)  To  assist  in  financing  the  cost  of  constructing 
facilities  required  for  activities  financed  by  the  gen- 
eral fund  of  the  District,  the  Commissioners  are 
hereby  authorized  to  accept  loans  for  the  District 
from  the  United  States  Treasury  and  the  Secretary 
of  the  Treasury  is  hereby  authorized  to  lend  to  the 
Commissioners  such  sums  as  may  hereafter  be  ap- 
propriated: Provided,  That  the  total  principal 
amount  of  loans  advanced  pursuant  to  this  section 
shall  not  exceed  $75,000,000:  Provided  further,  That 
any  loan  for  use  in  any  fiscal  year  must  first  be 
specifically  requested  of  the  Congress  in  connection 
with  the  budgets  submitted  for  the  District,  with  a 
full  statement  of  the  work  contemplated  to  be  done 
and  the  need  thereof,  and  such  work  must  be  ap- 
proved by  the  Congress :  And  provided  further.  That 
such  approval  shall  not  be  construed  to  alter  or  to 
eliminate  the  procedures  for  consultation,  advice, 
and  recommendation  provided  in  the  National  Cap- 
ital Planning  Act  of  1952,  sections  1-1001  to  1-1013. 
Such  loans  shall  be  in  addition  to  any  other  loans 
heretofore  or  hereafter  made  to  the  Commissioners 
for  any  other  purpose,  and  when  advanced  shall  be 
deposited  in  the  Treasury  of  the  United  States  to  the 
credit  of  the  general  fund  of  the  District. 

(c)  The  loans  authorized  pursuant  to  this  section, 
or  any  part  or  parts  thereof,  shall  be  advanced  to 
the  Commissioners  on  their  requisition  therefor, 
shall  be  available  to  the  Commissioners  for  carrying 
out  the  said  construction  program,  and  shall  be 
available  until  expended. 

(d)  Loans  made  under  this  section  during  any 
six-month  period  (beginning  with  the  six-month 
period  ending  December  31,  1958)  shall  be  at  a  rate 
of  interest  determined  by  the  Secretary  of  the  Treas- 
ury as  of  the  beginning  of  such  period  which,  in  his 
judgment,  would  refiect  the  cost  of  money  to  the 
Treasury  for  borrowings  at  a  maturity  approxi- 
mately equal  to  one -half  of  the  period  of  time  the 
loan  is  outstanding. 

(e)  Any  loan  advanced  pursuant  to  this  section 
shall  be  repaid  to  the  Secretary  of  the  Treasury  in 
substantially  equal  payments,  including  principal 
and  interest,  within  a  period  of  thirty  years  begin- 
ning on  July  1  of  the  second  fiscal  year  following 
the  date  on  which  each  such  advance  is  credited  to 
the  general  fund. 

(f)  No  loans  shall  be  advanced  pursuant  to  this 
section  after  June  30,  1968.  (June  6,  1958,  72  Stat. 
183,  Pub.  L.  85-451,  §  1.) 

Definitions 

Section  3  of  the  act  of  June  6,  1958,  cited  to  text,  pro- 
vides: "As  used  in  this  Act  the  term  'District'  means  the 
District  of  Columbia  and  the  term  'Commissioners' 
means  the  Board  of  Commissioners  of  the  District  of 
Columbia." 


Chapter  3.— SALE  OF  PUBLIC  LANDS 

§9-301  [20:  1621].  Commissioners  authorized  to  sell 
real  estate. 

Transfer  of  Functions 

Reorganization  Order  No,  18  issued  by  the  Board  of 
Commissioners  pursuant  to  Reorganization  Plan  No.  5 
of  1952,  66  Stat.  824,  created  within  the  Department  of 
General  Administration  an  Administrative  Services  Of- 
fice and  established  therein  responsibility  for  the  admin- 
istration of  real  property  owned  or  utilized  by  the  Gov- 
ernment of  the  District  of  Columbia.  The  order  and  plan 
are  set  out  in  the  appendix  to  Title  1, 

§  9-302  [20 : 1622].  Expenses  of  sales  of  real  estate. 

Transfer  of  Functions 

See  note  under  section  9-301  concerning  the  Adminis- 
trative Services  Office. 

§9-303  [20:  1623].  Commissioners  to  execute  deeds  to 
sell  real  estate. 

Transfer  of  Functions 

See  note  under  section  9-301  concerning  the  Adminis- 
trative  Services  Office. 

§9-306  [20:  1626].  Expenses  of  sales. 

Transfer  of  Functions 

See  note  under  section  9-301  concerning  the  Adminis- 
trative Services  Office. 

Chapter   4.— EXCHANGE   OF  DISTRICT-OWNED 

LAND 

Sec. 

9-401.  Commissioners  empowered  to  effect  exchange, 
9-402.  Publication  of  intended  exchange. 
9-403.  Authorization  for  execution  of  proper  deed  of 
conveyance. 

9-404.  Authority  to  pay  or  receive  amounts  as  part  of 
consideration  for  exchange. 

§  9-401.  Commissioners  empowered  to  efifect  exchange. 

Where  two  lots  or  parcels  of  land  abut  each  other 
and  one  of  such  lots  or  parcels  belongs  to  the  Dis- 
trict of  Columbia,  the  Commissioners  of  the  District 
of  Columbia,  with  the  approval  of  the  National 
Capital  Park  and  Planning  Commission,  are  hereby 
authorized  and  empowered,  when  in  their  judgment 
and  discretion  it  is  for  the  best  interest  of  the  Dis- 
trict of  Columbia,  to  exchange  such  District-owned 
land,  or  part  thereof,  for  the  abutting  lot  or  parcel 
of  land,  or  part  thereof.  (Aug.  1,  1951,  65  Stat.  150, 
ch.  283,  §  1.) 

§  9-402.  Publication  of  intended  exchange. 

No  such  exchange  shall  be  made  unless  the  Com- 
missioners of  said  District  shall,  thirty  days  prior 
thereto,  publish  in  a  newspaper  of  general  circula- 
tion in  the  said  District  a  notice  of  their  intention 
to  make  such  exchange  and  such  notice  shall  in- 
clude a  description  by  lot  or  parcel  number  or  other- 
wise of  all  lots  or  parcels  to  be  exchanged  and  the 
appraised  value  thereof.  (Aug.  1,  1951,  65  Stat.  150, 
ch.  283,  §  1.) 

§  9-403.  Authorization  for  execution  or  acceptance  of 
proper  deed  of  conveyance. 

The  said  Commissioners  are  hereby  authorized  to 
execute  a  proper  deed  of  conveyance  for  the  land 
belonging  to  the  District  to  be  conveyed  and  to  ac- 
cept a  proper  deed  of  conveyance  from  the  owner 
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of  such  abutting  real  estate.  (Aug.  1,  1951,  65  Stat. 
150,  ch.  283,  §  1.) 

§9-404.  Authority  to  pay  or  receive  amounts  as  part 
of  consideration  for  exchange. 

If,  in  the  opinion  of  the  Commissioners,  the  value 
of  the  land  to  be  conveyed  to  the  District  is  in  ex- 
cess of  the  value  of  the  land  to  be  conveyed  by  the 
District,  the  Commissioners  are  authorized  to  pay, 
within  the  limitation  of  appropriations  therefor,  to 
the  abutting  property  owner  the  amount  of  such 
excess  as  determined  by  the  Commissioners,  on  the 
basis  of  an  appraisal,  and,  if  the  value  of  the  land  to 
be  conveyed  by  the  District  is  in  excess  of  the  value 
of  the  land  to  be  conveyed  to  the  District,  the  Com- 
missioners shall  require  the  abutting  property  owner 
to  pay  such  excess  as  determined  by  the  Commis- 
sioners, on  the  basis  of  an  appraisal,  as  part  of  the 
consideration  for  the  said  exchange.  (Aug.  1,  1951, 
65  Stat.  150,  ch.  283.  §  1.) 

Chapter  5.— REPAIRS  AND  IMPROVEMENTS 
Sec. 

9-501.    Repairs  and  improvements — Working  fund. 


§  9-501.  Repairs  and  improvements — Working  Fund. 

Work  performed  for  repairs  and  improvements 
may  be  by  contract  or  otherwise,  as  determined  by 
the  Director  of  Buildings  and  Grounds  for  amounts 
not  exceeding  $5,000  and  as  determined  by  the  Com- 
missioners for  amounts  exceeding  $5,000;  and  the 
Commissioners  are  authorized  to  establish  a  work- 
ing fund  for  such  purposes  without  fiscal  year  limi- 
tation, said  fund  to  be  reimbursed  for  repairs  and 
improvements  performed  under  that  fund  from 
funds  available  for  these  purposes,  and  payments 
are  authorized  to  be  made  to  said  fund  in  advance 
if  required  by  the  Director  of  Buildings  and  Grounds, 
subject  to  subsequent  adjustment,  from  funds 
available  for  necessary  expenses,  including  allow- 
ances for  privately  owned  automobiles.  (July  1, 
1954,  68  Stat.  394,  ch.  449,  §5;  July  23,  1959,  73 
Stat.  238,  Pub.  L.  86-104,  §  15.) 

Amendments 

1959 — Section  15  of  the  act  of  July  23,  1959,  amended 
the  section  so  as  to  make  the  determination  by  the  Di- 
rector of  Buildings  and  Grounds  where  amount  involved 
is  $5,000  or  less,  and  by  the  Commissioners  where  the 
amount  involved  is  in  excess  of  $5,000. 
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Chapter  1.— WEIGHTS,  MEASURES,  AND  MARKETS 

§10-101  [28:  1].  Department  of  Weights,  Measures, 
and  Markets  created — Superintendent — Assistants 
and  employees. 

Transfer  of  Functions 
See  note  under  section  1-246  concerning  the  Depart- 
ment of  Licenses  and  Inspections. 

§  10-103a.  Advancement  of  moneys  by  disbursing 
officer. 

The  disbursing  officials  designated  by  the  Com- 
missioners are  authorized  to  advance  to  such  offi- 
cials as  may  be  approved  by  the  Commissioners  such 
amounts  and  for  such  purposes  as  the  Commissioners 
may  detennine.  (Aug.  6,  1958,  72  Stat.  511,  Pub.  L. 
85-594,  §  7.) 

Repeated 

Act  July  23,  1959,  73  Stat.  238,  Pub.  L.  86-104.  §  7, 
Act  June  27,  1957,  71  Stat.  205,  Pub.  L.  85-61,  §  7. 
Act  June  29, 1956,  70  Stat.  453,  ch.  479,  §  9. 
Act  July  1,  3954,  68  Stat.  394,  ch.  449,  §  10. 
Act  July  31,  1953,  67  Stat.  295,  ch.  299,  §  11. 
Act  July  5,  1952,  66  Stat.  391,  ch.  576,  §  11. 

Compiler's  Note 

Section  7  of  act  of  August  6,  1958,  cited  to  text,  makes 
amendments  to  phraseology  and  the  section  is  fully  set 
out  above. 

Section  9  of  the  act  of  June  29,  1956,  cited  to  text, 
supersedes  provisions  more  limited  in  scope  which  were 
contained  in  prior  appropriation  acts.  These  former 
provisions  were  classified  to  section  10-103a  of  the  Code 
beginning  with  the  1951  edition  of  the  Code. 

Section  11  of  the  act  of  Aug.  3,  1951,  65  Stat.  172,  ch, 
292,  §  11,  is  substantially  the  same  as  a  provision  which 
appeared  in  prior  annual  appropriation  acts. 
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Act  of  July  5,  1955,  69  Stat.  262,  ch.  272,  §  9,  repeats 
in  substance  the  provisions  of  this  section,  except  that 
the  Director  of  Licenses  and  Inspections  is  substituted  for 
the  Director  of  the  Department  of  Weights  and  Measures 
whose  functions  were  taken  over  by  the  Director  of 
Licenses  and  Inspections,  by  Reorganization  Order  No. 
55,  set  out  in  appendix  to  Title  1. 

Transfer  of  Functions 

All  functions  of  the  OflEice  of  Auditor  including  the 
functions  of  all  officers,  employees  and  subordinate  agen- 
cies were  transferred  to  the  Department  of  General  Ad- 
ministration by  Reorganization  Order  No.  3  of  the  Board 
of  Commissioners  dated  August  28,  1952  and  effective 
September  2,  1952. 

The  function  of  approving  the  requisitions  described 
in  the  above  section  was  transferred  from  the  Auditor 
of  the  District  of  Columbia  to  the  Accounting  Officer, 
Finance  Office,  Department  of  General  Administration 
by  Reorganization  Order  No.  20  dated  November  10,  1952. 
This  order  was  issued  by  the  Board  of  Commissioners 
of  the  District  of  Columbia  pursuant  to  Reorganization 
Plan  No.  5  of  1952.  The  orders  and  plan  are  set  out  in 
the  appendix  to  Title  1. 

§10-137  [28:  37].  Farmers*  produce  market— Regula- 
tions— Charges. 

NOTES  TO  DECISIONS 

Proprietary  Function 

Operation  of  public  market  by  District  of  Columbia  is 
a  proprietary  function  and  District  is  liable  for  injuries 
to  a  customer  at  a  public  market,  under  the  law  relating 
to  its  proprietary  obligation  as  the  owner  and  operator 
of  property  used  for  business  purposes  to  one  invited 
there  as  a  customer,  and  the  mere  fact  that  the  market  is 
operated  pursuant  to  a  specific  mandate  of  Congress  does 
not  change  that  principle.  District  of  Columbia  v. 
Walter  C.  Green  (1955,  96  U.  S.  App.  D.  C.  20,  223  F.  2d 
312). 
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PART  II 


CIVIL  PROCEDURE 
TITLE  11.— JUDICIARY  AND  JURISDICTION 


Chap.  Sec. 
16.  Uniform  Support   1601 

Chapter  3.— DISTRICT  COURT  OF  THE  UNITED 
STATES  FOR  THE  DISTRICT  OF  COLUMBIA 

Sec. 

11-332.  Secretarial   and   clerical   assistants  for  United 
States  commissioner — Expenses. 

§  11-301  [18:  41].  Constitution— Court  of  general  juris- 
diction— Assignment  of  justice  for  condemnation 

cases. 

Cross  Reference 
Act  of  August  6,  1958,  Pub.  L   85-593,  72  Stat  497, 
amends  sections  45  and  136  of  title  28  of  the  U=  S,  Code 
and  provides  for  the  manner  of  designation  of  chief 
judges  of  the  Circuit  and  District  Courts 

§11-305   [18:43].  Jurisdiction  —  Powers  of  District 
Courts  conferred. 

Cross  Reference 
Act  of  July  25,  1958,  72  Stat.  415,  Pub.  L.  85-554,  amends 
sections  1331  and  1332  of  title  28  of  the  U.  S,  Code  so  as 
to  raise  the  minimum  jurisdictional  requirements  of 
district  courts  from  $3,000.00  to  $10,000.00  and  said  sec- 
tions are  also  amended  in  other  respects. 

§11-306  [18:44].  General  jurisdiction. 

Cross  Reference 
Act  of  July  25,  1958,  72  Stat.  415,  Pub,  L.  85-554,  amends 
sections  1331  and  1332  of  title  28  of  the  S.  Code  so  as 
to  raise  the  minimum  jurisdictional  requirements  of  dis- 
trict courts  from  $3,000.00  to  $10,000.00  and  said  sections 
are  also  amended  in  other  respects, 

NOTES  TO  DECISIONS 

Amount  Claimed 

If  matter  in  controversy  in  a  case  exceeds  the  value 
of  $3,000,  exclusive  of  interest  and  costs,  the  jurisdic- 
tional requirements  of  the  Judicial  Code  and  the  District 
of  Columbia  Code  are  satisfied  insofar  as  the  amount 
involved  is  concerned. 

In  determining  if  value  of  matter  in  controversy  in  a 
case  is  sufficient  for  jurisdictional  requirements  of  fed- 
eral court,  absolute  certainty  as  to  value  is  not  essential, 
and  present  probability  that  damages  will  exceed  the 
sum  is  enough.  Al  Friedman  v.  International  Associa- 
tion of  Machinists  (1955,  95  U,  S.  App.  D.  C.  128,  220  F.  2d 
808) , 

Foreign  Agents 

In  proceeding  in  the  United  States  District  Court  for 
District  of  Columbia  by  a  foreign  power  to  compel  its 
agents  in  the  United  States  to  turn  over  funds  and  rec- 
ords in  their  hands  to  another  agency  of  such  power 
where  power  was  represented  in  the  jurisdiction  by  its 
ambassador  who  instituted  the  suit  and  defendants  were 
residents  of  the  Jurisdiction  and  had  made  a  general  ap- 
pearance through  their  attorney,  court  had  Jurisdiction 
over  the  parties.  Republic  of  China  v.  Pang-Tsu-Mow 
et  al.  (1951,  101  F.  Supp.  646 


Forum  Non  Conveniens 
On  record  in  action  arising  out  of  automobile  collision 
occurring  in  Maryland,  in  which  state  all  of  parties  and 
most  of  witnesses  resided,  it  was  not  abuse  of  discretion 
for  federal  district  court  for  District  of  Columbia,  which 
knew  that  case  could  not  be  transferred  to  another  fed- 
eral court,  to  dismiss  complaint  on  ground  of  forum  non 
conveniens.  Lawrence  S.  Gross  et  ano.  v.  Frances  C.  Owen 
( 1955,  95  U.  S.  App.  D.  C.  222,  221  F.  2d  94) . 

Jurisdiction 

Statutory  Jurisdiction  of  United  States  District  Court 
for  the  District  of  Columbia  in  law  and  equity  between 
parties,  both  or  either  of  which  shall  be  resident  or  be 
found  within  the  district,  extends  also  to  application 
for  enlargement  of  judgment  of  divorce  from  bed  and 
board  to  a  judgment  for  absolute  divorce.  A.  G.  Bottom- 
ley  V  B.  L  Bottomley  (1958,  104  U.S  App,  D.C.  311.  262 
F.  2d  23) , 

Jurisdiction,  Generally 
An  action  by  citizens  of  New  Jersey  against  defendant, 
a  foreign  corporation  doing  business  in  the  District  of 
Columbia,  for  injuries  sustained  by  plaintiff  from  a  col- 
lision between  a  bus  and  truck  in  West  Virginia  was  a 
transitory  tort  action  as  to  which  the  District  Court 
could  take  jurisdiction.  David  Blake  et  al.  v.  Capitol 
Greyhound  Lines  (1955,  95  U.  S^  App.  D.  C.  334,  222  F.  2d 
25). 

In  view  of  fact  that  suit  against  father  for  maintenance 
of  children  is  a  personal,  transitory  action,  when  father's 
residence  was  in  District  of  Columbia,  children  were  en- 
titled to  sue  him  therein,  notwithstanding  fact  of  their 
own  residence  in  Virginia.  Scholia  v.  Scholia  (1953,  92 
U.  S.  App.  D.  C.  9,  201  F.  2d  211 ) . 

Under  section  granting  federal  district  court  for  District 
of  Columbia  cognizance  of  all  cases  in  law  and  equity 
between  parties,  both  or  either  of  which  shall  be  resident 
or  be  found  within  said  district,  federal  district  court  for 
District  of  Columbia  possessed  jurisdiction  to  grant  relief 
in  suit  between  aliens,  where  suit  was  brought  in  District 
and  defendants  submitted  to  process  of  court.  Pang-Tsu 
Mow  V.  Republic  of  China  (1952,  91  U.  S.  App.  D.  C.  324, 
201  F.  2d  195). 

Law  Governing 
Constitutional  provision  empowering  Congress  to  exer- 
cise exclusive  legislation  in  all  cases  whatsoever  over  Dis- 
trict of  Columbia  must  be  harmonized  with  constitutional 
definition  of  judicial  power  of  United  States,  and  so 
harmonized  requires  conclusion  that  when  parts  of 
Maryland  and  Virginia  became  originally  incorporated 
within  District  of  Columbia,  the  authority  of  Congress 
over  the  ceded  area  enabled  it  to  clothe  courts  of  District 
with  Jurisdiction  like  that  left  behind  in  Maryland  and 
Virginia,  Pang-Tsu  Mow  v.  Republic  of  China  (1952,  91 
U.  S.  App.  D.  C.  324,  201  F.  2d  195). 

§11-312  [18:51].  Appointment  of  auditor,  messengers 
and  other  officers. 

Cross  Reference 

For  provisions  authorizing  judges  to  appoint  law  clerks 
and  secretaries,  see  amendment  made  by  act  of  September 
1,  1959,  Pub  L.  86-221,  to  section  752  of  Title  28  of  the 
U.S.  Code. 
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§  11-319 


TITLE  11.— JUDICIARY  AND  JURISDICTION 
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§11-319   [18:74].  Special  panel— Struck  jury— Pro- 
cedure. 

Cross  Reference 
For  provisions  authorizing  additional  peremptory  chal- 
lenges see  section  1870  of  title  28,  U.S.  Code. 

§11-326  [18:102].  Enforcement  of  decrees. 

NOTES  TO  DECISIONS 
Authority  of  Reviewing  Court 

Reviewing  court  may  not  supply  a  finding  required  for 
validity  of  commitment  for  contempt  for  nonpayment  of 
money  judgment.  T.  F.  Lundergan  v.  G.  J.  Lundergan 
(1958,  102  U.  S.  App.  D.  C.  259,  252  P.  2d  823) . 

Basis  for  Commitment 

When  validity  of  commitment  for  contempt  for  non- 
payment of  money  judgment  is  questioned,  court  will 
look  behind  commitment  order  to  money  judgment  itself, 
and  if  that  judgment  is  invalid  on  its  face  as  a  basis  for 
commitment  then  commitment  will  not  be  sustained, 
and  rule  that  decree  of  court,  assuming  jurisdictional 
basis,  must  be  obeyed  until  set  aside  by  judicial  process, 
is  not  applicable.  T.  F.  Lundergan  v.  G.  J.  Lundergan 
(1958,  102  U.  S.  App.  D.  C.  259,  252  F.  2d  823). 

Where  neither  underlying  order  for  payment  of  money 
for  maintenance  of  minor  children  nor  order  adjudging 
defendant  to  be  in  contempt  for  failure  to  obey  under- 
lying order  and  committing  defendant  to  jail  rested  upon 
necessary  finding  that  defendant  had  failed  or  refused 
to  maintain  his  wife  and  minor  children  although  able 
to  do  so,  order  of  commitment  was  invalid.  Id. 

Basis  for  Contempt  Adjudication 

In  proceeding  on  motion  to  adjudicate  respondent  in 
contempt  for  failure  to  comply  with  order  of  court, 
wherein  record  showed  that  respondent  did  not  have 
possession  or  control  of  money  received  from  sale  of  estate 
stocks  and  that  conservator  had  attached  his  interest  in 
certain  other  property  which,  when  liquidated,  would 
satisfy  money  judgment  against  him  in  substantial  part 
and  probably  in  full  and  that  he  had  no  other  known 
assets.  District  of  Columbia  Code  barred  imprisonment 
under  contempt  order  entered  against  him  and  contempt 
adjudication  was  unwarranted.  L.  J.  Blackwelder  v.  L.  M. 
Collins,  Collector,  etc.;  P,  D,  Sterling  v.  L.  M.  Collins,  Col- 
lector, etc.  (1958,  102  U.  S.  App.  D.  C.  290,  252  F.  2d  854). 

Contempt 

Where  first  order  required  husband  to  pay  wife  for 
maintenance  of  children,  and  second  order  after  husband 
and  wife  were  divorced  replaced  earlier  order  and  required 
husband  to  pay  a  greater  amount  for  such  maintenance, 
husband  failing  to  pay  the  amount  provided  for  in  the 
second  order  was  in  contempt,  but  husband  could  not 
be  imprisoned  inasmuch  as  the  second  order  was  entered 
after  the  divorce.  Queen  v.  Queen  (1951,  88  U.  S.  App. 
D.  C.  157,  188  F.  2d  624). 

Decree  Awarding  Attorney's  Fee 
Where  husband  had  been  ordered  to  pay  support  money 
and  attorney's  fees,  contempt  order  committing  husband 
until  he  paid  an  amount  greater  than  that  due  for  support 
alone  was  erroneous  in  so  far  as  it  committed  husband 
for  failure  to  pay  attorney's  fees.  Berman  v.  Herman 
(1953.  92  U.  S.  App.  D.  C.  77.  202  F.  2d  812). 

Grounds  for  Imprisonment 
Where  judgments  did  not  require  payment  of  any 
specifically  identified  or  identifiable  money,  and  would 
be  satisfied  by  payment  of  amount  in  legal  tender  from 
any  source,  judgment  debtor  could  not  be  imprisoned  for 
failure  to  pay  since  District  of  Columbia  Code  forbids 
imprisonment  for  contempt  of  a  decree  which  only  directs 
payment  of  money  except  in  cases  where  imprisonment 
Is  "especially  provided  for".  L.  J.  Blackwelder  v.  L.  M. 
Collins,  Collector,  etc.;  P.  D.  Sterling  v.  L.  M.  Collins, 
Collector,  etc.  (1958,  102  U.  S.  App.  D.  C.  290.  252  F.  2d 
854). 


Imprisonment 

One  may  not  be  imprisoned  to  compel  obedience  to 
court  order  directing  payment  of  money  except  in  those 
cases  especially  provided  for,  T.  F.  Lundergan  v.  G.  J. 
Lundergan  (1958,  102  U.  S.  App.  D.  C.  259,  252  F.  2d  823) . 

§  11-332.  Secretarial  and  clerical  assistants  for  United 
States  commissioner — Expenses. 

Each  United  States  commissioner  for  the  District 
may  employ  secretarial  and  clerical  assistants  in 
such  number  and  incur  such  other  expenses  as  the 
district  court  considers  necessary.  (June  29,  1953, 
67  Stat.  102.  ch.  159.  §  403.) 

Definitions 

Section  102  of  the  act  of  June  29,  1953,  67  Stat.  91, 
ch.  159,  provided: 

"(1)  The  term  'Commissioners'  means  the  Board  of 
Commissioners  of  the  District  of  Columbia; 

"(2)  The  term  'district  court'  means  the  United  States 
District  Court  for  the  District  of  Columbia; 

"(3)  The  term  'United  States  attorney'  means  the 
United  States  attorney  for  the  District  of  Columbia: 

"(4)  The  term  'municipal  court'  means  The  Municipal 
Court  for  the  District  of  Columbia;  and 

"(5)  The  term  'District'  means  the  District  of  Colum- 
bia." 

Chapter  5.— PROBATE  COURT 

§  11-504.  Powers — Not  exclusive  of  equity  jurisdiction 
in  certain  cases. 

NOTES  TO  DECISIONS 

Attorney's  Fees 

Where  ordinarily  dispute  involved  in  action  by  widow 
against  administrator  to  recover  her  distributive  share 
of  estate  would  be  within  jurisdiction  of  federal  District 
Court  for  the  District  of  Columbia  sitting  as  a  Court  of 
Probate,  but  action  was  brought  in  Municipal  Court  of 
the  District  of  Columbia  because  administrator  had  given 
a  special  bond,  which  relieved  him  from  accounting  and 
made  personally  answerable  for  debts  and  claims  against 
estate,  and  it  was  determined  that  widow  was  entitled  to 
prevail,  administrator  was  not  entitled  to  allowance  of 
attorneys'  fees.  Otho  Ashton  et  ano.  v.  Arravera  Ashton 
(D.  C.  Mun.  App.  1955,  117  A.  2d  459) . 

Revocation 

Where  decedent's  sister  obtained  letters  of  administra- 
tion on  false  representation  that  decedent  had  been 
divorced  from  his  widow,  district  court  did  not  abuse  its 
discretion  in  revoking  letters,  even  though  representation 
was  not  in  bad  faith.  Corinne  B.  Randall  v.  Grace  Fitz- 
patrick  Bockhorst  (1956.  98  U.  S.  App.  D.  C.  77,  232  F.  2d 
334). 

Under  District  of  Columbia  statute  specifying  causes 
for  which  letters  of  administration  may  be  revoked,  an 
administrator  may  be  removed  because  his  or  her  original 
appointment  was  due  to  misconception  by  appointing 
court  of  material  facts,  arising  from  misstatement  by 
applicant  for  letters,  even  though  this  cause  Is  not 
specified  in  statute.  Id. 

§  11-518  [18: 138].  Costs— Judgment— Execution. 

NOTES  TO  DECISIONS 

Costs  in  Probate  Proceedings 
Commission  of  Collector  of  assets  of  estate,  who  was 
appointed  on  request  of  unsuccessful  caveators  in  will 
contest,  was  not  chargeable  against  the  caveators  as 
part  of  the  collectible  costs,  in  absence  of  fraud  or  un- 
conscionable conduct  on  part  of  caveators.  G.  A.  Adlung, 
Executor,  etc.  v.  A.  E.  Gotthardt  et  al  (1958,  103  U.S= 
App.  D.C.  195,  257  F.  2d  199)  o 

Assessment  of  costs  is,  in  part,  a  matter  governed  by 
statute  and,  in  part,  a  matter  governed  by  usage.  Id 
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§  11-606 


Chapter  6.— POLICE  COURT 

§  11-604  [18:  153].  Affrays  and  bawdy-houses— Concur- 
rent jurisdiction. 

NOTES  TO  DECISIONS 

Controlling  Law 

Where  father,  since  leaving  Virginia  some  years  before, 
had  continuously  resided  in  the  District  of  Columbia, 
law  of  the  District  of  Columbia  was  controlling  in  pro- 
ceeding in  the  District  of  Columbia  under  the  Uniform 
Reciprocal  Enforcement  of  Support  Act  of  the  District  of 
Columbia  on  transmission  to  the  District  of  Columbia  of 
petition  filed  by  mother  under  similar  act  in  Virginia  to 
compel  support  for  minor  children.  A.  Edmonds  v.  H. 
Edmonds  (D.C.  Mun.  App.  1958,  146  A.  2d  774) . 

Liability  When  Mother  Deserts 

Pact  that  mother  allegedly  deserted  father  would  not 
relieve  father  from  obligation  of  supporting  minor  chil- 
dren. A.  Edmonds  v.  H.  Edmonds  (D.C.  Mun.  App.  1958, 
146  A.  2d  774). 

§  11-605  [18:  154].  Threats  to  do  bodily  harm— Concur- 
rent jurisdiction. 

The  Municipal  Court  for  the  District  of  Columbia 
shall  also  have  concurrent  jurisdiction  with  the 
United  States  District  Court  for  the  District  of 
Columbia  of  threats  to  do  bodily  harm  and  any 
person  convicted  of  such  offense  shall  be  sentenced 
to  imprisonment  not  exceeding  six  months  or  a  fine 
not  exceeding  $500,  or  both,  and,  in  addition  thereto 
or  in  lieu  thereof,  may  be  required  to  give  bond  to 
keep  the  peace  for  a  period  not  exceeding  one  year. 
(July  16,  1912.  37  Stat.  193,  ch.  235,  §2;  June  29. 
1953,  67  Stat.  98.  ch.  159.  §  212.) 

Amendments 

1953 — Act  of  June  29,  1953,  amended  section  by  substi- 
tuting "Municipal  Court"  for  "police  court"  in  the  first 
sentence.  The  act  also  amended  the  penalty  provisions 
to  provide  for  Imprisonment  up  to  six  months  or  a  fine 
of  not  more  than  $500,  or  both,  and  to  provide  for  peace 
bonds  up  to  1  year's  duration  in  lieu  of  or  in  addition 
to  the  fine  or  imprisonment. 

§  11-606  [18:  155].  Powers — To  issue  process,  punish 
for  contempt — Limitation,  allow  bond  or  bail — 
Fines  and  forfeitures — Embezzlement  thereof — 
Penalty. 

The  police  court  shall  have  power  to  issue  process 
for  the  arrest  of  persons  against  whom  information 
may  be  filed  or  complaint  under  oath  made  and  to 
compel  the  attendance  of  witnesses,  to  enforce  any 
of  its  judgments  by  fine  or  imprisonment,  or  both, 
and  to  make  such  rules  and  regulations  as  may  be 
deemed  necessary  and  proper  for  conducting  busi- 
ness in  said  court.  In  all  cases  where  the  said  court 
shall  impose  a  fine  it  may,  in  default  of  the  payment 
of  the  fine  imposed,  commit  the  defendant  for  such 
a  term  as  the  court  thinks  right  and  proper,  not  to 
exceed  one  year. 

EveiT  person  charged  with  an  offense  triable  in 
the  police  court  may  give  security  for  his  appear- 
ance for  trial  or  for  further  hearing,  either  by  giving 
bond  to  the  satisfaction  of  the  court  or  by  depositing 
money  as  collateral  security  with  the  appropriate 
officer  at  the  said  police  court  or  the  station  keeper 
of  the  police  precinct  within  which  such  person  may 
be  apprehended.  And  whenever  any  sum  of  money 
shall  be  deposited  as  collateral  security  as  hereby 
provided  it  shall  remain,  in  contemplation  of  law. 


the  property  of  the  person  depositing  it  until  duly 
forfeited  by  the  court;  and  when  forfeited  it  shall 
be,  in  contemplation  of  law.  the  property  of  the 
United  States  of  America  or  of  the  District  of  Co- 
lumbia, according  as  the  charge  against  the  person 
depositing  it  is  instituted  on  behalf  of  the  said 
United  States  or  of  the  said  District;  and  every  per- 
son receiving  any  sum  of  money  deposited  as  hereby 
provided  shall  be  deemed  in  law  the  agent  of  the 
person  depositing  the  same  or  of  the  said  United 
States  or  the  said  District,  as  the  case  may  be,  for 
all  purposes  of  properly  preserving  and  accounting 
for  such  money.  And  all  fines  payable  and  paid 
under  judgment  of  the  said  police  court  shall  upon 
their  payment,  immediately  become,  in  contempla- 
tion of  law,  the  property  of  the  said  United  States 
or  the  said  District,  according  to  the  charge  upon 
which  such  fine  may  be  adjudged;  and  the  person 
receiving  any  such  fine  shall  be  deemed  in  law  the 
agent  of  the  said  United  States  or  the  said  District 
as  aforesaid,  as  the  case  may  be;  and  any  person 
being  an  agent  as  hereinbefore  contemplated  and 
defined,  who  shall  wrongfully  convert  to  his  own  use 
any  money  received  by  him  as  hereinbefore  pro- 
vided shall  be  deemed  guilty  of  embezzlement,  and 
upon  conviction  thereof  be  punished  by  a  fine  not 
exceeding  five  thousand  dollars  or  by  imprisonment 
not  exceeding  five  years,  or  both:  Provided,  That 
nothing  herein  contained  shall  affect  the  ultimate 
rights  under  existing  law  of  the  Washington  Humane 
Society,  of  the  District  of  Columbia,  in  or  to  any  fines 
or  forfeitures  paid  and  collected  in  the  said  police 
court.  (June  17,  1870,  16  Stat.  153,  ch.  133;  Mar.  3, 
1891,  26  Stat.  848,  ch.  536;  Mar.  3,  1901,  31  Stat.  1197, 
ch.  854,  §48;  June  29,  1953,  67  Stat.  108,  ch.  159. 
§  410.) 

Amendments 

1953 — Act  of  June  29.  1953,  struck  the  words  "to  punish 
contempts  by  fine  not  exceeding  twenty  dollars  and  im- 
prisonment for  not  more  than  forty-eight  hours,  or  either, 
and"  from  the  first  sentence  of  the  section  following  the 
word  "witness".  The  purpose  of  this  amendment  is  to 
insure  that  the  punishments  which  may  be  given  for 
contempts  committed  before  the  civil  branch  of  the 
Municipal  Court  are  the  same  as  those  which  may  be 
given  for  those  committed  before  the  criminal  branch. 

NOTES  TO  DECISIONS 
Abuse  of  Discretion 

Where  defendant,  who  had  been  sentenced  by  Munici- 
pal Court  for  District  of  Columbia  to  one  year  and  a  fine 
of  $300,  and  in  default  of  payment  to  be  imprisoned  for 
an  additional  year,  for  possessing  and  selling  obscene 
literature  and  pictures,  contended  only  that  sentence 
imposed  in  default  of  payment  of  the  fine  was  too  severe, 
Municipal  Court  of  Appeals  could  not  reduce  sentence 
in  absence  of  showing  of  abuse  of  discretion  on  part  of 
lower  court.  Jacob  Morris  Hankins  v.  United  States 
(D.  C.  Mun.  App.  1956,  120  A.  2d  590). 

Statutes  providing  that  defendant  upon  whom  fine 
has  been  imposed  may,  in  default  of  payment,  be  com- 
mitted for  such  term  as  court  thinks  proper  not  to  exceed 
one  year,  gives  broad  discretion  in  imposing  imprisonment 
in  default  of  payment  of  fine.  Id. 

Imprisonment  for  Nonpayment 
Where  trial  imposed  a  money  fine  against  defendant 
operator  of  automobile  body  works  for  failure  to  file 
monthly  Sales  and  Use  tax  returns  as  required  by  statute, 
trial  court  under  statute  could  enforce  payment  of  fine 
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by  ordering  defendant  in  the  alternative  to  serve  a  Jail 
sentence.  Perlich  v.  District  of  Columbia  (D.C.  Mun.  App. 
1952,  90  A.  2d  227). 

Record  on  Appeal 
Record  on  appeal  from  conviction  for  possessing  and 
selling  obscene  literature  and  pictures  failed  to  disclose 
any  abuse  of  discretion  on  part  of  trial  court,  with  respect 
to  sentence  imposed  in  default  of  payment  of  fine,  in 
sentencing  defendant  to  one  year  and  fine  of  $300  and  in 
default  of  payment  to  be  imprisoned  for  an  additional 
year.  Jacob  Morris  Hankins  v.  United  States  (D.  C.  Mun. 
App.  1956,  120  A.  2d  590). 

§11-616  [18:  165].  Prosecutions— Jury  trials— Default 
of  fines — Penalty. 

NOTES  TO  DECISIONS 

Abuse  of  Discretion 

Where  defendant,  who  had  been  sentenced  by  Munici- 
pal Court  for  District  of  Columbia  to  one  year  and  a  fine 
of  $300,  and  in  default  of  payment  to  be  imprisoned  for 
an  additional  year,  for  possessing  and  selling  obscene 
literature  and  pictures,  contended  only  that  sentence 
imposed  in  default  of  payment  of  the  fine  was  too  severe, 
Municipal  Court  of  Appeals  could  not  reduce  sentence  in 
absence  of  showing  ol  abuse  of  discretion  on  part  of 
lower  court.  Jacob  Morris  Hankins  v.  United  States 
(D.  C.  Mun.  App.  1956,  120  A.  2d  590). 

Statutes  providing  that  defendant  upon  whom  fine  has 
been  imposed  may,  in  default  of  payment,  be  committed 
for  such  term  as  court  thinks  proper  not  to  exceed  one 
year,  gives  broad  discretion  in  imposing  imprisonment  in 
default  of  payment  of  fine.  Id. 

In  General 

The  fact  that  ruling  of  District  of  Columbia  Municipal 
Court  granting  jury  trial  in  prosecution  for  practicing 
healing  arts  without  a  license  could  not  be  reviewed  in 
the  regular  course  of  appeal  was  not  such  an  exceptional 
circumstance  as  would  call  for  issuance  of  writ  of  man- 
damus expunging  order  from  record.  United  States  v. 
Kronheim  (D.  C.  Mun.  App.  1951,  80  A.  2d  280). 

Mandamus 

The  District  of  Columbia  Municipal  Court  had  Jurisdic- 
tion to  direct  that  charge  of  practicing  healing  arts 
without  license  should  be  tried  by  jury,  and  an  erroneous 
decision  on  the  question  would  not  constitute  such  un- 
lawful exercise  of  authority  as  would  entitle  Government 
to  writ  of  mandamus  directing  Municipal  Court  to  ex- 
punge jury  trial  order  from  the  record.  United  States  v. 
Kronheim  (D.  C.  Mun.  App.  1951,  80  A.  2d  280) . 

Right  to  Trial  by  Jury 

The  District  of  Columbia  Municipal  Court  acting  on 
demand  for  jury  trial  in  prosecution  for  practice  of  heal- 
ing arts  without  license  was  performing  a  Judicial  func- 
tion, and  not  a  ministerial  act  which  could  be  controlled 
by  mandamus.  United  States  v.  Kronheim  (D.  C.  Mun. 
App.  1951,  80  A.  2d  280) . 

Under  statute  providing  for  right  to  Jury  trial  in  cases 
In  which  fine  or  penalty  may  be  more  than  $300,  trial  by 
Jury  should  be  had  if  penalty  of  more  than  $300  may  be 
imposed  on  any  one  offense,  but  consolidation  for  trial 
of  nine  petty  offenses  did  not  amount  to  one  greater  of- 
fense, and,  therefore,  possibility  that  general  sentence 
exceeding  $300  could  be  imposed  would  not  require  trial 
by  jury  upon  defendant's  demands.  James  A.  Scott,  Jr.  v. 
District  of  Columbia  (D.  C.  Mun.  App.  1956,  122  A.  2d 
579). 

Record  on  Appeal 
Record  on  appeal  from  conviction  for  possessing  and 
selling  obscene  literature  and  pictures  failed  to  disclose 
any  abuse  of  discretion  on  part  of  trial  court,  with  respect 
to  sentence  imposed  in  default  of  payment  of  fine,  in 
sentencing  defendant  to  one  year  and  fine  of  $300  and  in 
default  of  payment  to  be  imprisoned  for  an  additional 
year.  Jacob  Morris  Hankins  v.  United  States  (D.  C.  Mun. 
App.  1956,  120  A.  2d  590). 


§11-625  [18:  174].  Fines  to  be  paid  to  clerk— Account- 
ing by  clerk. 

Amendments 

Section  3  of  the  act  of  August  21,  1957,  71  Stat.  391 
Pub.  L  85-157,  amends  section  12  of  the  act  of  September 
1,  1916,  39  Stat.  718,  as  amended  to  read  as  set  out  in  sec- 
tions 4-521  to  4^535.  Section  12  of  the  act  of  September 
1,  1916,  was  classified  to  sections  4-113,  4-114,  4r-129, 
4-159,  4-160,  4-501.  4-503,  4-506  to  4-510.  4-512,  4r-513. 
4-514,  and  11-625 

Transfer  of  Functions 
All  functions  of  the  OfQce  of  Auditor  including  the 
functions  of  all  oflScers,  employees  and  subordinate  agen- 
cies were  transferred  to  the  Director,  Department  of 
General  Administration  by  Reorganization  Order  No.  3 
dated  August  28,  1952,  and  effective  September  2,  1952. 
The  function  of  prescribing  the  forms  described  in  sec- 
tion 11-625  was  transferred  from  the  Auditor  of  the 
District  of  Columbia  to  the  Accounting  Office,  Finance 
Ofllce,  Department  of  General  Administration  by  Reor- 
ganization Order  No.  20  dated  November  10,  1952.  This 
order  was  issued  by  the  Board  of  Commissioners  of  the 
District  of  Columbia  pursuant  to  Reorganization  Plan 
No.  5  of  1952.  The  orders  and  plan  are  set  out  in  the 
appendix  to  Title  1. 

§  11-627  [18:  176].  Accounts,  how  audited. 

Transfer  of  Functions 
All  functions  of  the  Office  of  the  Auditor  including  the 
functions  of  all  officers,  employees  and  subordinate  agen- 
cies were  transferred  to  the  Director,  Department  of 
General  Administration  by  Reorganization  Order  No.  3 
of  the  Board  of  Commissioners  dated  August  28.  1952,  and 
effective  September  2,  1952.  The  function  of  the  quar- 
terly audit  of  the  accounts  of  the  clerk  of  the  Police 
Court  was  transferred  from  the  Auditor  of  the  District 
of  Columbia  to  the  Internal  Audit  Officer,  Department  of 
General  Administration  by  Reorganization  Order  No.  19. 
These  orders  were  issued  by  the  Board  of  Commissioners 
pursuant  to  Reorganization  Plan  No.  5  of  1952.  The 
orders  and  plan  are  set  out  in  the  appendix  to  Title  1. 

Chapter  7.— MUNICIPAL  COURT  AND  MUNICIPAL 
COURT  OF  APPEALS 

SUBCHAPTER  II.— THE  MUNICIPAL  COURT  FOR  THE 
DISTRICT  OF  COLUMBIA 

Sec. 

11-753.  Judges  —  Appointments  —  Removal  —  Salaries — 

Oath — Qualifications. 
11-757.  Authority  to  suspend  imposition  or  execution  of 

sentence. 

SUBCHAPTER  II A. —DOMESTIC  RELATIONS  BRANCH, 
MUNICIPAL  COURT  FOR  THE  DISTRICT  OF 
COLUMBIA 

11-758.  Establishment. 
11-759.  Definitions. 

11-760.  Additional  Judges — Assignment. 

11-761.  Judges'  authority  to  appoint  and  remove  clerks. 

11-762.  Jurisdiction. 

11-763.  Power  of  court  to  effectuate  purposes  for  which 

created. 
11-764.  Separate  docket. 
11-765.  Process. 
11-766.  Rules. 
11-767.  Appeals. 
11-768.  Sessions. 

11-769.  Jurisdiction  of  Juvenile  Court  not  affected. 
11-770.  Appropriation  authorized. 

SUBCHAPTER     III.— THE     MUNICIPAL     COURT  OF 
APPEALS  FOR  THE  DISTRICT  OF  COLUMBIA 

11-772.  Right  to  appeal — Appeal  from  the  decisions  of 
various  boards  and  commissions — Final  order 
or  judgment — Interlocutory  orders — Appeals  to 
United  States  Court  of  Appeals  for  the  District 
of  Columbia — Procedure — Printing  of  record  or 
briefs  on  appeal—  Scope  of  review — Retroactive 
efletit. 
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SUBCHAPTER  I.— MUNICIPAL  COURT 

§11-703  [18: 193].  Jurisdiction — Limited — Exclusive  in 
certain  actions. 

NOTES  TO  DECISIONS 

Construction 

As  used  in  code  section  denying  municipal  court  Juris- 
diction in  "cases  involving  title  to  real  estate",  quoted 
expression  is  identical  in  meaning  with  phrase  "cases 
where  title  to  real  estate  is  in  issue".  Shapiro  v.  Chris- 
topher (U.  S.  App.  D.  C.  1952,  90  U.  S.  App.  D.  C,  114,  195 
F.  2d  785). 

Ejectment 

The  purpose  of  ejectment,  at  common  law,  was  pri- 
marily to  determine  question  of  right  to  possession,  and 
secondarily  question  of  title,  if  that  question  were  raised 
so  as  to  make  right  to  possession  depend  upon  it;  and  its 
function  in  the  District  of  Columbia  is  the  same  since 
the  repeal  of  the  mandatory  requirement  that  title  be 
an  issue.  Shapiro  v.  Christopher  (1952,  90  U=  S.  App.  D.  C. 
114.  195  F.  2d  785). 

Jurisdiction 

Rights  and  obligations  between  cooperatively  owned 
corporation  and  member -tenant  under  proprietary  lease 
on  which  member-tenant  has  defaulted  can  be  deter- 
mined in  a  summary  landlord  and  tenant  proceeding  in 
municipal  court  and  need  not  be  litigated  in  federal 
District  Court.  Valois,  Inc.  Vo  Thorne  (D.  C.  Mun.  App. 
1952,  86  A.  2d  530) . 

Plaintiff's  title  is  not  "in  issue",  in  ejectment  cases, 
when  it  is  expressly  conceded  or  not  denied,  and  in  such 
cases  municipal  court  has  jurisdiction:  but  whenever  It 
becomes  apparent  in  action  of  ejectment  in  municipal 
court  that  plaintiff's  title  must  be  tried  and  determined, 
that  court  should  take  no  further  cognizance  of  cause,  but 
should  stop  short.  Shapiro  v.  Christopher  (1952,  90  U.  S. 
App.  D.  C.  114,  195  F.  2d  785). 

Special  Plea,  Necessity  For 
Code  sections,  prescribing  procedure  to  be  followed 
when  title  is  put  in  issue  by  defendant  in  summary  pro- 
ceeding for  possession  of  real  property  and  requiring  that 
the  litigant  must  file  written  plea  setting  forth  nature 
of  title  claimed,  accompanied  by  an  undertaking,  are 
mandatory,  and  question  of  title  can  enter  case  only  by 
special  plea  of  defendant  and  if  not  perfected  in  accord- 
ance with  statutory  requirements,  court  is  without 
authority  to  dismiss  for  lack  of  jurisdiction,  but  must 
proceed  to  hear  case  on  issue  of  possession.  G.  H.  Sayles 
v.  E.  Eden  (D.C.  Mun.  App.  1958,  144  A.  2d  895) 

Title  to  Real  Estate 
Where  action  by  administrator  of  decedent's  estate 
sought  in  part  to  require  trustees  under  deed  of  trust 
on  certain  real  estate  to  release  such  deed  and  to  compel 
the  cancellation  of  notes  secured  thereby,  action  neces- 
sarily and  directly  put  title  to  real  estate  in  issue  and 
hence  Municipal  Court  for  the  District  of  Columbia,  Civil 
Division,  did  not  have  jurisdiction.  R.  Barbour  as  ad- 
ministrator etc.  V.  E  C  Baltz,  etc  (D.C.  Mun.  App.  1958, 
146  A.  2d  905). 

Municipal  court  had  jurisdiction  of  ejectment  action 
brought  by  owner  of  land  against  occupant  who  was  in 
possession  without  right  after  lawful  entry  where  such 
occupant  did  not  challenge  owner's  title.  Shapiro  v. 
Christopher  (U.  S,  App.  D.  C.  1952,  90  U.  S.  App.  D.  C.  114, 
195  F.  2d  785). 

The  code  section,  making  any  final  Judgment  rendered 
in  action  of  ejectment  conclusive  as  to  title  thereby  estab- 
lished as  between  parties  to  action  and  all  parties  claim- 
ing under  them  since  commencement  of  action,  was  en- 
acted to  abrogate  doctrine  of  common  law  as  to  inconclu- 
siveness  of  judgment  of  ejectment  and  was  not  intended 
to  change  remedy  of  ejectment  from  one  well  defined  as 
possessory  in  character  to  one  in  which  title  is  automati- 
cally in  issue.  Shapiro  v.  Christopher  (1952,  90  U.  S.  App. 
D.  C.  114,  195  P.  2d  785). 


§11-710  [18:200].  Clerk— To   receive   and    care  for 
fees — Deposits — Accounting. 

Transfer  of  Functions 

All  functions  of  the  Office  of  Auditor  Including  the  func- 
tions of  all  officers,  employees  and  subordinate  agencies 
were  transferred  to  the  Director,  Department  of  General 
Administration  by  Reorganization  Order  No.  3  of  the 
Board  of  Commissioners  dated  August  28,  1952,  and  effec- 
tive September  2,  1952.  The  functions  relating  to  the 
itemized  statement  forms  referred  to  in  section  11-710 
were  transferred  from  the  Auditor  of  the  District  of  Co- 
lumbia to  the  Accounting  Office,  Finance  Office,  Depart- 
ment of  General  Administration  by  Reorganization  Order 
No.  20  dated  November  10,  1952.  These  orders  were  issued 
pursuant  to  Reorganization  Plan  No.  5  of  1952.  The  orders 
and  plan  are  set  out  in  the  appendix  to  Title  1. 

§11-715  [18:  205].  Right  to  jury  trial— Proceedings 
after  verdict. 

NOTES  TO  DECISIONS 

Waiver  of  Right  to  Jury  Trial 

Where  no  demand  for  jury  trial  was  made  within  five 
days  after  case  was  at  issue,  the  right  to  jury  trial  was 
waived,  though  the  case  was  consolidated  for  trial  with 
another  case  in  which  jury  trial  had  been  demanded. 
Grant  v.  Williams  (D.  C.  Mun.  App.  1953,  94  A.  2d  475)  „ 

Where  trial  of  consolidated  cases  started  before  jury 
but  judge  later  announced  that  one  of  the  cases  would  not 
be  submitted  to  the  Jury  because  there  had  been  no  Jury 
demand  in  that  case,  and  no  objection  was  raised  to  such 
action,  such  ruling  was  not  subject  to  review  on  appeal. 
Id. 

§  11-716  [18:  206].  Jurors— How  drawn. 

NOTE'S  TO  DECISIONS 

Use  of  Jury  in  Different  Division 

Fact  that  jury  which  tried  civil  case  was  drawn  from 
criminal  division  of  court,  did  not  invade  any  right  of 
defendant,  particularly  where  defendant  advanced  no  con- 
tention as  to  disqualification  or  lack  of  qualification  of 
any  individual  juror  or  that  any  irregularity  attended 
drawing  of  panel.  Guaranty  Development  Co.  v.  Circle 
Paving  Co.  (D.  C.  Mun.  App.  1951,  83  A.  2d  160). 

§  11-719  [18:  209].  Costs— Deposit  for. 

NOTES  TO  DECISIONS 

Suit  by  Nonresident 

Generally,  there  is  no  restriction  on  right  of  nonresident 
to  file  suit  in  the  Municipal  Court  for  the  District  of  Co- 
lumbia. Rice  V.  Salnier  (D.  C.  Mun.  App.  1952,  86  A.  2d 
175). 

§11-721    [18:211].  Assignment  of  deputy  marshals. 
NOTES  TO  DECISIONS 

Governmental  Function 

Execution  of  writ  of  restitution  issued  by  Municipal 
Court  for  the  District  of  Columbia  was  strictly  a  govern- 
mental function.  H.  O'Neill  Wilson  v.  C.  O.  Bittinger  et 
al.  (1958,  104  U.S.  App.  D.C.  403,  262  F.  2d  714) 

§  11-722  [18:  212],  Power  to  make  rules,  prescribe  fees, 
and  costs. 

NOTES  TO  DECISIONS 

Final  Orders  and  Decrees 

In  suit  for  balance  due  on  note  wherein  defendant  filed 
a  counterclaim  for  malicious  prosecution,  order  dismissing 
counterclaim  without  express  determination  that  there 
was  no  just  reason  for  delay  and  without  express  direc- 
tion for  entry  of  judgment  was  not  a  final  appealable 
order.  Wood  v.  G.  S.  A.  Region  3  Employees  F.  C.  U 
(D.  C.  Mun.  App.  1958,  138  A.  2d  491). 

Subject  to  certain  exceptions,  jurisdiction  of  Municipal 
Court  of  Appeals  for  the  District  of  Columbia  is  limited 
to  review  of  final  orders  and  judgments.  Id. 
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In  General 

Municipal  Court  of  District  of  Columbia  Is  a  court  of 
record,  which  has  equitable  Jurisdiction,  rule-making 
power,  and  its  actions  are  subject  to  review  by  Municipal 
Court  of  Appeals.  Encyclopaedia  Britannica,  Inc.  v.  Jonei 
et  al.  (1951,  101  F.  Supp.  521). 

Judgments  of  Municipal  Court 
Judgments  of  the  Municipal  Court  of  the  District  of 
Columbia  should  and  must  be  enforced  in  that  court. 
Encyclopaedia  Britannica  v.  Jones  (1951, 101  F.  Supp.  521) . 

Jurisdiction  Not  Enlarged  by  Consent 
The  Municipal  Court  of  Appeals  has  no  Jurisdiction  to 
entertain  an  appeal  from  an  order  or  Judgment  that  is 
not  final,  and  consent  of  the  parties  cannot  enlarge  its 
Jurisdiction,  Moyer  v.  Moyer  (D.  C.  Mun.  App.  1957,  134 
A.  2d  649). 

§  ll-722a.  Deposits  for  jury  trials  earned. 

Deposits  made  on  demands  for  jury  trials  in  ac- 
cordance with  rules  prescribed  by  the  Municipal 
Court  under  authority  granted  in  section  11-722 
shall  be  earned  unless,  prior  to  three  days  before  the 
time  set  for  such  trials,  including  Sundays  and  legal 
holidays,  a  new  date  for  trial  be  set  by  the  court, 
cases  be  discontinued  or  settled,  or  demands  for  jury 
trials  be  waived.  (Aug.  3,  1951,  65  Stat.  160,  ch.  292, 
§  1.) 

Repeated 

Act  July  23,  1959,  73  Stat.  229,  Pub.  L.  86-104,  §  1. 
Act  August  6,  1958,  72  Stat.  502,  Pub.  L.  85-594,  §  1. 
Act  June  27,  1957,  71  Stat.  196,  Pub.  L.  85-61,  §  1. 
Act  June  29,  1956,  70  Stat.  444,  ch.  479.  §  1. 
Act  July  5,  1955,  69  Stat.  250,  ch.  272,  §  1. 
Act  July  1,  1954,  68  Stat.  383.  ch.  449,  §  1. 
Act  July  31.  1953,  67  Stat.  283,  ch.  299,  §  1. 
Act  July  5,  1952,  66  Stat.  379,  ch.  576,  §  1. 

Compiler's  Note 
Sec.  1  of  the  act  of  Aug.  3,  1951.  cited  to  text,  is  sub- 
stantially the  same  as  a  provision  which  appeared  in  prior 
annual  appropriation  acts. 

§11-724  [18:214].  Judgments    and    executions — In- 
terest. 

NOTES  TO  DECISIONS 

Liability  for  Marshal's  Negligence 

If  United  States  Marshal,  acting  within  order  of  Mu- 
nicipal Court  for  District  of  Columbia  issuing  writ  of 
restitution,  negligently  damaged  property  of  tenant  in 
moving  it  to  sidewalk,  neither  landlord  nor  landlord's 
agent  would  be  liable  for  the  results  of  this  negligence 
unless  landlord  or  its  agent  participated  in  the  wrongful 
act.  H.  O'Neill  Wilson  v.  C.  O.  Bittinger  et  al.  (1958,  104 
U.S.  App.  D.C.  403,  262  P.  2d  714) . 

§11-735  [18:  225].  Forcible  entry  and  detainer— Defi- 
nition— Summons — Procedure. 

Whenever  any  person  shall  detain  possession  of 
real  property  without  right,  or  after  his  right  to  pos- 
session shall  have  ceased,  it  shall  be  lawful  for  the 
municipal  court,  on  complaint  under  oath  verified 
by  the  person  aggrieved  by  such  detention  or  by  his 
agent  or  attorney  having  knowledge  of  the  facts,  to 
issue  a  summons  to  the  party  complained  of  to  ap- 
pear and  show  cause  why  judgment  should  not  be 
given  against  him  for  the  restitution  of  possession. 
(Mar.  3,  1901,  31  Stat.  1193,  ch.  854,  §20;  Apr.  19, 
1920,  41  Stat.  555,  ch.  153.  §  1;  June  18,  1953,  67  Stat. 
66,  ch.  130,  §  1.) 


Amendments 

1953 — Act  of  June  18,  1953,  amended  the  section  by 
striking  the  previous  language  and  inserting  the  language 
appearing  above  which  simplified  and  broadened  the  law. 

NOTES  TO  DECISIONS 

Liability  for  Marshal's  Negligence 

If  United  States  Marshal,  acting  within  order  of  Mu- 
nicipal Court  for  District  of  Columbia  issuing  writ  of 
restitution,  negligently  damaged  property  of  tenant  in 
moving  it  to  sidewalk,  neither  landlord  nor  landlord's 
agent  would  be  liable  for  the  results  of  this  negligence 
unless  landlord  or  its  agent  participated  in  the  wrongful 
act.  H.  O'Neill  Wilson  v.  C.  O.  Bittinger  et  al.  (1958,  104 
U.S.  App.  D.C.  403,  262  R  2d  714), 

"Lodger,"  "Tenant,"  Distinguished 

Where  apartment  hotel  had  been  licensed  as  a  "hotel" 
by  superintendent  of  licenses,  full  hotel  service  was  fur- 
nished all  occupants  without  extra  charge,  all  rates  were 
by  the  day  with  discount  in  case  an  apartment  was 
occupied  a  weels  or  more,  and  when  defendant  rented  first 
furnished  apartment  he  signed  usual  type  of  registration 
card  used  by  hotels  agreeing  to  pay  certain  sum  per  day, 
and  thereafter  moved  to  another  furnished  apartment 
without  signing  a  new  registration  card  and  agreed  to 
pay  an  increased  rate,  status  of  defendant  was  that  of  a 
"lodger"  rather  than  a  "tenant"  and  hence  he  was  not 
entitled  to  notice  to  quit  because  of  nonpayment.  J.  H. 
Davis  V.  Francis  Scott  Key  Apartments  (D.  C.  Mun.  App. 
1958,  140  A.  2d  188). 

Notice 

Where  landlord  served  notice  to  quit  on  tenant  but 
shortly  thereafter  commenced  suit  for  possession  before 
such  notice  had  run  its  statutory  time,  and  suit  was  dis- 
missed on  tenant's  motion  for  failure  to  give  notice  to 
quit,  dismissal  of  action  did  not  prevent  bringing  of 
subsequent  action  based  on  said  notice.  Royall  v.  Weitz- 
man  (D,  C.  Mun.  App.  1956,  125  A.  2d  680). 

Parties 

In  action  by  purchaser  of  dwelling  house  against  ven- 
dors to  recover  possession,  wherein  certain  persons  living 
in  the  house  intervened,  claiming  to  be  tenants,  interve- 
ners to  establish  their  right  to  intervene,  as  well  as  their 
defense,  were  required  to  prove  that  they  were  tenants, 
since,  if  they  were  merely  roomers,  they  had  no  standing 
in  action.  Taylor  v.  Dean  et  al.  (D.  C.  Mun.  App.  1951, 
78  A.  2d  382). 

Person  Aggrieved 

Where  lessees  under  concurrent  lease,  which  had  been 
executed  by  lessors  during  continuance  of  monthly  ten- 
ancy under  prior  lease  of  same  premises  and  simultane- 
ously with  assignment  of  prior  lease  to  the  new  lessees, 
gave  notice  to  monthly  tenant  pursuant  to  provisions  of 
prior  lease,  such  lessees  were  entitled  to  possession  of 
premises,  and  were  therefore  "persons  aggrieved"  who  were 
by  statute  entitled  to  bring  summary  proceedings  to 
obtain  possession.  Gulf  Motors  Inc.  et  ano.  v.  Coral  L. 
Fenner  et  ano.  (D.C.  Mun.  App.  1955,  114  A.  2d  543). 

Purpose 

Where  party  occupying  landowner's  premises  had  no 
right  to  possession  but  his  original  entry  had  been  lawful, 
and  where  action  under  forcible  entry  and  detainer  stat- 
ute was  not  available  because  relation  of  landlord  and  ten- 
ant had  not  existed,  ejectment  was  only  appropriate  rem- 
edy. Shapiro  v.  Christopher  (1952,  90  U.  S.  App.  D.  C.  114, 
195  F.  2d  785). 

Reentry  Without  Legal  Process 
Statute  providing  that  whenever  any  person  shall  de- 
tain possession  of  realty  without  right,  or  after  his  right 
to  possession  shall  have  ceased,  it  shall  be  lawful  for  mu- 
nicipal court,  on  complaint  under  oath  verified  by  person 
aggrieved  by  such  detention  or  by  his  agent  or  attorney 
having  knowledge  of  the  facts,  to  issue  a  summons  to 
party  complained  of  to  appear  and  show  cause  why  judg- 
ment should  not  be  given  against  him  for  restitution 
of  possession,  does  not  abolish  the  common  law  right  of 
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a  landlord,  when  tenant's  right  to  possession  has  ceased, 
to  enter  on  leased  premises  and  take  possession  thereof 
without  use  of  legal  process.  Harry  Snitman  v.  Reuben 
Goodman  et  al.  (D.  C.  Mun.  App.  1955,  118  A.  2d  394) . 

Right  of  Tenant  in  Common 

Where  decedent  died  intestate,  left  no  children  or  no 
descendants  of  children  or  father  or  mother,  plaintiff 
as  a  child  of  one  of  the  deceased  sisters  of  the  decedent 
became  a  tenant  in  common  with  other  heirs  of  realty 
owned  by  the  decedent  and  had  a  right  to  maintain  pro- 
ceedings for  recovery  or  possession  of  the  realty  in  her 
own  name.  O.  Baghy  v.  M.  Honesty  (D.C.  Mun.  App.  1959, 
149  A.  2d  786). 

Summary  Proceedings 

Under  statute  providing  that  whenever  any  person 
shall  retain  possession  of  realty  without  right,  or  after 
his  right  to  possession  shall  have  ceased,  Municipal  Court 
of  District  of  Columbia  may  issue  summons  to  party 
complained  of  to  appear  and  show  cause  why  judgment 
should  not  be  given  against  him  for  restitution  of  pos- 
session, remedy  is  summary  in  character,  and  the  issue 
to  be  tried  in  such  cases  is  the  right  of  possession. 
Rudder  v.  U.  S.  A.  (D.  C.  Mun.  App.  1954,  105  A.  2d  741). 

Verification 

Where  affidavit  in  action  for  possession  of  realty  pur- 
ported to  be  the  aflldavit  of  plaintiff  corporation,  affidavit 
contained  no  mention  of  any  individual,  making  the  affi- 
davit as  agent  for  the  corporation,  and  signature  of  officer 
was  not  made  as  officer's  individual  signature,  but  as  sig- 
nature of  corporate  officer,  the  affidavit  v/as  fatally  defec- 
tive. Strand  Restaurant  Co.  v.  Parks  Engineering  Co., 
(D.  C.  Mun.  App.  1952,  91  A.  2d  711). 

§  11-736.  Forcible  entry  and  detainer — Service  of  sum- 
mons. 

NOTES  TO  DECISIONS 

Delay  in  Motion  To  Vacate  Judgment 
Where  extenant's  motion  to  vacate  default  judgment  in 
action  for  possession  of  property  was  filed  more  than  a 
year  after  she  had  been  evicted  pursuant  to  the  judgment 
and  writ  of  restitution,  trial  court  was  Justified  in  deny- 
ing motion.  Louise  M.  Renshaw  v,  Merritt  Swift  et  ano. 
(D.  C.  Mun.  App.  1956,  123  A.  2d  618). 

§  11-738  [18:  228].  Forcible  entry  and  detainer— Plea 
of  title — Undertaking. 

NOTES  TO  DECISIONS 
Appealable  Issues 
In  suit  in  municipal  court  for  District  of  Columbia 
for  i>ossession  of  realty,  where  question  of  title  was 
interjected  by  defendant  by  attaching  to  his  motion  for 
a  stay  a  copy  of  his  complaint  in  district  court  for 
specific  performance  of  alleged  contract  to  purchase 
disputed  property  and  such  interjection  was  in  violation 
of  plaintiff's  right  to  have  title  pleaded  in  method  pre- 
scribed by  statute,  stay  order  of  Municipal  Court  was 
appealable.  Ourisman  Chevrolet,  Inc.  v,  Suber  (D.  C. 
Mun.  App.  1954,  104  A.  2d  252). 

Directed  Verdict 
Where  claimant,  who  sought  possession  of  commercial 
property,  alleged  that  tenant  held  possession  under  ex- 
pired leasehold,  and  tenant  filed  sworn  answer  denying 
claimant  was  entitled  to  possession  and  alleging  that 
tenant  was  entitled  to  title  and  pvossession  because  of 
valid  contract  to  purchase  property  which  was  entered 
into  prior  to  alleged  sale  of  premises  to  claimant,  and 
tenant  requested  that  case  be  certified  to  District  Court 
for  trial,  directing  verdict  in  claimant's  favor  on  opening 
statements  was  improper  since  tenant's  sworn  answer 
was  sufficient  claim  of  title  to  entitle  tenant  to  present 
such  evidence  of  title  so  that  trial  court  might  determine 
whether  title  to  real  estate  was  necessarily  involved  in 
case.  Nickles  v.  Sullivan  (D.  C.  Mun.  App.  1951,  83  A. 
2d  283). 


Estoppel 

Where  defendant  in  ejectment  action  claimed  right  of 
possession  under  lease  from  plaintiff,  he  was  thereby 
estopped  to  deny  plaintiff's  title.  Shapiro  v.  Christopher 
(U.  S.  App.  D.  C.  1952,  90  U.  S.  App.  D.  C.  114,  195  P.  2d 
785). 

jurisdiction 

The  Municipal  Court  of  the  District  of  Columbia  has 
no  jurisdiction  to  try  title  to  real  property.  Ourisman 
Chevrolet,  Inc.  v.  Suber  (D.  C.  Mun.  App.  1954,  104  A.  2d 
252). 

Rejection  of  Jurisdiction 
The  Municipal  Court  of  the  District  of  Columbia 
should  not  reject  jurisdiction  in  cases  involving  title  to 
realty  unless  and  until  it  is  made  to  appear  that  title 
to  land  is  necessarily  and  directly  in  issue  between  the 
parties.  Nickles  v.  Sullivan  (D.  C.  Mun.  App.  1951,  83 
A.  2d  283). 

Right  of  Tenant  in  Common 

Where  decedent  died  intestate,  left  no  children  or  no 
descendants  of  children  or  father  or  mother,  plaintiff 
as  a  child  of  one  of  the  deceased  sisters  of  the  decedent 
became  a  tenant  in  common  with  other  heirs  of  realty 
owned  by  the  decedent  and  had  a  right  to  maintain  pro- 
ceedings for  recovery  or  possession  of  the  realty  in  her 
own  name.  O.  Bagby  v.  M.  Honesty  (D.C.  Mun.  App,  1959, 
149  A.  2d  786). 

Special  Plea,  Necessity  for 

Code  sections,  prescribing  procedure  to  be  followed 
when  title  is  put  in  issue  by  defendant  in  summary  pro- 
ceeding for  possession  of  real  property  and  requiring  that 
the  litigant  must  file  written  plea  setting  forth  nature  of 
title  claimed,  accompanied  by  an  undertaking,  are  man- 
datory, and  question  of  title  can  enter  case  only  by  special 
plea  of  defendant  and  if  not  perfected  in  accordance  with 
statutory  requirements,  court  is  without  authority  to 
dismiss  for  lack  of  jurisdiction,  but  must  proceed  to  hear 
case  on  issue  of  possession.  G.  H.  Sayles  v.  E.  Eden  (D.C. 
Mun.  App.  1958,  144  A.  2d  895). 

Statute  providing  that  title  in  summary  proceedings 
shall  be  put  in  issue  by  plea  under  oath,  accompanied 
by  an  undertaking,  is  mandatory  and  if  not  complied 
with,  no  question  of  title  can  be  brought  into  case. 
Ourisman  Chevrolet,  Inc.  v.  Suber  (D.  C.  Mun,  App.  1954, 
104  A.  2d  252). 

In  suit  in  Municipal  Court  for  District  of  Columbia 
for  possession  of  realty,  where  defendant  attempted  to 
put  title  in  issue  but  failed  to  comply  with  mandatory 
provisions  of  statute  requiring  plea  under  oath  accom- 
panied by  an  undertaking,  plaintiff  had  right  to  a  trial 
of  his  claim  for  possession,  and  stay  of  proceeding  pend- 
ing final  disposition  of  defendant's  suit  in  District  Court 
for  specific  performance  of  alleged  contract  to  purchase 
disputed  property  was  error.  Id. 

Undertaking 

Provisions  of  District  of  Columbia  Code  relating  to 
certification  of  case  involving  title  to  realty  to  federal 
district  court  are  mandatory,  and  defendant  filing  such 
a  plea  must  comply  with  the  statute,  and  if  plea  of  title 
is  not  perfected  in  compliance  with  the  statute,  the 
municipal  court  has  no  alternative  except  to  try  the 
issue  of  possession.  Nickles  v.  Sullivan  (D.  C.  Mun.  App. 
1953,  97  A.  2d  920). 

Municipal  Court  of  District  of  Columbia  did  not  abuse 
discretion  in  requiring  $7,500  undertaking  to  be  posted 
by  defendant  who  sought  certification  of  case  involving 
title  to  realty  to  federal  district  court.  Id. 

The  amount  of  undertaking  required  in  order  to  obtain 
certification  of  case  involving  title  to  realty  to  federal 
district  court  is  a  matter  within  sound  discretion  of 
Municipal  Court  of  District  of  Columbia,  and  is  not  sub- 
ject to  reversal  unless  abuse  of  discretion  Is  shown.  Id. 

Where  defendant,  in  action  for  recovery  of  possession 
of  realty,  put  title  in  issue  and  sought  certification  of 
case  to  federal  district  court,  but  failed  to  post  under- 
taking required  by  District  of  Columbia  Code,  municipal 
court  did  not  err  in  striking  plea  of  title  and  in  refusing 
to  certify  case.  Id. 
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§  11-744  [18:  234].  Trial  of  right  to  attached  property- 
Notice  to  marshal,  notice  to  plaintiff. 

NOTES  TO  DECISIONS 

Priorities  of  Liens 
Where  four  dump  trucks  were  sold  by  motor  company 
to  contractor  for  use  in  hauling  topsoil  to  be  purchased 
in  Virginia,  and  on  back  of  conditional  sales  contract 
was  a  purported  assignment  for  value  by  motor  company 
to  a  credit  corporation,  but  conditional  sales  agreement 
was  never  actually  assigned  to  credit  corporation,  and 
contractor  registered  trucks  with  Division  of  Motor  Ve- 
hicles n  Virginia,  and  owner  of  realty,  who  had  contracted 
to  sell  topsoil,  had  no  knowledge  that  motor  company 
reserved  liens  on  trucks,  but  he  learned  of  recordation  of 
conditional  sales  agreement  in  favor  of  credit  corporation, 
and  he  then  wrote  to  credit  corporation  and  inquired  as  to 
status  of  recorded  liens,  and  was  informed  by  credit  cor- 
poration that  it  had  not  financed  conditional  sale,  and 
when  owner  of  realty  was  not  paid  for  topsoil  he  brought 
suit  against  contractor,  and  three  of  the  trucks  were 
seized  under  writ  of  attachment,  lien  of  owner  of  realty 
was  superior  to  that  of  motor  company  under  Virginia 
law.  Davis  v.  Sheriff  (D.  C.  Mun.  App.  1951,  81  A.  2d  344) . 

§  11-752.  Composition— Appointments— Chief  judge — 
Tenure — Seal — Court  of  record. 

The  court  shall  consist  of  sixteen  judges  appointed 
by  the  President  with  the  advice  and  consent  of  the 
Senate,  one  of  whom  shall  be  designated  by  the 
President  as  chief  judge. 

The  court  shall  adopt  and  have  a  seal,  and  shall 
be  a  court  of  record.  (Apr.  1,  1942,  56  Stat.  190,  ch. 
207.  §  1;  Oct.  25,  1949,  63  Stat.  887,  ch.  706,  §  1;  Apr. 
11,  1956,  70  Stat.  112,  ch.  204,  §  103  (a).) 

Amendments 

1956 — Section  103  (a)  of  the  act  of  April  11,  1956,  Public 
Law  486,  ch.  204,  increases  the  number  of  judges  from 
"thirteen"  to  "sixteen." 

1949 — The  act  of  Oct.  25,  1949,  cited  to  text,  increased 
the  number  of  judges  from  ten  to  thirteen,  and  provided 
that  "appointments  and  reappointments  in  the  case  of 
the  additional  judges  authorized  by  this  Act  shall  be 
for  a  term  of  ten  years  each." 

Cross  Reference 
For  provisions  regarding  the  Domestic  Relations  Branch 
of  the  Municipal  Court,  see  sections  11-758  to  11-770. 

Effective  Dates 

1956 — Section  115  of  the  act  of  April  11,  1956,  cited  to 
text,  makes  all  sections  (except  sections  105,  106  and  107, 
classified  to  sections  11-762,  11-763,  16-210,  16-220,  16- 
416,  and  32-786)  effective  upon  its  approval.  Sections 
105,  106  and  107  are  made  effective  thirty  days  after  the 
appointment  and  qualification  of  the  three  additional 
judges  authorized  by  section  103  (a)  (11-752). 

§  11-753.  Judges — Appointments — Removal — Salaries — 
Oath — Qualifications. 

Amendment 

1955— The  act  of  July  1,  1955,  69  Stat.  290,  ch.  302,  §  2, 
increased  the  salary  of  the  chief  judge  from  $13,500  to 
$18,000,  and  of  each  associate  judge  from  $13,000  to 
$17,500. 

SUBCHAPTER  II.— THE  MUNICIPAL  COURT 
FOR  THE  DISTRICT  OP  COLUMBIA 

§  11-755.  Jurisdiction — Criminal  and  civil  branch — 
Exclusive  in  certain  actions — Service  of  process — 
Judgments — Duration — Docketing — Fees. 

NOTES  TO  DECISIONS 

Ambiguous  Pleading 

Where  buyer's  complaint,  whereby  buyer  sought  dam- 
ages for  fraudulent  representations  in  an  amount  within 


Municipal  Court's  jurisdiction,  was  ambiguous  in  that  it 
did  not  clearly  disclose  whether  rescission  was  sought  or 
damages  after  rescission,  and  seller  did  not  raise  juris- 
dictional question  in  Municipal  Court  and  Municipal 
Court  considered  only  the  damage  claim,  the  action  was 
within  Municipal  Court's  jurisdiction,  notwithstanding 
that  the  amount  involved  in  a  rescission  action  would 
have  been  in  excess  of  jurisdictional  amount.  Joseph 
M.  Whelan,  etc.  v.  Sydney  Hirshon  (1956,  98  U.  S.  App. 
D.  C.  82,  232  F.  2d  339). 

Amount  Claimed 

Where  landlord's  complaint  was  in  three  counts,  the 
first  claiming  rent  at  $3,000,  the  second  claiming  damages 
for  waste  of  $780,  and  third  making  same  claim  for  waste 
against  third  party,  and  when  question  of  jurisdiction 
was  raised  landlord  dismissed  with  prejudice  the  second 
and  third  counts,  and  trial  proceeded  on  first  count  alone 
trial  court  was  not  without  jurisdiction  on  theory  that 
action  claimed  an  amount  in  excess  of  $3,000.  Beck  v. 
Troiano  (D.  C.  Mun.  App.  1958,  138  A.  2d  492), 

Where  plaintiff  filed  four  counts  charging  assault  and 
battery  and  slander  and  each  count  claimed  damages  of 
$3,000,  Municipal  Court  for  District  of  Columbia,  whose 
pecuniary  jurisdiction  is  $3,000,  was  without  jurisdiction, 
as  against  contention  that  each  claim  must  be  con- 
sidered as  separate  claim  and  that  municipal  court  had 
jurisdiction  so  long  as  none  of  the  single  claims  has 
sought  more  than  the  $3,000.  Reeves  v.  Yale  Transit 
Corp.  (D.  C.  Mun.  App.  1957,  128  A.  2d  792). 

The  United  States  District  Court  for  the  District  of 
Columbia  had  no  jurisdiction  over  a  discharged  em- 
ployee's claim  against  employer  that  he  was  discharged  in 
violation  of  collective  bargaining  agreement  where  amount 
in  controversy  was  less  than  $3,000,  as  smaller  claims 
were  within  exclusive  jurisdiction  of  Municipal  Court 
for  the  District  of  Columbia.  United  Electrical,  Radio 
and  Machine  Workers  of  America,  etc.  v.  General  Electric 
Co.  (1956,  77  U.  S.  App.  D.  C.  306,  231  F.  2d  259). 

Where,  in  last  full  year  of  discharged  employee's 
employment,  most  of  his  time  was  spent  on  union  work 
for  which  he  was  not  paid  by  company,  and  his  earnings 
from  company  were  only  $618.51,  and  his  company  earn- 
ings would  not  have  been  larger  in  future,  and  $6,000 
life  insurance  contract  which  he  had  taken  through 
company  could  be  continued  by  him  after  termination 
of  employment  through  private  contract  with  insurer, 
such  discharged  employee's  claim  against  company  for 
alleged  wrongful  discharge  was  not  within  jurisdiction  of 
United  States  District  Court  for  District  of  Columbia.  Id. 

Where  statute  limits  jurisdiction  of  trial  court  to 
amount  claimed,  jurisdiction  of  court  to  entertain  action 
is  determined  by  amount  and  nature  of  relief  claimed 
in  complaint  and  where  plaintiff  sought  rescission  of 
contract  as  distinguished  from  action  for  damages  upon 
a  rescission,  and  for  relief  beyond  court's  statutory  juris- 
dictional maximum,  the  court  lacked  jurisdiction  of  the 
action.  Sydney  Hirshon  v.  Joseph  M.  Whelan  etc.  (D.  C. 
Mun.  App.  1955,  113  A.  2d  484) . 

If  matter  in  controversy  in  a  case  exceeds  the  value 
of  $3,000,  exclusive  of  interest  and  costs,  the  Jurisdic- 
tional requirements  of  the  Judicial  Code  and  the  Dis- 
trict of  Columbia  Code  are  satisfied  insofar  as  the  amount 
involved  is  concerned. 

In  determining  if  value  of  matter  In  controversy  in  a 
case  is  sufficient  for  jurisdictional  requirements  of  fed- 
eral court,  absolute  certainty  as  to  value  is  not  essential 
and  present  probability  that  damages  will  exceed  the 
sum  is  enough.  Al  Friedman  v.  International  Associa- 
tion of  Machinists  (1955,  95  U.  S.  App.  D.  C.  128,  220  F.  2d 
808). 

Where  plaintiff  brought  two  separate  actions,  consoli- 
dated for  trial,  to  collect  commissions  allegedly  due  from 
separate  sales  under  contract  whereby  defendant  was 
to  pay  plaintiff  5  percent  commission  on  all  sales  to 
federal  government  agencies,  and  aggregate  sum  claimed 
exceeded  maximum  jurisdiction  of  municipal  court,  there 
was  but  one  cause  of  action,  and  plaintiff  could  not,  by 
splitting  his  cause  of  action,  vest  that  court  with  Juris- 
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diction.  Le  John  Mfg.  Co.  v.  Wehh  (D.  C.  Miin.  App.  1952, 
91  A.  2d  332). 

When  interest  is  allowed  on  tort  claims  as  part  of  com- 
pensatory and  punitive  damages,  such  interest  and  dam- 
ages must  be  included  in  deciding  whether  case  is  within 
$3,000  jurisdictional  limit  of  Municipal  Court  of  District 
of  Columbia.  Riss  &  Co.,  Inc.  v.  Feldman  (D.  C.  Mun. 
App.  1951.  79  A.  2d  566). 

Amount  Involved 

Municipal  Court  of  the  District  of  Columbia  does  not 
have  exclusive  jurisdiction  over  civil  actions  in  which 
the  claimed  value  of  personal  property  involved  or  dam- 
ages claimed  exceed  the  sum  of  $3,000,  exclusive  of  in- 
terest and  costs. 

In  action  to  enjoin  union  from  expelling  member, 
where  member  who  was  employed  in  a  union  shop  and 
might  be  discharged  by  his  employer  for  nonmembership 
in  union,  was  earning  $137.25  per  week,  and  had  life 
expectancy  of  about  30  years,  and  his  expulsion  from 
union  would  carry  Communist  stigma,  value  of  matter 
in  controversy  was  in  excess  of  $3,000  exclusive  of  in- 
terest and  costs,  and  case  was  within  jurisdiction  of 
District  Court.  Al  Friedman  v.  International  Association 
of  Machinists  (1955,  95  U.  S.  App.  D.  C.  128,  220  F.  2d  808) . 

Conferring  of  Jurisdiction 

Where  main  purpose  of  an  action  is  to  obtain  injunctive 
relief  from  future  acts,  jurisdiction  cannot  be  conferred 
on  Municipal  Court  for  the  District  of  Columbia  by  alleg- 
ing that  damages  already  sustained  do  not  exceed  $3,000. 
Sheherazade,  Inc.  v.  Mardikian  (D.  C.  Mun.  App.  1958, 
143  A.  2d  512). 

Equitable  Power 

Municipal  Court  for  District  of  Columbia  has  equitable 
as  well  as  legal  powers,  but  its  jurisdiction  in  any  civil 
action  is  limited  by  statutory  jurisdictional  amount. 
Sydney  Hirshon  v.  Joseph  M.  Whelan  etc.  (D.  C.  Mun. 
App.  1955.  113  A.  2d  484,  aff'd  232  P.  2d  339). 

The  Municipal  Court  for  District  of  Columbia  has  ex- 
clusive jurisdiction  of  civil  actions,  legal  or  equitable 
involving  personal  property  of  a  value  of  less  than  $3,000. 
Shulvian  v.  Shulman  (D.  C.  Mun.  App.  1952,  86  A.  2d  527) . 

Governmental  Function 

Execution  of  writ  of  restitution  issued  by  Municipal 
Court  for  the  District  of  Columbia  was  strictly  a  govern- 
mental function.  H.  O'Neill  Wilson  v.  C.  O.  Bittinger 
et  al.  (1958,  104  U.S.  App.  D.C.  403,  262  F.  2d  714) 

Incidental  Equity  Power 

The  Municipal  Court  for  the  District  of  Columbia  has 
exclusive  jurisdiction  of  any  action  involving  personal 
property  of  a  claimed  value  not  exceeding  $3,000  and  of 
any  action  wherein  recovery  is  sought  for  death  or  dam- 
ages not  exceeding  $3,000,  and  as  an  incident  to  its  ex- 
clusive jurisdiction,  Municipal  Court  has  such  equitable 
power  as  may  be  necessary  to  fully  and  completely  exercise 
its  Jurisdiction.  Sheherazade,  Inc.  v.  Mardikian  (D.  C. 
Mun.  App.  1958,  143  A.  2d  512) . 

Jurisdiction 

Where  proprietor  of  restaurant  operated  in  California 
under  a  trade  name  had  expended  over  $200,000  in  ad- 
vertising during  a  12  year  period  and  he  claimed  that  he 
had  built  up  trade  name  until  it  had  a  nationwide  or  even 
international  reputation,  and  primary  relief  sought  by 
proprietor  was  a  permanent  injunction  against  use  of 
trade  name  by  defendant,  which  operated  restaurant  in 
District  of  Columbia  under  same  name,  value  of  right 
sought  to  be  protected  against  interference  exceeded 
$3,000  and  Municipal  Court  for  District  of  Columbia  did 
not  have  Jurisdiction  of  action.  Sheherazade,  Inc.  v. 
Mardikian  (D.  C.  Mun.  App.  1958,  143  A.  2d  512). 

Notwithstanding  general  rule  that  question  first  raised 
on  motion  for  rehearing  on  appeal  will  not  be  considered, 
Jurisdictional  questions  first  raised  at  such  time  will  be 
considered.  Sydney  Hirshon  v.  Joseph  M.  Whelan,  etc. 
(D.  C.  Mun.  App.  1955,  113  A.  2d  484). 


In  suit  for  an  accounting  where  the  claim  was  to  recover 
$1,000  held  in  trust,  the  Municipal  Court  for  District  of 
Columbia  had  jurisdiction  of  the  action  and  possessed 
the  necessary  equitable  powers  to  give  complete  relief. 
Shulman  v.  Shulman  (D.  C.  Mun.  App.  1952,  86  A.  2d  527). 

A  Judgment  of  District  of  Columbia  Municipal  Court, 
awarding  lessors  possession  of  leased  building  for  non- 
payment of  $520  representing  two  months'  rent,  less  $55 
per  month  exceeding  rent  ceiling,  for  two  apartments 
therein,  was  erroneous  as  granting  reformation  of  ten 
year  lease  in  amount  and  to  extent  exceeding  court's 
Jurisdictional  limitation  of  $3,000.  Psarakis  v.  Dukane, 
Inc.  (D.  C.  Mun.  App.  1951,  84  A.  2d  543). 

Municipal  court  of  the  District  of  Columbia  did  not 
lack  Jurisdiction  to  entertain  action  by  buyers  against 
seller  to  rescind  contract  for  purchase  of  speedboat  for 
$1,000.  Robinson  v.  Carter  et  al.  (D.  C.  Mun.  App.  1950, 
77  A.  2d  174). 

Rights  and  obligations  between  cooperatively  owned 
corporation  and  member-tenant  under  proprietary  lease 
on  which  member-tenant  has  defaulted  can  be  determined 
in  a  summary  landlord  and  tenant  proceeding  in  munic- 
ipal court  and  need  not  be  litigated  in  federal  District 
Court.  Valois,  Inc.  v.  Thome  (D.  C.  Mun.  App.  1952,  86 
A.  2d  530). 

negligence  Causing  Death  Act 

The  Municipal  Court  for  the  District  of  Columbia  does 
not  have  Jurisdiction  of  an  action  under  the  Negligence 
Causing  Death  Act,  though  recovery  sought  is  limited  to 
$3,000,  the  maximum  Jurisdictional  amount  of  an  action 
in  the  Municipal  Court,  since  the  United  States  Court  of 
Appeals  is  the  only  court  to  which  appeals  may  be  taken 
in  such  an  action,  and  therefore  the  trial  of  such  an 
action  must  be  had  exclusively  in  the  United  States 
District  Court.  Eatmon  v.  Driggers  (D.  C.  Mun.  App, 
1956,  125  A.  2d  847). 

Splitting  of  Cause  of  Action 

When  plaintiff,  who  had  been  employed  by  defendant 
for  a  term  of  five  years,  was  told  to  look  for  other  employ- 
ment before  expiration  of  such  term  and  defendant 
ceased  paying  him,  his  right  of  action  was  one  for  dam- 
ages for  breach  of  contract  and  not  for  wages,  and  he 
was  required  to  recover  all  present  and  prospective  dam- 
ages in  one  suit  and  could  not  split  his  cause  of  action 
and  sue  separately  as  installments  came  due.  P.  P.  Keller 
V.  Marvins  Credit,  Inc.,  etc.  (D.C.  Mun.  App.  1959,  147 
A.  2d  872). 

Stockholder's  Suit 

Under  statute  authorizing  stockholder  dissenting  from 
corporation's  decision  to  dispose  of  all  assets  to  bring  suit 
in  District  Court  of  United  States  for  the  District  of 
Columbia,  against  corporation  for  fair  value  of  shares, 
dissenting  stockholder  could  not  bring  suit  in  Municipal 
Court  for  the  District  of  Columbia,  Civil  Division,  on 
theory  that  Municipal  Court  Act  or  Business  Corporation 
Act  of  1954  gave  right  to  Municipal  Court  to  assume 
Jurisdiction,  even  though  value  of  dissenting  stock- 
holders' shares  was  less  than  $3,000.  Davis  v.  Universal 
Corporation  (D.  C.  Mun.  App.  1957,  133  A.  2d  479). 

The  Municipal  Court  is  a  statutory  court  of  limited 
Jurisdiction,  and  its  jurisdiction  is  not  to  be  extended 
by  inference  or  implication  unless  necessary  to  carry  out 
the  plain  intention  of  Congress.  Id. 

§  11-756.  Transfer  of  actions  from  District  Court  of 
the  United  States  for  the  District  of  Columbia- 
Amount  of  judgment — Power  to  prescribe  rules 
and  procedure — Attendance  of  witnesses. 

(a)  If,  in  any  action,  other  than  an  action  for 
equitable  relief,  pending  on  the  effective  date  of 
this  section  or  thereafter  commenced  in  the  United 
States  District  Court  for  the  District  of  Columbia, 
it  shall  appear  to  the  satisfaction  of  the  court  at  any 
time  prior  to  trial  thereof  that  the  action  will  not 
justify  a  judgment  in  excess  of  $3,000,  the  court  may 
certify  such  action  to  the  municipal  court  for  the 
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District  of  Columbia  for  trial.  The  pleadings  in 
such  action,  together  with  a  copy  of  the  docket 
entries  and  of  any  orders  theretofore  entered  there- 
in, shall  be  sent  to  the  clerk  of  the  said  Municipal 
Court,  together  with  the  deposit  for  costs,  and  the 
case  shall  be  called  for  trial  in  that  court  promptly 
thereafter;  and  shall  thereafter  be  treated  as  though 
it  had  been  filed  originally  in  the  said  Municipal 
Court,  except  that  the  jurisdiction  of  that  court 
shall  extend  to  the  amount  claimed  in  such  action, 
even  though  it  exceed  the  sum  of  $3,000. 

(b)  The  Municipal  Court  for  the  District  of  Co- 
lumbia shall  have  the  power  and  is  hereby  directed 
to  prescribe,  by  rules,  the  forms  of  process,  writs, 
pleadings  and  motions,  and  practice  and  procedure 
in  such  court,  to  provide  for  the  efficient  administra- 
tion of  justice,  and  the  same  shall  conform  as  nearly 
as  may  be  practicable  to  the  forms,  practice,  and 
procedure  now  obtaining  under  the  Federal  Rules 
of  Civil  Procedure.  Said  rules  shall  not  abridge, 
enlarge,  or  modify  the  substantive  rights  of  any 
litigant.  After  September  16,  1938,  all  laws  in  con- 
flict therewith  shall  be  of  no  further  force  or  effect: 
Provided,  hoiuever.  That  nothing  in  this  section 
shall  be  construed  to  require  any  change  in  the 
existing  rules,  procedure,  or  practice  now  in  effect 
in  the  small  claims  and  conciliation  branch  of  the 
presently  constituted  Municipal  Court  of  the  Dis- 
trict of  Columbia;  nor  shall  this  subchapter  and 
subchapter  III  or  any  section  thereof  in  any  way 
repeal  or  modify  the  provisions  of  sections  11-801 
to  11-820,  establishing  said  small  claims  and  con- 
ciliation branch. 

(c)  The  Municipal  Court  for  the  District  of  Co- 
lumbia shall  have  the  power  to  compel  the  attend- 
ance of  witnesses  from  any  part  of  the  District  of 
Columbia  by  attachment,  and  any  judge  thereof 
shall  have  the  power  in  any  case  or  proceeding 
whether  civil  or  criminal  to  punish  for  disobedience 
of  any  order,  or  contempt  committed  in  the  presence 
of  the  Court  by  a  fine  not  exceeding  $50  or  im- 
prisonment not  exceeding  thirty  days.  (Apr.  1,  1942, 
56  Stat.  193,  ch.  207,  §  5;  June  29,  1953,  67  Stat.  108, 
ch.  159,  §  410;  as  amended  July  26,  1956,  70  Stat. 
676,  ch.  744,  §  1.) 

Amendments 

1956 — The  act  of  July  26,  1956,  cited  to  text,  amended 
the  first  sentence  of  this  section  to  read  as  above  set  out. 

1953 — Act  of  June  29,  1953  added  the  words  "in  any 
case  or  proceeding  whether  civil  or  criminal"  to  sub- 
section (c)  following  the  word  "punish." 

Cross  Reference 
Act  of  July  25,  1958,  72  Stat.  415,  Pub.  L.  85-554,  amends 
sections  1331  and  1332  of  title  28  of  the  U.  S.  Code  so  as 
to  raise  the  minimum  jurisdictional  requirements  of  dis- 
trict courts,  from  $3,000.00  to  $10,000.00  and  said  sections 
are  also  amended  in  other  respects. 

NOTES  TO  DECISIONS 

Abuse  of  Discretion 
District  Court  did  not  abuse  its  discretion  in  certifying 
personal  injury  suit  to  Municipal  Court  for  District  of 
Columbia  for  trial  on  ground  that  defense  counsel  in 
transferred  cases  frequently  argue  that  the  damages  in 
excess  of  $3,000  should  not  be  awarded  and  point  to  Dis- 
trict Court's  order  as  indicating  that  such  was  already 


established  opinion  of  district  Judge,  since  plaintiff  would 
be  entitled  to  receive  instruction  that  jury  should  dis- 
regard any  such  argument  and  might  award  damages  in 
such  amount  as  it  should  find  plaintiff  was  entitled  to  re- 
ceive up  to  the  amount  claimed  in  the  action.  E.  T.  Mel- 
ton V.  Capital  Transit  Company  (1958,  102  U.  S.  App.  D.  C. 
306,  253  F.  2d  42) . 

In  action  to  recover  $50,000  on  account  of  personal 
injuries  sustained  as  a  result  of  alleged  negligence  of 
defendants.  District  Judge  did  not  abuse  his  discretion 
in  certifying  case,  to  Municipal  Court  for  District  of 
Columbia  for  trial,  on  ground  that  it  appeared  to  him 
that  action  would  not  justify  a  judgment  in  excess  of 
$3,000.  Barnard  v.  Schneider  &  District  of  Columbia 
(1957,  100  U.  S.  App.  D.  C.  152,  243  F.  2d  258) . 

Arbitrary  Determination 

Determination  of  judge  of  federal  District  Court  for  the 
District  of  Columbia  in  entering  order  certifying  action 
to  Municipal  Court  on  ground  judgment  in  excess  of  $3,000 
would  not  be  justified  is  an  exercise  of  discretion  which 
will  not  normally  be  disturbed  on  appeal  unless  arbitrary, 
but  such  discretion  becomes  arbitrary  if  it  has  been  ex- 
ercised for  an  erroneous  reason.  A.  B.  Dains  v.  Peerless 
Ins.  Co.  et  al.  (1958,  103  U.  S.  App.  D.  C.  125,  255  F.  2d 
534). 

Attachment 

Where  debtor  was  served  with  notice  to  appear  in  suit 
by  creditor  for  balance  due  for  merchandise  sold,  but 
failed  to  appear,  and  after  default  judgment  was  entered, 
an  attachment  entered  on  judgment  was  returned  un- 
satisfied, and  debtor  was  served  personally  with  sub- 
poena, but  failed  to  appear  for  oral  examination,  munic- 
ipal court  should  have  granted  creditor's  request  to  issue 
an  attachment  so  that  debtor  might  be  brought  before 
court.  Hill  V.  McWilliams  (D.  C.  Mun.  App.  1952,  89  A. 
2d  383). 

Conferring  of  Jurisdiction 

Where  main  purpose  of  an  action  is  to  obtain  injunctive 
relief  from  future  acts,  jurisdiction  cannot  be  conferred 
on  Municipal  Court  for  the  District  of  Columbia  by  alleg- 
ing that  damages  already  sustained  do  not  exceed  $3,000. 
Sheherazade,  Inc.  v.  Mardikian  (D.  C.  Mun.  App.  1958,  143 
A. 2d  512) . 

Discretion  of  Court 

Creditor's  motion  to  rehear  a  claim  of  exemption  in 
garnishment  suit  granted  by  default  was  within  discre- 
tion of  the  court  which  could  prescribe  such  terms  as 
were  just.  Marvins  Credit,  Inc.  v.  Westinghouse  Electric 
Supply  Inc.,  et  al.  (D.  C.  Mun.  App.  1957,  130  A.  2d 
777) . 

Dismissal  for  Want  of  Prosecution 

Where  plaintiff  had  been  told  in  open  court  that  she 
was  expected  to  proceed  with  her  case  on  certain  date 
and  that  there  would  be  no  further  continuances,  dis- 
missal on  that  date  could  properly  be  made  without 
there  having  been  telephone  notice  on  day  preceding 
trial  day  as  provided  for  by  Municipal  Court  Rule. 

Under  circumstances,  order  dismissing  action  for  want 
of  prosecution  and  refusing  to  set  aside  dismissal  were 
not  erroneous  or  abuse  of  discretion.  Anne  Marie  Hol- 
land v.  Capital  Transit  Co.  (D.  C.  Mun.  App.  1955,  114  A. 
2d  426). 

Enrollment  of  Attorneys 

The  rule  of  the  Municipal  Court  of  the  District  of 
Columbia  requiring  that  attorneys,  before  practicing, 
enroll,  take  a  common  oath,  sign  a  roll  and  pay  a  small 
sum,  was  a  reasonable  requirement  of  procedure  for 
efficient  administration  of  justice.  Austin  v.  The  Mu- 
nicipal Court,  District  of  Columbia  (1956,  98  U.  S.  App. 
D.  C.  339,  235  F.  2d  836). 

Excessive  Verdict 
In  action  for  malicious  prosecution,  which  action  had 
been  certified  by  United  States  District  Court  to  Munici- 
pal Court  for  the  District  of  Columbia  because  District 
Court  judge  felt  verdict  exceeding  $1,000  was  not  justi- 
fied, and  wherein  jury  had  no  evidence  as  to  defendant's 
financial  worth,  verdict  of  $5,000  compensatory  damages 
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and  $2,500  punitive  damages  was,  under  evidence,  ex- 
cessive. Irvine  M.  Levine  v.  Richard  Henry  Mills  (D.  C. 
Mun.  App.  1955,  114  A.  2d  546) . 

Judgments  of  Municipal  Court 

Judgments  of  the  Municipal  Court  of  the  District  of 
Columbia  should  and  must  be  enforced  in  that  court. 
Encyclopaedia  Britannica  v.  Jones  (1951,  101  F.  Supp.  521) . 

Jurisdiction 

Where  proprietor  of  restaurant  operated  in  California 
under  a  trade  name  had  expended  over  $200,000  in  adver- 
tising during  a  12  year  period  and  he  claimed  that  he  had 
built  up  trade  name  until  it  had  a  nationwide  or  even 
international  reputation,  and  primary  relief  sought  by 
proprietor  was  a  permanent  injunction  against  use  of 
trade  name  by  defendant,  which  operated  restaurant  in 
District  of  Columbia  under  same  name,  value  of  right 
sought  to  be  protected  against  interference  exceeded 
$3,000  and  Municipal  Court  for  District  of  Columbia  did 
not  have  jurisdiction  of  action.  Sheherazade,  Inc.  v. 
Mardikian  (D.  C.  Mun.  App.  1958,  143  A.  2d  512). 

Municipal  court  of  the  District  of  Columbia  did  not 
lack  jurisdiction  to  entertain  action  by  buyers  against 
seller  to  rescind  contract  for  purchase  of  speedboat  for 
$1,000.  Robinson  v.  Carter  et  al.  (D.  C.  Mun.  App.  1950, 
77  A.  2d  174) . 

Municipal  Court  Jurisdiction,  Powers,  Appeals 

Municipal  Court  of  District  of  Columbia  is  a  court  of 
record,  which  has  equitable  jurisdiction,  rule  making 
power,  and  its  actions  are  subject  to  review  by  Municipal 
Court  of  Appeals.  Encyclopaedia  Britannica,  Inc.  v.  Jones 
(1951.  101  F.  Supp.  5211). 

Order  of  Transfer  Appealable 

Trial  by  District  Court  was  a  claimed  right,  rather  than 
an  ingredient  of  cause  of  action,  and  District  Court's 
order  certifying  personal  injury  case  to  Municipal  Court 
for  District  of  Columbia  for  trial,  on  ground  that  action 
would  not  justify  Judgment  in  excess  of  $3,000  was  final 
and  appealable.  Barnard  v.  Schneider  &  District  of 
Columbia  (1957,  100  U.  S.  App.  D.  C.  152,  243  F.  2d  258) . 

Rehearing  on  Exemption  Claim 

Where  creditor  attached  wages  of  judgment  debtor  and 
during  pendency  of  judgment  debtor's  claim  for  exemp- 
tion which  was  subsequently  established  by  default, 
creditor  through  fraud  obtained  possession  of  attached 
wages  from  employer,  court  could  properly  refuse  to  en- 
tertain creditor's  motion  for  rehearing  on  exemption  claim 
until  creditor  had  restored  money  to  employer.  Marvins 
Credit,  Inc.  v.  Westinghouse  Electric  Supply  Inc.  et  al. 
(D.  C.  Mun.  App.  1957,  130  A.  2d  777). 

§  11-757.  Authority  to  suspend  imposition  or  execution 
of  sentence. 

In  all  cases  In  the  Municipal  Court  for  the  District 
of  Columbia,  and  in  the  Juvenile  Court  of  the  Dis- 
trict of  Columbia,  the  municipal  court  or  the 
juvenile  court,  as  the  case  may  be,  shall  have  power 
upon  conviction  to  suspend  the  imposition  of  sen- 
tence or  to  impose  sentence  and  suspend  the  execu- 
tion thereof,  if  it  should  appear  to  the  satisfaction  of 
the  court  that  the  ends  of  justice  and  the  best  in- 
terests of  the  public  and  of  the  defendant  would  be 
served  thereby.  In  each  case  of  the  imposition  of 
sentence  and  the  suspension  of  the  execution 
thereof,  the  municipal  court  may,  in  its  discretion, 
place  the  defendant  on  probation  as  provided  by 
section  24-102,  and  the  juvenile  court  may,  in  its 
discretion,  place  the  defendant  on  probation  as  pro- 
vided by  section  11-919  by  section  22-903  or  by  sec- 
tion 31-207,  as  the  case  may  be.  (June  18,  1953, 
67  Stat.  65,  ch.  128,  §  1.) 


Cross  Reference 

For  provisions  regarding  probation  and  suspension  of 
sentences  in  the  United  States  District  Court  for  the 
District  of  Columbia  see  section  3651  of  title  18,  U.  S. 
Code. 

When  probation  may  be  granted,  §  24-102. 

Provisions  op  Section  24-102  Remaining  in  Force 
1958 — Section  2  of  the  act  of  June  20,  1958,  72  Stat.  216, 
Pub.  L.  85-463,  which  repeals  the  provisions  of  section 
24-102  insofar  as  same  apply  to  the  United  States  District 
Court  for  the  District  of  Columbia,  also  provides  that 
nothing  in  the  act  shall  be  construed  to  amend  or  repeal 
the  provisions  of  sections  11-757  or  11-968.  Section  1 
of  the  act  is  classified  to  section  3651  of  title  18,  U.  S. 
Code. 

NOTES  TO  DECISIONS 

Appeal  After  Suspension  of  Sentence 

Defendant  convicted  of  indecent  assault  had  a  right 
of  appeal  notwithstanding  that  imposition  of  sentence 
was  suspended  and  that  defendant  was  required  to  give 
his  personal  recognizance  or  bond  not  to  repeat  the 
offense.  Thomas  v.  United  States  (D.  C.  Mun.  App.  1957, 
129  A.  2d  852) . 

Defendant  who  was  convicted  of  indecent  assault  and 
whose  sentence  was  suspended  with  requirement  that 
defendant  give  his  personal  recognizance  or  bond  not 
to  repeat  the  offense  could  appeal  as  a  matter  of  right 
rather  than  by  application  for  appeal,  notwithstanding 
statute  providing  that  where  penalty  imposed  is  less 
that  $50  review  shall  be  by  application.  Id. 

SUBCHAPTER  IIA.  —  DOMESTIC  RELATIONS 
BRANCH,  MUNICIPAL  COURT  FOR  THE  DIS- 
TRICT OP  COLUMBIA 

§  11-758.  Establishment. 

There  is  hereby  created  in  the  Municipal  Court 
for  the  District  of  Columbia  a  Domestic  Relations 
Branch.   (Apr.  11,  1956,  70  Stat.  111.  ch.  204,  §  101.) 

Effective  Dates 

1956 — Section  115  of  the  act  of  April  11,  1956,  cited  to 
text,  makes  all  sections  (except  sees.  105,  106  and  107, 
classified  to  sees.  11-762,  11-763,  16-210,  16-220,  16-416, 
and  32-786)  effective  upon  its  approval.  Sections  105, 
106  and  107  are  made  effective  thirty  days  after  the  ap- 
pointment and  qualification  of  the  three  additional 
judges  authorized  by  section  103  (a)   (§  11-752). 

§11-759.  Definitions. 

As  used  in  this  chapter — 

(a)  "Branch"  and  "Domestic  Relations  Branch" 
mean  the  Domestic  Relations  Branch  of  the  Munici- 
pal Court  for  the  District  of  Columbia  created  by 
this  chapter; 

(b)  "Court"  means  the  Municipal  Court  for  the 
District  of  Columbia  and  the  several  judges  thereof. 
(Apr.  11,  1956,  70  Stat.  Ill,  ch.  204,  §  102.) 

Effective  Date 

See  section  11-758. 

§  11-760.  Additional  judges — Assignment. 

The  judges  appointed  to  the  additional  positions 
authorized  by  the  amendments  to  section  11-752 
shall  during  their  tenures  of  office  serve  as  judges 
of  the  Domestic  Relations  Branch,  but  the  chief 
judge  of  the  court  may,  if  he  finds  the  work  in  the 
Domestic  Relations  Branch  will  not  be  adversely 
affected  thereby  assign  any  of  said  judges  of  the 
Domestic  Relations  Branch  to  perform  the  duties 
of  any  other  judge  of  the  court.  The  chief  judge 
of  the  court  shall  also  have  the  authority  to  assign 
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any  of  the  other  judges  of  the  court  to  serve  tem- 
porarily in  the  Domestic  Relations  Branch  if,  in 
the  opinion  of  the  said  chief  judge,  the  work  of 
the  Domestic  Relations  Branch  requires  such  as- 
signment. (Apr.  11,  1956,  70  Stat.  112,  ch.  204, 
§  103  (b)). 

Effective  Date 

See  section  11-758. 

Cross  Reference 

Section  103  (a)  of  the  act  of  April  11,  1956,  cited  to 
text  increased  the  number  of  Judges  of  the  Municipal 
Court  from  "thirteen"  to  ''sixteen".   See  section  11-752. 

§11-761.  Judges  authority  to  appoint  and  remove 
clerks. 

The  Judges  of  the  Domestic  Relations  Branch, 
with  the  approval  of  the  chief  judge  of  the  court, 
shall  have  authority  to  appoint  and  remove  a  clerk 
and  such  other  personnel  as  may  be  necessary  for 
the  operation  of  the  branch.  (Apr.  11,  1956,  70  Stat. 
112,  ch.  204,  §  104.) 

Effective  Date 

See  section  11-758. 

§  11-762.  Jurisdiction. 

The  Domestic  Relations  Branch  and  each  judge 
sitting  therein  shall  have  exclusive  jurisdiction  over 
all  actions  for  divorce  from  the  bond  of  marriage 
and  legal  separation  from  bed  and  board,  including 
proceedings  incidental  to  such  actions  for  alimony, 
pendente  lite  and  permanent,  and  for  support  and 
custody  of  minor  children;  applications  for  revoca- 
tion of  divorce  from  bed  and  board;  civil  actions 
to  enforce  support  of  minor  children;  civil  actions 
to  enforce  support  of  wife;  actions  seeking  custody 
of  minor  children;  actions  to  declare  marriages 
void ;  actions  to  declare  marriages  valid ;  actions  for 
annulments  of  marriage;  the  following:  determina- 
tions and  adjudications  of  property  rights,  both  real 
and  personal,  in  any  action  hereinabove  referred 
to  in  this  section,  irrespective  of  any  jurisdictional 
limitation  imposed  on  the  Municipal  Court  for  the 
District  of  Columbia;  and  proceedings  in  adoption. 

Nothing  in  this  chapter  shall  be  construed  to 
divest  the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  of  jurisdiction  and  power  to  con- 
sider, and  to  enter  and  enforce  judgments,  orders, 
and  decrees  in  any  such  action,  application  or  pro- 
ceeding filed  in  such  court  prior  to  the  effective 
date  of  this  section  to  the  same  extent  as  if  this 
chapter  had  not  been  enacted.  (Apr.  11,  1956,  70 
Stat.  112,  ch.  204,  §  105;  Sept.  9,  1959,  73  Stat.  473, 
Pub.  L.  86-241.  §  1.) 

Amendments 

1959 — Section  i  of  the  act  of  September  1,  1959, 
amended  the  section  so  as  to  extend  the  jurisdiction  of 
the  court  to  cover  the  adjudication  of  property  rights  as 
above  set  out. 

Effective  Date 

See  section  11-758, 

NOTES  TO  DECISIONS 
Authority  To  Partition  Real  Property 
District  court,  refusing  a  divorce,  has  no  power  or  au- 
thority to  partition  or  award  to  one  spouse  real  property 
which  is  titled  by  the  entireties.   Erma  Hogan  v.  John  R, 
Hogan  (1957,  102  U.  S.  App.  D.  C  87,  250  P,  2d  412) , 


Burden  of  Proof  in  Custody  Proceedings 

In  proceeding  for  custody  of  child  who  had  been 
adopted  by  natural  mother's  sister  and  brother-in-law 
and  who  after  death  of  sister  and  brother-in-law  had 
been  living  with  surviving  subsequent  wife  of  brother- 
in-law,  evidence  that  subsequent  wife  was  unfit  person 
and  had  not  properly  cared  for  child  was  admissible: 
nevertheless  the  natural  mother  had  no  burden  to  prove 
this;  to  impose  such  a  burden  on  mother  improperly 
transferred  nature  of  hearing  into  adversary  proceeding 
rather  than  a  proceeding  where  best  interests  of  child 
were  paramount.  Cooley  v.  Washington  (D.  C.  Mun.  App. 
1957,  136  A.  2d  583). 

Counsel  Fees 

In  proceeding  under  Uniform  Reciprocal  Enforcement 
of  Support  Act  by  a  wife,  a  resident  of  Maryland,  for  an 
order  to  require  husband,  a  resident  of  District  of  Colum- 
bia, to  support  children,  the  Domestic  Relations  Branch  of 
the  Municipal  Court  for  the  District  of  Columbia  had  the 
power  to  award  a  counsel  fee  to  the  wife's  court-ap- 
pointed attorney.  W.  R.  Britt  v.  M.  E  Britt  (D.C.  Mun. 
App.  1959,  153  A.  2d  644) . 

Jurisdiction  Construed 

In  action  by  divorced  father  for  custody  of  minor  chil- 
dren, wherein  children's  maternal  grandmother  who  had 
custody  of  the  children  counterclaimed  to  recover  the 
amount  alleged  to  be  owing  by  father  under  separation 
agreement  for  support  of  children  which  had  been 
adopted  by  Nevada  court  which  granted  the  divorce  de- 
cree, the  counterclaim  was  properly  denied  on  ground 
that  the  Domestic  Relations  Branch  of  the  Municipal 
Court  lacked  jurisdiction  to  award  judgment  on  pay- 
ments due  under  decree  of  a  foreign  court.  R.  T.  Hitch- 
cock V  W.  R.  Thomason,  W.  R.  Thomason  v.  R.  T.  Hitch- 
cock (D.C.  Mun.  App.  1959,  148  A.  2d  458). 

Welfare  of  Child  Controlling 

Where  natural  mother's  sister  and  brother-in-law 
adopted  child,  the  sister  died  and  the  brother-in-law 
died  survived  by  his  subsequent  wife  who  disclosed  no 
real  intent  to  maintain  child,  the  natural  mother  and 
subsequent  wife  were  strangers  who  had  no  legal  vested 
right  to  custody  of  child;  the  controlling  consideration 
was  welfare  of  child.  Cooley  v.  Washington  (D.  C.  Mun. 
App.  1957,  136  A.  2d  583) . 

In  child  custody  proceeding  before  Domestic  Relations 
Branch  of  District  of  Columbia  Municipal  Court,  whether 
controversy  arises  between  parents,  parents  and  strangers, 
or  between  strangers,  probable  welfare  of  child  is  con- 
trolling consideration  and  all  questions  of  superior  rights 
are  entirely  subordinated.  Id. 

Wife's  Petition  for  Support 

Even  though  the  United  States  District  Court  had  dis- 
missed, with  prejudice,  wife's  complaint  against  husband 
for  maintenance  of  children,  for  the  stated  reason  that 
wife  had  moved  to  Maryland  and  had  denied  the  husband 
his  right  of  visitation,  the  Domestic  Relations  Branch  of 
the  Municipal  Court  for  the  District  of  Columbia  could 
entertain  wife's  petition,  under  the  Uniform  Reciprocal 
Enforcement  of  Support  Act,  for  an  order  to  require 
husband,  a  resident  of  District  ol  Columbia,  to  support 
children,  and  could  grant  such  an  order  where  wife  no 
longer  had  any  reservations  concerning  the  husband's 
visiting  the  children.  W.  R  Britt  v  M  £  Britt  (D.C 
Mun  App  1959,  153  A  2d  644) 

§  11-763.  Power  of  Court  to  effectuate  purposes  for 
which  created. 

(a)  The  Domestic  Relations  Branch  is  hereby 
vested  with  so  much  of  the  power  as  is  now  vested 
in  the  United  States  District  Court  for  the  District  of 
Columbia,  whether  in  law  or  in  equity,  as  is  necessary 
to  effectuate  the  purposes  of  this  chapter,  including 
but  not  limited  to,  the  power  to  issue  restraining 
orders,  injunctions,  writs  of  habeas  corpus,  and  ne 
exeat,  and  all  other  writs,  orders,  and  decrees. 
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(b)  The  Domestic  Relations  Branch  shall  have  the 
same  power  to  enforce  and  execute  judgments, 
orders,  and  decrees  entered  by  it  as  is  now  vested  in 
the  United  States  District  Court  for  the  District  of 
Columbia.  Judgments  of  the  branch  shall  have  the 
same  legal  status  as  liens  upon  real  estate  as  judg- 
ments of  the  United  States  District  Court  for  the 
District  of  Columbia.  (Apr.  11,  1956,  70  Stat.  112, 
oh.  204,  §  106.) 

Effective  Date 
See  Section  11-758. 

NOTES  TO  DECISIONS 
Counsel  Fees 

In  proceeding  under  Uniform  Reciprocal  Enforcement 
of  Support  Act  by  a  wife,  a  resident  of  Maryland,  for  an 
order  to  require  husband,  a  resident  of  District  of  Colum- 
bia, to  support  children,  the  Domestic  Relations  Branch 
of  the  Municipal  Court  for  the  District  of  Ct)lumbia  had 
the  power  to  award  a  counsel  fee  to  the  wife's  court- 
appointed  attorney.  W  R,  Britt  v.  M.  E.  Britt  (D.C.  Mun, 
App.  1959,  153  A.  2d  644) 

Publication  of  Process,  Defined 

Statutory  expression  that  service  of  process  in  a  divorce 
action  may  be  had  "by  publication"  means  by  publication 
or  its  statutory  equivalent,  and  therefore  service  of 
process  on  a  nonresident  defendant  outside  the  district, 
in  a  divorce  action,  was  valid.  Wiggins  v  Wiggins  (D.  C 
Mun.  App.  1957, 135  A.  2d  154) . 

Wife's  Petition  for  Support 

Even  though  the  United  States  District  Court  had  dis- 
missed,  with  prejudice,  wife's  complaint  against  husband 
for  maintenance  of  children,  for  the  stated  reason  that 
wife  had  moved  to  Maryland  and  had  denied  the  husband 
his  right  of  visitation,  the  Domestic  Relations  Branch 
of  the  Municipal  Court  for  the  District  of  Columbia  could 
entertain  wife's  petition,  under  the  Uniform  Reciprocal 
Enforcement  of  Support  Act,  for  an  order  to  require 
husband,  a  resident  of  District  of  Columbia,  to  support 
children,  and  could  grant  such  an  order  where  wife  no 
longer  had  any  reservations  concerning  the  husband's 
visiting  the  children.  W.  R.  Britt  v  M  E  Britt  (D,C 
Mun.  App    1959,  153  A.  2d  644). 

§  11-764.  Separate  Docket. 

A  separate  docket  shall  be  maintained  for  the 
Domestic  Relations  Branch.  There  shall  be  recorded 
in  such  docket  the  actions  taken  at  each  stage  of 
each  action  and  proceeding  instituted  or  conducted 
in  the  branch.  (Apr.  11,  1956,  70  Stat.  113,  ch.  204, 
§  108.) 

Effective  Date 

See  section  11-758. 

§11-765.  Process. 

Service  of  process  for  the  Domestic  Relations 
Branch  shall  be  made  by  the  United  States  marshal 
for  the  District  of  Columbia  or  by  any  of  his  author- 
ized assistants.  Service  of  process  for  the  Domestic 
Relations  Branch  may  also  be  had  by  publication  in 
the  same  manner  as  service  of  process  is  had  by  pub- 
lication for  the  United  States  District  Court  for  the 
District  of  Columbia.  (Apr.  11,  1956,  70  Stat.  113, 
ch.  204.  §  109.) 

Effective  Date 

See  section  11-758, 

NOTES  TO  DECISIONS 
Publication  of  Process,  Defined 

Statutory  expression  that  service  of  process  in  a  divorce 
action  may  be  had  "by  publication"  means  by  publica- 


tion or  its  statutory  equivalent,  and  therefore  service  of 
process  on  a  nonresident  defendant  outside  the  district, 
in  a  divorce  action,  was  valid.  Wiggins  v.  Wiggins  (D.  C. 
Mun.  App.  1957,  135  A.  2d  154) . 

§11-766.  Rules. 

The  judges  of  the  Domestic  Relations  Branch,  with 
the  approval  of  the  chief  judge  of  the  court,  shall  by 
rules  prescribe  the  fees,  charges,  and  costs  and  the 
forms  of  process,  writs,  pleadings,  and  motions,  and 
the  practice  and  procedure  in  actions  and  proceed- 
ings in  the  Domestic  Relations  Branch.  Such  rules 
shall  neither  abridge,  enlarge,  nor  modify  the  sub- 
stantive rights  of  any  litigant.  Except  as  otherwise 
specifically  provided  by  such  rules,  the  applicable 
Federal  Rules  of  Civil  Procedure  shall  govern  in  the 
branch.    (Apr.  11,  1956,  70  Stat.  113,  ch.  204,  §  110.) 

Effective  Date 

See  section  11-758. 

NOTES  TO  DECISIONS 

Amendment  of  Complaint 

Where  husband  sued  wife  for  absolute  divorce  on 
ground  of  voluntary  separation  but  evidence  pointed  to 
constructive  desertion  on  part  of  wife  and  uncontradicted 
evidence  seemed  to  Justify  divorce  for  desertion,  husband 
was  entitled  to  amend  complaint  to  conform  to  evidence 
showing  desertion  Slone  v.  Slone  (D.  C.  Mun.  App,  1957, 
134  A.  2d  585) 

Findings  of  Fact 

The  Domestic  Relations  Branch  of  the  Municipal  Court 
for  the  District  of  Columbia  may  make  findings  of  fact 
at  close  of  a  plaintiff's  case.  Nadell  v=  Nadell  (D,  C.  Mun. 
App.  1957,  131  A.  2d  921) . 

Where  trial  court  announced  that  it  was  accepting 
plaintiff's  evidence  as  being  true  and  correct  in  consider- 
ing defendant's  motion  to  dismiss  at  conclusion  of  plain- 
tiff's evidence,  making  of  formal  findings  of  fact  in 
entering  final  Judgment  of  dismissal  was  inconsistent 
and  required  reversal  for  new  trial.  Id. 

Material  Prejudice 

Although  it  was  error  to  strike  husband's  pleadings  in 
divorce  action  because  of  his  failure  to  appear  before 
officer  for  deposition  purposes  concerning  alimony  pen- 
dente lite,  where  husband  had  been  given  opportunity  to 
appear  at  final  hearing,  but  husband  failed  to  appear > 
husband's  rights  had  not  been  materially  prejudiced  and 
limited  divorce  was  properly  granted  to  wife.  Fred  C. 
Hipp  V  Pattie  Y.  Hipp  (D  C.  Mun=  App.  1957,  134  A.  2d 
493) 

Penalty  for  Failure  To  Givei  Deposition 

Where  husband  had  failed  to  appear  for  the  taking  of 
his  deposition  concerning  alimony  pendente  lite  in  divorce 
action,  trial  judge  properly  refused  to  allow  husband  to 
testify  at  preliminary  hearing  concerning  temporary 
support,  Fred  C  Hipp  v  Pattie  Y  Hipp  (D.  C.  Mun  App. 
1957,  134  A  2d  493). 

Striking  of  Pleading  in  Divorce  Action 

Rule  that  pleadings  may  be  stricken  if  person  wilfully 
fails  to  appear  before  officer  for  deposition  purposes  is 
permissive  and  does  not  require  that  it  be  done  and  was 
not  applicable  in  divorce  case  since  only  purpose  for 
striking  an  answer  would  be  to  proceed  as  if  in  default, 
but  code  specifically  forbids  the  grant  of  divorce  on 
default.  Fred  C.  Hipp  v.  Pattie  Y.  Hipp  (D.  C.  Mun,  App. 
1957,  134  A.  2d  493) 

§11-767.  Appeals. 

Any  party  aggrieved  by  any  final  or  interlocutory 
order  or  judgment  entered  in  the  Domestic  Rela- 
tions Branch  shall  have  the  same  right  of  appeal 
available  in  respect  to  any  final  or  interlocutory 
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order  or  judgment  entered  in  the  civil  branch  of  the 
court.    (Apr.  11,  1956,  70  Stat.  113,  ch.  204,  §  111.) 

Effective  Date 

See  section  11-758. 

§11-768.  Sessions. 

The  Domestic  Relations  Branch,  with  at  least  one 
judge  in  attendance,  shall  be  open  for  the  transac- 
tion of  business  every  day  of  the  year  except  Satur- 
day afternoons,  Sundays,  and  legal  holidays,  and, 
if  deemed  necessary,  may  also  hold  night  sessions. 
(Apr.  11,  1956,  70  Stat.  113,  ch.  204,  §  112.) 

Effective  Date 

See  section  11-758. 

§  11-769.  Jurisdiction  of  Juvenile  Court  not  affected. 

Nothing  contained  in  this  chapter  shall  be  con- 
strued so  as  to  affect  or  diminish  the  jurisdiction  of 
the  Juvenile  Court  of  the  District  of  Columbia,  or 
any  judge  presiding  therein.    (Apr.  11,  1956,  70  Stat. 

113,  ch.  204,  §  113.) 

Effective  Date 

See  section  11-758. 

§  11-770.  Appropriation  authorized. 

Appropriations  for  expenses  necessary  for  the  op- 
eration of  the  Domestic  Relations  Branch,  includ- 
ing personal  services,  are  hereby  authorized.  (Apr. 
11,  1956,  70  Stat.  113,  ch.  204,  §  114.) 

Effective  Date 

See  section  11-758. 

SUBCHAPTER  III.— THE  MUNICIPAL  COURT  OF 
APPEALS  FOR  THE  DISTRICT  OF  COLUMBIA 

§  11-771.  Creation — Court  of  record — Seal — Judges — 
Number  —  Appointments  —  Qualifications  —  Ten- 
ure— Salaries — Oath — Disability — Clerk — Appoint- 
ment and  tenure — Duties — Salary — Other  em- 
ployees— Salaries. 

*  *  *  *  * 

Each  judge,  the  clerk  and  each  deputy  clerk  of 
the  court  may  administer  oaths  and  affirmations 
and  take  acknowledgements.  (As  amended,  July  18, 
1958,  72  Stat.  398,  Pub.  L.  85-539,  §  1.) 

Amendments 

1958 — Act  of  July  18,  1958,  cited  to  text,  amended  the 
section  by  adding  thereto  the  paragraph  above  set  out 
dealing  with  the  subject  matter  of  administering  oaths. 

1955— The  act  of  July  11,  1955.  69  Stat.  290,  ch.  302, 
§  1,  amended  the  section  by  increasing  the  salary  of  the 
chief  judge  to  $19,000  per  annum  and  of  each  associate 
Judge  to  $18,500  per  annum. 

§  11-772.  Right  to  appeal — Appeal  from  decisions  of 
various  boards  and  commissions — Final  order 
or  judgment — Interlocutory  orders — Appeals  to 
United  States  Court  of  Appeals  for  the  District  of 
Columbia — Procedure — Printing  of  record  or 
briefs  on  appeal — Scope  of  review — Retroactive 
effect. 

***** 

(e)  The  Municipal  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  is  hereby  vested  with  exclusive 
jurisdiction  to  review,  in  the  manner  hereinafter 
provided,  the  following  orders  or  decisions  of  ad- 
ministrative agencies  of  the  District  of  Columbia — 


(1)  any  decision  of  the  Board  of  Pharmacy  re- 
fusing to  renew  a  license  to  practice  pharmacy  or 
refusing  to  renew  a  permit  to  deal  in  poisons  for 
use  in  the  arts  or  as  insecticides  under  the  pro- 
visions of  section  2-606; 

(2)  any  decision  of  the  Board  of  Examiners  in 
Veterinary  Medicine  revoking  or  suspending  a  li- 
cense to  practice  veterinary  medicine  or  any  branch 
thereof  under  the  provisions  of  section  2-810; 

(3)  any  order  of  the  Commissioners  of  the  District 
of  Columbia  or  their  agent  or  a  decision  of  the 
Commissioners  denying,  revoking,  or  suspending  a 
motor-vehicle  operator's  permit  under  the  provi- 
sions of  section  40-302; 

(4)  any  decision  of  the  Board  of  Examiners  and 
Registrars  of  Architects  annulling  or  revoking  a 
certificate  to  practice  architecture  under  the  pro- 
visions of  section  2-1028; 

(5)  any  order  of  the  Commissioners  of  the  District 
of  Columbia  denying,  revoking  or  suspending  a  li- 
cense for  a  private  employment  agency  under  the 
provisions  of  section  47-2101; 

(6)  any  decision  of  the  Commission  on  Licensure 
to  Practice  the  Healing  Art  in  the  District  of 
Columbia  denying  a  license  or  a  registration  to  prac- 
tice the  healing  art  under  the  provisions  of  section 
2-129; 

(7)  any  decision  of  the  Nurses'  Examining  Board 
denying  registration  or  reregistration  of  a  nurse  or 
school  of  nursing  under  the  provisions  of  section 
2-406; 

(8)  any  decision  of  the  Board  of  Barber  Examiners 
refusing  to  issue,  renew,  restore,  or  revoking  a  cer- 
tificate of  registration  as  a  registered  barber  or 
barber  apprentice  under  the  provisions  of  section 
2-1110;  and 

(9)  any  final  decision  of  the  Real  Estate  Com- 
mission of  the  District  of  Columbia  denying  an  ap- 
plication for  license  or  suspending  or  revoking  a 
license  under  the  provisions  of  sections  45-1403  to 
45-1418. 

(f )  Any  person  aggrieved  by  any  such  decision  or 
order  may  obtain  a  review  thereof  by  filing  in  the 
Municipal  Court  of  Appeals  a  written  petition  for 
review  praying  that  the  decision  or  order  be  set 
aside.  The  court  may  by  rule  prescribe  the  form 
and  contents  of  the  petition  and  regulate  generally 
all  matters  relating  to  proceedings  on  such  appeals. 
The  petition  for  review  shall  be  filed  in  said  court 
within  such  time  as  said  court  may  by  rule  prescribe 
and  a  copy  of  such  petition  shall  forthwith  be  served 
by  mail  by  the  clerk  of  the  court  upon  the  agency 
affected  thereby.  Within  such  time  as  may  be  fixed 
by  rule  of  the  court  such  agency  shall  certify  and  file 
in  the  court  the  original  papers  comprising  the 
record  or  any  supplementary  record  or  in  the  dis- 
cretion of  the  agency,  certified  copies  of  such  papers, 
and  the  clerk  of  the  court  shall  immediately  notify 
the  petitioner  of  the  filing  thereof.  Upon  the  filing 
of  the  petition  for  review,  the  court  shall  have  juris- 
diction of  the  proceeding  and  shall  have  power  to 
affirm,  modify,  or  set  aside  the  decision  or  order 
complained  of,  in  whole  or  in  part,  and,  if  need  be, 
to  remand  the  case  for  further  proceedings,  as 
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justice  may  require:  Provided,  however.  That  no 
application  for  review  or  pendency  of  an  appeal  shall 
operate  as  a  stay  of  the  operation  of  any  such  de- 
cision or  order  in  any  case  where,  under  existing 
law,  a  stay  may  not  be  granted,  nor  shall  such 
application  operate  as  a  stay  in  any  other  case  unless 
so  ordered  by  the  Commissioners  of  the  District  of 
Columbia  or  by  said  court  for  good  cause  shown; 
and  for  good  cause  shown  and  upon  such  conditions 
as  may  be  required  and  to  the  extent  necessary  to 
prevent  irreparable  injury,  the  court  is  authorized 
to  take  appropriate  and  necessary  action  to  preserve 
the  status  or  rights  pending  conclusion  of  the  review 
proceedings;  that  all  appeals  shall  be  heard  and 
determined  upon  the  record  of  proceedings  before 
the  appropriate  board  or  agency  to  be  certified  to 
this  court  in  accordance  with  such  rules  or  instruc- 
tions as  the  court  may  from  time  to  time  prescribe, 
and  the  review  of  all  decisions  or  orders  by  said 
court  shall  be  limited  to  such  issues  of  law  or  fact 
as  are  subject  to  review  on  appeal  under  the  appli- 
cable provisions  of  existing  law,  or,  if  there  be  no 
statutory  limitation,  by  such  rules  of  law  as  define 
the  scope  and  limitations  of  review  of  administrative 
proceedings,  and  which  rules,  by  way  of  elaboration 
and  not  limitation,  shall  include  the  power  of  the 
court— 

(1)  so  far  as  necessary  to  decision  and  where  pre- 
sented to  decide  all  relevant  questions  of  law,  to  in- 
terpret constitutional  and  statutory  provisions,  and 
to  determine  the  meaning  or  applicability  of  the 
terms  of  any  agency  action;  and 

(2)  to  hold  unlawful  and  set  aside  agency  action, 
findings  and  conclusions  found  to  be  (A)  arbitrary, 
capricious,  an  abuse  of  discretion  or  otherwise  not  in 
accordance  with  law;  (B)  contrary  to  constitutional 
right,  power,  privilege,  or  immunity;  (C)  in  excess 
of  statutory  jurisdiction,  authority,  or  limitations  or 
short  of  statutory  right;  (D)  without  observance  of 
procedure  required  by  law;  (E)  unsupported  by  sub- 
stantial evidence  or  facts  in  the  record  of  the  pro- 
ceedings before  the  court,  or  (F)  unwarranted  by  the 
facts. 

In  making  the  foregoing  determinations,  due  account 
shall  be  taken  of  the  rule  of  prejudicial  error.  Any 
party  aggrieved  by  any  judgment  of  the  Municipal 
Court  of  Appeals  for  the  District  of  Columbia  may 
seek  a  review  thereof  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit  in  ac- 
cordance with  the  provisions  of  section  11-773, 
(Apr.  1,  1942,  56  Stat.  195,  ch.  207,  §  7;  Aug.  31,  1954, 
68  Stat.  1048,  ch.  1173,  §  1.) 

Amendments 

1954 — The  act  of  August  31,  1954,  amended  the  section 
by  the  addition  of  paragraphs  (e)  and  (f). 

Section  2  of  that  act  provided  that  the  provisions  added 
as  amendments  to  the  section  are  to  apply  only  to  deci- 
sions or  orders  of  the  agencies  enumerated  in  paragraphs 
(e)  and  (f)  rendered  or  entered  on  or  after  the  effective 
date  of  the  act. 

NOTES  TO  DECISIONS 

Abuse  of  Discretion 
Where  petitioner  for  rehearing  of  determination  which 
suspended  his  real  estate  broker's  license  for  a  period  of 
120  days,  had  an  opportunity  to  present  his  testimony  at 
hearing,  and  had  offered  facts  in  mitigation.  Real  Estate 

47806  O — 60  15 


Commission  of  District  of  Columbia  did  not  abuse  its 
discretion  in  refusing  to  grant  rehearing  especially  in 
view  of  fact  that  Commission  had  before  it  counter- 
affidavits  which  sharply  contradicted  the  material  alle- 
gation of  petitioner's  aflBdavit  for  rehearing,  Posner  v. 
Martin,  Adams  and  Jones,  as  members  of  Real  Estate 
Commission,  etc.  (D.  C.  Mun.  App.  1957,  135  A.  2d  156) » 

Appealable  Orders 

Under  statute  limiting  jurisdiction  of  Municipal  Court 
of  Appeals  for  District  of  Columbia  to  hear  api>eals  from 
interlocutory  order  to  orders  whereby  possession  of 
property  is  changed  or  affected,  order  denying  motion  to 
quash  writ  of  attachment  is  not  appealable.  JV. 
Clark  v.  District  Discount  Co,  (D.C.  Mun.  App.  1959,  151 
A,  2d  198). 

To  be  appealable,  an  interlocutory  order  must  be  one 
which,  if  carried  into  effect,  would  change  or  affect  pos- 
session by  changing  the  status  quo  ante  the  order,  under 
statute  limiting  jurisdiction  of  Municipal  Court  of  Ap- 
peals for  District  of  Columbia  to  review  interlocutory 
orders  to  those  orders  whereby  possession  of  property  is 
changed  or  affected.  Id. 

Order  overruling  motion  to  quash  service  is  not  final 
and  not  appealable  Id. 

Appeal  After  Suspension  of  Sentence 

Defendant  convicted  of  indecent  assault  had  a  right 
of  appeal  notwithstanding  that  imposition  of  sentence 
was  suspended  and  that  defendant  was  required  to  give 
his  personal  recognizance  or  bond  not  to  repeat  the 
offense.  Thomas  v.  United  States  (D.  C.  Mun.  App.  1957, 
129  A.  2d  852). 

Defendant  who  was  convicted  of  indecent  assault  and 
whose  sentence  was  suspended  with  requirement  that 
defendant  give  his  personal  recognizance  or  bond  not 
to  repeat  the  offense  could  appeal  as  a  matter  of  right 
rather  than  by  application  for  appeal,  notwithstanding 
statute  providing  that  where  penalty  imposed  is  less 
than  $50  review  shall  be  by  application.  Id. 

Applicable  Issues 

In  suit  in  municipal  court  for  District  of  Columbia  for 
possession  of  realty,  where  question  of  title  was  inter- 
jected by  defendant  by  attaching  to  his  motion  for  a  stay 
a  copy  of  his  complaint  in  district  court  for  specific  per- 
formance of  alleged  contract  to  purchase  disputed  prop- 
erty and  such  interjection  was  in  violation  of  plaintiff's 
right  to  have  title  pleaded  in  method  prescribed  by  statute, 
stay  order  of  Municipal  Court  was  appealable.  Ourisman 
Chevrolet,  Inc.  v.  Suber  (D.  C.  Mun.  App.  1954,  104  A.  2d 
252). 

Basis  for  Revocation  of  Motorist's  Permit 

Where  motorist  was  granted  a  hearing  to  show  cause 
why  his  operator's  permit  should  not  be  revoked,  the 
hearing  officer  was  only  required  to  find  that  the  motorist 
had  accumulated  sufficient  points  to  warrant  revocation, 
that  the  evidence  offered  in  mitigation  was  not  sufficient 
to  justify  an  exception,  and  that  motorist  was  not  a  fit 
person  to  operate  a  motor  vehicle  in  the  District  of 
Columbia,  before  he  was  justified  in  revoking  motorist's 
permit.  Ritch,  Jr.  v.  Director  of  Vehicles  and  Traffic  of 
District  of  Columbia  (D.C.  Mun.  App.  1956,  124  A.  2d. 
301). 

Commission's  Authority  To  Suspend 

Where  real  estate  broker's  license  was  renewed  on 
July  1,  1958,  for  one  year  and  on  July  2,  he  was  served 
with  an  order  of  Real  Estate  Commission  charging  him 
with  three  acts  of  alleged  misconduct  occurring  prior  to 
July  1,  1958,  commission  had  power  to  suspend  broker's 
license  by  reason  of  charges  of  misconduct  even  though 
commission  had  knowledge  thereof  on  renewal  date  of 
license.  J.  H.  Eiland  v.  J.  C.  Ahearn  et  al.,  etc  (D.C. 
Mun.  App   1959,  153  A.  2d  312)  = 

Conclusiveness  of  Findings 

Where  there  was  a  direct  conflict  of  evidence  in  bastardy 
case,  question  was  one  for  trier  of  the  facts  and  not  for 
the  Municipal  Court  of  Appeals  for  the  District  of  Colum- 
bia on  appeal.  Harrison  v.  District  of  Columbia  (D.  C. 
Mun.  App.  1954,  103  A.  2d  204>. 
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In  action  by  dentist  whose  office  formerly  was  in  de- 
fendant's building,  for  damages  resulting  when  fire  ex- 
tinguisher fluid  was  sprayed  on  some  of  plaintiff's  dental 
equipment  by  defendant's  employees  when  awning  outside 
of  plaintiff's  office  caught  fire,  evidence  justified  Judgment 
adverse  to  plaintiff  on  grounds  that  there  was  no  showing 
of  negligence  on  defendant's  part  and  that  if  defendant 
was  negligent  there  was  no  showing  that  such  negligence 
was  proximate  cause  of  damage  suffered  by  plaintiff. 
Davis  V.  Professional  Bldg.  Corp.  (D.  C.  Mun.  App.  1954, 
99  A.  2d  754). 

Irt  action  by  landlord  for  breach  of  oral  lease,  evidence 
sustained  determination  that  parties  had  never  had  a 
meeting  of  minds  as  to  terms  of  proposed  letting.  Gruen- 
ing  v.  Donaldson  (D.  C.  Mun.  App.  1953,  96  A.  2d  846). 

In  action  for  injuries  and  property  damage  resulting 
when  defendant's  automobile  skidded  onto  wrong  side 
of  road  and  struck  plaintiff's  automobile,  evidence  was 
sufficient  to  sustain  finding  that  defendant  was  not  negli- 
gent. Simmons  v.  Ward  (D.  C.  Mun.  App.  1952,  91  A.  2d 
566). 

In  action  by  landlord  to  recover  possession  of  leased 
premises  on  ground  that  he  had  in  good  faith  contracted 
to  sell  property  for  immediate  and  personal  use,  and 
occupancy  as  dwelling  by  purchaser,  evidence  of  loose- 
ness and  some  suspicious  circumstances  attending  sale 
were  by  no  means  strong  enough  to  require  trial  court 
or  appellate  court  sitting  in  review  to  hold  as  a  matter  of 
law  that  there  was  bad  faith  in  transaction  or  that  pur- 
chaser had  not  acquired  property  for  his  own  use.  Sig- 
mond  V.  Kern  (D.  C.  Mun.  App.  1951,  78  A.  2d.  236). 

Concurrent  Sentences 
Where  court  imposed  concurrent  sentences  based  on 
findings  of  guilt  on  two  charges  of  disorderly  conduct 
and  record  on  appeal  revealed  that  court  was  Justified 
in  finding  defendant  guilty  on  one  of  the  charges,  even 
if  evidence  was  insufficient  to  establish  that  he  had  been 
guilty  with  respect  to  other  charges,  he  could  not  suc- 
cessfully complain  of  sentence  for  such  other  charge  on 
appeal.  D.  E.  Craddock  v.  United  States  and  District 
of  Columbia  (D.C.  Mun.  App.  1959,  153  A.  2d  649). 

Construction 

Where  defendants  were  found  guilty  on  18  counts  of 
information  for  violation  of  Minimum  Wage  Law,  and 
fine  of  $25  was  imposed  under  each  count,  but  fines  under 
14  counts  were  made  concurrent  with  fines  under  other 
counts,  so  that  result  was  that  fines  totaled  $100,  action 
of  Municipal  Court  would  be  deemed  the  entering  of  one 
judgment  in  excess  of  $50,  and  therefore  it  was  not 
necessary  for  defendants  to  comply  with  statute  providing 
that  reviews  of  judgments  in  criminal  branch  of  Munici- 
pal Court,  where  penalty  imposed  is  less  than  $50,  shall 
be  by  application  for  allowance  of  appeal  within  3  days 
from  date  of  Judgment.  Chambers  v.  District  of  Columbia 
(1952,  90  U.  S.  App.  D.  C  153,  194  P.  2d  336). 

Costs 

Municipal  Court  Rule  prescribing  that  costs  shall  be 
allowed  as  of  course  to  prevailing  party  may  be  unwise 
and  unduly  restrictive  but  is  not  unreasonable  as  a  matter 
of  law.  Slater  v.  Cannon  (D.  C.  Mun.  App.  1952,  93  A. 
2d  92). 

Due  Process 

Where  motorist  was  granted  a  hearing  to  show  cause 
why  his  motor  vehicle  operator's  permit  should  not  be 
revoked  and  orally  stated  at  the  hearing  that  the  revoca- 
tion would  deprive  him  of  his  means  of  livelihood  in 
that  his  occupation  was  that  of  a  truck  driver,  motorist 
could  not  claim  that  he  was  deprived  of  due  process  on 
the  ground  that  the  director  of  vehicles  and  traffic 
failed  to  advise  him  that  he  was  entitled  to  the  assist- 
ance of  counsel  at  the  hearing.  Ritch,  Jr.  v.  Director 
of  Vehicles  and  Traffic  of  District  of  Columbia  (D.  C. 
Mun.  App.  1956,  124  A.  2d  301) 

Evidence 

In  action  for  damage  to  plaintiff's  untenanted  home, 
consisting  of  freezing  and  bursting  of  radiators  and  pipes, 
due  to  failure  of  defendant  to  deliver  fuel  oil  to  home 


after  it  had  promised  to  do  so  on  day  on  which  plaintiff 
had  called  by  telephone,  evidence  sustained  finding  that 
contract  existed  between  parties  binding  defendant  to 
deliver  oil  on  that  day,  despite  fact  that  defendant  had 
no  record  of  telephone  call,  Woodson  Co.  v.  Sakran  (D.  C 
Mun.  App.  1957,  129  A.  2d  175). 

Even  if  landlord  and  subtenant  had  agreed  as  to  terms 
of  new  lease  between  them,  evidence  sustained  determi- 
nation that  parties  did  not  intend  to  be  bound  by  agree- 
ment until  it  was  executed  in  formal  document  and  that 
landlord's  delay  in  executing  and  returning  lease  did 
violence  to  one  of  express  conditions  of  proposed  agree- 
ment. Gruening  v.  Donaldson  (D.  C.  Mun.  App.  1953,  96 
A.  2d  846). 

The  Municipal  Court  of  Appeals  does  not  have  power 
to  weigh  evidence  or  render  decisions  on  factual  disputes. 
Keefe  v.  Moskin  Stores  (D.  C.  Mun.  App.  1953,  95  A.  2d 
336). 

In  action  against  former  employee  for  cash  and  mer- 
chandise shortages,  for  which  employee  had  contracted 
to  be  liable  in  absence  of  showing  that  shortages  were 
caused  by  persons  other  than  employee  and  his  fellow 
employees,  evidence  was  sufficient  to  sustain  finding  that 
former  employee  had  breached  his  contract.  Id. 

In  action  for  damage  to  plaintiff's  automobile  allegedly 
resulting  from  its  collision  with  the  open,  left-front  door 
of  defendant's  parked  automobile,  wherein  defendant 
filed  counterclaim  for  his  damages,  evidence  sustained 
finding  and  judgment  in  defendant's  favor  on  both  claim 
and  counterclaim.  Kuzminsky  v.  Wagner  (D.  C.  Mun. 
App.  1952.  87  A.  2d  411). 

In  action  by  landlord  against  tenant  to  recover  posses- 
sion of  dwelling  house  on  ground  that  he  had  in  good 
faith  contracted  to  sell  property  for  immediate  and  per- 
sonal use  and  occupancy  as  dwelling  by  purchaser,  evi- 
dence sustained  trial  court's  finding  that  plaintiff  had 
in  good  faith  contracted  as  alleged.  Sigmond  v.  Kern 
(D.  C.  Mun.  App.  1951,  78  A.  2d  236). 

In  seller's  action  for  balance  on  a  shipment  of  fruit 
and  also  for  share  of  profits  in  a  carload  of  bananas 
which  seller  claimed  it  and  buyer  agreed  to  handle  in  a 
Joint  venture,  evidence  was  sufficient  to  sustain  findings 
that  shipment  of  fruit  was  in  fact  sold  by  seller  to  buyer, 
that  carload  of  bananas  was  subject  to  mutual  agreement 
between  seller  and  buyer  under  which  they  were  to  share 
mutually  in  profits  or  losses  on  joint  venture,  and  that 
there  was  in  fact  a  profit  on  transaction  in  which  seller 
was  entitled  to  share.  Spivey  v.  W.  B.  Florence  Banana 
Co.  (D.  C.  Mun.  App.  1951,  78  A.  2d  861). 

Findings  Affirmed 

Findings  by  trial  court  for  landlord  on  questions 
whether  landlord  had  breached  lease  by  failing  to  make 
repairs  properly  and  whether  tenant  was  damaged  by 
breach  were  not  plainly  wrong.  Burka  v.  Seidenberg 
(D.  C.  Mun.  App.  1954,  108  A.  2d  159). 

Final  Orders  and  Decrees 

With  certain  exceptions.  Jurisdiction  of  Municipal 
Court  of  Appeals  is  limited  to  review  of  final  orders  and 
Judgments.  An  order  granting  a  new  trial  in  automobile 
accident  case  was  not  a  final  order  and  not  appealable, 
particularly,  where  claim  was  merely  that  trial  court  had 
improperly  exercised  its  acknowledged  authority.  John 
D.  Sellers  and  Catherine  Sellers  v.  George  A.  Taylor  et  ano. 
(D.  C.  Mun.  App.  1955,  117  A,  2d  394). 

Municipal  Court  of  Appeals  for  the  District  of  Columbia 
has  jurisdiction  to  review  only  such  orders  as  are  final. 
Heller  v.  Edwards,  et  al.  (D.  C.  Mun.  App.  1954,  104  A.  2d 
528). 

Test  of  finality  within  appeal  statute  is  whether  the 
order  is  one  which  disposes  of  the  whole  case,  leaving 
nothing  for  court  to  do  except  to  execute  Judgment  it 
has  rendered.  Id. 

Government  A  "Party  Aggrieved" 
For  purpose  of  statute  providing  that  any  party  ag- 
grieved by  any  final  order  or  judgment  of  Juvenile  Court 
of  District  of  Columbia  may  appeal  therefrom,  govern- 
ment is  a  "party  aggrieved"  by  order  dismissing  case. 


Page  217 


TITLE  11.— JUDICIARY  AND  JURISDICTION 


§  11-772 


In  re  McDonald  et  al.  (D.C.  Mun.  App.  1959,  153  A. 
2d  651). 

Interlocutory  Orders 

An  order  denying  a  motion  for  summary  judgment  was 
not  a  final  order  or  judgment  and  was  therefor  not 
appealable.  Moyer  v.  Moyer  (D.  C.  Mun.  App.  1957,  134  A. 
2d  649). 

Orders  overruling  motion  to  vacate  order  overruling  a 
motion  for  summary  judgment,  overruling  motion  to  dis- 
miss, overruling  motion  for  production  of  documents,  and 
ordering  plaintiff  to  file  answer  to  counterclaim  by  speci- 
fied date,  were  interlocutory  matters  and  orders  were  not 
appealable.  Hankerson  v.  Tillman  (D.  C.  Mun.  App.  1952, 
88  A.  2d  191). 

Jurisdiction 

The  Municipal  Court  of  Appeals  for  the  District  of 
Columbia  has  no  power  of  review  over  actions  of  admin- 
istrative agencies  of  the  District  of  Columbia  except  as 
conferred  by  statute,  and  only  decisions  of  Board  of  Ex- 
aminers and  Registrars  of  Architects  reviewable  by  such 
court  are  those  which  annul  or  revoke  a  certificate.  Nor- 
ton V.  L.  M.  Leisering  et  al.,  constituting  of  Board  of  Ex- 
aminers etc.  (D.C.  Mun.  App.  1956,  125  A.  2d  56). 

Where  petitioner  was  issued  certificate  of  registration 
by  Board  of  Examiners  and  Registrars  of  Architects  in 
1925,  and  renewed  such  certificate  in  1926,  but  permitted 
it  to  lapse  in  1927,  and  took  no  further  action  with 
respect  thereto  until  he  unsuccessfully  applied  for  restor- 
ation of  his  certificate  in  1950,  petitioner's  certificate  was 
not  revoked,  and  denial  of  renewal  thereof  in  1950  and 
from  time  to  time  thereafter  was  not  tantamount  to  a 
revocation  which  would  have  been  reviewable  by  the 
Municipal  Court  of  Appeals  for  the  District  of  Columbia, 
Id. 

Under  certain  circumstances,  denial  by  Board  of  Ex- 
aminers and  Registrars  of  Architects  of  certificate  of 
registration  to  architect  could  be  tantamount  to  a  revo- 
cation of  such  certificate,  and,  therefore,  the  Municipal 
Court  of  Appeals  for  the  District  of  Columbia,  which  can 
review  board's  decision  in  annulling  or  revoking  a  cer- 
tificate, is  not  completely  without  jurisdiction  over 
board's  renewal  procedure.  Id. 

Municipal  Court  of  Appeals  for  District  of  Columbia 
has  no  jurisdiction  to  review  orders  of  Board  of  Revoca- 
tion and  Review  of  Hackers'  Identification  Licenses  for 
District  of  Columbia.  Frank  N.  Johnson  v.  Board  of 
Commissioners  of  the  District  of  Columbia  (D.  C.  Mun. 
App.  1955,  116  A.  2d  161) . 

Misrepresentation 
In  proceeding  to  review  decision  of  Real  Estate  Com- 
mission suspending  petitioners'  licenses  for  period  of  ten 
days,  record  supported  Commission's  findings  that  peti- 
tioners had  made  substantial  misrepresentations  in  ad- 
vertising property  in  area  zoned  against  multiple-family 
dwellings  as  having  apartment,  and  that  petitioners  had 
demonstrated  such  unworthiness  to  act  as  licensed  real 
estate  brokers  as  to  endanger  interests  of  public.  Meyer 
Erhlich  et  ano.  v.  Real  Estate  Commission  (D.  C.  Mun. 
App.  1955,  118  A.  2d  801) 

Motion  To  Vacate  Sentence 
Procedure  for  vacating  sentence  of  prisoner  twice  sen- 
tenced by  Juvenile  Court  of  District  of  Columbia  for  non- 
support  and  claiming  right  to  release  for  double  jeopardy 
was  not  governed  by  statute  relating  to  motion  to  vacate 
sentence  of  federal  prisoner.  Burke  v.  United  States  (D.  C. 
Mun  App.  1954,  103  A.  2d  347) . 

Negligence  Causing  Death  Act 
The  Municipal  Court  for  the  District  of  Columbia  does 
not  have  jurisdiction  of  an  action  under  the  Negligence 
Causing  Death  Act,  though  recovery  sought  is  limited  to 
$3,000,  the  maximum  jurisdictional  amount  of  an  action 
in  the  Municipal  Court,  since  the  United  States  Court  of 
Appeals  is  the  only  court  to  which  appeals  may  be  taken 
in  such  an  action,  and  therefore  the  trial  of  such  an 
action  must  be  had  exclusively  in  the  United  States 
District  Court.  Eatmon  v.  Driggers  (D,  C.  Mun.  App.  1956, 
125  A.  2d  847) . 


Orders  or  Judgments 
Defendant's  motion  to  stay  proceedings  in  Municipal 
Court  for  the  District  of  Columbia  because  of  pendency 
of  defendant's  own  suit  against  plaintiffs,  based  on  same 
transaction  or  occurrence  and  filed  in  United  States  Dis- 
trict Court  subsequent  to  commencement  of  Municipal 
Court  action,  did  not  dispose  of  the  action,  but  required 
that  it  be  tried  on  the  merits,  and  hence  such  order  was 
not  appealable.    Heller  v.  Edwards,  et  al.  (D.  C.  Mun.  App. 

1954,  104  A.  2d  528). 

Where  the  trial  court  dismissed  three  separately  stated 
counterclaims  of  defendant  interposed  in  an  action 
brought  by  plaintiff  landlord  for  rent  and  water  charges, 
but  instead  of  amending  or  refusing  to  amend,  defendant 
appealed  from  order  of  dismissal  and  also  filed  with  trial 
court  a  stipulation,  signed  by  counsel  for  both  parties, 
extending  time  within  which  counterclaims  might  be 
amended  to  and  including  five  days  after  disposition  and 
termination  of  defendant's  appeal,  although  trial  court 
was  not  a  party  to  stipulation,  order  was  not  an  "appeal- 
able order".  McChesney  v.  Moore  (D.  C.  Mun.  App,  1951, 
78  A.  2d  389). 

Orders  Reviewable 

Ordinarily  an  order  vacating  a  default  Judgment  Is 
not  final  and  is  therefore  not  appealable,  but  when  court 
vacates  judgment  after  the  time  within  which  it  has 
power  to  do  so,  vacating  order  is  appealable.  Harco  Inc. 
V,  Greenville  Steel  and  Foundry  Co.  (D,  C.  Mun,  App. 

1955,  112  A.  2d  920). 

An  order  refusing  to  vacate  default  Judgment  Is  final 
and  appealable.  Id. 

Party  Aggrieved 

In  proceeding  by  mother  to  have  daughter  committed 
to  psychiatric  school  on  ground  that  daughter  was 
habitually  beyond  mother's  control,  daughter  was  the 
real  party  in  interest  and  "party  aggrieved"  by  order 
of  commitment  within  statute  providing  that  any  "party 
aggrieved"  by  final  order  of  Juvenile  Court  may  appeal 
therefrom  to  the  Municipal  Court  of  Appeals.  In  re 
Sippy  (D.  C.  Mun.  App.  1953,  97  A.  2d  455). 

Purpose 

In  paternity  suit,  trial  Judge  did  not  err  In  explaining 
to  Jurors  the  history  and  purpose  of  the  act  under  which 
the  proceedings  were  brought.  Ford  v.  District  of 
Columbia  (D.  C.  Mun.  App.  1954,  102  A.  2d  838). 

Record 

Where  there  was  nothing  in  record  on  appeal  by  motor- 
ist from  order  of  the  Board  of  Commissioners  of  the 
District  of  Columbia  sustaining  order  suspending  motor 
vehicle  operator's  permit  of  motorist,  to  support  motor- 
ist's contention  that  prior  to  his  election  to  forfeit  col- 
lateral posted  by  him  when  he  was  charged  with  backing 
without  caution  and  with  being  involved  in  an  accident 
involving  a  pedestrian,  there  was  a  mutual  understanding 
between  him  and  office  of  Corporation  Counsel  that  charge 
of  an  accident  involving  a  pedestrian  would  be  with- 
drawn, Municipal  Court  of  Appeals  for  the  District  of 
Columbia  could  not  consider  that  contention  on  appeal. 
John  Henry  Lambert  v.  Board  of  Commissioners  of  Dis- 
trict  of  Columbia  (D.  C.  Mun.  App.  1955,  116  A.  2d  926)  „ 

Where  afladavits  submitted  to  motions  Judge  presented 
issue  of  fact  as  to  defendant's  availability  for  service  of 
process  and  as  to  plaintiff's  diligence  in  effecting  such 
service,  appellate  court  could  not,  in  absence  of  record 
of  oral  testimony  produced  at  trial  on  merits,  hold  that 
there  had  been  an  abuse  of  discretion  in  trial  court's 
failure  to  sustain  defenses,  that  claim  was  barred  by  limi- 
tations or  by  failure  to  prosecute,  when  such  defenses 
were  raised  by  motion  to  dismiss  and  at  trial  on  merits. 
Slater  v.  Cannon  (D.  C,  Mun,  App,  1952,  93  A.  2d  92). 

Review  of  Order  of  Director  of  Vehicles  and  Traffic 

Under  point  system  which  provided  for  assessment  of 
points  against  a  motorist  for  "moving"  traffic  violations. 
Director  of  Vehicles  and  Traffic  could  not  accept  finding 
of  guilt  under  information  charging  motorist  with  travel- 
ing more  than  25  miles  an  hour  in  a  25  mile  zone  as  proof 
that  motorist  was  guilty  of  speeding  40  miles  per  hour 
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as  stated  in  arresting  charge  and  therefore  he  could  not 
assess  points  against  motorist  on  basis  of  arresting  charge. 
Chappelle  v.  Board  of  Commissioners  of  District  of  Co- 
lumbia (D.  C.  Mun.  App.  1954,  110  A.  2d  697). 

Scope  of  Review 

Board  of  Examiners  and  Registrars  of  Architects  was 
not  bound  to  accept  registrant's  testimony  that  he  did  not 
know  his  Maryland  registration  had  been  revoked  when 
he  gave  negative  response  to  question  as  to  whether  any 
of  his  registration  certificates  had  ever  been  revoked; 
and,  on  record  presented,  Board  could  reasonably  find 
that  his  response  had  been  false.  Stone  v.  Board  of 
Examiners  and  Registrars  of  Architects  (D.  C.  Mun.  App. 
1956,  126  A.  2d  157) . 

The  Municipal  Court  of  Appeals  cannot  read  out  of  an 
appeal  case  extensive  testimony  offered  by  plaintiff  or 
assume  that  only  defendant's  evidence  is  worthy  of  be- 
lief. Keefe  v.  Moskin  Stores  (D.  C.  Mun.  App.  1953,  95 
A.  2d  336). 

The  District  of  Columbia  Municipal  Court  of  Appeals 
cannot  pass  on  credibility  of  witnesses  nor  weigh  their 
testimony.  Gensherg  v.  Kritt  (D.  C.  Mun.  App.  1951,  83 
A.  2d  588). 

Small  Claims  Court  Appeals 
Review  of  a  judgment  of  the  Small  Court  Branch  of  the 
Municipal  Court  for  the  District  of  Columbia  may  be  had 
only  by  the  allowance  by  the  Municipal  Court  of  Appeals 
of  an  application  for  appeal.  Marvins  Credit,  Inc.  v.  Gen- 
eral Motors  Corp.  (D.  C.  Mun.  App.  1956,  119  A.  2d  447). 

Sufficiency  of  Evidence 
Evidence  was  sufficient  to  sustain  revocation  of  real 
estate  broker's  license  for  90  days  for  substantial  mis- 
representation for  failing  within  a  reasonable  time  to 
account  for  or  to  remit  money,  valuable  documents,  or 
other  property  coming  into  his  possession  which  belonged 
to  others,  and  for  fraudulent  and  dishonest  dealing 
J,  H,  Eiland  v.  J.  C  Ahearn  et  al..  etc.  (D.C.  Mun.  App. 
1959,  153  A.  2d  312). 

Time  for  Appeal 

The  time  for  appeal  commenced  to  run  from  denial  of 
defendants'  motion  for  rehearing  of  their  motion  to  vacate 
a  Judgment  taken  against  them  without  service  of  process 
or  appearance  by  them,  and  the  filing  of  a  motion  to  re- 
consider denial  of  the  motion  for  rehearing  did  not  stop 
the  running  of  such  time.  De  Foe  v.  National  Capital 
Bank,  of  Washington  (D.  C.  Mun.  App.  1952,  90  A.  2d  242) . 

§  11-773.  Review  of  judgments  in  United  States  Court 
of  Appeals  for  the  District  of  Columbia — Pro- 

NOTES  TO  DECISIONS 

Ambiguous  Pleading 
Where  buyer's  complaint,  whereby  buyer  sought  dam- 
ages for  fraudulent  representations  in  an  amount  within 
Municipal  Court's  jurisdiction,  was  ambiguous  in  that  it 
did  not  clearly  disclose  whether  rescission  was  sought  or 
damages  after  rescission,  and  seller  did  not  raise  Juris- 
dictional question  in  Municipal  Court  and  Municipal 
Court  considered  only  the  damage  claim,  the  action  was 
within  Municipal  Court's  Jurisdiction,  notwithstanding 
that  the  amount  involved  in  a  rescission  action  would 
have  been  in  excess  of  Jurisdictional  amount.  Joseph  M, 
Whelan,  etc.  v,  Sydney  Hirshon  (1956,  98  S  App  D  C 
82,  232  P.  2d  339)  „ 

§  11-775.  Disbarment  of  attorney — Charges. 

NOTES  TO  DECISIONS 

Enrollment  of  Attorneys 

The  rule  of  the  Municipal  Court  of  the  District  of  Co- 
lumbia requiring  that  attorneys,  before  practicing,  enroll, 
take  a  common  oath,  sign  a  roll  and  pay  a  small  sum,  was 
a  reasonable  requirement  of  procedure  for  efficient  ad- 
ministration  of  Justice.  Austin  v.  The  Municipal  Court, 
District  of  Columbia  (1956,  98  U.  S.  App.  D.  C,  339,  235 
P.  2d  836) . 


§  11-776.  Retirement  of  judges — Length  of  service — 
Salary — Definitions — Recall  to  service. 

NOTES  TO  DECISIONS 

EIvidence 

In  prosecution  for  negligent  homicide,  there  was  suffi- 
cient substantial  independent  evidence  to  corroborate 
extrajudicial  admissions  made  by  defendant  to  police 
officers  after  accident  in  which  his  automobile  allegedly 
collided  with  pedestrian  in  crosswalk.  Sanderson  v 
United  States  (D.C.  Mun.  App.  1956,  125  A  2d  70), 

Chapter  8.— SMALL  CLAIMS  AND  CONCILIATION 
BRANCH  OF  MUNICIPAL  COURT 

§11-804  [18:241cl.  Jurisdiction— Limited— Exclusive 
in  certain  actions — Authority  of  judges — Compen- 
sation. 

NOTES  TO  DECISIONS 
Discretion 

Where  it  was  custom  of  court  to  call  daily  calendar  and 
dispose  of  uncontested,  ex  parte,  and  preliminary  matters 
before  hearing  of  trials,  dismissal  of  case  during  prelimi- 
nary call  for  want  of  prosecution  when  counsel  asked  for 
20  minutes  time  to  prepare  for  trial  was  an  abuse  of  dis- 
cretion. Hollywood  Credit  Clothing  Co.,  Inc.,  v.  Hamdon 
(D.  C.  Mun.  App.  1951,  79  A.  2d  163). 

§11-808  [18:241g].  Trial— Procedure— Pretrial  settle- 
ment—Default— Disposal, 

NOTES  TO  DECISIONS 

Hearsay  Evidence 

Even  though  statute  creating  small  claims  court  pro- 
vided that  judge  should  not  be  bound  by  statutory  pro- 
visions or  rules  of  practice,  procedure,  pleading,  or  evi- 
dence, police  report,  which  contained  conclusions  of 
reporting  officers  and  was  highly  prejudicial  to  plaintiff, 
was  not  admissible  in  evidence.  Levin  v.  Green  (D.  C. 
Mun.  App.  1954,  106  A.  2d  136). 

§11-816  [18 :241o].  Sessions. 

NOTES  TO  DECISIONS 
Discretion 

Where  it  was  custom  of  court  to  call  daily  calendar  and 
dispose  of  uncontested,  ex  parte,  and  preliminary  matters 
before  hearing  of  trials,  dismissal  of  case  during  prelimi- 
nary call  for  want  of  prosecution  when  counsel  asked  for 
20  minutes  time  to  prepare  for  trial  was  an  abuse  of  dis- 
cretion. Hollywood  Credit  Clothing  Co.,  Inc.,  v  Hamdon 
(D.  C.  Mun.  App.  1951,  79  A.  2d  163). 

Chapter  9.— JUVENILE  COURT 

Sec. 

11-920.  Appointment,  qualifications,  oath,  and  salary  of 
judge. 

11-951.  Children  born  out  of  wedlock — Jurisdiction. 

11-952.  Same — Time  of  bringing  complaint. 

11-953.  Same — Complaint. 

11-954.  Same — Apprehension  of  accused. 

11-955.  Same — Bond— Commitment  on  failure  to  give 

bond — Jury  trial. 
11-956.  Same — Blood  tests. 
11-957,  Same — Exclusion  of  public. 

11-958.  Same — Judgment;  prenatal  and  confinement  ex° 
penses;  maintenance — Petition  for  modification 
of  judgment;  hearing — Death  of  child. 

11-959.  Same — Performance  Bond;  Commitment;  Proba= 
tion — Judgment;  Execution, 

11-960.  Same — ^Voluntary  acknowledgment  of  paternity 
by  father, 

11-961.  Same — Concurrent  Jurisdiction  in  nonsupport 
cases — Failure  to  support  illegitimate  child, 
misdemeanor — Voluntary  contributions  for  sup- 
port. 
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Sec. 

11-962.  Same — Liability  of  the  father's  estate. 
11-963.  Same — New  birth  record  upon  marriage  of  natural 
parents. 

11-964.  Same — Reports  to  Bureau  of  Vital  Statistics. 
11-965.  Same^ — Records. 

11-966.  Same — Construction  of  Statute;  Appropriations. 
11-967.  Same — Constitutionality. 

11-968.  Authority  to  suspend  imposition  or  execution  of 
sentence. 

§11-901  [18:251],  Establishment. 

NOTES  TO  DECISIONS 
Constitutionality 
Provision  in  Juvenile  Court  Act  that  where  child 
charged  with  felony  is  16  years  of  age  or  older,  judge  may, 
after  investigation,  waive  Jurisdiction  and  order  such 
child  held  for  trial  under  regular  procedure  is  not  void 
for  lack  of  standards.  Warren  G.  Briggs  v.  United  States 
of  America  (1955,  96  U.  S.  App.  D.  C.  392,  226  F.  2d  350). 

Drug  Users'  Act  Not  Criminal  Statute 
Drug  Users'  Act  is  not  a  criminal  statute  and  when  it 
places  a  juvenile  under  jurisdiction  of  Juvenile  Court  in 
an  institution  for  treatment,  it  does  no  more  than  change 
custody  of  juvenile  under  commitment  and  does  not  im- 
pair Juvenile  Court  jurisdiction.  In  re  Rene  Whisaker 
(1955,  134  P.  Supp.  864). 

Due  Process 

Where  proceedings  wherein  juvenile  was  found  to  have 
participated  in  law  violations  while  on  probation  from 
Juvenile  Court,  were  in  compliance  with  statutory  re- 
quirements, there  was  no  denial  of  due  process  of  law. 
White  v.  Reid  (1954,  125  F.  Supp.  647). 

Juveniles 

The  intention  of  Congress  was  to  include  juveniles 
within  the  operation  of  the  Drug  Users'  Act.  In  re  Rene 
Whisaker  (1955,  134  F.  Supp.  864). 

Under  Drug  Users'  Act,  court  had  authority  to  examine 
juvenile  for  purpose  of  determining  whether  she  should 
be  committed  for  treatment  as  a  narcotics  user,  even 
though  juvenile  had  been  previously  committed  to  the 
Department  of  Public  Welfare  by  the  Juvenile  Court.  Id. 

Juvenile  Act  Not  Repealed  by  Drug  Users'  Act 

Drug  Users'  Act  providing  for  commitment  of  all  nar- 
cotics addicts  to  institutions  for  treatment,  except  persons 
charged  with  a  criminal  offense,  does  not  impliedly  repeal 
Juvenile  Court  Act  insofar  as  jurisdiction  over  juveniles 
who  are  addicted  to  narcotics  is  concerned.  In  re  Rene 
Whisaker  (1955,  134  F.  Supp.  864) . 

Nature  op  Proceedings 

A  proceeding  in  the  Juvenile  Court  is  not  a  criminal 
proceeding.  In  re  Rene  Whisaker  (1955,  134  F.  Supp.  864) . 

§11-902  [18:  251a].  Purpose  and  basic  aims. 

NOTES  TO  DECISIONS 

Drug  Users'  Act  Not  Criminal  Statute 

Drug  Users'  Act  is  not  a  criminal  statute  and  when  it 
places  a  juvenile  under  jurisdiction  of  Juvenile  Court 
in  an  institution  for  treatment,  it  does  no  more  than 
change  custody  of  juvenile  under  commitment  and  does 
not  impair  Juvenile  Court  jurisdiction.  In  re  Rene 
Whisaker  (1955,  134  F.  Supp.  864). 

Juvenile  Act  Not  Repealed  by  Drug  Users'  Act 

Drug  Users'  Act  providing  for  commitment  of  all  nar- 
cotics addicts  to  institutions  for  treatment,  except  per- 
sons charged  with  a  criminal  offense,  does  not  impliedly 
repeal  Juvenile  Court  Act  insofar  as  jurisdiction  over 
juveniles  who  are  addicted  to  narcotics  is  concerned. 
In  re  Rene  Whisaker  (1955,  134  F.  Supp.  864). 

Legislative  Intent 

Legislative  intent  in  enacting  Juvenile  Court  Act  was 
to  enlarge  rather  than  diminish  safeguards  already  pos- 


sessed by  Juveniles.  In  re  John  Lawrence  Poff  (1955,  135 
F.  Supp.  224) . 

Juvenile  Court  Act  should  be  construed  liberally  in 
favor  of  welfare  of  child.  Id. 

Nature  op  Juvenile  Court  Proceedings 

Proceedings  in  juvenile  court,  even  where  petition  is 
filed,  are  meant  to  be  noncriminal  and  nonformal  in 
nature.  Shioutakon  v.  District  of  Columbia  (1956,  98 
U.  S.  App.  D.  C.  371,  238  F.  2d  666) . 

Nature  of  Proceedings 

A  hearing  in  the  Juvenile  Court  is  an  adjudication 
upon  status  of  child  in  nature  of  guardianship  imposed 
by  State  as  parens  patriae  to  provide  care  and  guidance 
that,  under  normal  circumstances,  would  be  furnished  by 
natural  parents.  In  re  John  Lawrence  Poff  (1955,  135  F. 
Supp.  224). 

Purpose  of  Act 

Purpose  of  Juvenile  Court  Act  of  District  of  Columbia 
is  promotion  of  child's  welfare  and  state's  best  interest 
by  strengthening  of  family  ties  where  possible,  and,  when 
necessary,  removing  of  child  from  custody  of  parents  for 
his  welfare  or  safety  or  protection  of  public,  securing 
for  his  custody,  care  and  protection  as  nearly  as  possible 
equivalent  to  that  which  should  have  been  given  him  by 
his  parents.   White  v.  Reid  et  aL  (1954,  126  F.  Supp.  867) . 

Purpose  of  Delinquency  Proceedings 

The  purpose  of  Juvenile  delinquency  proceedings  in 
Juvenile  Court  is  not  to  determine  question  of  child's 
guilt  or  innocence  of  crime,  but  to  promote  child's  wel- 
fare and  state's  best  interests  by  strengthening  family 
ties,  where  possible,  and  removing  child  from  his  parents' 
custody,  when  necessary  for  his  welfare  or  safety  or  pro- 
tection of  public,  securing  for  him  custody,  care,  and 
protection  as  nearly  as  possible  equivalent  to  that  which 
should  be  given  him  by  his  parents.  Thomas  Edward 
Shioutakon  v.  District  of  Columbia  (D.  C.  Mun.  App.  1955, 
114  A.  2d  896) . 

Purpose  of  Juvenile  Court  Statutes 

The  purpose  of  the  statutes  relating  to  the  Juvenile 
Court  is  to  protect,  so  far  as  possible,  the  morals  of 
minors.  Slaughter  v.  District  of  Columbia  (D.  C.  Mun. 
App.  1957,  134  A.  2d  338) . 

Rules  of  Criminal  Procedure 

Rule  of  Criminal  Procedure  under  which  government 
may  be  required  to  divulge  intent,  identity  of  its  in- 
formants has  no  applicability  in  Juvenile  Court  pro- 
ceeding. In  re  McDonald  et  al.  (D.C.  Mun.  App.  1959, 
153  A.  2d  651). 

Statutory  Purpose 

Congressional  intent  in  enacting  provisions  of  statute 
establishing  juvenile  court  authorizing  director  of  social 
work  to  investigate  any  complaint  to  determine  whether 
interest  of  public  or  Juvenile  require  further  action  was 
to  encourage  disposition  of  cases  on  social  rather  than  on 
a  legal  basis.  Shioutakon  v.  District  of  Columbia  (1956, 
98  U.  S.  App.  D.  C.  371,  236  F.  2d  666) . 

§  11-903.  Construction  of  this  chapter. 

NOTES  TO  DECISIONS 

Drug  Users'  Act  Not  Criminal  Statute 
Drug  Users'  Act  is  not  a  criminal  statute  and  when  it 
places  a  juvenile  under  jurisdiction  of  Juvenile  Court  in 
an  institution  for  treatment,  it  does  no  more  than  change 
custody  of  juvenile  under  commitment  and  does  not 
impair  Juvenile  Court  jurisdiction.  In  re  Rene  Whisaker 
(1955,  134  F.  Supp.  864) . 

Juvenile  Act  Not  Repealed  by  Drug  Users'  Act 

Drug  Users'  Act  providing  for  commitment  of  all  nar- 
cotics addicts  to  institutions  for  treatment,  except  per- 
sons charged  with  a  criminal  offense,  does  not  impliedly 
repeal  Juvenile  Court  Act  insofar  as  jurisdiction  over 
juveniles  who  are  addicted  to  narcotics  is  concerned. 
In  re  Rene  Whisaker  (1955,  134  F.  Supp.  864). 
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§  11-904  [18:  253].  Court  of  record— Seal— Oaths. 
NOTES  TO  DECISIONS 
Drug  Users'  Act  Not  Criminal  Statute 

Drug  Users'  Act  is  not  a  criminal  statute  and  when  It 
places  a  juvenile  under  jurisdiction  of  Juvenile  Court 
in  an  institution  for  treatment,  it  does  no  more  than 
change  custody  of  juvenile  under  commitment  and  does 
not  impair  Juvenile  Court  jurisdiction.  In  re  Rene 
Whisaker  (1955,  134  F.  Supp.  864). 

Juvenile  Act  Not  Repealed  by  Drug  Users'  Act 

Drug  Users*  Act  providing  for  commitment  of  all  nar- 
cotics addicts  to  institutions  for  treatment,  except  per- 
sons charged  with  a  criminal  offense,  does  not  impliedly 
repeal  Juvenile  Court  Act  insofar  as  jurisdiction  over 
Juveniles  who  are  addicted  to  narcotics  is  concerned.  In 
re  Rene  Whisaker  (1955,  134  F.  Supp.  864). 

Proceedings  Under  Oath 
In  proceeding  by  mother  to  have  daughter  committed 
to  psychiatric  school  on  ground  that  daughter  was 
habitually  beyond  mother's  control,  daughter  had  right 
to  Insist  that  facts  be  presented  by  witnesses  who  were 
under  oath  in  view  of  fact  that  daughter's  liberty  was 
involved.  In  re  Sippy  (D.  C.  Mun.  App.  1953,  97  A.  2d 
455). 

§  11-905.  Terms. 

NOTES  TO  DECISIONS 

Drug  Users'  Act  Not  Criminal  Statute 

Drug  Users'  Act  is  not  a  criminal  statute  and  when  it 
places  a  juvenile  under  jurisdiction  of  Juvenile  Court  in 
an  institution  for  treatment,  it  does  no  more  than  change 
custody  of  juvenile  under  commitment  and  does  not  im- 
pair Juvenile  Court  jurisdiction.  In  re  Rene  Whisaker 
<1955.  134  F.  Supp.  864). 

Juvenile  Act  Not  Repealed  by  Drug  Users'  Act 

Drug  Users'  Act  providing  for  commitment  of  all  nar- 
cotics addicts  to  institutions  for  treatment,  except 
persons  charged  with  a  criminal  offense,  does  not  im- 
pliedly repeal  Juvenile  Court  Act  insofar  as  Jurisdiction 
over  juveniles  who  are  addicted  to  narcotics  is  concerned. 
In  re  Rene  Whisaker  (1955,  134  F.  Supp.  864). 

§  11-906  [18:  255].  Application  of  chapter  and  defini- 
tions. 

NOTES  TO  DECISIONS 

Applicability  of  Federal  Rules 

The  Federal  Rules  of  Criminal  Procedure  do  not  apply 
to  proceedings  in  the  Juvenile  Court  of  the  District  of 
Columbia.  United  States  v.  White  (1957,  153  P.  Supp, 
809). 

Arraignment  Without  Unnecessary  Delay 

Defendant  who  was  17  years  of  age  at  time  of  his  ar- 
rest for  murder  and  who  was  under  jurisdiction  of  the 
Juvenile  Court  of  the  District  of  Columbia  was  not  en- 
titled to  be  taken  before  a  committing  magistrate  without 
unnecessary  delay.  United  States  v.  White  (1957,  153  F. 
Supp.  809) . 

Construction 
The  section  making  it  an  offense  to  willfully  cause,  en- 
courage or  contribute  to  any  condition  which  would  bring 
a  child  within  provisions  of  chapter  relating  to  Juvenile 
Court  and  the  section  making  the  chapter  applicable  to 
children  engaged  in  described  conduct  or  way  of  life  must 
be  read  together.  Slaughter  v.  District  of  Columbia  (D.  C. 
Mun.  App.  1957,  134  A.  2d  338) . 

Drug  Users'  Act  Not  Criminal  Statute 
Drug  Users'  Act  is  not  a  criminal  statute  and  when  it 
places  a  juvenile  under  jurisdiction  of  Juvenile  Court  in 
an  institution  for  treatment,  it  does  no  more  than  change 
custody  of  juvenile  under  commitment  and  does  not 
impair  Juvenile  Court  jurisdiction.  In  re  Rene  Whisaker 
(1955.  134  F.  Supp.  864). 


Evidence 

Evidence  sustained  finding  that  five-year-old  child  and 
th(ree- year -old  child  were  without  adequate  parental 
care.  In  re  F.  E.  Mullen  and  M.  A.  Mullen  (D.C.  Mun. 
App.  1958,  144  A.  2d  919). 

Commitment  of  girl  to  psychiatric  school  on  strength 
of  alleged  professional  opinion  of  doctor,  whom  girl  had 
no  opportunity  to  cross-examine  and  whose  professional 
status  was  not  established  in  record,  was  error,  especially 
in  view  of  fact  that  mother's  counsel  was  permitted  to 
repeat  what  doctor  had  told  him  and  urge  acceptance 
of  doctor's  recommendation.  In  re  Sippy  (D.  C.  Mun. 
App.  1953,  97  A.  2d  455). 

In  proceeding  by  mother  to  have  daughter  committed 
to  psychiatric  school  on  ground  that  daughter  was 
habitually  beyond  mother's  control,  testimony  of  Social 
Service  Department  employee  concerning  her  ex  parte 
report  containing  resum§  of  her  conversations  with  girl's 
physician,  which  conversations  included  privileged  mat- 
ter in  form  of  interpretation  of  doctor's  prognosis  and 
his  recommendation  that  girl  enroll  in  such  school  was 
hearsay  and  improperly  admitted,  and  girl's  statutory 
right  of  privilege  was  improperly  invaded.  Id. 

Juvenile  Act  Not  Repealed  by  Drug  Users'  Act 

Drug  Users'  Act  providing  for  commitment  of  all  nar- 
cotics addicts  to  institutions  for  treatment,  except  per- 
sons charged  with  a  criminal  offense,  does  not  impliedly 
repeal  Juvenile  Court  Act  insofar  as  jurisdiction  over 
juveniles  who  are  addicted  to  narcotics  is  concerned. 
In  re  Rene  Whisaker  (1955,  134  F.  Supp.  864). 

Proof  of  Age 

In  prosecution  for  willfully  causing,  encouraging  and 
contributing  to  delinquency  of  female  under  age  18,  the 
age  of  the  female  could  be  proved  by  her  testimony  and 
it  was  not  required  that  there  be  documentary  evidence 
of  her  age.  Slaughter  v.  District  of  Columbia  (D.  C.  Mun. 
App.  1957,  134  A.  2d  338) . 

Protection  From  Parental  Neglect 

The  law  will  protect  the  child  from  parental  neglect 
even  as  against  natural  parent  where  necessary.  In  re 
Custody  of  a  Minor  (1957,  102  U.  S.  App.  D.  C.  94,  250  F. 
2d  419). 

In  proceeding  wherein  parents  are  charged  with  inade- 
quate care  of  minor,  public  policy  and  right  of  child  re- 
quire that  if  charge  of  neglect  is  true  the  child  be  removed 
from  control  of  parents  and  purpose  of  proceeding  is  not 
punishment  of  parents  but  protection  of  the  child,  and  if 
liberty  can  be  said  to  be  restrained  that  is  only  an  incident 
of,  not  the  purpose  of,  the  removal.  Id. 

Purpose  of  Juvenile  Court  Statutes 

The  purpose  of  the  statutes  relating  to  the  Juvenile 
Court  is  to  protect,  so  far  as  possible,  the  morals  of  minors. 
Slaughter  v.  District  of  Columbia  (D.  C.  Mun.  App.  1957, 
134  A.  2d  338) . 

Right  to  Counsel 

A  minor  who  in  proceeding  wherein  his  parents  were 
charged  with  inadequate  care  of  the  minor  was  com- 
mitted to  board  of  public  welfare  was  not  entitled  to 
habeas  corpus  on  ground  that  he  was  not  represented  by 
counsel  in  such  proceeding  since  the  juvenile  court 
process  in  effect  makes  Director  of  Social  Work  of  juvenile 
court,  who  initiates  the  proceeding,  the  child's  counsel. 
In  re  Custody  of  a  Minor  (1957,  102  U.  S.  App.  D.  C.  94, 
250  F.  2d  419). 

Juvenile  Court  is  required  to  advise  juvenile  of  right 
to  counsel  or  to  assure  itself  that  such  right  has  been 
intelligently  waived.  Shioutakon  v.  District  of  Columbia 
(1956,  93  U.  S.  App.  D.  C.  371,  236  F.  2d  666). 

The  rights  of  a  child,  defined  by  statute  as  person 
under  18  years  old,  with  respect  to  representation  by 
counsel  at  delinquency  hearing  in  Juvenile  Court  are 
not  the  same  as  those  of  any  person,  whether  infant  or 
adult,  subjected  to  criminal  prosecution. 

A  hearing  in  Juvenile  Court  to  determine  whether  a 
child  is  delinquent  is  not  criminal  or  penal  in  character, 
but  adjudication  on  status  of  child  in  nature  of  guardian- 
ship imposed  by  state  as  parens  patriae  to  provide  child 
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care  and  guidance  normally  furnished  by  child's  natural 
parents.  Thomas  Edward  Shioutakon  v.  District  of  Co- 
lumbia (D.  C.  Mun.  App.  1955,  114  A.  2d  896). 

In  proceeding  by  mother  to  have  daughter  committed 
to  psychiatric  school  on  ground  that  daughter  was 
habitually  beyond  mother's  control,  where  daughter  had 
retained  counsel,  permitting  another  attorney,  who  rep- 
resented mother's  interests,  to  enter  an  appearance  for 
daughter  was  prejudicial  error,  especially  in  view  of  fact 
that  attorney  representing  mother  was  permitted  to  make 
hearsay  statement  concerning  conversation  with  girl's 
personal  physician,  thereby  divulging  information  of 
privileged  nature.  In  re  Sippy  (D.  C.  Mun.  App.  1953,  97 
A.  2d  455). 

Right  to  Jurt  Trial 

A  proceeding  in  which  infant  children  were  found  to 
be  without  adequate  parental  care  and  were  committed 
to  Board  of  Public  Welfare  was  a  statutory  proceeding 
to  determine  best  interests  of  children  and  was  not  a 
criminal  or  common-law  proceeding,  and  neither  children 
nor  their  mother  had  a  constitutional  right  to  Jury  trial. 
In  re  Lambert  (D.  C.  Mun.  App.  1952,  86  A.  2d  411). 

Sufficiency  op  Evidence 

In  prosecution  for  causing,  encouraging  and  contribut- 
ing to  delinquency  of  minor  female,  evidence  warranted 
finding  that  defendant  willfully  contributed  to  female's 
delinquency  by  deliberately  carrying  on  an  illicit  and 
immoral  relationship  with  female,  irrespective  of  her  real 
age.  Slaughter  v.  District  of  Columbia  (D.  C.  Mun.  App. 
1957,  134  A.  2d  338). 

"WrLLFiTL"  Defined 

In  prosecution  for  willfully  causing,  encouraging  and 
contributing  to  delinquency  of  minor  female  the  court 
properly  charged  that  the  word  "willful"  meant  more 
than  voluntary  and  implied  an  evil  mind  or  intent. 
Slaughter  v.  District  of  Columbia  (D.  C.  Mun.  App.  1957, 
134  A.  2d  338). 

§11-907  [18:256].  Jurisdiction— Original   and  exclu- 
sive. 

1.  Children. — Except  as  herein  otherwise  provided, 
the  court  shall  have  original  and  exclusive  jurisdic- 
tion of  all  cases  and  in  proceedings: 

(a)  Concerning  any  child  coming  within  the  terms 
and  provisions  of  this  chapter. 

(b)  Concerning  any  person  under  21  years  of  age 
charged  with  having  violated  any  law,  or  violated 
any  ordinance  or  regulation  of  the  District  of  Colum- 
bia, prior  to  having  become  18  years  of  age,  subject 
to  appropriate  statutes  of  limitation. 

(c)  To  determine  the  paternity  of  any  child 
alleged  to  have  been  born  out  of  wedlock  and  to 
provide  for  his  support  in  accordance  with  the  pro- 
visions of  sections  11-951  to  11-967;  in  which  cases 
the  respondent  shall  be  entitled  to  jury  trial  unless 
he  shall  voluntarily  waive  such  right  and  request 
trial  by  the  court. 

(d)  To  determine  the  custody  or  guardianship  of 
the  person  of  any  child  coming  within  the  provisions 
of  this  chapter. 

Nothing  contained  herein  shall  deprive  other 
courts  of  the  right  to  determine  the  custody  of 
children  upon  writs  of  habeas  corpus,  or  when  such 
custody  is  incidental  to  the  determination  of  causes 
pending  in  such  courts. 

When  jurisdiction  shall  have  been  obtained  by  the 
court  in  the  case  of  any  child,  such  child  shall  con- 
tinue under  the  jurisdiction  of  the  court  until  he 
beomes  21  years  of  age  unless  discharged  prior 
thereto:  Provided,  however.  That  nothing  herein 


contained  shall  affect  the  jurisdiction  of  other  courts 
over  offenses  committed  by  such  child  after  he 
reaches  the  age  of  18. 

2.  Adults. — The  court  shall  have  original  and  ex- 
clusive jurisdiction  to  determine  cases  of  adults 
charged  with  wilfully  contributing  to,  encouraging, 
or  tending  to  cause  by  any  act  or  omission  any  con- 
dition which  would  bring  a  child  within  the  provi- 
sions of  this  chapter.  The  court  shall  have  con- 
current jurisdiction  with  the  District  Court  of  the 
United  States  for  the  District  of  Columbia  in  all 
cases  arising  under  sections  31-201  to  31-213  or 
under  sections  22-902  to  22-905.  Nothing  herein 
shall  be  construed  as  having  the  effect  of  limiting 
the  jurisdiction  of  said  court  in  matters  arising 
under  sections  36-201  to  36-227.  (June  1,  1938,  52 
Stat.  596.  ch.  309,  §  6;  July  2,  1940,  54  Stat.  735,  ch. 
525;  Jan.  11,  1951,  64  Stat.  1240,  ch.  1225,  §  1.) 

Compiler's  Note 

This  section  has  been  carried  forward  to  this  Supple- 
ment so  as  to  reflect  changes  to  subsection  (c)  made 
by  the  act  of  January  11,  1951,  cited  to  text,  which  re- 
pealed sections  11-943  to  11-950  and  enacted  sections 
11-951  to  11-967  in  their  stead.  Also  to  correct  an  error 
of  omission  contained  in  part  2  of  the  section  as  set  out 
in  the  1951  edition  of  the  code  which  omitted  reference 
to  sections  31-201  to  31-213  of  the  code. 

This  section  is  somewhat  similar  to  title  18,  §  258,  of 
the  1929  Code. 

Amendments 

The  act  of  1940  added  the  last  sentence  to  subsection 
"2.  Adults." 

Cross  References 

Commitment  as  feeble-minded  person,  §  32-620. 
Designation  of  officers  to  take  bonds  and  collateral, 
§  23-610. 

Enforcement  of  laws  for  compulsory  school  attendance, 
§  31-213. 

Enforcement  of  laws  governing  professional  bondsmen, 
§  23-612. 

Jurisdiction  of  prosecutions  for  nonsupport  of  wife  and 
minor  children,  §  22-903. 

Provisions  concerning  jurisdiction,  §  11-306  and  notes. 

Reference  in  Text 

Sections  11-943  to  11-950  referred  to  in  subsection  (c) 
of  this  section  have  been  repealed  and  new  sections 
11-951  to  11-967  substituted  therefor  by  Act  of  January 
11,  1951.  64  Stat.  1240,  ch.  1225  §§3  to  19. 

NOTES  TO  DECISION 

Coercion  of  Jury 

In  prosecution  of  defendant  for  being  the  father  of  an 
illegitimate  child,  where  trial  court,  after  submission  of 
case  to  Jury  at  5:10  p.  m.,  had  the  jury  recalled  to  the 
courtroom  at  7:20  p.  m.  and  upon  being  informed  it  was 
doubtful  as  to  whether  Jury  might  arrive  at  a  verdict  in- 
quired as  to  whether  there  had  been  any  change  in  the 
last  hour,  and  upon  receiving  an  aflftrmative  reply  stated 
he  would  like  the  Jury  to  deliberate  further  to  see  if 
they  could  agree  on  a  verdict,  such  conversation  by  trial 
Judge  did  not  constitute  coercion  of  the  Jury.  Lawrence 
Marshall  Gibson  v.  District  of  Columbia  (D.  C.  Mun.  App. 
1956,  122  A.  2d  494). 

Confessions 

Admissibility  of  statements  made  by  minors  involved 
in  Juvenile  Court  proceeding  should  not  be  governed  by 
strict  rules  of  criminal  evidence  relating  to  confessions 
but  by  rules  essentially  used  in  getting  at  truth  in  civil 
trials.  In  re  McDonald  et  al.  (D.C.  Mun.  App.  1959,  153 
A.  2d  651). 

In  Juvenile  Court  proceeding,  adjudication  of  status  of 
minor  should  rest  only  upon  competent  and  reliable  evi- 
dence and  when  evidence  of  government  consists  largely 
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of  statements  of  the  minor,  court  is  duty  bound  thor- 
oughly to  investigate  circumstances  under  which  such 
statements  were  made.  Id. 

Constitutionality 

Provision  in  Juvenile  Court  Act  that  where  child 
charged  with  felony  is  16  years  of  age  or  older,  Judge  may, 
after  investigation,  waive  Jurisdiction  and  order  such 
child  held  for  trial  under  regular  procedure  is  not  void 
for  lack  of  standards.  Warren  G.  Briggs  v.  United  States 
of  America  (1955,  96  U.  S.  App.  D.  C.  392,  226  P  2d  350). 

Constitutional  Safeguards 

The  constitutional  safeguards  peculiar  to  criminal  pro- 
ceedings do  not  apply  in  proceedings  in  the  Juvenile 
court.  In  re  Robert  McDonald  et  al.  (D.C.  Mun.  App, 
1959,  153A.  2d651). 

Double  Jeopardy 

As  constitutional  guarantee  against  double  Jeopardy  is 
applicable  only  in  criminal  prosecutions  and  does  not 
operate  in  proceedings  under  Juvenile  Court  Act,  it  will 
not  preclude  rehearing  in  Juvenile  court,  following  dis- 
missal of  case  and  government's  successful  appeal.  In 
re  McDonald  et  al.  (D.C.  Mun.  App.  1959,  153  A.  2d  651) 

Drug  Users'  Act  Not  Criminal  Statute 

Drug  Users*  Act  is  not  a  criminal  statute  and  when  it 
places  a  Juvenile  under  Jurisdiction  of  Juvenile  Court 
in  an  institution  for  treatment,  it  does  no  more  than 
change  custody  of  Juvenile  under  commitment  and  does 
not  impair  Juvenile  Court  Jurisdiction.  In  re  Rene 
Whisaker  (1955,  134  F.  Supp.  864). 

Evidence 

Evidence  sustained  finding  that  five-year-old  child  and 
three-year-old  child  were  without  adequate  parental  care. 
In  re  F.  E.  Mullen  and  M.  A.  Mullen  (D.C.  Mun.  App.  1958, 
144  A.  2d  919). 

Jeopardy 

When  respondent  acknowledged  his  guilt  and  Juvenile 
court  found  him  within  its  jurisdiction  as  a  delinquent 
child  and  continued  case  for  social  study  and  recommen- 
dations as  to  disposition,  Jeopardy  attached,  and  respond- 
ent could  not  thereafter  be  prosecuted  on  same  charge. 
United  States  v.  R.  L.  Dickerson,  Jr.  (1958,  168  F.  Supp. 
899). 

Juvenile  Act  Not  Repealed  by  Drug  Users'  Act 

Drug  Users'  Act  providing  for  commitment  of  all  nar- 
cotics addicts  to  institutions  for  treatment,  except  per- 
sons charged  with  a  criminal  offense,  does  not  impliedly 
repeal  Juvenile  Court  Act  insofar  as  Jurisdiction  over 
juveniles  who  are  addicted  to  narcotics  is  concerned.  In 
re  Rene  Whisaker  (1955,  134  F.  Supp.  864). 

Nature  of  Proceedings 

The  Juvenile  Court  Act  did  not  simply  provide  for  same 
kind  of  trial  as  its  criminal  predecessor  did,  under  a  new 
label,  but  provided  for  new  informal  proceeding  with 
rights  and  procedures  of  civil  actions  governing,  and 
under  it,  innocence  or  guilt  are  not  in  issue  but  adjudi- 
cation of  child's  status  is,  and  protection  and  rehabilita- 
tion rather  than  retribution  and  punishment  are  not  its 
purposes.  In  re  Robert  McDonald  et  al.  (D.C.  Mun.  App. 
1959,  153  A.  2d  651) . 

A  proceeding  in  the  Juvenile  Court  is  not  a  criminal 
proceeding.  In  re  Rene  Whisaker  (1955,  134  F.  Supp. 
864). 

Rehearing  After  Dismissal 

Rule  that  Juvenile  Court  Act  itself  requires  fair  treat- 
ment is  limited  in  scope  to  guarantee  those  rights  or 
procedures  which  are  so  vital  to  fairness  and  so  strongly 
implied  by  acts  that  they  may  be  supplied  by  judicial 
decision  and  rule  does  not  bar  rehearing  in  Juvenile  court 
following  dismissal  of  case  and  successful  appeal  by 
government.  In  re  McDonald  et  al.  (D.C.  Mun.  App.  1959, 
153  A.  2d  651). 

Waiver  of  Jurisdiction 
Juvenile  Court  has  authority  to  waive  Jurisdiction  to 
District  Court  in  certain  cases,  and  it  may  exercise  that 


authority  either  after  a  preliminary  hearing,  or  after  an 
ex  parte  investigation,  but  waiver  of  Jurisdiction  must 
take  place  before  jeopardy  attaches  and  may  not  occur 
after  respondent  has  acknowledged  his  guilt  and  his  plea 
has  been  accepted  or  after  case  has  been  tried  or  trial  has 
been  started  in  Juvenile  Court.  United  States  v.  R.  L 
Dickerson,  Jr.  (1958,  168  F  Supp.  899). 

§11-908  [18:257].  Information— Investigation— Peti- 
tion— Contents. 

NOTES  TO  DECISIONS 

Applicability  of  Federal  Rules 

The  Federal  Rules  of  Criminal  Procedure  do  not  apply 
to  proceedings  in  the  Juvenile  Court  of  the  District  of 
Columbia.  United  States  v.  White  (1957,  153  F,  Supp. 
809) 

Arraignment  Without  Unnecessary  Delay 

Defendant  who  was  17  years  of  age  at  time  of  his  arrest 
for  murder  and  who  was  under  Jurisdiction  of  the  Juvenile 
Court  of  the  District  of  Columbia  was  not  entitled  to  be 
taken  before  a  committing  magistrate  without  unneces- 
sary delay  United  States  v-.  White  (1957,  153  F.  Supp. 
809). 

Judicial  Notice 

The  United  States  District  Court  for  the  District  of 
Columbia  would  take  judicial  notice  that  the  procedure 
in  Juvenile  Court  for  District  of  Columbia  provided  for 
a  preliminary  ex  parte  investigation  by  Director  of  Social 
Service  before  determining  whether  Juvenile  Court  should 
take  Jurisdiction  in  a  case  where  a  Juvenile  was  charged 
with  a  crime  and  that  in  the  meantime,  no  hearing  was 
held.    United  States  v.  White  (1957,  153  P.  Supp.  809). 

Jurisdiction 

Where  petition  in  Juvenile  Court  in  District  of  Colum- 
bia to  have  infant  children  declared  to  be  without  ade- 
quate parental  care  and  to  have  them  committed  to 
Board  of  Public  Welfare,  recited  that  children  were  then 
in  custody  of  the  Board,  and  there  was  no  evidence  that 
the  children  were  not  residents  of  the  District,  and  their 
father  was  a  resident  of  the  District,  Juvenile  Court 
would  be  deemed  to  have  had  jurisdiction  of  children. 
In  re  Lambert  et  al.  (1953,  92  U.  S.  App.  D.  C.  104,  203  F. 
2d  607). 

Right  to  Counsel 

A  minor  who  in  proceeding  wherein  his  parents  were 
charged  with  inadequate  care  of  the  minor  was  com- 
mitted to  board  of  public  welfare  was  not  entitled  to 
habeas  corpus  on  ground  that  he  was  not  represented  by 
counsel  in  such  proceeding  since  the  juvenile  court 
process  in  effect  makes  Director  of  Social  Work  of  juvenile 
court,  who  initiates  the  proceeding,  the  child's  counsel 
In  re  Custody  of  a  Minor  (1957,  102  U.  S.  App.  D.  C.  94. 
250  F.  2d  419). 

The  right  to  be  heard  when  personal  liberty  is  at  stake 
requires  the  effective  assistance  of  counsel  in  a  juvenile 
court  as  much  as  it  does  in  a  criminal  court  and  juvenile 
has  right  to  counsel  in  such  a  proceeding.  Shioutakon  v. 
District  of  Columbia  (1956,  98  U.  S.  App.  D.  C.  371,  236  F 
2d  666). 

Rules  of  Criminal  Procedure 

Rule  of  Criminal  Procedure  under  which  government 
may  be  required  to  divulge  intent,  identity  of  its  inform- 
ants has  no  applicability  in  Juvenile  Court  proceeding. 
In  re  McDonald  et  al.  (D.C.  Mun.  App.  1959,  153  A.  2d  651) 

§11-909  [18:258].  Summons— Notice— Custody  of  the 
child. 

NOTES  TO  DECISIONS 

General  Appearance 
Attorney's  entry  of  appearance  for  mother  in  proceed- 
ing in  Juvenile  Court  in  District  of  Columbia  wherein 
infant  children  were  found  to  be  without  adequate 
parental  care  and  were  committed  to  Board  of  Public 
Welfare  constituted  waiver  by  mother  of  any  question 
of  proper  service  of  process  on  her.  In  re  Lambert  et  al. 
(1953.  92  U.  S.  App.  D.  C.  104,  203  F.  2d  607). 
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§11-910  [18:  259].  Service  of  summons. 

NOTES  TO  DECISIONS 

Waiver 

Attorney's  entry  of  his  appearance  for  mother  in  pro- 
ceeding wherein  infant  children  were  found  to  be  with- 
out adequate  parental  care  and  were  committed  to  Board 
of  Public  Welfare  constituted  waiver  of  any  question  of 
proper  service  of  process  on  mother.  In  re  Lambert  (D. 
C.  Mun.  App.  1952,  86  A.  2d  411), 

§11-912  [18:261].  Taking  child  into  custody— Release 
to  parent,  guardian,  custodian,  or  probation  oflS- 
cer — Limitation  on  detention  without  court  order. 

Whenever  any  oflacer  takes  a  child  into  custody, 
he  shall,  unless  it  is  impracticable  or  has  been  other- 
wise ordered  by  the  court,  accept  the  written  prom- 
ise of  the  parent,  guardian,  or  custodian  to  bring  the 
child  to  the  court  at  the  time  fixed.  Thereupon 
such  child  may  be  released  in  the  custody  of  a  par- 
ent, guardian,  or  custodian.  If  not  so  released, 
such  child  shall  be  placed  in  the  custody  of  a  pro- 
bation officer  or  other  person  designated  by  the 
court,  or  taken  immediately  to  the  court  or  to  a 
place  of  detention  provided  by  the  Board  of  Public 
Welfare,  and  the  officer  taking  him  shall  immedi- 
ately notify  the  court  and  shall  file  a  petition  when 
directed  to  do  so  by  the  court. 

In  the  case  of  any  child  whose  custody  has  been 
assumed  by  the  court  and  pending  the  final  disposi- 
tion of  the  case,  the  child  may  be  released  in  the 
custody  of  a  parent,  guardian,  or  custodian,  or  of  a 
probation  officer  or  other  person  appointed  by  the 
court,  to  be  brought  before  the  court  at  the  time 
designated.  When  not  released  as  herein  provided, 
such  child,  pending  the  hearing  of  the  case,  shall  be 
detained  in  such  place  of  detention  as  shall  be  pro- 
vided by  the  Board  of  Public  Welfare,  subject  to 
further  order  of  the  court. 

Nothing  in  this  chapter  shall  be  construed  as  for- 
bidding any  peace  officer,  police  officer,  or  probation 
officer  from  immediately  taking  into  custody  any 
child  who  is  found  violating  any  law  or  ordinance,  or 
who  is  reasonably  believed  to  be  a  fugitive  from  his 
parents  or  from  justice,  or  whose  surroundings  are 
such  as  to  endanger  his  health,  morals,  or  safety, 
unless  immediate  action  is  taken.  In  every  such 
case  the  officer  taking  the  child  into  custody  shall 
immediately  report  the  fact  to  the  court  and  the 
case  shall  then  be  proceeded  with  as  provided  in  this 
chapter.  No  such  child  shall  be  held  in  such  place 
of  detention  for  any  period  longer  than  five  days, 
excluding  Sundays  and  holidays,  unless  the  judge 
shall  order  such  child  detained  for  a  further  period. 
(As  amended  June  12,  1952,  66  Stat.  134,  ch.  417,  §  1.) 

Amendments 

The  act  of  June  12,  1952,  cited  to  text,  added  the  last 
sentence. 

NOTES  TO  DECISIONS 

Applicability  of  Federal  Rules 

The  Federal  Rules  of  Criminal  Procedure  do  not  apply 
to  proceedings  in  the  Juvenile  Court  of  the  District  of 
Columbia.  United  States  v.  White  (1957,  153  F.  Supp. 
809) . 

Arraignment  Without  Unnecessary  Delay 

Defendant  who  was  17  years  of  age  at  time  of  his  arrest 
for  murder  and  who  was  under  Jurisdiction  of  the  Juve- 
nile Court  of  the  District  of  Columbia  was  not  entitled 


to  be  taken  before  a  committing  magistrate  without  un= 
necessary  delay.  United  States  v.  White  (1957,  153  F 
Supp.  809)  „ 

Confessions 

Admissibility  of  statements  made  by  minors  involved 
in  Juvenile  Court  proceeding  should  not  be  governed 
by  strict  rules  of  criminal  evidence  relating  to  confessions 
but  by  rules  essentially  used  in  getting  at  truth  in  civil 
trials.  In  re  McDonald  et  al.  (D.C.  Mun.  App.  1959,  153 
A.  2d  651). 

In  Juvenile  Court  proceeding,  adjudication  of  status 
of  minor  should  rest  only  upon  competent  and  reliable 
evidence  and  when  evidence  of  government  consists 
largely  of  statements  of  the  minor,  court  is  duty  bound 
thoroughly  to  investigate  circumstances  under  which 
such  statements  were  made.  Id, 

Constitutional  Safeguards 
The   constitutional  safeguards  peculiar  to  criminal 
proceedings  do  not  apply  in  proceedings  in  the  juvenile 
court.    In  re  Robert  McDonald  et  al,  (D.C,  Mun.  App 
1959,  153  A. 2d  651) 

Double  Jeopardy 

As  constitutional  guarantee  against  double  jeopardy  is 
applicable  only  in  criminal  prosecutions  and  does  not 
operate  in  proceedings  under  Juvenile  Court  Act,  it  will 
not  preclude  rehearing  in  juvenile  court,  following  dis- 
missal of  case  and  government's  successful  appeal.  In  re 
McDonald  et  al.  (D.C.  Mun.  App.  1959,  153  A.  2d  651) 

Judicial  Notice 

The  United  States  District  Court  for  the  District  of 
Columbia  would  take  judicial  notice  that  the  procedure 
in  Juvenile  Court  for  the  District  of  Columbia  provided 
for  a  preliminary  ex  parte  investigation  by  Director  of 
Social  Service  before  determining  whether  Juvenile  Court 
should  take  jurisdiction  in  a  case  where  a  juvenile  was 
charged  with  a  crime  and  that  in  the  meantime,  no  hear- 
ing was  held.  United  States  v.  White  (1957,  153  F.  Supp 
809) , 

Nature  of  Proceedings 
The  Juvenile  Court  Act  did  not  simply  provide  for  same 
kind  of  trial  as  its  criminal  predecessor  did,  under  a  new 
label,  but  provided  for  new  informal  proceeding  with 
rights  and  procedures  of  civil  actions  governing,  and 
under  it,  innocence  or  guilt  are  not  in  issue  but  adjudica- 
tion of  child's  status  is,  and  protection  and  rehabilitation 
rather  than  retribution  and  punishment  are  not  its  pur- 
poses. In  re  Robert  McDonald  et  al.  (D.C.  Mun.  App. 
1959,  153  A.  2d  651), 

Rehearing  After  Dismissal 

Rule  that  Juvenile  Court  Act  itself  requires  fair  treat- 
ment is  limited  in  scope  to  guarantee  those  rights  or 
procedures  which  are  so  vital  to  fairness  and  so  strongly 
implied  by  acts  that  they  may  be  supplied  by  judicial 
decision  and  rule  does  not  bar  rehearing  in  juvenile  court 
following  dismissal  of  case  and  successful  appeal  by  gov- 
ernment. In  re  McDonald  et  al.  (D.C.  Mun.  App.  1959, 
153  A.  2d  651)  . 

§  11-914.  Waiver  of  jurisdiction  in  case  of  felony — 
Transfer  of  case. 

NOTES  TO  DECISIONS 

Constitutionality 

Provision  in  Juvenile  Court  Act  that  where  child 
charged  with  felony  is  16  years  of  age  or  older,  judge 
may,  after  investigation,  waive  jurisdiction  and  order 
such  child  held  for  trial  under  regular  procedure  is  not 
void  for  lack  of  standards.  Warren  G.  Briggs  v.  United 
States  of  America  (1955,  96  U.  S.  App.  D.  C.  392,  226  F, 
2d  350). 

Due  Process 

Alleged  violations  of  procedural  due  process  after  waiver 
of  Jurisdiction  by  Juvenile  Court  Judge  over  juvenile  de- 
fendant, assuming  that  defendant  did  not  Intelligently 
waive  preliminary  hearing,  being  without  counsel,  was 
cured  by  return  of  a  valid  indictment  by  the  grand  jury 
United  States  v.  S.  A,  Stevenson  (1959,  170  F.  Supp,  315) . 
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Ex  Parte  Investigation 
District  of  Columbia  statute  relating  to  waiver  by  Ju- 
venile Court  Judge  of  Jurisdiction  over  juvenile  offender 
does  not  require  that  quasi- judicial  or  judicial  hearing  be 
conducted  by  judge  before  making  the  waiver,  and  the 
"full  investigation"  required  by  the  statute  can  be  con- 
ducted by  the  judge  on  an  ex  parte  basis  United  States 
V.  S.  A.  Stevenson  (1959,  170  F.  Supp.  315)  o 

Full  Investigation  Defined 
Statute  of  the  District  of  Columbia  providing  that  if 
child  16  years  of  age  or  older  is  charged  with  offense 
which  would  amount  to  a  felony  in  case  of  an  adult,  or 
any  child  charged  with  offense  which,  if  committed  by 
adult,  is  punishable  by  death  or  life  imprisonment.  Judge 
may,  after  full  investigation,  waive  Jurisdiction  and  order 
child  held  for  trial  under  regular  procedure  of  court  which 
would  have  jurisdiction  of  such  offense  if  committed  by 
adult,  does  not  require,  as  prerequisite  to  waiver,  the  Ju- 
venile Court  Judge  personally  make  "full  investigation' 
prescribed  by  the  statute,  and  the  only  requirement  is  that 
judge  be  fully  advised  of  relevant  facts,  by  such  means 
as  are  available  to  him  through  various  branches  of  the 
court,  so  that  he  may  intelligently  exercise  his  discretion 
United  States  v.  S  A.  Stevenson  (1959,  170  F  Supp.  315) 

Jeopardy 

When  respondent  acknowledged  his  guilt  and  juvenile 
court  found  him  within  its  Jurisdiction  as  a  delinquent 
child  and  continued  case  for  social  study  and  recommen- 
dations as  to  disposition,  jeopardy  attached,  and  respond- 
ent could  not  thereafter  be  prosecuted  on  same  charge 
United  States  v.  R.  L.  Dickerson  Jr  (1958,  168  F  Supp. 
899). 

Motive  of  Court  Immaterial 
Where  there  was  more  than  adequate  rational  basis  in 
records  before  Juvenile  Court  Judge  when  he  waived 
jurisdiction  over  juvenile  offender,  it  was  immaterial  that 
judge  may  have  been  motivated  in  whole  or  in  part  by 
a  desire  to  relieve  the  Juvenile  Court  of  a  part  of  its 
burden.  United  States  v.  S.  A.  Stevenson  (1959,  170  F 
Supp.  315). 

Presumption 

Juvenile  Court  Judge  would  be  presumed  to  have  acted 
on  records  before  him,  when  he  waived  jurisdiction  over 
juvenile  offender.  United  States  v=  S.  A.  Stevenson  (1959, 
170  F.  Supp.  315) 

Right  to  Counsel 

Juvenile  offender  had  no  right  to  be  represented  by  an 
attorney  when  Juvenile  Court  Judge  made  investigation 
to  determine  whether  to  waive  jurisdiction  over  the 
juvenile  offender.  United  States  v.  S.  A.  Stevenson  (1959. 
170  F.  Supp.  315). 

Waiver  Justified 

Waiver  of  jurisdiction  over  juvenile  offender  by  Juvenile 
Court  Judge  was  amply  supported,  not  only  by  summary 
of  Director  of  Social  Work,  who  reported  to  the  Judge,  but 
also  by  underlying  data  prepared  at  time  of  juvenile 
offender's  several  appearances  before  Juvenile  Court  over 
period  of  more  than  two  years.  United  States  v.  S.  A. 
Stevenson  (1959, 170  F.  Supp.  315) . 

Waiver  of  Jurisdiction 

Juvenile  Court  has  authority  to  waive  jurisdiction  to 
District  Court  in  certain  cases,  and  it  may  exercise  that 
authority  either  after  a  preliminary  hearing,  or  after  an 
ex  parte  investigation,  but  waiver  of  jurisdiction  must 
take  place  before  jeopardy  attaches  and  may  not  occur 
after  respondent  has  acknowledged  his  guilt  and  his  plea 
has  been  accepted  or  after  case  has  been  tried  or  trial  has 
been  started  in  Juvenile  Court.  United  States  v.  R.  L, 
Dickerson  Jr.  (1958, 168  F.  Supp.  899) . 

§11-915  [18:  264].  Hearing — Informal,  general  public 
excluded,  right  to  jury  trial — Disposal  of  child — 
Parent — Right  to  be  heard — Order  of  commit- 
ment— Protection  of  child — Effect  of  evidence. 

The  court  may  conduct  the  hearing  in  an  informal 
manner,  and  may  adjourn  the  hearing  from  time  to 


time.  In  the  hearing  of  any  case  the  general  public 
shall  be  excluded  and  only  such  persons  as  have  a 
direct  interest  in  the  case  and  their  representatives 
shall  be  admitted  except  that  the  judge,  by  rule  of 
court  or  special  order,  may  admit  such  other  persons 
as  he  deems  to  have  a  legitimate  interest  in  the  case 
or  the  work  of  the  court.  All  cases  involving  chil- 
dren may  be  heard  separately  and  apart  from  the 
trial  of  cases  against  adults.  The  court  shall  hear 
and  determine  all  cases  of  children  without  a  jury 
unless  a  jury  be  demanded  by  the  child,  his  parent, 
or  guardian  or  the  court. 

If  the  court  shall  find  that  the  child  comes  within 
the  provisions  of  this  chapter,  it  may  by  order  duly 
entered  proceed  as  follows: 

*  *  4>  *  * 

(2)  Commit  the  child  to  the  Board  of  Public  Wel- 
fare; or  to  the  National  Training  School  for  Boys  if 
in  need  of  such  care  as  is  given  in  such  school ;  or  to 
a  qualified  suitable  private  institution  or  agency  will- 
ing and  able  to  assume  the  education,  care,  and 
maintenance  of  such  child  without  expense  to  the 
public. 

•  •  •  •  • 

(As  amended  Aug.  3, 1951,  65  Stat.  154,  ch.  291,  §  4; 
June  12,  1952,  66  Stat.  134,  ch.  417,  §  2.) 

Amendments 

1952 — The  act  of  June  12,  1952,  added  to  the  second 
sentence  the  provisions  allowing  admission  by  rule  of 
the  court  or  special  order. 

1951 — The  act  of  Aug,  3,  1951,  struck  out  from  clause 
(2)  of  the  section  the  words  "National  Training  School 
for  Girls  or  the"  which  preceded  the  words  "National 
Training  School  for  Boys"  and  substituted  the  word 
"school"  for  the  word  "schools". 

NOTES  TO  DECISIONS 
Confessions 

Admissibility  of  statements  made  by  minors  involved 
in  Juvenile  Court  proceeding  should  not  be  governed  by 
strict  rules  of  criminal  evidence  relating  to  confessions 
but  by  rules  essentially  used  in  getting  at  truth  in  civil 
trials.  In  re  McDonald  et  al.  (D.C.  Mun.  App.  1959,  153 
A. 2d  651). 

In  Juvenile  Court  proceeding,  adjudication  of  status  of 
minor  should  rest  only  upon  competent  and  reliable  evi- 
dence and  when  evidence  of  government  consists  largely 
of  statements  of  the  minor,  court  is  duty  bound  thor- 
oughly to  investigate  circumstances  under  which  such 
statements  were  made.  Id. 

Constitutional  Safeguards 
The  constitutional  safeguards  peculiar  to  criminal  pro- 
ceedings do  not  apply  in  proceedings  in  the  juvenile 
court.    In  re  Robert  McDonald  et  al.  (D.C.  Mun.  App 
1959,  153  A.  2d  651) 

Custody  of  Infant 
Under  Juvenile  Court  Act  juvenile  cannot  be  committed 
in  civil  or  equitable  proceedings  to  any  institution  de- 
signed for  custody  of  persons  convicted  of  crime.  White 
V.  Reid  et  al.  (1954,  126  F.  Supp.  867). 

Double  Jeopardy 
As  constitutional  guarantee  against  double  Jeopardy  is 
applicable  only  in  criminal  prosecutions  and  does  not 
operate  in  proceedings  under  Juvenile  Court  Act,  it  will 
not  preclude  rehearing  in  juvenile  court,  following  dis- 
missal of  case  and  government's  successful  appeal.  In  re 
McDonald  et  al.  (D.C.  Mun.  App.  1959,  153  A.  2d  651). 

Evidence 

Evidence  sustained  finding  that  five-year-old  child  and 
three-year-old  child  were  without  adequate  parental  care 
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In  re  F.  E.  Mullen  and  M.  A.  Mullen  (D.C.  Mun  App.  1958, 
144  A.  2d  919). 

Evidence,  Sufficiency 
While  Juvenile  courts  are  not  bound  by  technical  rules 
of  evidence,  police  officer's  testimony,  on  trial  of  minor 
for  taking  property  without  right,  that  defendant  told 
witness  that  articles  taken  were  on  porch  of  defendant's 
home,  and  that  witness  then  dispatched  thereto  another 
officer,  who  returned  with  articles,  was  Insufficient,  aside 
from  defendant's  confession,  to  establish  his  guilt.  In 
re  Davis  (D.  C.  Mun.  App.  1951,  83  A.  2d  590). 

Exhibition  of  Child  to  Jury 
In  bastardy  case,  motion  to  exhibit  child  to  Jury  to 
show  lack  of  resemblance  to  defendant  was  properly  de- 
nied in  absence  of  a  foundation  of  striking  or  peculiar 
nonresemblance.  Ronald  D.  Hassler  v.  District  of  Co- 
lumbia (Do  Co  Mun.  App.  1956,  122  A  2d  827) 

Issue  on  Appeal 
On  appeal  from  Juvenile  Court's  order  denying  motion 
to  set  aside  its  order  committing  a  minor  to  Department 
of  Public  Welfare  on  his  acknowledgment  of  allegations 
of  his  use  of  automobile  without  owner's  consent  and 
permit  him  to  enter  plea  of  not  guilty  on  ground  of 
violation  of  his  constitutional  rights  by  Judge's  failure 
to  advise  him  of  right  to  assistance  of  counsel,  only 
determinations  to  be  made  by  Municipal  Court  of  Appeals 
are  whether  Juvenile  Court  proceedings  were  in  con- 
formity with  statutory  requirements  and  whether  there 
was  a  denial  of  due  process  of  law.  Thomas  Edward 
Shioutakon  v.  District  of  Columbia  (D.  C.  Mun.  App.  1955, 
114  A.  2d  896). 

Nature  of  Proceeding 

The  Juvenile  Court  Act  did  not  simply  provide  for  same 
kind  of  trial  as  its  criminal  predecessor  did,  under  a  new 
label,  but  provided  for  new  informal  proceeding  with 
rights  and  procedures  of  civil  actions  governing,  and 
under  it,  innocence  or  guilt  are  not  in  issue  but  adjudi- 
cation of  child's  status  is,  and  protection  and  rehabilita- 
tion rather  than  retribution  and  punishment  are  not  its 
purposes.  In  re  Robert  McDonald  et  al.  (D.C.  Mun.  App. 
1959,  153  A.  2d  651). 

Proceeding  by  mother  to  have  daughter  committed  to 
psychiatric  school  on  ground  that  daughter  was  habitu- 
ally beyond  mother's  control  was  not  a  criminal  or  com- 
mon law  proceeding  but  was  a  statutory  proceeding 
having  for  its  purpose  determination  of  best  interest  of 
daughter.  In  re  Sippy  (D.  C.  Mun.  App.  1953,  97  A.  2d 
455). 

Objective  of  Act 
The  objective  of  Juvenile  Court  Act  is  rehabilitation, 
not  punishment,  and  institution  to  which  delinquent 
child  is  sent  is  not  penal  in  nature,  but  one  for  rehabilita- 
tion and  training  purposes.  Thomas  Edward  Shioutakon 
v.  District  of  Columbia  (D.  C.  Mun.  App.  1955,  114  A.  2d 
896). 

Preliminary  Hearing 

Constitution  does  not  guarantee  right  to  preliminary 
hearing.  United  States  v.  R.  L.  Dickerson,  Jr.  (1958,  168 
F.  Supp.  899) . 

Protection  From  Parental  Neglect 

The  law  will  protect  the  child  from  parental  neglect 
even  as  against  natural  parent  where  necessary.  In  re 
Custody  of  a  Minor  (1957,  102  U.  S.  App.  D.  C.  94,  250  F. 
2d  419) . 

In  proceeding  wherein  parents  are  charged  with  in- 
adequate care  of  minor,  public  policy  and  right  of  child 
require  that  if  charge  of  neglect  is  true  the  child  be 
removed  from  control  of  parents  and  purpose  of  proceed- 
ing is  not  punishment  of  parents  but  protection  of  the 
child,  and  if  liberty  can  be  said  to  be  restrained  that  is 
only  an  incident  of,  not  the  purpose  of,  the  removal.  Id. 

Rehearing  After  Dismissal 

Rule  that  Juvenile  Court  Act  itself  requires  fair  treat- 
ment is  limited  in  scope  to  guarantee  those  rights  or 
procedures  which  are  so  vital  to  fairness  and  so  strongly 
implied  by  acts  that  they  may  be  supplied  by  Judicial 


decision  and  rule  does  not  bar  rehearing  in  Juvenile  court 
following  dismissal  of  case  and  successful  appeal  by 
government.  In  re  McDonald  et  al.  (D.C.  Mun.  App.  1959, 
153  A.  2d  651). 

Right  of  Appeal 
In  proceeding  by  mother  to  have  daughter  committed 
to  psychiatric  school  on  ground  that  daughter  was 
habitually  beyond  mother's  control,  daughter  was  the 
real  party  in  interest  and  "party  aggrieved"  by  order  of 
commitment  within  statute  providing  that  any  "party 
aggrieved"  by  final  order  of  Juvenile  Court  may  appeal 
therefrom  to  the  Municipal  Court  of  Appeals.  In  re 
Sippy  (D.  C.  Mun.  App.  1953,  97  A.  2d  455) . 

Bight  to  Counsel 

A  minor  who  in  proceeding  wherein  his  parents  were 
charged  with  inadequate  care  of  the  minor  was  committed 
to  board  of  public  welfare  was  not  entitled  to  habeas 
corpus  on  ground  that  he  was  not  represented  by  counsel 
in  such  proceeding  since  the  Juvenile  court  process  in 
eflfect  makes  Director  of  Social  Work  of  Juvenile  court, 
who  initiates  the  proceeding,  the  child's  counsel.  In  re 
Custody  of  a  Minor  (1957,  102  U.  S.  App.  D.  C.  94,  250  F 
2d  419) . 

Where  the  family  of  a  Juvenile  concerning  whom  pro- 
ceedings have  been  instituted  in  Juvenile  court  is  indi- 
gent, court  is  required  to  appoint  counsel.    Shioutakon  v 
District  of  Columbia  (1956,  98  U.  S.  App.  D.  C.  371,  236  F. 
2d  666). 

Since  constitutional  safeguards  due  accused  in  criminal 
proceeding  are  inapplicable  in  Juvenile  delinquency 
hearing,  Juvenile  Court  Judge's  failure  to  advise  minor, 
charged  with  using  automobile  without  owner's  consent, 
of  his  right  to  assistance  of  counsel,  was  not  error  war- 
ranting reversal  of  court's  order  denying  motion  to  set 
aside  its  order  committing  minor  to  Department  of  Pub- 
lic Welfare  on  his  acknowledgment  of  such  allegation 
and  permit  him  to  enter  plea  of  not  guilty.  Thomas 
Edward  Shioutakon  v.  District  of  Columbia  (D.  C.  Mun. 
App.  1955.  114  A.  2d  896). 

Right  to  Jury  Trial 

In  proceeding  in  Juvenile  Court  in  the  District  of 
Columbia  to  have  two  infant  children  declared  to  be 
without  adequate  parental  care  and  to  have  them  com- 
mitted to  Board  of  Public  Welfare,  mother  of  the  chil- 
dren was  not  entitled  under  statute  to  Jury  trial.  In  re 
Lambert  et  al.  (1953,  92  U.  S.  App.  D.  C.  607,  203  F.  2d  607) . 

A  statute  providing  that  court  shall  hear  and  determine 
all  cases  of  children  without  a  Jury,  unless  a  Jury  be 
demanded  by  the  child,  his  parent,  or  guardian  or  the 
court,  does  not  enlarge  the  right  to  trial  by  Jury  in  all 
cases  of  children,  but  only  preserves  it  where  a  consti- 
tutional right  to  Jury  trial  exists  provided  seasonable 
demand  therefor  is  made.  In  re  Lambert  (D.  C.  Mun. 
App.  1952,  86  A.  2d  411). 

Rules  of  Criminal  Procedure 

Rule  of  Criminal  Procedure  under  which  government 
may  be  required  to  divulge  intent,  identity  of  its  infor- 
mants has  no  applicability  in  Juvenile  Court  proceeding. 
In  re  McDonald  et  al.  (D.C.  Mun.  App.  1959,  153  A.  2d  651) 

§11-916   [18:265].  Modification  of  judgment— Return 
of  child  to  parents — Petition  of  parent. 

NOTES  TO  DECISIONS 

Confessions 

Admissibility  of  statements  made  by  minors  involved 
in  Juvenile  Court  proceeding  should  not  be  governed  by 
strict  rules  of  criminal  evidence  relating  to  confessions 
but  by  rules  essentially  used  in  getting  at  truth  in  civil 
trials.  In  re  McDonald  et  al.  (D.C.  Mun.  App.  1959,  153 
A.  2d  651). 

In  Juvenile  Court  proceeding,  adjudication  of  status  of 
minor  should  rest  only  upon  competent  and  reliable  evi- 
dence and  when  evidence  of  government  consists  largely 
of  statements  of  the  minor,  court  is  duty  bound  thor- 
oughly to  investigate  circumstances  under  which  such 
statements  were  made.  Id. 
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Constitutional  Safeguards 

The  constitutional  safeguards  peculiar  to  criminal  pro- 
ceedings do  not  apply  in  proceedings  in  the  Juvenile 
court.    In  re  Robert  McDonald  et  al.  (D.C.  Mun,  App 
1959,  153  A.  2d  651). 

Double  Jeopardy 

As  constitutional  guarantee  against  double  jeopardy  is 
applicable  only  in  criminal  prosecutions  and  does  not 
operate  in  proceedings  under  Juvenile  Court  Act,  it  will 
not  preclude  rehearing  in  Juvenile  court,  following  dis- 
missal of  case  and  government's  successful  appeal.  In 
re  McDonald  et  al.  (D.C.  Mun.  App.  1959,  153  A.  2d  651). 

Nature  op  Proceedings 

The  Juvenile  Court  Act  did  not  simply  provide  for 
same  kind  of  trial  as  its  criminal  predecessor  did,  under 
a  new  label,  but  provided  for  new  informal  proceeding 
with  rights  and  procedures  of  civil  actions  governing,  and 
under  it,  innocence  or  guilt  are  not  in  issue  but  adjudi- 
cation of  child's  status  is,  and  protection  and  rehabilita- 
tion rather  than  retribution  and  punishment  are  not  its 
purposes.  In  re  Robert  McDonald  et  al.  (D.C,  Mun,  App 
1959,  153  A.  2d  651). 

Rehearing  After  Dismissal 

Rule  that  Juvenile  Court  Act  itself  requires  fair  treat- 
ment is  limited  in  scope  to  guarantee  those  rights  or 
procedures  which  are  so  vital  to  fairness  and  so  strongly 
implied  by  acts  that  they  may  be  supplied  by  judicial 
decision  and  rule  does  not  bar  rehearing  in  Juvenile 
court  following  dismissal  of  case  and  successful  appeal 
by  government.  In  re  McDonald  et  al.  (D.C.  Mun.  App 
1959, 153  A. 2d  651). 

§  11-919  [18:  268].  Procedure  in  adult  cases— "Offense" 
defined — Penalty — Right  to  jury  trial. 

Cross  Reference 

Suspension  of  sentence  in  cases  in  Juvenile  Court, 
§  11-968. 

NOTES  TO  DECISIONS 
Construction 

The  section  making  it  an  offense  to  willfully  cause, 
encourage  or  contribute  to  any  condition  which  would 
bring  a  child  within  provisions  of  chapter  relating  to 
Juvenile  Court  and  the  section  making  the  chapter  appli- 
cable to  children  engaged  in  described  conduct  or  way 
of  life  must  be  read  together.  Slaughter  v.  District  oj 
Columbia  (D.  C.  Mun.  App.  1957,  134  A.  2d  338) . 

Proof  of  Age 

In  prosecution  for  willfully  causing,  encouraging  and 
contributing  to  delinquency  of  female  under  age  18,  the 
age  of  the  female  could  be  proved  by  her  testimony  and 
it  was  not  required  that  there  be  documentary  evidence 
of  her  age.  Slaughter  v.  District  of  Columbia  (D.  C.  Mun. 
App.  1957,  134  A.  2d  338) . 

Purpose  of  Juvenile  Court  Statutes 

The  purpose  of  the  statutes  relating  to  the  Juvenile 
Court  is  to  protect,  so  far  as  possible,  the  morals  of  minors. 
Slaughter  v.  District  of  Columbia  (D.  C.  Mun.  App.  1957, 
134  A.  2d  338). 

Sufficiency  of  Evidence 
In  prosecution  for  causing,  encouraging  and  contribut- 
ing to  delinquency  of  minor  female,  evidence  warranted 
finding  that  defendant  willfully  contributed  to  female's 
delinquency  by  deliberately  carrying  on  an  illicit  and 
immoral  relationship  with  female,  irrespective  of  her  real 
age.  Slaughter  v.  District  of  Columbia  (D.  C.  Mun.  App. 
1957.  134  A.  2d  338) . 

"Willful"  Defined 
In  prosecution  for  willfully  causing,  encouraging  and 
contributing  to  delinquency  of  minor  female  the  court 
properly  charged  that  the  word  "willful"  meant  more 
than  voluntary  and  implied  an  evil  mind  or  intent. 
Slaughter  v.  District  of  Columbia  (D.  C.  Mun.  App.  1957, 
134  A.  2d  338). 


§  11-920  [18:  269].  Appointment,  qualifications,  oath, 
and  salary  of  judge. 

The  judge  of  the  court  shall  be  appointed  by  the 
President  of  the  United  States,  by  and  with  the  con- 
sent of  the  Senate,  for  a  term  of  6  years,  or  until 
his  successor  is  appointed  and  confirmed.  To  be 
eligible  for  appointment  as  judge  a  person  must  be 
a  member  of  the  bar,  preferably  of  the  District  of 
Columbia,  and  have  a  knowledge  of  social  problems 
and  procedure  and  an  understanding  of  child  psy- 
chology. The  judge  shall,  before  entering  upon  the 
duties  of  his  office,  take  the  oath  prescribed  for 
judges  of  courts  of  the  United  States.  The  salary 
of  the  judge  shall  be  $17,500  per  annum.  (June  1, 
1938,  52  Stat.  601,  ch.  309,  §  19;  as  amended  July  11, 
1955,  69  Stat.  290,  ch.  302,  §  4.) 

Amendments 

1955 — The  act  of  July  11,  1955,  cited  to  text,  amended 
the  last  sentence  to  read:  "The  salary  of  the  Judge  shall 
be  $17,500  per  annum". 

§11-924  [18:  273].  Duties  and  powers  of  the  depart- 
ment of  probation. 

Compiler's  Note — Return  of  Absconding  Probationers 

The  Appropriation  Act  of  June  12,  1940,  54  Stat,  307, 
ch.  333,  §  1,  provides:  "The  disbursing  officer  of  the  Dis- 
trict of  Columbia  is  authorized  to  advance  to  the  chief 
probation  officer  of  the  Juvenile  court  upon  requisition 
previously  approved  by  the  Judge  of  the  Juvenile  court  and 
the  auditor  of  the  District  of  Columbia,  sums  of  money 
not  to  exceed  $50  at  any  one  time,  to  be  expended  for 
transportation  and  traveling  expenses  to  secure  the  return 
of  absconding  probationers,  and  to  be  accounted  for 
monthly  on  itemized  vouchers  to  the  accounting  officer  of 
the  District  of  Columbia." 

Act  June  19,  1948,  62  Stat.  545,  ch.  555,  §  1,  contained  a 
similar  provision  to  Act  June  12,  1940,  except  that  prior 
stipulation  for  accounting  monthly  on  itemized  vouchers 
to  the  accounting  officer  of  the  District  of  Columbia  was 
not  Included.  To  the  same  effect:  Act  June  29,  1949, 
63  Stat.  303,  ch.  279,  §  1;  Act  July  18,  1950,  64  Stat.  347. 
ch.  467,  §  1;  Act  Aug.  3,  1951,  65  Stat.  172,  ch.  292,  §  11; 
Act  July  5,  1952,  66  Stat.  391,  ch.  576,  §  11;  Act  July  31, 
1953,  67  Stat.  295,  ch.  299,  §  11;  Act  of  July  1,  1954,  68 
Stat.  394,  ch.  449,  §  10;  Act  of  July  5,  1955,  69  Stat.  262, 
ch.  272,  §  9. 

§11-926  [18:  275].    Physical  and  mental  examinations 
and  treatment  of  child. 

Cross  Reference 

Services  of  a  psychiatrist  and  psychologist  available  to 
officers  of  Juvenile  Court  designated  by  Judge,  §  24r-106. 

§11-927  [18:  276].   Place  of  detention  of  child. 

NOTES  TO  DECISIONS 
Term  and  Place  of  Detention 

In  view  of  the  District  of  Columbia  Juvenile  Court 
Act,  statute  authorizing  Attorney  General  to  designate 
places  of  confinement  limits  his  power  in  respect  to 
Juveniles  to  designating  institutions  where  special  fa- 
cilities are  provided  for  training  and  care.  White  v. 
Reid  (1954,  125  F.  Supp.  647) . 

811-929  [18:  278].  Records— Inspection  limited— Pen- 
alties. 

(a)  Ihe  court  shall  maintain  records  of  all  cases 
brought  before  the  court.  Such  records  shall  be 
withheld  from  indiscriminate  public  inspection  but 
shall  be  open  to  inspection  only  by  respondents,  their 
parents  or  guardians  and  their  duly  authorized  at- 
torneys, and  by  any  institution  or  agency  to  which  a 
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Child  may  have  been  committed  pursuant  to  section 
11-915.  Such  records  may,  pursuant  to  rule  of  court 
or  special  order  of  the  court,  be  inspected  by  other 
interested  persons,  institutions  and  agencies.  As 
used  in  this  subsection,  the  word  "records"  includes 
notices  filed  with  the  court  by  arresting  officers  pur- 
suant to  section  11-912,  the  court  docket  and  entries 
therein,  the  petitions,  complaints,  informations,  mo- 
tions and  other  papers  filed  in  any  case,  transcripts 
of  testimony  taken  in  any  case  tried  by  the  court  and 
findings,  verdicts,  judgments,  orders  and  decrees, 
and  other  writings  filed  in  proceedings  before  the 
court,  other  than  social  records. 

(b)  The  records  made  by  officers  of  the  court  pur- 
suant to  sections  11-908  and  11-924,  referred  to  in 
this  section  as  social  records,  shall  be  withheld  from 
indiscriminate  public  inspection,  except  that  such 
records  or  parts  thereof  shall  be  made  available  by 
rule  of  court  or  special  order  of  court  to  such  per- 
sons, governmental  and  private  agencies,  and 
institutions  as  have  a  legitimate  interest  in  the  pro- 
tection, welfare,  treatment,  and  rehabilitation  of  the 
child,  and  to  any  court  before  which  any  such  child 
may  appear.  The  judge  may  also  provide  by  rule  or 
special  order  that  any  such  person  or  agency  may 
make  or  receive  copies  of  such  records  or  parts 
thereof.  No  person,  agency,  or  institution  which 
has  received  records  or  information  under  this  sec- 
tion may  publish  or  use  them  for  any  purpose  other 
than  that  for  which  they  were  received. 

(c)  It  shall  be  unlawful,  except  for  purposes  for 
which  records,  parts  thereof,  or  information  there- 
from have  been  released  pursuant  to  section  11-929 
or  except  for  purposes  thereafter  permitted  by  spe- 
cial order  of  court,  and  in  accordance  with  any 
applicable  rules  of  court,  for  any  person  or  persons 
to  disclose,  receive,  or  make  use  of,  or  authorize, 
knowingly  permit,  participate  in,  or  acquiesce  in  the 
use  of  any  information  concerning  any  juvenile  be- 
fore the  court,  directly  or  indirectly  derived  from 
the  records,  papers,  files,  or  communications  of  the 
court,  or  acquired  in  the  course  of  the  performance 
of  official  duties. 

(d)  Any  person  or  persons  who  shall  violate  sub- 
section (c)  of  this  section  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof,  be  punished 
by  a  fine  of  not  more  than  $100  or  by  imprisonment 
for  not  more  than  ninety  days,  or  by  both.  Prose- 
cutions for  violations  of  subsection  (c)  of  this  section 
shall  be  brought  in  the  name  of  the  District  of  Co- 
lumbia in  the  Municipal  Court  for  the  District  of 
Columbia  by  the  Corporation  Counsel  or  any  of  his 
assistants.  (As  amended  June  12,  1952,  66  Stat.  134, 
ch.  417,  §  3.) 

Amendments 

1952 — The  act  of  June  12,  1952,  completely  revised  the 
section,  setting  out  procedures  for  examining  records  and 
penalties  for  violations  thereof, 

§  11-939  [18:  288].  Fines  to  be  paid  to  clerk— Deposit 
of  receipts — Statements. 

Transfer  of  Functions 
All  functions  of  the  Office  of  Auditor  including  the 
functions  of  all  officers,  employees  and  subordinate 
agencies  were  transferred  to  the  Department  of  General 
Administration  by.  Reorganization  Order  No   3  of  the 


Board  of  Commissioners  dated  August  28,  1952,  and  ef- 
fective September  2,  1952. 

The  function  of  the  Auditor  in  connection  with  the 
itemized  statement  of  deposits  described  in  the  foregoing 
section  was  transferred  from  the  Auditor  of  the  District 
of  Columbia  to  the  Accounting  Officer,  Finance  Office, 
Department  of  General  Administration  by  Reorganiza- 
tion Order  No.  20  dated  November  10,  1952.  This  order 
was  issued  by  the  Board  of  Commissioners  of  the  District 
of  Columbia  pursuant  to  Reorganization  Plan  No.  5  of 
1952.  The  orders  and  plan  are  set  out  in  the  appendix 
to  Title  1. 

§  11-940  [18:  289].  Audit  of  accounts. 

Transfer  of  Functions 

All  functions  of  the  Office  of  the  Auditor  including 
the  functions  of  all  officers,  employees  and  subordinate 
agencies  were  transferred  to  the  Director,  Department  of 
General  Administration  by  Reorganization  Order  No.  3 
of  the  Board  of  Commissioners  dated  August  28,  1952, 
and  effective  September  2,  1952.  The  function  of  the 
quarterly  audit  of  accounts  of  the  Juvenile  Court  was 
transferred  from  the  Auditor  of  the  District  of  Columbia 
to  the  Internal  Audit  Officer,  Department  of  General 
Administration  by  Reorganization  Order  No.  19.  These 
orders  were  issued  by  the  Board  of  Commissioners  pur- 
suant CO  Reorganization  Plan  No.  5  of  1952.  The  orders 
and  plan  are  set  out  in  the  appendix  to  Title  1. 

§§  11-943-950.  Repealed.  January  11,  1951,  ch.  1225,  §  1, 
64  Stat.  1240. 

Sections  related  to  the  support  and  maintenance  of 
bastards  in  the  District  of  Columbia  and  are  now 
covered  by  sections  951-967  of  this  chapter. 

NOTES  TO  DECISIONS  UNDER  FORMER  LAW  (FORMER 

SECTION  11-944) 

Examination  by  Assistant  Corporation  Counsel 

Mandatory 

Statute  requiring  examination  of  mother  of  illegitimate 
child  by  assistant  corporation  counsel  to  determine  va- 
lidity of  her  accusation  that  a  certain  man  is  father  of 
child  is  mandatory,  and  failure  to  comply,  if  properly 
and  promptly  called  to  attention  of  court,  vitiates  the 
entire  proceeding.  J.  J.  Kelly  v.  District  of  Columbia 
(D.  C.  Mun.  App.  1958,  139  A.  2d  512) . 

Examination  Under  Oath 

Where  mother  of  illegitimate  child  was  interviewed  by 
corporation  counsel's  clerical  employee,  who  prepared 
complaint  naming  defendant  as  father  of  child,  and  sub- 
sequently assistant  corporation  counsel  asked  woman  her 
name,  whether  she  was  single  or  married,  and  if  com- 
plaint was  true,  and  woman  then  put  up  her  hand  and 
swore  to  it,  perfunctory  making  of  oath  to  complaint 
before  assistant  corporation  counsel  did  not  constitute  an 
"examination  under  oath"  as  required  by  statute.  J.  J 
Kelly  V.  District  of  Columbia  (D.  C  Mun.  App.  1958,  139 
A. 2d  512). 

Waiver 

Where  statute  requiring  examination  of  mother  of  ille- 
gitimate child  under  oath  by  assistant  corporation  coun- 
sel to  determine  whether  there  is  reasonable  cause  to 
believe  that  accused  person  is  father  of  child  was  not 
complied  with,  and  defendant  raised  question  at  his  first 
opportunity,  defendant  did  not  waive  right  to  assert  such 
noncompliance  and  verdict  of  jury  finding  defendant  to 
be  father  of  child  did  not  eliminate  necessity  of  proper 
examination.  J.  J.  Kelly  v.  District  of  Columbia  (D.  C. 
Mun.  App.  1958,  139  A.  2d  512) . 

§  11-951.  Children  born  out  of  wedlock — Jurisdiction. 

The  juvenile  court  of  the  District  of  Columbia  is 
hereby  given  jurisdiction  of  all  cases  arising  under 
sections  11-951  to  11-967.  Proceedings  shall  be 
instituted  in  the  name  of  the  District  of  Columbia 
and  prosecution  upon  information  shall  be  by  the 
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Corporation  Counsel  for  the  District  of  Columbia 
or  any  of  his  assistants.  (Jan.  11,  1951,  64  Stat. 
1240,  ch.  1225,  §  3.) 

Repeal 

Section  1  of  act  January  11,  1951.  repealed  the  act  "An 
Act  to  provide  for  the  support  and  maintenance  of  bas- 
tards in  the  District  of  Columbia"  approved  June  18, 
1912  (37  Stat.  134),  as  amended  February  22,  1921  (41 
Stat.  1144)    and  March   16.   1926   (44  Stat.  208). 

Short  Title 

Section  2  of  the  act  January  11,  1951,  provided  that  the 
act  may  be  cited  as  "An  Act  Relating  to  Children  Born 
Out  of  Wedlock". 

NOTES  TO  DECISIONS 
Attorneys 

In  child  support  proceeding  against  putative  father 
In  which  complaining  witness,  on  direct  examination, 
testified  that  defendant  had  made  contributions  of  food 
and  clothing  to  children  within  one  year  preceding  in- 
stitution of  proceeding,  but  on  cross-examination,  com- 
plaining witness  denied  having  made  contradictory 
statements  regarding  such  contributions  at  preliminary 
hearing  before  another  Judge,  defendant's  attorney  was 
competent  to  testify  as  to  what  complaining  witness  had 
said  at  preliminary  hearing  without  withdrawing  from 
case.  Ford  v.  District  of  Columbia  (D  C.  Mun  App=  1953. 
96  A.  2d  277) . 

Evidence 

In  illegitimacy  case  in  Juvenile  Court  of  District  of 
Columbia,  reception  in  evidence  of  child's  birth  cer- 
tificate containing  statements  as  to  name  of  father, 
offered  for  apparent  purpose  of  impeaching  complaining 
witness'  testimony  that  defendant  was  father  of  child 
was  not  error  where  the  certificate  actually  did  not  im- 
peach complaining  witness  in  view  of  such  witness'  ex- 
planation as  to  the  making  of  the  certificate.  Harrison 
V.  District  of  Columbia  (D.  C.  Mun.  App  1953,  95  A.  2d 
332). 

Evidence  on  Appeal 

Evidence  supported  finding  that  defendant  was  father 
of  child  born  out  of  wedlock    Stone  v  District  of  Colum 
bia  (D.  C.  Mun.  App.  1956,  127  A.  2d  841). 

The  Municipal  Court  of  Appeals  is  bound  by  rule  that 
where  there  is  substantial  evidence  to  support  a  finding 
it  has  no  right  to  reverse.  Id. 

Municipal  Court  of  Appeals  cannot  decide  appeals  on 
basis  of  facts  stated  in  brief  unless  such  facts  also  appear 
in  records  brought  up  from  trial  court.  Id 

It  is  not  the  function  of  the  Municipal  Court  of  Ap- 
peals, on  appeal  from  Juvenile  Court  in  proceeding  in- 
volving paternity  of  an  illegitimate  child,  to  reweigh  the 
evidence  or  test  the  credibility  oi  witnesses,  Bragg  v. 
District  of  Columbia  (D.  C=  Mun.  App.  1953,  98  A.  2d  784) 

Examination  By  Assistant  Corporation  Counsel 

Mandatory 

Statute  requirmg  examination  of  mother  of  illegitimate 
ohild  by  assistant  corporation  counsel  to  determine 
validity  of  her  accusation  that  a  certain  man  is  father 
of  child  is  mandatory,  and  failure  to  comply,  if  properly 
and  promptly  called  to  attention  of  court,  vitiates  the 
entire  proceeding.  J.  J.  Kelly  v.  District  of  Columbia. 
(D.  C.  Mun  App  1958,  139  A.  2d  512) 

Examination  Under  Oath 

Where  mother  of  illegitimate  child  was  interviewed  by 
corporation  counsel's  clerical  employee,  who  prepareo 
complaint  naming  defendant  as  father  ol  child  and  subse- 
quently assistant  corporation  counsel  asked  woman  hei 
name,  whether  she  was  single  or  married,  and  if  com 
plaint  was  true,  and  woman  then  put  up  her  hand  and 
swore  to  it,  perfunctory  making  of  oath  to  complaint 
before  assistant  corporation  counsel  did  not  constitute 
an   'examination  under  oath''  as  requirea  by  statute 
J.  J.  Kelly  V,  District  of  Columbia  (D.  C  Mun  App  1958 
139  A.  2d  512) 


Motion  for  New  Trial 
In  proceeding  to  establish  paternity  and  to  provide  foi 
support  of  illegitimate  child,  wherein  defendant's  motior 
for  new  trial  was  based  on  affidavits  that  defendant  was 
seen  in  other  places  than  Brooklyn.  New  York,  on  the  daj^ 
of  alleged  act  of  intercourse  and  that  defendant  had  left 
Washington  with  his  mother  on  automobile  trip  on  such 
day,  denial  of  motion  was  not  abuse  of  discretion  under 
the  circumstances.  Lovinggood  v.  District  of  Columbia 
(D.  C.  Mun.  App   1957.  134  A.  2d  336) 

Motion  To  Set  Aside  Judgment 

A  motion  by  defendant  to  set  aside  judgment  and  with- 
draw plea  of  guilty  entered  in  bastardy  proceedings  while 
he  was  not  represented  by  counsel  should  have  been 
granted  where  defendant  testified  that  he  had  never 
received  summons  to  appear,  and  following  his  arrest 
at  5:00  o'clock  a.  m.  was  confined  without  food  and  with- 
out communication  until  he  was  taken  to  court  around 
3:30  o'clock  p.  m.  and  that  he  was  not  aware  of  import 
of  his  actions.  Stallans  v.  District  of  Columbia  (D.  C 
Mun.  App.  1957,  130  A.  2d  923) 

Offer  of  Settlement 

Defendant's  offer  to  pay  in  order  to  settle,  prefaced 
by  an  absolute  denial  of  liability,  constituted  true  offer 
of  compromise  and  was  not  admission  of  liability  and 
hence,  offer  was  inadmissible  in  illegitimacy  proceeding 
in  Juvenile  Court  of  District  of  Columbia,  notwith- 
standing that  offer  was  made  indirectly  to  complaining 
witness  through  medium  of  witness'  brother.  Harrison 
V.  District  of  Columbia  (D.  C.  Mun  App.  1953,  95  A  2d 
332). 

Plea  of  Guilty  Without  Counsel 
Where  defendant  probably  understood  that  he  was 
charged  with  paternity  of  child  born  out  of  wedlock  and 
that  his  acknowledgment  of  the  charge  would  result  in 
his  being  ordered  to  pay  something  for  support  of  the 
child  but  it  was  not  clear  that  defendant  was  informed 
or  understood  that  such  payments  would  have  to  be 
made  for  16  years  and  that  he  could  be  sent  to  jail  for 
a  year  whenever  he  defaulted  in  payment,  defendant's 
guilty  plea,  entered  when  he  was  not  represented  by 
counsel,  would  be  set  aside  and  he  would  be  permitted 
to  plead  not  guilty.  Huffman  v.  District  of  Columbia 
(D.  C.  Mun.  App.  1957,  133  A.  2d  114) . 

Prejudicial  Error 

In  proceeding  to  establish  paternity  and  to  provide  for 
support  of  illegitimate  child,  where  defendant  offered 
sales  slip  to  show  that  defendant  purchased  suit  in  Wash- 
ington on  date  of  alleged  act  of  intercourse  in  Brooklyn. 
New  York,  even  if  ruling  that  slip  was  inadmissible  for 
lack  of  identification  was  erroneous,  the  error  was  not 
prejudicial  inasmuch  as  other  records  of  the  store  showing 
the  alleged  purchase  were  subsequently  admitted  Lov^ 
inggood  v  District  of  Columbia  (D  C  Mun  App.  1957 
134  A.  2d  336) 

Right  to  Counsel 
Where  defendant  was  without  counsel  only  at  his  ar- 
raignment and  preliminary  hearing,  and  he  pleaded  not 
guilty  and  was  represented  by  counsel  at  his  trial,  he  was 
not  deprived  of  any  substantial  rights,  because  the  trial 
court  refused  to  grant  a  second  preliminary  hearing  be- 
cause the  defendant  was  not  represented  by  counsel  at 
the  original  hearing.  Ferguson  v.  District  of  Columbia 
(D  C.  Mun  App.  1957.  133  A.  2d  111) 

Voir  Dire  Examination 

Where  defendant  was  charged  with  being  father  of  an 
illegitimate  child,  action  of  the  triai  court  in  explaining 
the  history  and  purpose  of  the  bastardy  statute  to  the 
jury  on  a  voir  dire  examination  was  proper.  Ferguson  v 
District  of  Columbia  (D,  C  Mun,  App  1957,  133  A  2d 
ill) 

Waiver 

Where  statute  requiring  examination  oi  mother  of 
Illegitimate  child  under  oath  by  assistant  corporation 
counsel  to  determine  whether  there  is  reasonable  cause 
to  believe  that  accused  person  is  father  of  child  was  not 
complied  with,  and  defendant  raised  question  at  his  first 
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opportunity,  defendant  did  not  waive  right  to  assert  such 
noncompliance  and  verdict  of  Jury  finding  defendant  to 
be  father  of  child  did  not  eliminate  necessity  of  proper 
examination.  J.  J.  Kelly  v.  District  of  Columbia  (D.  C= 
Mun,  App.  1958,  139  A.  2d  512). 

§  11-952.  Same — Time  of  bringing  complaint. 

Proceedings  to  establish  paternity  and  provide  for 
the  support  of  a  child  born  out  of  wedlock  may  be 
instituted  after  four  months  of  pregnancy  or  within 
two  years  after  the  birth  of  the  child,  or  within  one 
year  after  the  putative  father  has  ceased  making 
contributions  for  the  support  of  such  child:  Pro- 
vided, however.  That  the  time  during  which  the  de- 
fendant shall  be  absent  from  the  jurisdiction  shall 
be  excluded  from  the  computation  of  the  time  within 
which  complaint  may  be  filed.  (Jan.  11,  1951,  64 
Stat.  1240.  ch.  1225,  §  4.) 

NOTES  TO  DECISIONS 
Construction 

The  statute  conferring  Jurisdiction  on  Juvenile  Court 
of  District  of  Columbia  of  proceedings  to  establish 
paternity  and  provide  for  support  of  illegitimate  child 
does  not  give  such  court  Jurisdiction  to  entertain  a  pro- 
ceeding merely  to  determine  paternity  of  such  child. 
Harrison  v=  District  of  Columbia  (D.  C.  Mun.  App.  1953, 
95  A.  2d  332), 

Evidence 

In  paternity  suit  in  which  support  previously  fur- 
nished by  defendant  was  in  issue,  testimony  of  com- 
plaining witness  that  defendant  paid  for  delivery  of  milk 
for  several  months  was  admissible  over  objection  that 
best  evidence  rule  required  production  of  records  of 
milk  company.  Ford  v  District  of  Columbia  (D.  C.  Mun, 
App  1954,  102  A.  2d  838) . 

Question  of  Fact 

In  paternity  suit  under  act  providing  that  proceedings 
must  be  brought  within  2  years  after  child  is  born,  or 
within  one  year  after  putative  father  ceases  to  con= 
tribute  to  support  of  child,  whether  putative  father  had 
made  contributions  to  support  of  children  within  year 
prior  to  bringing  of  the  action,  was  question  for  Jury. 
Ford  V.  District  of  Columbia  (D.  C.  Mun.  App.  1954,  102 
A.  2d  838), 

§  11-953.  Same — Complaint. 

Any  unmarried  woman  who  is  at  least  four 
months  pregnant  or  who  has  been  delivered  of  a 
child  born  out  of  wedlock,  or  any  married  woman 
who  is  at  least  four  months  pregnant  with  a  child, 
which  if  born  alive,  may  be  born  out  of  wedlock, 
or  who  has  been  delivered  of  a  child  born  out  of 
wedlock  and  who  was  not  living  with  nor  cohabiting 
with  her  husband  during  the  period  of  time  in  which 
such  child  could  have  been  conceived,  may  go  before 
an  Assistant  Corporation  Counsel  for  the  District 
of  Columbia  at  the  juvenile  court  and  accuse  any 
man  of  being  the  father  of  her  child  and  request 
his  arrest.  In  case  of  death,  disability,  or  incompe- 
tence of  the  mother,  the  complaint  may  be  made 
by  the  custodian,  guardian,  or  next  friend  of  the 
child.  The  Complainant  shall  be  examined  under 
oath  by  an  Assistant  Corporation  Counsel  to  de- 
termine the  validity  of  the  accusation.  If,  upon 
examination,  there  appears  reasonable  cause  to  be- 
lieve that  the  accused  person  is  the  father  of  the 
child  in  question,  the  complaint  shall  be  reduced  to 
writing,  verified  by  the  Complainant,  and  filed  with 
the  clerk  of  the  court;  and  such  verified  complaint 


may  be  introduced  in  evidence  to  impeach  the  com- 
plaining witness  in  any  subsequent  proceedings 
therein.    (Jan.  11,  1951,  64  Stat.  1240,  ch.  1225,  §  5.) 

NOTES  TO  DECISIONS 
Evidence 

In  bastardy  proceeding,  it  was  not  error  to  permit  com- 
plainant to  testify  that  defendant  had  sexual  relations 
with  her  prior  to  period  of  conception.  Moses  v.  District 
of  Columbia  (D.  C.  Mun.  App.  1957,  129  A.  2d  402). 

In  bastardy  proceeding,  evidence  sustained  Jury's  find- 
ing that  defendant  was  the  father  of  child  born  out  of 
wedlock.  Id 

Examination  By  Assistant  Corporation  Counsel 

Mandatory 

Statute  requiring  examination  of  mother  of  illegiti- 
mate child  by  assistant  corporation  counsel  to  determine 
validity  of  her  accusation  that  a  certain  man  is  father  of 
child  is  mandatory,  and  failure  to  comply,  if  properly  and 
promptly  called  to  attention  of  court,  vitiates  the  entire 
proceeding.  J.  J.  Kelly  v.  District  of  Columbia  (D.  C 
Mun.  App.  1958,  139  A.  2d  512). 

Examination  Under  Oath 
Where  mother  of  illegitimate  child  was  interviewed  by 
corporation  counsel's  clerical  employee,  who  prepared 
complaint  naming  defendant  as  father  of  child,  and 
subsequently  assistant  corporation  counsel  asked  woman 
her  name,  whether  she  was  single  or  married,  and  if 
complaint  was  true,  and  woman  then  put  up  her  hand 
and  swore  to  it,  perfunctory  making  of  oath  to  complaint 
before  assistant  corporation  counsel  did  not  constitute  an 
"examination  under  oath"  as  required  by  statute,  J.  J. 
Kelly  V.  District  of  Columbia  (D.  C.  Mun.  App.  1958,  139 
A.  2d  512). 

Maintenance  of  Action  by  Married  Woman 
A  married  woman  who  was  not  living  with  nor  co- 
habiting with  her  husband  during  period  of  conception 
may  maintain  a  bastardy  action  against  the  putative 
father  Ronald  D,  Hassler  v=  District  of  Columbia  (D.  C, 
Mun.  App,  1956,  122  A.  2d  827) , 

Complainant  could  maintain  bastardy  proceeding, 
where  it  appeared  that  she  had  had  sexual  relations  only 
with  defendant  during  the  possible  period  of  conception, 
irrespective  of  whether  she  was  in  fact  divorced  from  her 
husband  at  the  time  Id 

Motion  for  New  Trial 

In  proceeding  to  establish  paternity  and  tc  provide  for 
support  of  illegitimate  child,  wherein  defendant's  motion 
for  new  trial  was  based  on  aflfldavits  that  defendant  was 
seen  in  other  places  than  Brooklyn,  New  York,  on  the  day 
of  alleged  act  of  intercourse  and  that  defendant  had  left 
Washington  with  his  mother  on  automobile  trip  on  such 
day,  denial  of  motion  was  not  abuse  of  discretion  under 
the  circumstances.  Lovinggood  v.  District  of  Columbia 
(D.  C.  Mun.  App.  1957,  134  A.  2d  336)  , 

Prejudicial  Error 

In  proceeding  to  establish  paternity  and  to  provide  for 
support  of  illegitimate  child,  where  defendant  offered 
sales  slip  to  show  that  defendant  purchased  suit  in 
Washington  on  date  of  alleged  act  of  intercourse  in 
Brooklyn,  New  York,  even  if  ruling  that  slip  was  inad- 
missible  for  lack  of  identification  was  erroneous,  the 
error  was  not  prejudicial  inasmuch  as  other  records  of 
the  store  showing  the  alleged  purchase  were  subsequently 
admitted.  Lovinggood  v.  District  of  Columbia  (D  C 
Mun.  App  1957,  134  A.  2d  336) 

Preliminary  Examination 

No  information  may  be  filed  against  any  man  accused 
by  mother  to  be  father  of  her  child  until  mother  is  first 
examined  under  oath  by  an  assistant  corporation  counsel 
to  determine  validity  of  accusation,  and  examination  may 
not  be  made  by  some  other  employee  of  corporation  coun- 
sel's oflBceo  J.  J.  Kelly  v.  District  of  Columbia  (D.  C.  Mun 
App.  1958,  139  A.  2d  512). 
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Waiver 

Where  statute  requiring  examination  of  mother  of  il- 
legitimate child  under  oath  by  assistant  corporation  coun- 
sel to  determine  whether  there  is  reasonable  cause  to 
believe  that  accused  person  is  father  of  child  was  not 
complied  with,  and  defendant  raised  question  at  his  first 
opportunity,  defendant  did  not  waive  right  to  assert  such 
noncompliance  and  verdict  of  jury  finding  defendant  to 
be  father  of  child  did  not  eliminate  necessity  of  proper 
examination.  J.  J.  Kelly  v.  District  of  Columbia  (D.  C. 
Mun.  App.  1958,  139  A.  2d  512). 

§  11-954.  Same — Apprehension  of  accused. 

Upon  the  filing  of  the  complaint,  the  case  shall 
be  calendared  forthwith  for  preliminary  hearing. 
The  clerk  of  the  court  shall  issue  a  summons  re- 
quiring the  accused  to  appear  in  court  on  a  day 
certain  for  such  purpose,  or,  if  deemed  necessary 
by  the  court,  a  warrant  for  the  arrest  of  the  defend- 
ant shall  be  issued,  directed  to  the  United  States 
marshal  or  the  Major  and  Superintendent  or  any 
member  of  the  Metropolitan  Police  Department  of 
the  District  of  Columbia,  requiring  the  accused  to 
be  arrested  and  brought  before  the  court.  (Jan. 
11,  1951,  64  Stat.  1241,  ch.  1225,  §  6.) 

§  11-955.  Same — Bond — Commitment  on  failure  to  give 
bond — Jury  trial. 

The  court  may  require  the  accused  to  enter  into 
bond  with  surety  in  a  sum  not  to  exceed  $2,500, 
guaranteeing  his  appearance  on  the  date  set  for 
hearing  or  trial.  If  the  defendant  shall  fail  to 
appear,  the  security  for  his  appearance  shall  be 
forfeited  and  shall  be  applied  toward  the  support 
of  the  child  if  so  ordered  by  the  court.  If  the 
defendant  shall  fail  to  post  bond  fixed  by  the  court 
he  shall  forthwith  be  committed  to  the  District  Jail, 
there  to  remain  until  the  date  set  for  hearing,  or 
until  he  enter  into  the  required  bond  or  otherwise 
be  discharged  by  due  process  of  law.  In  all  prose- 
cutions under  sections  11-951  to  11-967  the  de- 
fendant shall  be  entitled  to,  but  may  waive,  trial  by 
jury.  In  no  event,  however,  shall  final  hearing  take 
place  until  after  the  birth  of  the  child.  (Jan.  11, 
1951,  64  Stat.  1241,  ch.  1225,  §  7.) 

NOTES  TO  DECISIONS 

Cross-examination 

In  paternity  proceeding,  where  complaining  witness 
had  previously  denied  having  relations  with  second  man 
or  being  out  with  him  or  entertaining  him  in  home  during 
conception  period,  trial  court's  refusal  to  allow  question 
asking  her  when  she  was  in  home  with  second  man  did 
not  constitute  improper  limitation  of  cross-examination 
of  complaining  witness.  Goodman  v.  District  of  Colum- 
bia (D.  C.  Mun.  App.  1952,  88  A.  2d  319) . 

Evidence 

In  District  of  Columbia,  child  should  not  be  exhibited 
to  jury  in  illegitimacy  case  for  purpose  of  establishing 
resemblance  unless  there  appear  in  child  physical  char- 
acteristics peculiar  to  father  and  unless  resemblance  is 
so  striking  as  to  leave  no  reasonable  doubt  as  to  Its 
existence,  and  likewise  child  should  not  be  exhibited 
unofficially  to  Jurors  or  some  of  them  outside  the  court- 
room. Harrison  v.  District  of  Columbia  (D.  C.  Mun.  App. 
1953,  95  A.  2d  332). 

Instructions 

In  bastardy  proceeding,  it  was  proper  for  the  trial 
judge  to  explain  to  the  Jury,  on  its  voir  dire  examina- 
tion, the  history  and  purpose  of  the  legislation  under 


which  the  proceeding  was  instituted.  Moses  v.  District 
of  Columbia  (D.  C.  Mun.  App.  1957,  129  A.  2d  402). 

In  bastardy  proceeding,  charge  was  in  strict  accordance 
with  the  settled  law  of  the  jurisdiction.  Id. 

In  paternity  suit,  failure  of  trial  Judge  to  instruct 
jury  concerning  defendant's  failure  to  take  stand  was 
not  error,  in  absence  of  request  for  such  instruction  by 
defense  counsel.  Ford  v.  District  of  Columbia  (D.  C. 
Mun.  App.  1954,  102  A.  2d  838). 

Plea  op  Guilty  Without  Counsel 
Where  defendant  probably  understood  that  he  was 
charged  with  paternity  of  child  born  out  of  wedlock  and 
that  his  acknowledgment  of  the  charge  would  result  in 
his  being  ordered  to  pay  something  for  support  of  the 
child  but  it  was  not  clear  that  defendant  was  informed 
or  understood  that  such  payments  would  have  to  be  made 
for  16  years  and  that  he  could  be  sent  to  jail  for  a  year 
whenever  he  defaulted  in  payment,  defendant's  guilty 
plea,  entered  when  he  was  not  represented  by  counsel, 
would  be  set  aside  and  he  would  be  permitted  to  plead 
not  guilty.  Huffman  v.  District  of  Columbia  (D.  C.  Mun. 
App.  1957,  133  A.  2d  114). 

Right  to  Counsel 

Where  defendant  was  without  counsel  only  at  his  ar- 
raignment and  preliminary  hearing,  and  he  pleaded  not 
guilty  and  was  represented  by  counsel  at  his  trial,  he  was 
not  deprived  of  any  substantial  rights,  because  the  trial 
court  refused  to  grant  a  second  preliminary  hearing  be- 
cause the  defendant  was  not  represented  by  counsel  at 
the  original  hearing.  Ferguson  v.  District  of  Columbia 
(D.  C.  Mun.  App.  1957,  133  A.  2d  111). 

Where  18  year  old  defendant  in  illegitimacy  proceed- 
ing was  asked,  at  preliminary  hearing,  if  he  wanted  to 
get  a  lawyer  before  answering,  and  defendant  replied 
that  he  did  not,  and,  together  with  his  mother,  signed 
a  waiver  of  right  to  counsel,  but  on  day  of  trial  no  in- 
quiry was  made  as  to  whether  defendant  desired  attorney 
to  represent  him  at  that  time,  nor  was  he  advised  that 
he  could  have  an  attorney  assigned  to  him  if  without 
funds  to  retain  one,  and  where  judge  never  inquired  as 
to  defendant's  education  or  familiarity  with  court  pro- 
ceedings, and  charge  against  defendant  was  never  ex- 
plained to  him  in  any  detail,  nor  was  defendant  told 
the  penalties  that  would  attach  if  he  were  found  to  be 
the  father  of  the  child,  defendant  was  not  fully  advised 
of  his  right  to  counsel  and  his  motion  for  new  trial 
should  have  been  granted.  Johnson  v.  District  of  Co- 
lumbia (D.  C.  Mun.  App.  1953,  101  A.  2d  251). 

Trial  Procedure 

In  child  support  proceeding,  putative  father  had  right 
to  make  reasonable  inquiry  as  to  whether  complaining 
witness  had  made  charge  against  defendant  at  insistence 
of  board  of  public  welfare  where  she  had  sought  financial 
assistance.  Ford  v.  District  of  Columbia  (D.  C.  Mun.  App. 
1953,  96  A.  2d  277) . 

Voir  Dire  Examination 

Where  defendant  was  charged  with  being  father  of  an 
illegitimate  child,  action  of  the  trial  court  in  explaining 
the  history  and  purpose  of  the  bastardy  statute  to  the 
jury  on  a  voir  dire  examination  was  proper.  Ferguson  v. 
District  of  Columbia  (D.  C.  Mun.  App.  1957,  133  A.  2d 
111). 

§11-956.  Same— Blood  tests. 

Whenever  it  is  relevant  to  the  prosecution  or  de- 
fense of  an  illegitimacy  action,  the  court  may,  in  its 
discretion,  direct  that  the  mother,  child,  and  the 
defendant  submit  to  one  or  more  blood  tests  to  de- 
termine whether  or  not  the  defendant  can  be  ex- 
cluded as  being  the  father  of  the  child,  but  the  re- 
sults of  the  test  shall  be  admissible  as  evidence  only 
in  cases  where  defendant  does  not  object  to  its  ad- 
missibility. (Jan.  11,  1951,  64  Stat.  1241,  ch.  1225, 
§  8.) 
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NOTES  TO  DECISIONS 
Blood  Tests 

Where  putative  father  made  no  request  in  bastardy 
proceeding  for  tests  of  himself,  mother,  and  illegitimate 
child,  until  after  trial  and  finding  that  putative  father 
was  the  father  of  the  illegitimate  child,  court  did  not 
abuse  its  discretion  in  denying  the  motion  for  the  blood 
tests.  Adams  v.  District  of  Columbia  (D.  C.  Mun.  App. 
1954,  109  A.  2d  141). 

In  a  bastardy  proceeding,  court  has  authority,  in  its 
discretion,  to  order  blood  tests  for  putative  father, 
mother,  and  illegitimate  child.  Id. 

§  11-957.  Same— Exclusion  of  Public. 

Upon  trial  of  proceedings  under  sections  11-951 
to  11-967  the  court  may  exclude  the  general  public, 
and  shall  do  so  at  the  request  of  either  party.  (Jan. 
11,  1951,  64  Stat.  1241,  ch.  1225,  §  9.) 

NOTES  TO  DECISIONS 

Time  for  Request 

Under  statute  providing  that  upon  trial  of  proceedings 
to  adjudge  person  to  be  father  of  child  born  out  of  wed- 
lock the  Court  may  exclude  the  general  public  and  shall 
do  so  at  the  request  of  either  party,  there  is  no  require- 
ment that  request  must  be  made  at  outset  of  trial  or  be 
waived.  Hassler  v.  District  of  Columbia  (1956,  99  U.S. 
App.  D.  C.  188,  238  F.  2d  264,  reversing  122  A.  2d  827). 

In  proceeding  to  adjudge  defendant  to  be  the  father 
of  a  child  born  out  of  wedlock,  trial  court  committed 
error  in  denying  motion  to  exclude  newspaper  people 
from  courtroom  after  counsel  made  such  motion  when 
during  presentation  of  defense  he  observed  reporter  in 
courtroom.  Id. 

Demand  to  have  public  excluded  from  a  bastardy  pro- 
ceeding must  be  made  at  the  appropriate  time,  Ronald 
D.  Hassler  v.  District  of  Columbia  (D.  C.  Mun.  App.  1956, 
122  A.  2d  827)  o 

Request  by  defendant  in  bastardy  case,  made  after 
prosecution  had  concluded  its  case  and  after  defense 
counsel  had  made  opening  statement  and  had  called  two 
witnesses,  that  public  be  excluded,  was  untimely.  Id. 

§  11-958.  Same — Judgment — (a)   Judgment;  Prenatal 
and  confinement  expenses;  Maintenance. 

If  the  defendant,  in  open  court,  shall  acknowledge 
the  paternity  of  a  child  born  out  of  wedlock,  or  if 
at  the  trial  the  finding  of  the  court  or  jury  be  against 
the  defendant,  the  court  in  rendering  judgment 
thereon  may  enter  an  order  for  the  payment  of  the 
prenatal  medical  care  and  costs  of  the  mother's  con- 
finement and  expenses  of  childbirth  in  such  amount 
or  amounts  as  it  may  deem  reasonable,  commensu- 
rate with  defendant's  ability  to  pay.  The  court  may 
also  order  payments  for  the  maintenance  and  edu- 
cation of  the  child,  commensurate  with  defendant's 
ability  to  pay,  such  payments  to  be  made  at  such 
periods  or  intervals  as  the  court  directs.  The  court, 
in  its  discretion,  may  order  payments  to  be  made  by 
the  defendant  at  a  precinct  of  the  Metropolitan  Po- 
lice Department  of  the  District  of  Columbia.  Pay- 
ments shall  continue  until  the  child  reaches  the  age 
of  sixteen  years  unless  the  child  prior  thereto  be 
legally  adopted. 

(b)  Petition  for  modification  of  judgment — Hearing. 

The  court  may  from  time  to  time  change  or  mod- 
ify its  order  directing  the  amount  that  defendant 
shall  pay  for  the  maintenance  and  support  of  the 
child:  Provided,  however,  That  a  hearing  shall  be 
held  not  less  than  ten  days  following  notice  in  writ- 


ing by  the  clerk  of  the  court  to  the  parties  in  inter- 
est, mailed  to  or  left  at  their  last  known  place  of 
residence. 

(c)  Death  of  child. 

In  case  of  the  death  of  the  child  before  reaching 
the  age  of  sixteen  years,  the  court,  upon  proof 
thereof,  may  order  the  payment  of  reasonable  fu- 
neral expenses,  and  shall  terminate  the  order  for 
maintenance;  and  any  arrears  which  may  be  owing 
at  the  time  of  death  may,  in  the  discretion  of  the 
court,  be  canceled.  (Jan.  11,  1951,  64  Stat.  1241,  ch. 
1225,  §  10.) 

NOTES  TO  DECISIONS 

Docket  Entky 

Docket  entry,  in  proceeding  to  establish  paternity  of 
an  illegitimate  child  and  to  compel  father  to  provide 
support,  which  read  "Pts.  and  atty  for  deft.  pres.  Deft, 
adjudged  G.",  was  sufficiently  clear  to  show  that  de- 
fendant had  been  found  to  be  the  father  of  complain- 
ant's child,  especially  when  defendant's  counsel  had 
admitted  on  oral  argument  that  he  clearly  understood 
what  the  entry  meant,  but  better  practice  would  be  for 
trial  court  to  adopt  form  of  finding  or  verdict  adjudging 
defendant  to  be  father  or  not  father  of  child  in  question, 
in  view  of  fact  that  proceeding  is  not  criminal  in  nature. 
Bragg  v.  District  of  Columbia  (D.  C.  Mun.  App.  1953,  98 
A.  2d  784). 

EvroENCE 

In  view  of  fact  that  statute  relating  to  a  proceeding  to 
establish  paternity  of  an  illegitimate  child  and  to  re- 
quire father  to  provide  for  child's  support,  includes  no 
requirement  that  there  be  corroboration  of  mother's 
testimony  in  order  to  establish  a  finding  of  paternity, 
a  defendant  could  be  found  to  be  the  father  of  an  illegiti- 
mate child,  and  the  fact  of  birth  could  be  established, 
by  the  uncorroborated  testimony  of  the  mother,  where 
such  testimony  was  credible,  sufficiently  clear,  and  con- 
vincing. Bragg  v.  District  of  Columbia  (D.  C.  Mun.  App. 
1953,  98  A.  2d  784). 

Evidence  on  Appeal 

Evidence  supported  finding  that  defendant  was  father 
of  child  born  out  of  wedlock.  Stone  v.  District  of  Co- 
lumbia (D.  C.  Mun.  App.  1956,  127  A.  2d  841) 

The  Municipal  Court  of  Appeals  is  bound  by  rule  that 
where  there  is  substantial  evidence  to  support  a  finding 
it  has  no  right  to  reverse.  Id. 

Municipal  Court  of  Appeals  cannot  decide  appeals  on 
basis  of  facts  stated  in  brief  unless  such  facts  also  appear 
in  records  brought  up  from  trial  court.  Id. 

Examination  By  Assistant  Corporation  Counsel 

Mandatory 

Statute  requiring  examination  of  mother  of  illegiti- 
mate child  by  assistant  corporation  counsel  to  determine 
validity  of  her  accusation  that  a  certain  man  is  father  of 
child  is  mandatory,  and  failure  to  comply,  if  properly 
and  promptly  called  to  attention  of  court,  vitiates  the 
entire  proceeding.  J.  J.  Kelly  v.  District  of  Columbia 
(D.  C.  Mun.  App.  1958,  139  A.  2d  512) . 

Examination  Under  Oath 

Where  mother  of  illegitimate  child  was  interviewed  by 
corporation  counsel's  clerical  employee,  who  prepared 
complaint  naming  defendant  as  father  of  child,  and  sub- 
sequently assistant  corporation  counsel  asked  woman  her 
name,  whether  she  was  single  or  married,  and  if  com- 
plaint was  true,  and  woman  then  put  up  her  hand  and 
swore  to  it,  perfunctory  making  of  oath  to  complaint  be- 
fore assistant  corporation  counsel  did  not  constitute  an 
"examination  under  oath"  as  required  by  statute.  J.  J. 
Kelly  V.  District  of  Columbia  (D.  O  Mun.  App,  1958,  139 
A.  2d  512). 

Final  Order 

Judgment  entered  in  Juvenile  Court  of  District  of 
Columbia  against  defendant  charged  with  being  father 
of  illegitimate  child  and  subsequent  order  of  support 
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together  constituted  the  final  and  appealable  judgment, 
and  hence  appeal  which  was  timely  with  respect  to  or- 
der was  timely  with  respect  to  the  final  and  appealable 
judgment.  Harrison  v.  District  of  Columbia  (D.  C.  Mun. 
App.  1953,  95  A.  2d  332). 

Judgment 

Although  the  burden  is  on  the  government  to  prove 
all  material  allegations  in  information  in  a  proceeding 
to  establish  paternity  and  to  require  father  to  provide 
for  support  of  an  illegitimate  child,  fact  that  govern- 
ment did  not  prove  that  the  name  of  an  illegitimate 
child  was  as  charged  in  the  information,  or  that  the 
child  was  a  male,  did  not  invalidate  judgment  requiring 
defendant,  as  the  child's  father,  to  contribute  to  the 
child's  support.  Bragg  v.  District  of  Columbia  (D.  C. 
Mun.  App.  1953,  98  A.  2d  784). 

Order  To  Support 
Before  Juvenile  Court  of  District  of  Columbia  can 
order  man  to  support  child  either  man  must  acknowl- 
edge his  paternity  or  there  must  be  an  adjudication  of 
paternity.  Harrison  v.  District  of  Columbia  (D.  C.  Mun. 
App.  1953,  95  A.  2d  332), 

Proof 

Even  though  a  proceeding  to  provide  for  support  of 
an  Illegitimate  child  is  regarded  as  quasi  criminal  in 
nature,  failure  of  proof  of  immaterial  allegations  in  the 
Information  does  not  require  a  reversal,  especially  when 
such  points  were  not  raised  at  trial.  Bragg  v.  District 
of  Columbia  (D.  C.  Mun  App,  1953,  98  A  2d  784) 

Proof  Required  by  Prosecution 

Prosecution  in  bastardy  case  was  not  required  to  prove 
that  child  was  born  alive  or  was  alive  at  time  of  triaL 
Ronald  D.  Hassler  v.  District  of  Columbia  (D>  C  Mun 
App,  1956,  122  A  2d  827). 

Waiver 

Where  statute  requiring  examination  of  mother  of  il- 
legitimate child  under  oath  by  assistant  corporation 
counsel  to  determine  whether  there  is  reasonable  cause 
to  believe  that  accused  person  is  father  of  child  was  not 
complied  with,  and  defendant  raised  question  at  his  first 
opportunity,  defendant  did  not  waive  right  to  assert  such 
noncompliance  and  verdict  of  jury  finding  defendant  to 
be  father  of  child  did  not  eliminate  necessity  of  proper 
examination.  J.  J.  Kelly  v.  District  of  Columbia  (D,  C, 
Mun.  App.  1958,  139  A.  2d  512) 

§  11-959.  Same — Support  Payments — (a)  Performance 
Bond;  Commitment;  Probation. 

The  court  shall  require  the  defendant  to  give  se- 
curity not  to  exceed  $2,500  guaranteeing  payments 
ordered  by  the  court.  The  court  may,  however,  in 
its  discretion,  suspend  the  requirement  of  security 
and  place  the  defendant  on  probation  to  the  court 
on  condition  that  payments  be  made  as  ordered.  In 
default  of  any  payments  as  ordered,  the  court  may 
revoke  probation  and  commit  the  defendant  to  jail 
for  a  period  of  not  more  than  one  year  at  any  one 
time.  At  the  expiration  of  a  term  of  commitment 
the  defendant  may  be  discharged,  but  his  liability  to 
make  subsequent  payments  or  any  payments  in  ar- 
rears in  accordance  with  the  judgment  or  for  com- 
mitment for  further  default  shall  not  thereby  be  af- 
fected. In  lieu  of  commitment  or  as  a  condition  of 
his  release  from  jail,  the  court  may  set  aside  com- 
mitment and  again  place  the  defendant  on  probation 
upon  such  terms  as  the  court  may  direct.  The 
amount  of  security,  if  forfeited,  shall  be  disbursed  as 
the  court  in  its  discretion  may  direct. 

(b)  Judgment — Execution. 

In  event  of  default  of  payments  as  ordered,  the 
court  may,  in  its  discretion,  after  notice  by  regis- 


tered mail  to  the  defendant  at  his  last-known  ad- 
dress, and  after  hearing,  reduce  the  amount  of  ar- 
rears to  judgment.  The  Juvenile  Court  of  the  Dis- 
trict of  Columbia  is  hereby  empowered  after  such 
notice  and  hearing  to  reduce  to  judgment  the  arrears 
under  any  order  hereafter  entered  for  the  support 
and  maintenance  of  a  child  born  out  of  wedlock,  or 
any  amounts  ordered  to  be  paid  by  the  defendant 
under  sections  11-951  to  11-967,  and  when  docketed 
in  the  clerk's  office  of  the  United  States  District 
Court  for  the  District  of  Columbia  such  judgment 
shall  have  the  same  force  and  effect  as  judgments  of 
the  United  States  District  Court  for  the  District  of 
Coliunbia,  and  execution  thereon  may  be  effected  in 
the  same  manner  as  upon  judgments  of  the  said 
district  court.  (Jan.  11,  1951.  64  Stat.  1242,  ch 
1225,  §  11.) 

NOTES  TO  DECISIONS 
Abuse  of  Discretion 

Where  probationer,  against  whom  Judgment  of  pa 
ternity  had  been  entered,  vsras  committed  once  for  being 
in  arrears  in  weekly  payments  for  support  of  child,  but 
was  released  and  was  warned  of  action  which  the  court 
would  take  for  defaults  in  the  future,  and  the  court 
waited  some  8  months,  during  which  period  probationer 
fell  at  least  12  payments  in  arrears,  before  acting  on  its 
warning  and  committing  probationer  for  30  days,  there 
was  no  arbitrary,  capricious,  or  wilful  treatment  of  pro- 
bationer at  hands  of  court,  and  court  did  not  abuse  its 
discretion.  Stevens  v.  District  of  Columbia  (D,  C.  Mun 
App  1956.  127  A.  2d  147), 

Rights  of  Probationer 

Probationer,  against  whom  judgment  of  paternity  has 
been  entered,  does  not  stand  on  equal  footing  with  other 
citizens,  and  privilege  of  probation  could  be  revoked  by 
court  in  any  procedural  fashion  authorized  by  statute, 
and.  apart  from  statute,  probationer,  committed  suinma= 
rily=  has  no  recourse  to  the  Constitution  and  may  not  in- 
sist on  a  trial  in  any  strict  or  formal  sense.  Stevens  v 
District  of  Columbia  (D.  C,  Mun,  App  1956,  127  A.  2d 
147). 

§  11-960.  Same — Voluntary  acknowledgment  of  pater- 
nity by  father. 

The  putative  father  of  a  child  born  out  of  wedlock 
may  enter  into  an  agreement  with  the  mother  of  the 
child,  or  with  some  other  person  on  behalf  of  the 
child,  for  the  support  and  maintenance  of  said  childp 
and  said  agreement  may  be  submitted  to  the  court 
for  ratification  and  approval.  When  said  agreement 
is  ratified  and  approved,  the  court  shall  issue  an  or- 
der incorporating  the  terms  thereof,  and  payments 
thereunder  may  be  received  and  disbursed  by  the 
court  in  the  same  manner  as  provided  in  section 
11-961.  The  faithful  performance  under  the  terms 
of  said  agreement  shall  bar  other  remedies  of  the 
mother  or  any  other  person  on  behalf  of  the  child 
for  the  support  of  the  child,  subject  to  the  provisions 
of  section  11-958 (b)  of  this  chapter.  (Jan.  11,  1951, 
64  Stat.  1242,  ch.  1225,  §  12.) 

NOTES  TO  DECISIONS 
Offer  of  Settlement 
Defendant's  unaccepted  offer  to  pay  in  order  to  settle, 
prefaced  by  absolute  denial  of  liability,  was  not  a  volun- 
tary acknowledgement  of  paternity  of  child,  and  hence 
statute  providing  for  ratification  and  approval  by  Juve- 
nile  Court  of  District  of  Columbia  of  agreement  for  sup- 
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port  and  maintenance  of  child  by  father  voluntarily 
acknowledging  paternity  was  inapplicable  to  lift  offer 
out  of  rule  against  admissibility  of  offer  of  compromise. 
Harrison  v.  District  of  Columbia  (D,  C.  Mun.  App.  1953, 
95  A.  2d  332). 

§11-961.  Same — Support  and  maintenance — (a)  Con- 
current jurisdiction  in  nonsupport  cases. 

The  juvenile  court  of  the  District  of  Columbia  is 
hereby  given  concurrent  jurisdiction  with  the  United 
States  District  Court  for  the  District  of  Columbia 
in  all  cases  arising  under  sections  22-903  to  22-906, 
and  the  court,  in  its  discretion,  may  order  payments 
to  be  made  by  the  defendant  at  a  precinct  of  the 
Metropolitan  Police  Department  of  the  District  of 
Columbia. 

(b)  Failure    to    support    illegitimate    child— misde- 
meanor. 

The  provisions  of  sections  22-903  to  22-906,  mak- 
ing it  a  misdemeanor  to  abandon  or  willfully  neglect 
to  provide  for  the  support  and  maintenance  of 
minor  children  in  destitute  or  necessitous  circum- 
stances, shall  also  apply  to  any  person  who  abandons 
or  fails  to  support  his  illegitimate  child  when  pa- 
ternity has  been  established  judicially  or  when 
paternity  has  been  directly  acknowledged  by  the 
putative  father  under  oath,  or  indirectly  acknowl- 
edged by  voluntarily  making  contributions  to  the 
support  of  such  child. 

(c)  Voluntary  contributions  for  support. 

The  juvenile  court  of  the  District  of  Columbia  is 
hereby  authorized  to  accept  voluntary  payments  for 
the  support  and  maintenance  of  wife  or  minor 
children  and  to  disburse  the  same  to  the  person  or 
persons  for  whom  such  contributions  are  paid,  in 
the  same  manner  as  payments  are  accepted  and  dis- 
bursed under  the  provisions  of  sections  22-903  to 
22-906.    (Jan.  11,  1951,  64  Stat.  1242,  ch.  1225,  §  13.) 

§  ll-%2.  Same — Liability  of  the  father's  estate. 

In  the  event  of  the  death  of  the  defendant  after 
paternity  has  been  established  and  prior  to  the  time 
the  child  reaches  the  age  of  sixteen  years,  any  sum 
or  sums  due  and  unpaid  under  any  order  of  the 
court  at  the  time  of  defendant's  death  shall  be  a 
valid  claim  against  the  defendant's  estate.  (Jan 
11,  1951,  64  Stat.  1243.  ch-  1225.  §  14.) 

§11-963.  Same — New  birth  record  upon  marriage  of 
natural  parents. 

Whenever  a  certified  copy  of  a  marriage  certificate 
is  submitted  to  the  Commissioners  of  the  District  of 
Columbia  or  their  designated  agent,  establishing  that 
the  previously  unwed  parents  of  a  child  born  out  of 
wedlock  have  intermarried  subsequent  to  the  birth 
of  said  child  and  the  paternity  of  the  child  has  been 
judicially  determined  or  has  been  acknowledged  by 
the  husband  before  said  Commissioners  or  their 
designated  agent,  or  has  been  acknowledged  m  an 
afladavit  sworn  to  by  such  husband  before  a  judge  or 
the  clerk  of  a  court  of  record,  or  before  an  officer 
of  the  Armed  Forces  of  the  United  States  authorized 
to  administer  oaths,  or  before  any  person  duly  au- 
thorized to  administer  oaths  and  such  affidavit  is 
delivered  to  said  Commissioners  or  their  designated 


agent,  a  new  certificate  of  birth  bearing  the  original 
date  of  birth  and  the  names  of  both  parents,  shall 
be  issued  and  substituted  for  the  certificate  of  birth 
then  on  file.  The  original  certificate  of  birth  and 
all  papers  pertaining  to  the  issuance  of  the  new 
certificate  shall  be  placed  under  seal,  and  opened 
for  inspection  only  upon  order  of  the  United  States 
District  Court  for  the  District  of  Columbia,  (Jan 
11,  1951,  64  Stat.  1243,  ch.  1225,  §  15;  Apr.  23,  1958, 
72  Stat.  97,  Pub.  L.  85-382,  §  1.) 

Amendments 

1958 — Section  1  of  the  act  of  April  23.  1958,  cited  to 
text,  amended  the  first  sentence  of  the  section  to  read 
as  above  set  out. 

§  1 1-964.  Same — Reports  to  Bureau  of  Vital  Statistics. 

(a)  Upon  entry  of  a  final  judgment  determining 
the  paternity  of  a  child  bom  out  of  wedlock,  the 
clerk  of  the  court  shaU  forward  a  certificate  to  the 
bureau  of  vital  statistics  of  the  jurisdiction  in  which 
the  child  was  born,  giving  the  name  of  the  person 
adjudged  to  be  the  father  of  said  child 

(b)  Upon  receipt  of  the  certificate  as  provided  in 
section  11-964  (a)  hereof,  the  Commissioners  of  the 
District  of  Columbia  or  their  designated  agent  shall 
file  said  certificate  with  the  original  birth  record,  and 
thereafter  may  issue  a  certificate  of  birth  registra- 
tion including  thereon  the  name  of  the  person 
adjudged  to  be  the  father  of  said  child.  (Jan^  11^ 
1951,  64  Stat.  1243,  ch.  1225,  §  16;  Apr,  23,  1958.  72 
Stat,  97.  Pub.  L.  85-382.  §  2.) 

Amendments 

1958— Section  of  the  act  of  April  23,  1958,  cited  to  text, 
struck  out  from  subsection  (b)  the  phrase,  "Health  Officer 
of  the  District  of  Columbia"  and  substituted  in  its  place 
the  phrase,  "Commissioners  of  the  District  of  Columbia 
or  their  designated  agent". 

§  11-965.  Same — Records. 

None  of  the  records  or  proceedings  in  any  case 
arising  under  sections  11-951  to  11-967  shall 
be  open  to  inspection  by  anyone  other  than 
defendant  or  counsel  of  record  except  upon  order 
of  the  court.  The  court,  upon  proper  showing  may, 
in  its  discretion,  authorize  the  clerk  to  furnish  cer- 
tified copies  of  any  such  records  or  portions  thereof 
to  the  defendant,  the  mother,  or  custodian  of  the 
child,  any  party  in  interest,  or  their  duly  authorized 
attorneys.  The  clerk  is  hereby  authorized  to  furnish 
certified  copies  of  such  records  or  portions  thereof 
upon  request  to  the  United  States  attorney  for  the 
District  of  Columbia  for  use  as  evidence  in  nonsup- 
port proceedings  as  provided  in  section  11-961  and 
to  the  Bureau  of  Vital  Statistics  as  provided  in  sec- 
tion 11-964  (a)  hereof.  (Jan.  11,  1951,  64  Stat. 
1243,  ch.  1225,  §  17.) 

§  11-966.  Same — Construction  of  statute — Appropria- 
tions. 

Sections  11-951  to  11-967  shall  be  so  interpreted 
as  to  effectuate  the  protection  and  welfare  of  the 
child  involved  in  any  proceedings  hereunder,  and 
appropriations  to  carry  out  the  purposes  of  sections 
11-951  to  11-967  are  hereby  authorized.  (Jan.  11, 
1951,  64  Stat.  1243,  ch.  1225,  §  18.) 


§  11-967 


TITLE  11.— JUDICIARY  AND  JURISDICTION 


Page  234 


NOTES  TO  DECISIONS 
Nature  of  Proceeding 
A  proceeding  in  Juvenile  Court  of  District  of  Columbia 
to  establish  paternity  and  provide  for  support  of  illegi- 
timate child  is  not  criminal  proceeding  intended  to 
punish  father  but  ultimate  object  of  proceeding  is  to 
provide  support  for  child.  Harrison  v.  District  of  Colum- 
bia (D.  C.  Mun.  App.  1953,  95  A.  2d  332). 

§  11-967.  Same— Constitutionality. 

If  any  section,  subdivision,  or  clause  of  sections 
11-951  to  11-967  shall  be  held  to  be  unconstitutional 
or  invalid,  such  decision  shall  not  affect  the  validity 
of  the  remaining  portions  of  sections  11-951  to  11- 
967  of  this  chapter.  (Jan.  11,  1951.  64  Stat.  1243, 
ch.  1225,  §  19.) 

§  11-968.  Authority  to  suspend  imposition  or  execution 
of  sentence. 

In  all  cases  in  the  Municipal  Court  for  the  District 
of  Columbia,  and  in  the  Juvenile  Court  of  the  Dis- 
trict of  Columbia,  the  municipal  court  or  the  juve- 
nile court,  as  the  case  may  be,  shall  have  power  upon 
conviction  to  suspend  the  imposition  of  sentence  or 
to  impose  sentence  and  suspend  the  execution 
thereof,  if  it  should  appear  to  the  satisfaction  of  the 
court  that  the  ends  of  justice  and  the  best  interests 
of  the  public  and  of  the  defendant  would  be  served 
thereby.  In  each  case  of  the  imposition  of  sentence 
and  the  suspension  of  the  execution  thereof,  the 
municipal  court  may,  in  its  discretion,  place  the 
defendant  on  probation  as  provided  by  section  24- 
102,  and  the  juvenile  court  may,  in  its  discretion, 
place  the  defendant  on  probation  as  provided  by 
section  11-919,  by  section  22-903  or  by  section  31-207, 
as  the  case  may  be.  (June  18,  1953,  67  Stat.  65,  ch. 
128,  §  1.) 

Cross  References 

For  provisions  regarding  probation  and  suspension  of 
sentences  in  the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  see  section  3651  of  title  18,  U.  S.  Code. 

Failure  to  keep  child  at  school  a  misdemeanor,  §  31-207. 
Juvenile  Court  procedure  in  adult  cases,  §  11-910.  Wil- 
ful neglect  or  refusal  to  support  wife  or  minor  child, 
§  22-903. 

Provisions  of  Section  24-102  Remaining  in  Force 

1958 — Section  2  of  the  act  of  June  20,  1958,  72  Stat. 
216,  Pub.  L.  85-463,  which  repeals  the  provisions  of  section 
24-102  insofar  as  same  apply  to  the  United  States  District 
Court  for  the  District  of  Columbia,  also  provides  that 
nothing  in  the  act  shall  be  construed  to  amend  or  repeal 
the  provisions  of  sections  11-757  or  11-968.  Section  1  of 
the  act  is  classified  to  section  3651  of  title  18,  U.  S.  Code. 

Chapter  12.— CORONER 

§  11-1201  [18:  321].  Appointment. 

Transfer  of  Functions 
Reorganization  Order  No.  51  of  the  Board  of  Commis- 
sioners dated  June  29,  1953  established  under  the  direc- 
tion and  control  of  a  Commissioner,  an  OflSce  of  the 
Coroner,  headed  by  a  Coroner.  The  order  provided  that 
all  authority  vested  in  the  Coroner  shall  be  exercised  in 
accordance  with  applicable  laws,  rules  and  regulations, 
and  that  the  Office  of  the  Coroner  should  perform  func- 
tions as  are  now  or  may  be  assigned  by  the  provisions  of 
the  District  of  Columbia  Code,  The  previously  existing 
Office  of  the  Coroner  was  abolished  and  all  of  its  func- 
tions and  positions  transferred  to  the  new  Office  with  the 
exception  that  all  laboratory  functions  were  transferred 
to  the  Department  of  Public  Health.    This  order  was 


issued  pursuant  to  Reorganization  Plan  No.  5  of  1952. 
The  order  and  plan  are  set  out  in  the  appendix  to  Title  1. 

§  11-1203  [18:323].  Duties. 

Transfer  of  Functions 

See  note  under  section  11-1201  concerning  the  Office 
of  the  Coroner. 

Chapter  14.— JURIES  AND  JURY 
COMMISSIONERS 

§11-1401  [18:  341].  Jury  commission — Qualifications 
and  appointment — D  u  t  i  e  s — Compensation — Re- 
moval. 

NOTES  TO  DECISIONS 
Oath  of  Office 

Where  grand  Jury  commissioners  took  oath  when  they 
were  originally  appointed,  fact  that  they  did  not  take 
the  oath  again  on  their  reappointment,  did  not  render 
drawing  of  grand  jury  by  such  commissioners  illegal. 
Collazo  V.  United  States  (1952,  90  U.  S.  App.  D.  C.  241, 
196  F.  2d  573). 

Terms  of  Office 
Act  of  District  Court  in  appointing  grand  Jury  commis- 
sioners for  full  three  year  terms  when  appointed  to  fill 
positions  of  commissioners  who  died  or  resigned  in  the 
middle  of  their  terms  instead  of  for  balance  of  predeces- 
sors* terms,  was  not  a  violation  of  statute  providing  that 
commissioners  shall  be  appointed  and  shall  serve  for  term 
of  three  years  and  until  their  successors  are  appointed 
and  qualified,  except  that  members  first  appointed  shall 
serve  for  one,  two,  and  three  years  respectively,  as  may 
be  designated  by  court.  Collazo  v.  United  States  (1952. 
90  U.  S.  App.  D.  C.  241,  196  F.  2d  573) . 

§  11-1402  [18:  342].  Selection  of  jurors. 

The  said  jurors  shall  be  selected,  as  nearly  as  may 
be,  from  the  different  parts  of  the  District,  and  shall 
be  selected,  as  nearly  as  may  be,  from  its  intelligent 
and  upright  residents.  (Mar.  3,  1901,  31  Stat.  1222, 
ch.  854,  §  199;  Apr.  19,  1920,  41  Stat.  558,  ch.  153; 
June  29,  1953,  67  Stat.  107,  ch.  159,  §  408.) 

Amendments 

1953 — Act  of  June  29,  1953,  amended  section  by  the 
addition  of  the  words,  "and  shall  be  selected,  as  nearly  as 
may  be,  from  its  intelligent  and  upright  residents." 

Cross  Reference 
For  definition  of  "District"  see  note  under  §  11-332. 

§11-1417  [18:  357].  Qualifications  of  jurors. 

No  person  shall  be  competent  to  act  as  a  juror 
unless  he  be  a  citizen  of  the  United  States,  a  resident 
of  the  District  of  Columbia,  over  twenty-one  years 
of  age,  able  to  read  and  write  and  to  understand  the 
English  language,  and  a  good  and  lawful  person, 
who  has  never  been  convicted  of  a  felony  or  a  mis- 
demeanor involving  moral  turpitude.  (Mar.  3,  1901, 
31  Stat.  1223,  ch.  854,  §  215;  June  29,  1953,  67  Stat. 
107,  ch.  159,  §  408.) 

Amendments 

1953— Act  of  June  29,  1953,  struck  the  words  "and  under 
sixty  five"  from  the  section  so  as  to  eliminate  the  re- 
quirement that  Jurors  be  under  sixty-five  years  of  age. 

NOTES  TO  DECISIONS 
Persons  Voting  Outside  District 
Voting  outside  District  of  Columbia  does  not  ipso 
facto  deprive  voter  of  residency  in  district;  and  there- 
fore it  was  error  to  exclude  from  Jury  list  all  persons 
voting  outside  district.  Young  v.  United  States  (1954,  94 
U.  S.  App.  D.  C.  54.  212  F„  2d  236) . 
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§  11-1420  [18:  360].  Exemption  from  jury  service— Gov- 
ernment employees  qualified — Salary  not  dimin- 
ished. 

NOTES  TO  DECISIONS 

Government  Employees 

In  action  by  bus  passenger  against  bus  company  for 
injuries  sustained  when  rear  end  of  bus  was  struck  by  a 
post  office  department  truck,  there  was  no  error  in  denial 
of  bus  company's  request  for  a  new  Jury  panel  based  on 
presence  of  16  government  employees  among  the  24 
prospective  Jurors.  United  States  v,  D.C,  Transit  System, 
Inc.,  D.C.  Transit  System,  Inc.  v.  M.  H.  Slingland  et  al 
(1959.  105  U.S.  App.  D.C.  264,  266  F.  2d  465). 

The  fact  that  fourteen  members  of  District  of  Columbia 
grand  Jury,  investigating  world  arrangements  with  re- 
lation to  production,  transportation,  refining  and  dis- 
tribution of  petroleum  in  possible  violation  of  federal 
anti-trust  acts,  are  employees  of  United  States  Govern- 
ment is  no  valid  reason  for  exercise  of  discretionary 
power  of  Federal  District  Court  for  such  District  to 
discharge  grand  Jury.  In  re  Investigation  of  World  Ar- 
rangements with  Relation  to  Production,  etc..  of  Petro- 
leum (1952,  107  F.  Supp.  628). 

Chapter  15.— FEES  AND  COSTS 

§  11-1501  [10:  1].  Compensation  taxed  as  costs — Attor- 
neys' agreements  with  clients  not  prohibited. 

NOTES  TO  DECISIONS 

Attorney's  Fees 
Where  bailee  of  china  for  hire  misplaced  it  through 
carelessness,  deprived  bailor  of  its  use  for  over  two  years, 
unjustifiably  refused  to  deliver  it  to  bailor  for  four  or 
five  months  more  after  discovering  its  whereabouts  in 
bailee's  warehouse,  and  finally  delivered  china  to  bailee 
only  when  about  to  be  ordered  to  do  so  by  court  after 
trial  of  bailee's  action  to  recover  damages  from  bailee  for 
wrongful  detention  thereof,  bailor  was  entitled  to  recover 
for  his  reasonable  expenses  and  time  lost  on  trip,  made 
by  him  at  time  of  trial  because  of  bailee's  refusal  to 
deliver  china  to  bailor  unconditionally,  and  such  part  of 
his  counsel  fees  as  could  be  allocated  to  counsel's  efforts 
to  regain  possession  of  china  before  trial,  if  such  trip  and 
efforts  were  reasonably  necessary  to  regain  property. 
Boiseau  v.  Morrissette  (D.  C.  Mun.  App.  1951,  78  A.  2d 
777). 

Costs  In  Probate  Proceedings 
Commission  of  Collector  of  assets  of  estate,  who  was 
appointed  on  request  of  unsuccessful  caveators  in  will 
contest,  was  not  chargeable  against  the  caveators  as  part 
of  the  collectible  costs,  in  absence  of  fraud  or  uncon- 
scionable conduct  on  part  of  caveators.  G.  A.  Adlungt, 
Executors,  etc.  v.  A.  E.  Gotthardt  et  al.  (1958,  103  U.S 
App,  D.C.  195.  257  F.  2d  199) , 

Assessment  of  costs  is,  in  part,  a  matter  governed  by 
statute  and,  in  part,  a  matter  governed  by  usage.  Id. 

§11-1503  [10:3].  Fees  appertaining  to  the  probate 
court. 

NOTES  TO  DECISIONS 
Costs  In  Probate  Proceedings 

Commission  of  Collector  of  assets  of  estate,  who  was 
appointed  on  request  of  unsuccessful  caveators  in  will 
contest,  was  not  chargeable  against  the  caveators  as  part 
of  the  collectible  costs,  in  absence  of  fraud  or  uncon- 
scionable conduct  on  part  of  caveators.  G.  A.  Adlung. 
Executors,  etc.  v.  A.  E.  Gotthardt  et  al.  (1958,  103  U.S. 
App.  D.C.  195,  257  F.  2d  199) . 

Assessment  of  costs  is,  in  part,  a  matter  governed  by 
statute  and,  in  part,  a  matter  governed  by  usage.  Id 

§  11-1509  [10:  9].  Clerk's  fees  in  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia. 

For  filing  the  following-named  cases  and  for  all 
services  to  be  performed  therein,  except  as  otherwise 


provided  herein,  the  clerk  shall  charge  and  collect 
the  following  fees: 

Actions  at  law,  $10;  suits  in  equity,  $10;  lunacy 
cases,  $10;  deportation  cases,  $10;  requisition  cases, 
$10 ;  habeas  corpus  cases,  $10 ;  plea  of  title  cases,  $10 ; 
District  Court  cases,  $15;  condemnation  cases,  $15; 
libel  cases,  $15;  feeble-minded  cases,  $7.50;  adoption 
cases,  $5;  change  of  name  cases,  $5;  intervening 
petitions  in  any  case,  $5;  cases  substituting  trustees, 
$4;  docketing  judgments  of  the  municipal  court, 
$2.50;  and  limited  partnership  cases,  $3. 

Upon  the  perfecting  of  any  appeal  to  the  United 
States  Court  of  Appeals  for  the  District  of  Columbia 
there  shall  be  charged  and  collected  by  the  clerk 
from  the  party  or  parties  prosecuting  such  appeal  an 
additional  fee  in  said  suit  or  proceeding  of  $5. 

For  each  additional  trial  or  final  hearing,  upon  a 
reversal  by  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia,  or  following  a  disagreement 
by  a  jury  or  the  granting  of  a  new  trial  or  rehearing 
by  the  court,  there  shall  be  charged  and  collected  by 
the  clerk  from  the  party  or  parties  securing  such  re- 
versal, new  trial,  or  rehearing  the  further  sum  of  $5: 
Provided,  however,  That  the  clerk  shall  not  be  re- 
quired to  account  for  any  such  fee  not  collected  by 
him  in  criminal  cases :  Provided  further,  That  noth- 
ing herein  contained  shall  prohibit  the  court  from 
directing  by  rule  or  standing  order  the  collection,  at 
the  time  the  services  are  rendered,  of  the  fees  herein 
enumerated  from  either  party,  but  all  such  fees  shall 
be  taxed  as  costs  in  the  respective  cases. 

In  any  case  where  attachments,  executions,  scire 
facias  proceedings,  or  rules  are  issued  the  following 
fees  shall  be  charged  and  collected  by  the  clerk  in 
addition  to  the  fees  hereinbefore  provided:  For  each 
writ  of  attachment,  $1,  and  each  copy,  $1;  for  each 
writ  of  execution,  $1.50;  for  each  writ  of  scire  facias, 
$1,  and  each  copy,  $1;  for  each  rule,  50  cents,  and 
each  copy  certified,  50  cents;  for  each  writ  of  ne 
exeat,  $1;  for  each  bench  warrant,  $1;  for  each 
warrant  of  arrest,  $1. 

That  in  addition  to  the  fees  for  services  rendered 
in  cases  hereinbefore  enumerated  the  clerk  shall 
charge  and  collect,  for  miscellaneous  services  per- 
formed by  him  and  his  assistants,  except  when  on 
behalf  of  the  United  States,  the  following  fees: 

For  issuing  any  writ  or  subpoena  for  a  witness  not 
in  a  case  instituted  or  pending  in  the  court  from 
which  it  is  issued,  50  cents  for  each  writ  and  copy  or 
subpoena  and  copy. 

For  filing  and  indexing  any  paper  not  in  a  case  or 
proceeding,  25  cents. 

For  administering  an  oath  or  affirmation,  not  in  a 
case  or  proceeding  pending  in  the  court  where  the 
oath  is  administered,  50  cents. 

For  an  acknowledgment,  certificate,  affidavit,  or 
countersignature,  with  seal,  50  cents. 

For  taking  and  certifying  depositions  to  file,  20 
cents  for  each  folio  of  one  hundred  words,  and  it 
taken  stenographically,  15  cents  per  folio  additional 
for  the  stenographer. 

For  copy  of  any  record,  entry,  or  other  paper  and 
the  comparison  thereof,  15  cents  for  each  folio  of 
one  hundred  words. 
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For  searching  the  records  of  the  court  for  judg- 
ments, decrees,  or  other  instruments,  or  marriage 
records,  50  cents  for  each  year  covered  by  the  search 
and  for  certifying  the  result,  50  cents. 

For  making  and  comparing  a  transcript  of  record 
on  appeal,  15  cents  for  each  folio  of  one  hundred 
words. 

For  comparing  any  transcript,  copy  of  record,  or 
other  paper  not  made  by  the  clerk  with  the  original 
thereof,  5  cents  for  each  folio  of  one  hundred  words. 

For  administering  oath  of  admission  of  attorneys 
to  practice,  $2  each;  for  certificate  of  admission  to 
be  furnished  upon  request,  $2  additional. 

For  each  marriage  license,  $2. 

For  each  certified  copy  of  marriage  license  and 
return,  $1. 

For  each  certified  copy  of  application  for  marriage 
license,  $1. 

For  registering  clergymen's  authorizations  to  per- 
form marriages  and  issuing  certificate,  $1. 

For  each  certificate  of  official  character,  including 
the  seal.  50  cents. 

For  filing  and  recording  each  notice  of  mechanic's 
lien,  $1. 

For  entering  release  of  mechanic's  lien,  50  cents 
for  each  order  of  lienor;  75  cents  for  each  under- 
taking of  lienee. 

For  recording  physicians',  optometrists',  and  mid- 
wives'  licenses,  50  cents  each. 

For  the  clerks'  attendance  on  the  court  while  ac- 
tually in  session,  $5  per  day;  and  for  all  services 
rendered  to  the  United  States  in  cases  in  which  the 
United  States  is  a  party  of  record,  $5. 

The  surplus  fees  collected  by  the  clerk  of  the  Dis- 
trict Court  of  the  United  States  for  the  District  of 
Columbia  shall  be  deposited  in  the  treasury,  to  the 
credit  of  the  District  of  Columbia  and  the  United 
States  in  the  proportions  required  by  law.  (As 
amended  Mar.  14.  1952,  66  Stat.  24,  ch.  104.  §  1.) 

Amendments 

1952 — ^The  act  of  Mar.  14,  1952,  struck  out  the  following 
provisions  from  the  section: 

"For  receiving,  keeping,  and  disbursing  money  In  pur- 
suance of  any  statute  or  order  of  court,  including  cash 
bail  or  bond  or  securities  authorized  by  law  or  order  of 
court  to  be  deposited  in  lieu  of  other  security,  1  per  cen- 
tum of  the  amount  so  received,  kept,  and  disbursed,  or  of 
the  face  value  of  such  bonds  or  securities.",  and  provided: 

"From  and  after  the  approval  of  this  Act  no  fee  shall 
be  charged  or  collected  by  the  clerk  of  the  United  States 
District  Court  for  the  District  of  Columbia  for  any  of  the 
services  enumerated  in  the  provision  stricken  by  section 
1  hereof,  regardless  of  whether  such  services  were  ren- 
dered prior  to  or  after  the  approval  of  this  Act." 

§  11-1521.  Advancement  of  money  to  clerk  of  court  for 
payment  of  witness  fees. 

Transfer  of  Functions 

All  functions  of  the  Office  of  Auditor  including  the 
functions  of  all  officers,  employees  and  subordinate  agen- 
cies were  transferred  to  the  Department  of  General  Ad- 
ministration by  Reorganization  Order  No.  3  of  the  Board 
of  Commissioners  dated  August  28,  1952  and  effective 
September  2,  1952. 

The  function  of  the  Auditor  in  connection  with  ap- 
proving requisitions  provided  for  in  the  above  section 
was  transferred  from  the  Auditor  of  the  District  of  Co- 
lumbia to  the  Accounting  officer.  Finance  Office,  Depart- 
ment of  General  Administration  by  Reorganization 
Order  No.  20  dated  November  10,  1952.    This  order  was 


Issued  by  the  Board  of  Commissioners  of  the  District  of 
Columbia  pursuant  to  Reorganization  Plan  No.  5  of  1952 
The  orders  and  plan  are  set  out  in  appendix  to  Title  1. 

NOTES  TO  DECISIONS 

Statute  of  Limitations 

A  cause  of  action  for  defamatory  statements  was  barred 
after  one  year  by  statute  of  limitations  governing  actions 
for  libel  and  slander,  whether  constituted  slander,  libel, 
or  malicious  Interference  with  business.  Universal  Air- 
line, Inc.  V.  Eastern  Air  Lines.  Inc.  (188  F.  2d  993,  88  U.  S, 
App.  D.  C.  219). 

Chapter  16.— UNIFORM  SUPPORT 

Sec. 

11-1601.    Purpose — Effective  date. 
11-1602.  Definitions. 

11-1603.    Remedies  additional  to  those  now  existing. 
11-1604.    Extent  of  duties  of  support. 

11-1605.  Remedies  of  a  State  furnishing  support  or  In- 
stitutional care. 

11-1606.  How  duties  of  support  are  enforced — Jurisdic- 
tion In  Domestic  Relations  Court — Proceed- 
ings commenced  by  filing  of  complaint. 

11-1607.    Contents  of  the  complaint — Verification. 

11-1608.  Representation  of  plaintiff  by  Corporation 
Counsel  or  private  counsel. 

11-1609.  Complaint  on  behalf  of  a  minor — Who  may 
bring. 

11-1610.    Duty  of  court  when  District  of  Columbia  Is 

Initiating  state. 
11-1611.    Costs  and  fees — Waiver  of  payment. 
11-1612,    Jurisdiction  by  arrest. 

11-1613.  Information  agent — Corporation  Counsel  desig- 
nated as. 

11-1614.    Duty  of  court  when  District  of  Columbia  Is 

responding  state. 
11-1615.    Order  of  support — Bond — Contempt. 
11-1616.    Copies  of  orders  to  be  transmitted  to  Initiating 

state. 

11-1617.  Additional  duties  of  the  court — Receive  and 
disburse  payment. 

11-1618.    Testimony  of  spouse — Competency  of. 

11-1619.  Application  of  payments — Crediting  on  ac- 
count of  other  support  orders. 

11-1620.    Support  of  Illegitimate  children. 

11-1621.    Effect  of  participation  In  proceeding. 

11-1622.  Appeals. 

11-1623.  Severability. 

11-1624.    Appropriations  authorized. 

§  11-1601.  Purpose— Effective  date. 

The  following  provisions  to  improve  and  extend 
by  reciprocal  legislation  the  enforcement  of  duties 
of  support  and  to  make  uniform  the  law  in  respect 
thereto,  shall  be  in  effect  in  the  District  of  Columbia 
on  and  after  the  effective  date  of  this  chapter. 
(July  10,  1957,  71  Stat.  285,  Pub.  L.  85-94,  §  1.) 
Cross  References 

See  sections  11-758  to  11-770,  11-907,  11-912,  11-951  to 
11-967,  16-401  to  16-422,  and  22-903,  for  provisions  relat- 
ing to  jurisdiction  of  Domestic  Relations  Court,  Juvenile 
Court,  laws  pertaining  to  divorce  and  separation  and 
penal  provisions  for  failure  to  support  wife  or  minor 
child. 

Effect  of  Reorganization  Plan  No.  5 
Section  25  of  the  act  of  July  10,  1957.  provides  as 
follows : 

Where  any  provision  of  this  Act  refers  to  an  office  or 
agency  abolished  under  the  provisions  of  Reorganization 
Plan  Numbered  5  of  1952  (66  Stat.  824).  such  reference 
shall  be  deemed  to  be  to  the  office,  agency,  or  officer  now 
or  hereafter  exercising  the  functions  of  the  office  or 
agency  so  abolished.  Nothi  ig  contained  In  this  Act  shall 
be  construed  as  a  Umltatlc  i  on  the  authority  vested  In 
the  Commissioners  by  suc.i  Reorganization  Plan. 
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Effective  Date 

Section  26  oi  the  act  of  July  10,  1957,  cited  to  text, 
provides  that  the  act  becomes  effective  60  days  after  ap- 
propriations become  availablCo 

§11-1602.  Definitions. 

As  used  in  this  chapter,  unless  the  context  re- 
quires otherwise — 

(a)  "State"  includes  any  State,  Territory,  or 
possession  of  the  United  States  and  the  Common- 
wealth of  Puerto  Rico  and  the  District  of  Colum- 
bia in  which  this  or  a  substantially  similar  recipro- 
cal law  has  been  enacted. 

(b)  "Initiating  State"  means  any  State  in  which 
a  proceeding  pursuant  to  this  or  a  substantially 
similar  reciprocal  law  is  commenced. 

(c)  "Responding  State"  means  any  State  in  which 
a  proceeding  pursuant  to  the  proceeding  in  the  ini- 
tiating State  is  or  may  be  commenced. 

(d)  "Court"  means  the  Domestic  Relations 
Branch  of  the  Municipal  Court  for  the  District  of 
Columbia  and,  when  the  context  requires,  means 
the  court  of  any  other  State  as  defined  in  a  sub- 
stantially similar  reciprocal  law. 

(e)  "Duty  of  support"  includes:  (1)  any  duty  of 
support  imposed  by  statute  or  by  common  law,  or  by 
any  court  order,  decree,  or  judgment,  whether  in- 
terlocutory or  final,  whether  incidental  to  a  pro- 
ceeding for  divorce,  judicial  separation,  separate 
maintenance,  or  otherwise;  (2)  any  duty  of  reim- 
bursement imposed  by  law  for  moneys  expended 
by  a  State  or  a  political  subdivision  or  an  agency 
thereof  for  support,  including  institutional  care; 
and  (3)  the  duty  imposed  by  section  11-1620. 

(f)  "Dependent"  means  any  person  who  is  in 
need  of  and  entitled  to  support  from  a  person 
legally  liable  for  such  support. 

(g)  "Plaintiff"  means  any  person  or  any  State  or 
political  subdivision  or  agency  thereof,  commencing 
a  proceeding  pursuant  to  this  or  a  similar  recipro- 
cal law,  whether  on  his  or  its  own  behalf,  or  on 
behalf  of  a  dependent  as  herein  defined. 

(h)  "Defendant"  means  any  person  owing  a  duty 
of  support,  against  whom  a  proceeding  is  com- 
menced pursuant  to  this  or  a  similar  reciprocal  Act. 
(July  10,  1957,  71  Stat.  285,  Pub.  L.  85-94,  §  2.) 

NOTES  TO  DECISIONS 

Controlling  Law 
Where  father,  since  leaving  Virginia  some  years  before, 
had  continuously  resided  in  the  District  of  Columbia,  law 
of  the  District  of  Columbia  was  controlling  in  proceeding 
in  the  District  of  Columbia  under  the  Uniform  Reciprocal 
Enforcement  of  Support  Act  of  the  District  of  Colimibia 
on  transmission  to  the  District  of  Colimibia  of  petition 
filed  by  mother  under  similar  act  in  Virginia  to  compel 
support  for  minor  children.,  A.  Edmonds  v.  H  Edmonds 
(D.C.  Mun.  App  1958.  146  A.  2d  774) . 

Counsel  Pees 
In  proceeding  under  Uniform  Reciprocal  Enforcement 
of  Support  Act  by  a  wife,  a  resident  of  Maryland,  for  an 
order  to  require  husband,  a  resident  of  District  of  Colum- 
bia, to  support  children,  the  Domestic  Relations  Branch 
of  the  Municipal  Court  for  the  District  of  Columbia  had 
the  power  to  award  a  counsel  fee  to  the  wife's  court- 
appointed  attorney.  W.  iJ.  Britt  v  M.  E.  Britt  (D.C. 
Mun.  App.  1959.  153  A.  2d  644) . 


LiABiLmr  When  Mother  Deserts 

Pact  that  mother  allegedly  deserted  father  would  not 
relieve  father  from  obligation  of  supporting  minor  chil- 
dren. A.  Edmonds  v  H.  Edmxmds  (D.C  Mun  App.  1958, 
146  A.  2d  774) 

Wife's  Petition  for  Support 

Even  though  the  United  States  District  Court  had  dis- 
missed, with  prejudice,  wife's  complaint  against  husband 
for  maintenance  of  children,  for  the  stated  reason  that 
wife  had  moved  to  Maryland  and  had  denied  the  husband 
his  right  of  visitation,  the  Domestic  Relations  Branch  of 
the  Municipal  Coxirt  for  the  District  of  Colxmibia  could 
entertain  wife's  petition,  under  the  Uniform  Reciprocal 
Enforcement  of  Support  Act,  for  an  order  to  require  hus- 
band, a  resident  of  District  of  Colimibia,  to  support  chil- 
dren, and  could  grant  such  an  order  where  wife  no  longer 
had  any  reservations  concerning  the  husband's  visiting 
the  children  W  Britt  v  M  E  Britt  (D.C  Mun  App 
1959.  153  A.  2d  644) 

§  11-1603.  Remedies  additional  to  those  now  existing. 

The  civil  remedies  herein  provided  are  in  addi- 
tion to  and  not  in  substitution  for  any  other  reme- 
dies. (July  10.  1957,  71  Stat.  286,  Pub.  L.  85-94, 
§  3.) 

§  11-1604.  Extent  of  duties  of  support. 

Duties  of  support  enf  orcible  under  this  chapter  are 
those  imposed  under  the  laws  of  any  State  in  which 
the  defendant  was  present  during  the  period  for 
which  support  is  sought,  or  in  which  the  dependent 
was  present  when  the  failure  to  support  commenced 
or  where  the  dependent  is  when  the  failure  to  sup- 
port continues.  The  defendant  shall  be  presumed  to 
have  been  present  in  the  responding  State  during  the 
period  for  which  support  is  sought  until  otherwise 
shown.  (July  10,  1957,  71  Stat.  286,  Pub.  L.  85-94, 
§  4.) 

§  11-1605.  Remedies  of  a  State  furnishing  support  or 
institutional  care. 

Whenever  any  State  or  a  political  subdivision  or 
agency  thereof  has  furnished,  or  is  furnishing  sup- 
port or  institutional  care  to  a  dependent,  it  shall 
for  the  purposes  of  securing  reimbursement  of  past 
expenditures  and  of  obtaining  continuing  support, 
have  the  same  right  to  invoke  the  provisions  of  this 
chapter  as  the  dependent  to  whom  such  support  or 
care  was  furnished,  or  is  being  furnished.  (July 
10,  1957,  71  Stat.  286,  Pub.  L.  85-94,  §  5.) 

§11-1606.  How  duties  of  support  are  enforced;  juris- 
diction in  domestic  relations  court — Proceedings. 

Proceedings  to  enforce  duties  of  support  initiated 
in  the  District  of  Columbia  shall  be  commenced  by 
the  filing  of  a  complaint  irrespective  of  the  relation- 
ship between  the  plaintiff  and  defendant.  Juris- 
diction of  all  proceedings  under  this  chapter  shall 
be  vested  in  the  domestic  relations  branch  of  the 
municipal  court  for  the  District  of  Columbia,  which 
branch  in  exercising  the  jurisdiction  vested  in  the 
court  by  this  chapter,  shall  have  all  of  the  power 
and  authority  which  is  vested  in  the  court  by 
sections  11-752,  11-758  to  11-770,  16-210,  16-220,  16- 
416  and  32-786.  (July  10,  1957,  71  Stat.  286,  Pub.  L„ 
85-94,  §  6.) 
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NOTES  TO  DECISIONS 
Counsel  Fees 
In  proceeding  under  Uniform  Reciprocal  Enforcement 
of  Support  Act  by  a  wife,  a  resident  of  Maryland,  for  an 
order  to  require  husband,  a  resident  of  District  of  Colum- 
bia, to  support  children,  the  Domestic  Relations  Branch 
of  the  Municipal  Court  for  the  District  of  Columbia  had 
the  power  to  award  a  counsel  fee  to  the  wife's  court- 
appointed  attorney.  W,  R.  Britt  v,  M.  E.  Britt  (D.C.  Mun. 
App.  1959, 153  A.  2d  644) . 

Wife's  PExmoN  for  Support 
Even  though  the  United  States  District  Court  had  dis- 
missed, with  prejudice,  wife's  complaint  against  hiisband 
for  maintenance  of  children,  for  the  stated  reason  that 
wife  had  moved  to  Maryland  and  had  denied  the  husband 
his  right  of  visitation,  the  Domestic  Relations  Branch  of 
the  Municipal  Court  for  the  District  of  Columbia  could 
entertain  wife's  petition,  under  the  Uniform  Reciprocal 
Enforcement  of  Support  Act,  for  an  order  to  require  hus- 
band,  a  resident  of  District  of  Colimibia,  to  support  chil- 
dren, and  could  grant  such  an  order  where  wife  no  longer 
had  any  reservations  concerning  the  husband's  visiting 
the  children.  W.  R  Britt  v  M,  E.  Britt  (D.C,  Mun,  App 
1959,  153  A. 2d  644) 

§  11-1607.  Contents  of  the  complaint — ^Verification. 

The  complaint  shall  be  verified  and  shall  state  the 
name  and,  so  far  as  known  to  the  plaintiff,  the  ad- 
dress and  circumstances  of  the  defendant  and  of  the 
dependents  for  whom  the  duty  of  support  is  sought 
to  be  enforced,  and  all  other  pertinent  facts  neces- 
sary to  enable  the  court  to  determine  whether  a  duty 
of  support  exists  on  the  part  of  the  defendant.  The 
plaintiff  may  include  in  or  attach  to  the  complaint 
any  information  which  may  help  in  locating  or  iden- 
tifying the  defendant  including,  but  without  limita- 
tion by  enumeration,  a  photograph  of  the  defendant, 
a  description  of  any  distinguishing  marks  of  his 
person,  other  names  and  aliases  by  which  he  has 
been  or  is  known,  the  name  of  his  employer,  his 
fingerprints,  or  social  security  number.  (July  10, 
1957,  71  Stat.  286,  Pub.  L.  85-94,  §  7.) 

§  11-1608.  Representation  of  plaintiff  by  corporation 
counsel  or  private  counsel. 

In  any  instance  in  which  the  Corporation  Counsel 
of  the  District  of  Columbia  is  satisfied  that  a  public 
support  burden  has  been  incurred  or  is  threatened, 
it  shall  be  his  duty  to  represent  the  plaintiff  in  any 
proceedings  arising  under  this  chapter  or  a  similar 
reciprocal  Act.  In  all  other  cases  the  court  may, 
in  its  discretion,  appoint  private  counsel  to  represent 
the  plaintiff:  Provided,  That  the  plaintiff  may  be 
represented  by  private  counsel  in  any  proceedings 
under  this  chapter  at  his  own  expense.  (July  10, 
1957,  71  Stat.  286,  Pub.  L.  85-94,  §  8.) 

NOTES  TO  DECISIONS 

Counsel  Fees 

In  proceeding  under  Uniform  Reciprocal  Enforcement 
of_  Support  Act  by  a  wife,  a  resident  of  Maryland,  for  an 
order  to  require  husband,  a  resident  of  District  of  Colum- 
bia, to  support  children,  the  Domestic  Relations  Branch 
of  the  Municipal  Court  for  the  District  of  Colimibia  had 
the  power  to  award  a  coimsel  fee  to  the  wife's  court- 
appointed  attorney,  W.  R.  Britt  v..  M,  E.  Britt  (D.C.  Mun 
App.  1959,  153  A.  2d  644) 


§  11-1609.  Complaint  on  behalf  of  a  minor — Who  may 
bring. 

A  complaint  on  behalf  of  a  minor  dependent  may 
be  brought  by  any  person  or  agency  as  next  friend 
of  the  minor,  regardless  of  whether  such  person  or 
agency  has  been  appointed  guardian  of  such  minor. 
(July  10,  1957,  71  Stat.  287,  Pub.  L.  85-94,  §  9.) 

§  11-1610.  Duty  of  court  when  District  of  Columbia  is 
initiating  State. 

If  the  court  finds  that  a  complaint  initiated  in  the 
District  of  Columbia  sets  forth  facts  from  which  it 
appears  that  the  defendant  owes  a  duty  of  support, 
as  defined  in  this  chapter,  and  that  a  court  of  a 
responding  State  may  obtain  jurisdiction  of  the  de- 
fendant, it  shall  so  certify  and  shall  cause  to  be 
transmitted  to  the  court  in  the  responding  State, 
three  copies  of  its  certificate,  three  certified  copies 
of  the  complaint,  and  three  copies  of  this  chapter. 
(July  10,  1957,  71  Stat.  287,  Pub.  L.  85-94,  §  10.) 

§  11-1611.  Costs  and  fees — Waiver  of  payment. 

The  complaint,  when  initiated  in  the  District  of 
Columbia,  shall  be  accompanied  by  such  fees  and 
costs  as  may  be  required  by  the  court  as  well  as  by 
the  court  of  the  responding  State:  Provided,  That 
the  court  whether  the  District  of  Columbia  be  the 
initiating  or  responding  State,  may  in  its  discretion 
direct  that  payment  or  prepayment  of  any  part  or  all 
fees  and  costs  incurred  in  the  District  of  Columbia 
be  waived  upon  the  filing  of  an  affidavit  representing 
that  the  plaintiff  is  unable  to  pay  the  same :  Provided 
further.  That  the  court  shall  direct  waiver  of  pay- 
ment or  prepayment  of  such  fees  and  costs  whenever 
the  plaintiff  is  a  State  having  a  similar  provision  for 
waiver  of  fees,  or  a  political  subdivision  or  agency 
thereof.  Nothing  in  this  section  shall  be  construed 
to  deprive  the  court  of  its  discretion  to  assess  costs 
and  fees.  (July  10,  1957,  71  Stat.  287,  Pub.  L.  85-94, 
§11.) 

§  11-1612.  Jurisdiction  by  arrest. 

When  the  court  has  reason  to  believe  that  the 
defendant  may  fiee  the  jurisdiction  of  the  respond- 
ing State,  it  may  (a)  as  the  court  of  the  initiating 
State,  request  in  its  certificate  that  the  court  of  the 
responding  State  obtain  the  body  of  the  defendant 
by  appropriate  process  if  that  be  permissible  under 
the  law  of  the  responding  State,  or  (b)  as  the  court 
of  a  responding  State,  obtain  the  body  of  the  de- 
fendant by  any  appropriate  process.  (July  10, 
1957,  71  Stat.  287,  Pub.  L.  85-94,  §  12.) 

§  11-1613.  Information    agent — Corporation  counsel 
designated  as. 

The  Corporation  Counsel  of  the  District  of  Colum- 
bia is  hereby  designated  as  the  reciprocal  informa- 
tion agent  under  this  chapter  and  it  shall  be  his  duty 
to  transmit  a  copy  of  this  chapter  and  any  subse- 
quent changes  therein  to  the  State  information 
agency  of  every  other  State  which  has  adopted  this 
or  a  substantially  similar  Act,  and  to  maintain  a 
registry  of  the  names  and  addresses  of  the  courts 
having  jurisdiction  of  such  proceedings  in  other 
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States.  (July  10,  1957.  71  Stat.  287,  Pub.  L.  85-94, 
§  13.) 

§11-1614.  Duty  of  the  court  when  the  District  of  Co- 
lumbia is  responding  State. 

(a)  When  the  court  receives  from  the  court  of  an 
initiating  State  certified  copies  of  a  complaint  or 
other  proceedings  containing  the  essential  allega- 
tions of  a  complaint,  under  whatever  name  it  may  be 
known,  and  a  certificate  similar  to  that  required  by 
section  11-1610,  it  shall  docket  the  cause  and 
refer  the  matter  to  the  Corporation  Counsel,  or  to 
private  counsel,  if  appropriate,  for  such  further 
action  as  may  be  necessary  to  obtain  jurisdiction  of 
the  defendant  in  order  to  carry  out  the  provisions 
of  this  chapter. 

(b)  If  the  court  is  unable  to  obtain  jurisdiction  of 
the  defendant  due  to  inaccuracies  or  inadequacies 
in  the  complaint  or  otherwise,  the  court  shall  com- 
municate this  fact  to  the  court  in  the  initiating  State, 
and  shall  hold  the  case  pending  receipt  of  more 
accurate  information  or  an  amended  complaint  from 
the  court  in  the  initiating  State.  (July  10,  1957,  71 
Stat.  287,  Pub.  L.  85-94,  §  14.) 

§  11-1615.  Order  of  support — Bond — Contempt. 

If  the  court  finds  a  duty  of  support  as  defined  by 
this  chapter  it  may  order  the  defendant  to  pay  such 
amounts  under  such  terms  and  conditions  as  the 
court  may  deem  proper.  The  court  may  require  the 
defendant  to  furnish  recognizance  in  the  form  of  a 
cash  deposit  or  bond,  and  may  punish  a  defendant 
who  violates  any  order  of  the  court  to  the  same 
extent  as  is  provided  by  law  for  contempt  in  any 
other  suit  or  proceeding  cognizable  by  the  court. 
(July  10,  1957,  71  Stat.  288,  Pub.  L.  85-94,  §  15.) 

NOTES  TO  DECISIONS 
Abuse  of  Discretion 
In  a  proceeding  under  the  Reciprocal  Enforcement  of 
Support  Act,  evidence  did  not  establish  that  the  trial 
court  abused  its  discretion  in  awarding  a  sum  for  support 
of  the  defendant's  minor  child  in  excess  of  the  amount 
requested  by  his  former  wife  and  recommended  by  the 
forwarding  state    JDr.  J,  Menetrez  v,  A.  Menetrez  (D.C 
Mun.  App.  1959.  147  A.  2d  772) , 

§  11-1616.  Copies  of  orders  to  be  transmitted  to  initi- 
ating State. 

The  court  shall  cause  to  be  transmitted  to  the 
court  of  the  initiating  State  a  certified  copy  of  all 
orders  of  support  or  for  reimbursement  therefor 
entered  by  it.  (July  10,  1957,  71  Stat.  288,  Pub.  L. 
85-94,  §  16.) 

§11-1617.  Additional  duties  of  the  court — Receive  and 
disburse  payments. 

The  court  shall  have  the  additional  duty,  which 
may  be  carried  out  by  the  clerk  of  the  court,  to  re- 
ceive payments  made  pursuant  to  order  of  the  court 
by  defendants  within  the  District  of  Columbia  or 
transmitted  by  the  court  of  a  responding  State,  and 
to  disburse  the  same  in  accordance  with  the  order 
of  the  court,  and  upon  request  of  the  court  of  an 
initiating  State  shall  furnish  to  that  court  a  certified 


statement  of  all  payments  received  and  disbursed  in 
a  particular  case.  (July  10,  1957,  71  Stat.  288,  Pub. 
L.  85-94,  §  17.) 

§  11-1618.  Testimony  of  spouse — Competency  of. 

In  all  proceedings  arising  under  this  chapter, 
husband  and  wife  shall  be  competent  witnesses  and 
may  be  compelled  to  testify  to  any  relevant  matter, 
including  marriage  and  parentage.  (July  10,  1957, 
71  Stat.  288,  Pub.  L.  85-94,  §  18.) 

§  11-1619.  Application  of  payments — Crediting  on  ac- 
count of  other  support  orders. 

No  order  of  support  entered  by  the  court  in  any 
proceeding  arising  under  this  chapter  shall  super- 
sede any  previous  order  of  support  entered  in  a 
divorce  or  separate  maintenance  action,  or  any  other 
proceedings,  but  the  amounts  for  a  particular  period 
paid  pursuant  to  either  order,  when  verified,  shall  be 
credited  against  amounts  accruing  or  accrued  for 
the  same  period  under  both.  (July  10,  1957,  71  Stat. 
288,  Pub.  L.  85-94,  §  19.) 

§  11-1620.  Support  of  illegitimate  children. 

The  natural  father  of  an  illegitimate  child  shall 
have  the  duty  to  support  such  child  until  the  age  of 
sixteen  years  (a)  when  paternity  has  been  estab- 
lished by  judicial  process,  or  (b)  when  paternity  has 
been  directly  acknowledged  by  the  putative  father 
under  oath.  (July  10,  1957,  71  Stat.  288,  Pub.  L. 
85-94,  §20.) 

§  11-1621.  Effect  of  participation  in  proceeding. 

Participation  in  any  proceedings  under  this  chap- 
ter shall  not  confer  upon  any  court  jurisdiction  of 
any  of  the  parties  thereto  in  any  other  proceeding. 
(July  10,  1957,  71  Stat.  288,  Pub.  L.  £5-94,  §  21.) 

§11-1622.  Appeals. 

Any  party  aggrieved  by  any  final  or  interlocutory 
order  or  judgment  entered  in  the  court  shall  have 
the  same  right  of  appeal  available  in  respect  to  any 
final  or  interlocutory  order  or  judgment  entered  in 
the  civil  branch  of  the  municipal  court  for  the  Dis- 
trict of  Columbia.  (July  10,  1957,  71  Stat.  289,  Pub. 
L.  85-94,  §  22.) 

§11-1623.  Severability. 

If  any  provision  hereof  or  the  application  thereof 
to  any  person  or  circumstance  is  held  invalid,  such 
invalidity  shall  not  affect  other  provisions  or  appli- 
cations of  the  chapter  which  can  be  given  effect 
without  the  invalid  provision  or  application,  and  to 
this  end  the  provisions  of  this  chapter  are  declared 
to  be  severable.  (July  10,  1957,  71  Stat.  289,  Pub.  L. 
85-94,  §23.) 

§  11-1624-  Appropriations  authorized. 

Appropriations  for  expenses  necessary  for  carrying 
out  the  purposes  of  this  chapter,  including  addi- 
tional personal  services  for  the  court  and  for  the 
Office  of  the  Corporation  Counsel,  are  hereby  au- 
thorized. (July  10,  1957,  71  Stat.  289,  Pub.  L.  85-94, 
§  24.) 
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§  12-101  [24:  31],  Actions  survive  in  favor  of  or  against 
representatives  of  deceased  party — Injury  to  per- 
son or  reputation — Exception. 

NOTES  TO  DECISIONS 

Actions  Which  Always  Survived 
The  statute  providing  that  rights  of  action  that  had 
accrued  in  favor  of  a  deceased  person  shall  survive  In 
favor  of  legal  representative  of  deceased  has  effect  of  ex- 
tending the  quality  of  survival  to  those  actions  which  did 
not  survive  under  the  common  law,  and  does  not  preclude 
an  heir  from  suing  upon  a  cause  of  action  which  had 
always  survived.  Thomas  v.  Doyle  et  al.  (1950,  88  U.  S. 
App.  D.  C.  95,  187  P.  2d  207) . 

Amended  Complaint 
In  administrator's  action  to  recover  for  death  of 
decedent  and  to  recover  for  decedent's  injuries  sus- 
tained and  loss  of  potential  earning  capacity,  administra- 
tor would  be  allowed  to  amend  complaint  to  increase 
damages  claimed  from  $46,500  to  $71,500.  William 
Mitchell,  Sr.,  Administrator,  etc,  v.  Henry  Gundlach,  etc. 
(1955,  136  F.  Supp.  169). 

Amendment  of  CohiIplaint 
Where  an  act  of  negligence  causing  death  gives  rise 
simultaneously  to  two  separate  and  independent  claims, 
one  under  the  Wrongful  Death  Act  and  the  other  under 
the  Survival  Act,  the  District  Court  erred  in  denying 
plaintiff's  motion  to  amend  her  complaint  to  include  a 
demand  for  damages  under  the  Survival  Act  over  and 
above  the  initial  demand  under  the  Wrongful  Death  Act 
on  the  ground  that  the  remedies  were  mutually  ex- 
clusive. D.  Sornhorger,  Executrix,  etc.,  v.  District  Dental 
Laboratory  Inc.,  et  ano.  (1959,  105  U.S.  App.  D.C.  290,  266 
F.  2d  694). 

Change  of  Venue 
Under  statute  providing  for  change  of  venue  for  con- 
venience of  parties  and  witnesses  in  interest  of  Justice 
to  other  district  or  division  where  action  might  have  been 
brought.  United  States  District  Court  for  District  of 
Maryland  could  not  transfer  case  to  District  of  Columbia 
by  administrator  who  was  resident  of  District  of  Colum- 
bia, brought  under  District  of  Columbia  survival  and 
death  statutes,  against  single  defendant  who  was  Mary- 
land resident,  and  who  was  not  amenable  to  personal 
service  in  district  and  who  would  not  consent  to  trans- 
fer. William  Mitchell,  Sr.,  Administrator,  etc.  v.  Henry 
Gundlach,  etc.    (1955.  136  F.  Supp.  169). 

Damages 

Where  deceased  died  within  an  hour  after  accident  and 
no  pecuniary  damages  were  sustained,  only  nominal  dam- 
ages were  recoverable  under  survival  of  action  statute, 
and  award  of  $300  for  deceased's  estate  would  be  reduced 
to  $1.    Coleman  v.  Moore  et  al.  (1952,  108  F.  Supp.  425). 

Damages  in  Death  Actions 

Generally,  the  law  seeks  to  award  compensation,  and 
no  more,  for  personal  injuries  negligently  inflicted,  but 
injured  person  may  usually  recover  in  full  from  a  wrong- 
doer regardless  of  anything  he  may  get  from  a  "collateral 
source"  unconnected  with  the  wrongdoer.  Hudson  v. 
Lazarus  (1954,  95  U.  S.  App.  D.  C.  16,  217  F.  2d  344). 

In  personal  iniury  action,  value  of  all  reasonably  neces- 
sary medical  and  hospital  services  furnished  plaintiff's 
decedent  without  charge  by  naval  hospital  because  he 
was  veteran  should  have  been  included  in  determining 
amoimt  of  damages.  Id. 

Disabilities  sustained  by  one  in  automobile  collision 
were  not  "pain  and  suffering",  within  exception  in  sur- 


vival act  precluding  recovery  for  pain  and  suffering  of 
decedent  prior  to  his  death.  Id. 

Where  plaintiff  in  personal  injury  action  died  while 
action  was  pending  and  action  was  revived  in  name  of 
plaintiff's  administratrix,  decedent's  probable  future 
earnings  during  his  life  expectancy,  discounted  to  present 
worth,  should  have  been  included  in  determining  amount 
of  damages  for  permanent  injuries.  Id. 

Fraud 

Complaint  which  alleged  that  defendant's  marriage  to 
plaintiff's  mother,  now  deceased  was  a  fraud  upon  mother 
because  defendant  at  time  ol  marriage  ceremony,  had  an- 
other living  wife  not  known  to  plaintiff's  mother,  and 
that  deed  conveying  a  joint  interest  in  property  owned  by 
plaintiff's  mother  was  executed  by  her  to  defendant  as 
result  of  the  purported  marriage,  sufficiently  stated  cause 
of  action  to  set  aside  the  deed  on  the  ground  of  fraud. 
Thomas  v.  Doyle  et  al.  (1950,  88  U.  S.  App.  D.  C.  95,  187 
F.  2d  207). 

Interest  of  Justice 
In  District  of  Columbia's  administrator's  action  against 
individual  defendant  who  was  resident  of  Maryland, 
based  on  injury  sustained  by  decedent  allegedly  due  to 
defective  commodity  manufactured  and  sold  by  defend- 
ant, evidence  on  interest  of  justice  did  not  require  that 
venue  be  transferred  from  Baltimore,  Maryland  to  Wash- 
ington, D.  C.  William  Mitchell,  Sr.,  Administrator,  etc. 
v.  Henry  Gundlach,  etc.  (1955,  136  F.  Supp.  169). 

Legal  Representative 

The  term  "legal  representative,"  as  used  In  statute 
providing  that  rights  of  action  that  had  accrued  In  favor 
of  a  deceased  person  shall  survive  In  favor  of  legal 
representative  of  the  deceased,  is  not  necessarily  re- 
stricted to  personal  representatives  of  deceased  but  Is 
sufficiently  broad  to  cover  all  persons  who,  with  respect 
to  deceased's  property,  stand  in  deceased's  place  and 
represent  deceased's  interest,  whether  transferred  to  them 
by  deceased's  act  or  by  operation  of  law.  Thomas  v. 
Doyle  et  al.  (1950,  88  U.  S.  App.  D.  C.  95,  187  P.  2d  207). 

Adopted  son,  as  only  heir  of  mother,  was  her  "legal 
representative"  for  purpose  of  suit  to  set  aside  deed  to 
realty  executed  by  mother  during  her  lifetime  as  result 
of  alleged  fraud.  Thomas  v.  Doyle  et  al.  (1950,  88  U.  S. 
App.  D.  C.  95,  187  F.  2d  207). 

Measure  of  Damages 

Under  statute  providing  that  on  death  of  person  for 
or  against  whom  right  of  action  accrued  prior  to  death, 
right  of  action  shall  survive,  provided,  however,  that  in 
tort  actions,  such  right  of  action  shall  be  limited  to  dam- 
ages for  physical  injury  except  for  pain  and  suffering,  In 
case  either  plaintiff  or  defendant  in  personal  injury  action 
dies,  measure  of  damages  becomes  limited  to  damages 
for  physical  injury  other  than  pain  and  suffering.  Soroka 
et  al.  V.  Beloff  (1950,  93  F.  Supp.  642). 

Statute  providing  that  on  death  of  person  for  or  against 
whom  right  of  action  accrued  prior  to  death,  right  of 
action  shall  survive,  provided  however  that  in  tort  actions, 
right  of  action  shall  be  limited  to  damages  for  physical 
injury  except  for  pain  and  suffering,  would  be  construed 
by  application  of  rule  of  noscitur  a  sociis  to  read  as 
though  phrased,  provided  however,  that  in  action  for  per- 
sonal injuries,  right  of  action  shall  be  limited  to  dam- 
ages for  physical  injuries,  excluding,  however,  pain  and 
suffering.  Id. 

Object  of  Statute 
Object  of  statute  changing  rules  of  survival  of  action 
upon  death  of  party,  was  to  expand  rather  than  limit 
survival.  Soroka  et  al.  v.  Beloff  ( 1950,  93  F.  Supp.  642) . 
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Res  Judicata 

Where  success  of  executrix  in  suit  to  set  aside  testator's 
sale  of  realty  would  inure  solely  to  individual  benefit  of 
executrix  as  sole  beneficiary  under  will,  ordinary  distinc- 
tion between  her  representative  and  her  individual  ca- 
pacity was  not  material  for  purposes  of  application  of 
doctrine  of  res  Judicata  by  virtue  of  prior  ejectment  suit 
against  executrix  Individually.  Jamison  v.  Garrett. 
(1953,  92  U.  S.  App.  D.  C.  94,  205  F.  2d  15). 

Where  former  ejectment  action  brought  by  grantee  of 
realty  against  possessor  who  claimed  an  equitable  title 
under  grantor's  oral  agreement  to  devise  was  settled  by 
stipulation  which  provided  that  possessor  should  receive 
payment  for  all  rights  and  should  deliver  to  grantee  a 
quitclaim  deed,  judgment  therein,  which  incorporated 
stipulation,  was  res  Judicata  of  subsequent  suit  by  pos- 
sessor, as  executrix  of  grantor's  will  of  which  she  was  sole 
beneficiary,  to  set  aside  sale  of  realty  to  grantee,  but  In 
which  she  failed  to  assert  any  ground  which  was  unknown 
to  her  at  time  of  ejectment  action.  Id. 

SlANDER 

Where  defendant  in  slander  action  died,  all  rights  of 
action  survived.  Soroka  et  al.  v.  Beloff  (1950,  93  P.  Supp. 
642). 

Chapter  2.— LIMITATION  OF  ACTIONS 

§12-201  [24:341].  Periods— Recovery  of  Real  Prop- 
erty— Executor's  or  administrator's  bond — Instru- 
ments under  seal — Simple  contract — Property 
damage — Statutory  penalty  or  forfeiture — Certain 
torts — Actions  not  specified — Persons  under  dis- 
abilities. 

NOTES  TO  DECISIONS 

Accrual  of  Cause  or  Action 

Action  against  landlord's  contractor  for  injuries  sus- 
tained by  tenant  due  to  contractor's  allegedly  faulty 
repair  of  stairway  railing  was  based,  on  negligence, 
founded  in  tort,  and  cause  of  action  did  not  accrue,  for 
limitations  purposes,  until  Injury  resulted.  Helen  Hanna, 
Cicero  Hanna  v.  Annie  C.  Fletcher,  Trustee,  etc.  (1956, 
97  U.  S.  App.  D.  C.  310.  231  F.  2d  469). 

Even  if  tenant's  action  against  landlord  for  Injuries 
sustained  when  stair  railing  broke  were  deemed  one  for 
breach  of  contract,  cause  of  action  accrued  at  date  of 
injury,  rather  than  at  date  railing  was  repaired  in 
allegedly  faulty  manner.  Id. 

Actions  Transferred  From  Other  Jurisdiction 
Where  plaintiffs  ceased  to  be  employees  of  railroad  and 
commenced  action  in  United  States  District  Court  for 
District  of  Columbia  against  railway  brotherhoods  for 
breach  of  fiduciary  duty  to  fairly  represent  plaintiffs  In 
course  of  collective  bargaining  and  the  action  In  Interest 
of  Justice  and  for  convenience  of  parties  and  witnesses 
was  transferred  to  Kentucky  federal  district  court  for 
trial,  the  applicable  statute  of  limitations  was  the  District 
of  Columbia  three-year  statute  and  not  the  Kentucky 
five-year  statute.  Hargrove  et  al.  v.  Louisville  &  Nashville 
Railroad  Co.,  Brotherhood  of  Locomotive  Engineers,  etc, 
(1957,  153  F.  Supp.  681) . 

Amendment  After  Statute  Has  Run 
Where  streetcar  passenger  sued  streetcar  company  for 
her  Injuries  sustained  when  streetcar  collided  with  auto- 
mobile, the  streetcar  company  filed  third-party  com- 
plaint against  motorist  on  ground  that  motorist's  negli- 
gence was  cause  of  passenger's  injuries,  passenger  never 
asserted  direct  claim  against  motorist  either  In  pas- 
senger's complaint  or  by  amendment  thereto,  jury  found 
that  streetcar  company  was  not  negligent  and  that  mo- 
torist was  negligent  and  third-part  action  was  dismissed, 
passenger  would  not  be  permitted  to  amend  complaint  to 
include  motorist  as  codefendant  at  a  time  when  passen- 
ger's claim  against  motorist  had  become  barred  by 
three-year  statute  of  limitations,  notwithstanding  that 
streetcar  company  had  Impleaded  the  motorist  as  third - 
party  defendant  prior  to  time  that  the  statute  had  run 
on  the  passenger's  claim  against  motorist,  E.  M.  Holmes 
V.  Capital  Transit  Co.,  et  ana.  (D.C.  Mun.  App.  1959, 
148  A.  2d  788). 


Amendment  of  Pleadings 
Where  Federal  District  Court,  In  dismissing  with  preju- 
dice Count  3  of  complaint  containing  multiple  claims,  ex- 
cept as  to  claim  for  services  rendered  subsequent  to  cer- 
tain date,  indicated  that  it  tentatively  agreed  with 
defendant's  contention  that  claims  of  Count  3  were  barred 
by  limitations,  but  did  not  make  determinations  necessary 
to  effect  finality,  and  no  responsive  pleadings  were  filed  by 
defendants,  and  an  effort  was  made  by  plaintiff  to  amend 
Count  3  before  entry  of  final  Judgment  of  dismissal.  Dis- 
trict Court  was  required  to  exercise  its  discretion  in 
determining  whether  plaintiff  was  entitled  to  amend 
Count  3.  Cassell  v.  Michaux  ( 1956,  99  U.  S.  App.  D.  C.  375. 
240  F.  2d  406) 

Bailments 

Where  plaintiff  delivered  to  defendant  moneys  to  be 
held  by  defendant  until  plaintiff  needed  the  money, 
transaction  was  in  the  nature  of  a  gratuitous  bailment 
for  an  indefinite  time,  and  therefore  statute  of  limita- 
tions did  not  begin  to  run  until  there  was  a  demand 
by  plaintiff  for  return  of  the  money  and  a  refusal  or 
some  other  act  of  defendant  inconsistent  with  the  bail- 
ment. Noel  C.  Irvine  v.  Frank  T.  Gradoville  (1956,  95 
U.  S.  App.  D.  C.  263,  221  F.  2d  544) . 

Breach  of  Warranty 

The  limitation  on  actions  based  on  the  breach  of  a 
simple  contract  is  three  years.  Guthrie  v.  Greenfield 
(D.  C.  Mun.  App.  1954,  109  A.  2d  783) . 

In  action  by  purchaser  of  a  house  for  breach  of  war- 
ranty, contained  in  sales  contract,  that  basement  was 
guaranteed  dry  for  one  year,  purchaser  was  entitled  to 
be  placed  in  same  position  as  if  there  had  not  been  any 
breach.  Id. 

Commencement  of  Action 

Action  for  declaration  that  Indian  had  right  to  contract 
with  plaintiff  in  respect  to  real  property  which  had  been 
allotted  and  inherited  by  the  Indian  was  barred  by  statute 
of  limitations  and  by  laches  where  not  brought  for  more 
than  20  years.  Spriggs  v.  McKay,  Secretary  of  the  Interior 
et  al.  (1954,  119  F.  Supp.  232). 

In  District  of  Columbia,  statute  of  limitations  is  tolled 
when  bill  or  declaration  is  filed  and  subpoena  issued  and 
delivered  to  marshal  for  service  before  statute  has  run. 
Bowles  V.  Dixie  Cah  Ass'n  et  at.  (1953,  113  F.  Supp.  324). 

To  toll  statute  of  limitations,  no  more  is  ever  required 
than  filing  of  declaration  or  complaint  and  issuance  of 
summons  within  statutory  period,  followed  by  diligence 
in  service  of  summons  and  prosecution  of  suit.  Slater  v. 
Cannon  (D.  C.  Mun.  App.  1952,  93  A.  2d  92). 

Conditional  Sales  Contract 

Though  If  conditional  sales  contract  was  under  seal  it 
was  subject  to  twelve-year  period  of  limitations,  a  three 
year  limitation  was  applicable  where  seller  failed  to  prove 
that  buyer  signed  contract.  Stern  Equipment  Co.,  Inc., 
etc.  V.  Florine  Pogue  (D.  C.  Mun.  App.  1955,  117  A.  2d  447) . 

A  plaintiff  who  was  pressing  a  claim  which  on  its  face 
Is  tarred  by  limitations,  and  who  claims  an  acknowl- 
edgment or  new  promise  in  the  form  of  a  part  payment 
has  the  burden  of  proving  such  fact,  and  a  part  of  that 
burden  Is  to  establish  date  of  payment  or  new  promise. 
Id. 

Conflict  op  Laws 
The  three-year  District  of  Columbia  limitation,  and  not 
the  one-year  Virginia  limitation,  applied  to  action  in 
District  of  Columbia  to  recover  for  a  common-law  tort 
which  occurred  in  Virginia,  since  Virginia  statute  of 
limitations  does  not  destroy  the  cause  of  action,  but 
merely  bars  bringing  of  the  action  after  the  statute  has 
run.  Bell  et  ux.  v.  Kelly  Motor  Lines  Inc.  (95  F.  Supp. 
682). 

District  of  Columbia  statute  of  limitations  governed 
actions  for  enforcement  In  District  of  Columbia,  of  claim 
for  $6,000  as  plaintiff's  unsatisfied  equity  arising  out  of 
deed  even  though  defendant's  obligation.  If  any,  had  been 
created  In  New  Jersey.  Filson  v.  Fountain  (1952,  90  U.S. 
App.  D.  C.  273,  197  F.  2d  383). 

Constructive  Notice 

August  16.  1946  contract  for  sale  of  land  and  October 
7.  1946  deed  Identifying  the  property  by  lot  and  square 
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number  incorporated  means  by  which  purchaser  might 
have  ascertained  true  boundaries  and  dimensions,  and 
purchaser  had  constructive  notice  of  public  records  con- 
taining precise  metes  and  bounds  of  property  at  a  time 
more  than  three  years  prior  to  his  October  10,  1949  filing 
of  action  against  vendor  for  fraud  and  misrepresentation 
as  to  location  of  rear  boundary,  and  hence  purchaser  was 
precluded  by  statute  of  limitations  from  maintaining 
action.    Robinson  v.  Orem  (1952,  198  F.  2d  86). 

Contracts 

Cause  of  action  based  on  breach  of  implied  warranty 
to  do  work  in  workmanlike  manner  would  be  barred  by 
statute  of  limitations  where  breach  occurred  more  than 
three  years  before  commencement  of  action.  Poole  v. 
Terminix  Co.  of  Maryland  &  Washington  (D.  C.  Mun.  App. 
1951.  84  A.  2d  699). 

Contribution 

Statute  of  limitations  begins  to  run  against  right  to 
contribution  only  from  time  of  disproportionate  discharge 
of  common  obligation  by  one  of  the  common  obligors. 
Bair  v.  Bryant  (D.  C.  Mun.  App.  1953,  96  A.  2d  508). 

Disability 

Action,  filed  on  December  3,  1952,  for  assault  and  battery 
allegedly  committed  on  May  18,  1951,  was  barred  by  one 
year  statute  of  limitations,  irrespective  of  whether  plain- 
tiflf  was  non  compos  mentis  for  period  of  over  six  months, 
from  May  30,  1951,  to  December  20,  1951,  and  irrespective 
of  whether  such  disability  was  caused  by  the  assault  and 
battery,  where  plaintiff  claimed  only  that  such  disability 
arose  twelve  days  after  the  injury,  and  not  that  it  existed 
at  time  cause  of  action  accrued,  and  where,  in  any  event, 
plaintiff  had  almost  five  months  within  which  to  bring 
suit  after  his  disability  was  removed.  Taylor  v.  Houston 
et  al.  (1954,  93  U.  S.  App.  D.  C.  391,  211  F,  2d  427). 

Discovery  of  Fraud 

Allegation  in  a  complaint  for  damages  predicated  on 
fraud  that  there  was  discovery  of  the  alleged  fraud  con- 
temporaneously with  filing  of  the  complaint  precluded 
dismissal  of  complaint  based  on  bar  of  statute  of  limita- 
tions, at  least  for  purposes  of  a  motion  to  dismiss  for 
failure  to  state  a  cause  of  action.  Paffe  v.  Comert  et  al 
(1957,  100  U.  S.  App.  D.  C.  139,  243  F.  2d  245) . 

In  an  action  based  on  fraud,  the  statute  of  limitations 
begins  to  run,  not  when  the  cause  of  action  accrued,  but 
from  the  discovery  of  the  facts  out  of  which  the  claim 
arose,  or  from  the  time  when  the  facts  should  have 
reasonably  been  found  out  in  the  exercise  of  due  dili- 
gence. White  V.  Piano  Mart  (D.  C.  Mun.  App.  1954,  110  A, 
2d  542). 

Estoppel 

Oral  statements  of  maker  which  at  most  represented 
bare  verbal  promises  to  pay  the  debt  at  a  vague  future 
time  with  an  implied  request  for  forbearance  by  the 
payee  until  maker  could  secure  more  funds  did  not  estop 
maker  from  claiming  the  three  year  statute  of  limitations 
Grass  v.  Eiker,  trading  as  T,  E.  Eiker  &  Co.  (D,  C,  Mun 
App.  1957,  135  A.  2d  153) . 

To  toll  statute  of  limitations  in  regard  to  breach  of 
implied  warranty  to  do  work  in  workmanlike  manner, 
there  would  have  to  be  some  trick  or  connivance  intended 
to  exclude  suspicion  and  prevent  discovery  of  cause  of 
action  by  use  of  ordinary  diligence.  Poole  v.  Terminix 
Co.  of  Maryland  &  Washington  (D.  C.  Mun.  App.  1951,  84 
A.  2d  699). 

Implied  Warranty 

In  action  for  breach  of  implied  warranty  to  do  work- 
manlike Job  in  insulating  plaintiff's  home  against  ter- 
mites in  which  plaintiff  alleged  that  holes  which  de- 
fendant had  drilled  in  cement  floor  of  basement  and  had 
refilled  with  cement  had  damaged  tile  drain  beneath 
floor  resulting  in  dampness  in  the  basement,  and  that 
plaintiff  did  not  discover  the  damage  until  leakage  made 
dampness  visible,  statute  of  limitations  began  to  run 
from  time  of  breach  rather  than  from  time  of  discovery. 
In  absence  of  actual  or  constructive  fraud.  Poole  v, 
Terminix  Co.  of  Maryland  &  Washington,  Inc.  (1952, 
200  F,  2d  746)  = 


Limitation  of  Actions 

Where  decedent  loaned  defendant  $10,000  by  giving  him 
check  for  that  amount  on  District  of  Columbia  bank,  in 
certain  restaurant  in  District  of  Columbia,  cause  of  action 
for  recovery  of  indebtedness  arose  in  District  of  Columbia, 
and  three-year  statute  of  limitations  of  District  of  Colum- 
bia was  applicable  in  Pennsylvania  Federal  Court  action, 
within  Pennsylvania  statute  making  District  of  Columbia 
limitation  statute  applicable  if  cause  arose  in  district. 
United  States  v.  Taylor  (1956,  144  F.  Supp.  15). 

Where  period  of  limitations  prescribed  by  applicable 
District  of  Columbia  law  had  run  prior  to  assignment  of 
obligation  to  United  States,  United  States  was  barred  from 
maintaining  action  on  claim.  Id. 

Under  Pennsylvania  law,  Pennsylvania  courts  are  re- 
quired to  follow  District  of  Columbia  statute  of  limita- 
tions, if  cause  arose  in  District  of  Columbia,  in  view  of 
Pennsylvania  statute  providing  that  when  cause  has  been 
fully  barred  by  laws  of  state  in  which  it  arose,  such  bar 
is  complete  defense  to  action  in  Pennsylvania.  Id. 

Where  there  is  no  applicable  federal  statute  of  limita- 
tions, the  law  of  the  state  where  the  district  court  sits 
determines  the  period  within  which  the  suit  may  be 
brought.  Id. 

Where  it  was  not  clear  that  there  was  unreasonable 
delay  on  part  of  the  United  States  in  bringing  suit  to 
rescind  transfers  of  shares  of  stock  by  trustees  of  chari- 
table corporation  organized  in  District  of  Columbia,  suit 
was  not  barred  by  laches  or  by  three-year  statute  of 
limitations.  Mount  Vernon  Mortgage  Corporation  v. 
United  States,  National  Home  Library  Foundation  v. 
United  States  (1956,  98  U.  S.  App.  D.  C.  429,  236  F.  2d  724)  e 

Military  Service 
Where  cause  of  action  accrued  on  December  8,  1948, 
and  defendant  was  called  to  active  duty  as  member  of 
Organized  Naval  Reserves  on  July  28,  1950,  and  continued 
on  duty  for  15  months  and  two  days,  three-year  statute 
of  limitations  was  tolled,  and  time  within  which  the 
action  could  be  commenced  was  extended,  for  period  of 
such  military  service,  and  action  filed  before  March  11, 
1953,  was  timely.  Bowles  v.  Dixie  Cab  Ass'n  et  al.  (1953, 
113  F.  Supp.  324). 

New  Promise  or  Acknowledgment 
Where  payee  surrendered  note  to  maker  in  January, 
1949,  at  which  time  the  note  was  not  barred  by  three- 
year  statute  of  limitations,  and  the  maker  in  turn  gave 
the  payee  a  second  note  which  was  a  direct  promise 
to  pay,  the  second  note  was  within  statute  under  which 
a  new  or  continuing  contract  takes  a  case  out  of  the 
operation  of  statute  of  limitations,  and  hence  suit  in- 
stituted on  second  note  on  October  31,  1949,  was  not 
barred  by  three  year  statute  of  limitations,  notwith- 
standing that  more  than  three  years  had  then  lapsed 
since  the  signing  of  the  first  note.  Garfinkle  v.  Needle 
(1952,  91  U.  S.  App.  D.  C.  342,  201  F.  2d  202). 

Non-Residents 
Provision  suspending  running  of  statute  of  limitations 
while  defendant  who  is  resident  of  District  of  Columbia 
is  out  of  the  district,  had  no  application  to  defendant 
who  first  moved  to  district  in  1951  and  was  sued  two 
months  thereafter  for  breach  of  contract  executed  in 
California  in  1946,  and  action  was  barred  by  three  year 
statute  of  limitations.  Frank  v.  Adams  (D.  C.  Mun.  App. 
1953,  98  A.  2d  789). 

Questions  of  Fact 
Where  affidavits  submitted  to  motions  Judge  presented 
issue  of  fact  as  to  defendant's  availability  for  service  of 
process  and  as  to  plaintiff's  diligence  in  effecting  such 
service,  appellate  court  could  not,  in  absence  of  record 
of  oral  testimony  produced  at  trial  on  merits,  hold,  that 
there  had  been  an  abuse  of  discretion  in  trial  court's 
failure  to  sustain  defenses,  that  claim  was  barred  by 
limitations  or  by  failure  to  prosecute,  when  such  defenses 
were  raised  by  motion  to  dismiss  and  at  trial  on  merits. 
Slater  v.  Cannon  (D.  C.  Mun.  App.  1952,  93  A.  2d  92). 
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REFDDlATEa)  AGREEMENT 

Where  payee  of  two-year  note  paid  premiums  on  life 
policies  which  makers  had  assigned  as  security,  failure 
of  makers  ever  to  reimburse  payee  for  such  payments 
constituted,  after  time,  repudiation  of  any  agreement 
which  may  previously  have  existed  to  reimburse  payee 
for  payment  of  premiums.  Godfrey  L.  Munter,  Sole  Liqui- 
dation Trustee  etc.  v.  William  C.  Lankford  et  ano.  (1956, 
98  U.  S.  App.  D.  C.  116,  232  F.  2d  373) . 

Where,  incident  to  execution  of  two-year  note  in  1935, 
makers  assigned  life  policy  to  payee  as  security,  and, 
upon  expiration  of  policy  in  1939,  a  maker  assigned  new 
policy,  cause  of  action  of  payee  upon  repudiation  of 
agreement  to  reimburse  payee  for  payment  of  policy  pre- 
miums was  barred  by  statute  of  limitations,  in  case  of 
action  begun  in  1953,  especially  in  view  of  absence  of 
waiver  of  statute  of  limitations  in  1939  policy  assign- 
ment. Id. 

Resulting  Trust 
Claim  for  enforcement  of  certain  interest  in  realty  pur- 
suant to  alleged  resulting  trust,  if  not  purely  legal  wa« 
within  concurrent  jurisdiction  of  law  and  equity,  and 
statute  of  limitations  was  applicable.  Filson  v.  Fountain 
( 1952,  90  U.  S.  App.  D.  C.  273,  197  Fed.  2d  383) . 

Scope  op  Review 
Where  order  of  judge  denying  defendant's  motion  to 
dismiss  on  ground  that  action  was  barred  by  limitations 
was  made  before  default  and  represented  adjudication 
of  a  duly  contested  matter,  such  order  was  properly 
before  Municipal  Court  of  Appeals  for  review.  Clark  v. 
Keesee  (D.  C.  Mun.  App.  1957,  136  A.  2d  394). 

Sealed  Instruments 

Where  a  note  was  signed  by  a  corporation  by  its 
secretary-treasurer,  and  corporate  seal  was  impressed 
through  the  name  of  the  corporation  and  that  of  the 
secretary-treasurer,  and  the  instrument  was  on  a  printed 
stationer's  form  headed  "Promissory  Note"  and  nowhere 
did  the  word  or  symbol  "Seal"  or  "L.  S."  appear,  and 
nowhere  was  there  a  recital  that  the  instrument  was 
"signed  and  sealed",  intention  of  maker  was  not  to 
create  a  specialty  with  its  attendant  liability  for  12 
years,  but  the  seal  would  be  deemed  impressed  for  iden- 
tification and  as  a  mark  of  genuineness,  and  to  give 
certain  knowledge  that  note  was  an  obligation  of  the 
corporation  and  no  one  else,  and  therefore,  an  action  on 
such  note  was  barred  after  three  years.  L.  M,  Sigler  v. 
Mt.  Vernon  Bottling  Co.,  Inc  (1958,  104  U.S.  App.  D.C 
260,  261  F.  2d  378). 

Where  parent  British  organization  signed  patent  li- 
censing agreement  containing  introductory  clause  stat- 
ing that  contract  was  made  by  such  parent  organization 
for  itself  and  specified  British  subsidiaries  as  "Party  of 
the  One  Part"  and  an  American  corporation  and  its 
American  subsidiaries  as  "Parties  of  the  Other  Part", 
British  subsidiary,  on  whose  behalf  parent  British  organi- 
zation had  authority  to  sign,  was  party  to  such  agree- 
ment; and  such  agreement  being  under  seal,  an  action 
by  parent  British  organization  and  its  subsidiary  against 
parent  American  corporation,  for  use  of  patented  inven- 
tions of  the  subsidiary  British  firm,  was  subject  to  12 
year  statute  governing  actions  on  contracts  under  seal. 
Smiths  America  Corp.  et  al  v.  Bendix  Aviation  Corp, 
(1956.  140  F.  Supp.  46) 

Where  sealed  agreement  which  gave  plaintiffs  option 
to  purchase  realty  was  mere  evidence  of  debt  owed  by 
defendants  to  plaintiffs,  and  did  not  recite  or  mention 
Indebtedness,  suit  to  recover  amount  of  indebtedness  was 
not  brought  on  option  agreement,  and  twelve  year  stat- 
ute of  limitations  applicable  to  suits  on  sealed  instru- 
ments was  inapplicable  and  did  not  extend  time  within 
which  suit  might  be  brought  beyond  that  for  bringing 
of  ordinary  contract  actions.  Filson  v.  Fountain  (1952, 
90  U.  S.  App.  D.  C.  273,  197  F.  2d  383) . 

Statute  of  Limitations — Executor's  Bond 

Where  there  was  no  suggestion  of  misconduct  of  execu- 
trix in  record,  statute  permitting  suit  on  executor's  bond 
within  five  years  did  not  apply  to  claim  rejected  by 
executrix.    Robert  H.  McNeill  and  T.  Bruce  Fuller  v. 


Maude  Selby  Jamison  and  Glens  Falls  Ins.  Co.  (D.  C. 
Mun.  App.  1955,  116  A.  2d  160). 

Sufficiency  of  Acknowledgment 
An  acknowledgment  or  promise  must  be  made  either 
to  the  creditor  or  to  someone  acting  for  him,  or  to  some 
third  person  with  intent  that  it  be  known  by  and  infiu- 
ence  the  action  of  the  creditor,  in  order  to  take  a  case 
out  of  the  statute  of  limitations.  William  H.  Grass  v. 
T.  E.  Eiker,  Trading  as  T.  E.  Eiker  &  Co.  (D.  C.  Mun.  App. 
1956,  123  A.  2d  613). 

The  mere  listing  of  debts  in  a  report  to  the  securitieis 
and  exchange  commission  is  not  an  acknowledgment  suf- 
ficient to  stop  the  running  of  the  statute  of  limitations 
against  such  listed  debts.  Id. 

Sufficiency  of  Exhibition 

The  exhibition  of  an  authenticated  claim  prior  to  the 
appointment  of  the  executor  was  a  sufficient  exhibition 
so  that,  upon  qualification,  executor  could  make  an 
effective  rejection  of  It,  and  where  the  claimant  did  not 
bring  suit  thereon  within  three  months,  he  was  barred 
by  the  short  statute  of  limitations.  R.  H.  Lewis  v.  L.  E. 
Smith,  Executor,  etc.  (D.C.  Mun.  App.  1959,  151  A.  2d 
188) . 

Summary  Julgment 
Where  It  appeared  possible  that  payees  might  be  able 
to  show  that  a  delay  of  over  three  years  In  enforcing 
their  claims  on  two  notes  was  Induced  by  representations 
or  promises  of  maker  accompanying  certain  oral  acknowl- 
edgments and  admissions,  and  such  a  showing  might 
have  effect  of  estopping  maker  from  pleading  statute  of 
limitations  In  bar  of  payees'  claims,  maker  was  not  en- 
titled to  summary  judgment  In  his  favor.  William  H. 
Grass  v.  T.  E.  Eiker,  Trading  as  T.  E.  Eiker  &  Co.  (D.  C. 
Mun.  App.  1956,  123  A.  2d  613), 

Suspensions  op  Limitations 

Provisions  suspending  running  of  statute  of  limitations 
while  defendant  who  Is  resident  of  District  of  Columbia 
is  out  of  District  had  no  application  to  defendant  who 
first  moved  to  District  In  1951  and  was  sued  two  months 
thereafter  for  breach  of  contract  executed  in  California 
In  1946,  and  such  action  was  barred  by  three-year  statute 
of  limitations.  Adams  v.  Frank  (1954,  94  U.  S.  App.  D.  C. 
174,  213  F.  2d  198). 

To  toll  statute  of  limitations,  no  more  is  ever  required 
than  filing  of  declaration  or  complaint  and  issuance  of 
summons  within  statutory  period,  followed  by  diligence 
in  service  of  summons  and  prosecution  of  suit.  Slater  v. 
Cannon  (D.  C.  Mun.  App.  1952,  93  A.  2d  92) . 

Concealment,  by  mere  silence,  of  breach  of  implied 
warranty  to  do  work  in  workmanlike  manner  would  not 
be  sufficient  to  toll  statutes  of  limitations.  Poole  v. 
Terminix  Co.  of  Maryland  &  Washington  (D.  C.  Mun. 
App.  1951.  84  A.  2d  699). 

Termination  op  Trust 
Even  If  defendant,  to  whom  two  promissory  notes  had 
been  delivered  for  collection,  had  been  trustee  of  funds 
collected,  where  plaintiff's  demand  for  the  proceeds  col- 
lected had  been  denied  in  May,  1947,  the  trust  was 
thereby  terminated  and  plaintiff's  suit  in  February, 
1952,  was  subject  to  and  barred  by  three-year  statute  of 
limitations.  Calvin  v.  Rafferty  (1954,  94  U.  S.  App.  U.  C. 
60.  214  F.  2d  230) . 

Tolling  of  Statute 
Where  fraud  allegedly  occurred  in  1944  and  was  dis- 
covered in  1948,  that  plaintiff,  who  filed  suit  in  1949,  was 
allegedly  In  prison,  although  he  was  present  at  court,  at 
time  this  action  came  to  trial  in  1953  and  plaintiff  ob- 
tained dismissal  did  not  Invoke  statute  tolling  limita- 
tions where  plaintiff  is  imprisoned  at  time  of  accruing 
of  right  of  action,  and  subsequent  action  was  barred, 
Thomas  M.  Frey  v.  Benton  Davis  and  Ruth  Davis  (1955, 
97  U.  S.  App.  D.  C.  200.  229  F.  2d  774) . 

Unemployment  Costtrebutions 

Compulsory  unemployment  contributions  were  "tanes" 
which  were  expended  for  a  public  purpose,  that  Is,  the 
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relief  of  unemployment;  and  action  brought  by  District 
Unemployment  Compensation  Board  to  recover  such 
contributions  was  one  asserting  a  public  right,  and 
therefore  no  statute  of  limitations  would  run  against 
board  In  such  an  action  in  view  of  Congress'  failure  to 
provide  a  specific  statute  of  limitations  for  such  an 
actiono  Stonewall  Construction  Company  v.  R,  E,  Mc- 
Laughlin et  al.,  etc.  (D.C=  Mun.  App.  1959,  151  A,  2d  535) , 

Use  and  Occupancy 

The  three-year  limitation  statute  applied  to  divorced 
wife's  claim  against  divorced  husband  for  his  use  of  her 
realty  after  date  of  divorce.  Curies  v.  Curies  (1957,  100 
U.  S.  App.  D.  C.  43,  241  F.  2d  448) . 

Waiver 

Unless  a  waiver  of  the  statute  of  limitations  is  specifi- 
cally stated  to  be  perpetual,  it  should  be  held  to  operate 
only  for  a  reasonable  time.  Godfrey  L.  Munter,  Sole 
Liquidation  Trustee,  etc.  v.  William  C.  Lank  ford  et  ano. 
(1956.  98  U.  S.  App.  D.  C.  116,  232  F.  2d  373) . 

Though  two-year  note,  executed  in  1935,  to  order  of 
estate  of  certain  person,  contained  recital  of  waiver  of 
statute  of  limitations,  action  on  note  in  1953  was  barred 
by  statute  of  limitations,  in  view  of  rule  that  such  waiver 
operates  only  to  extend  limitation  for  a  reasonable  time, 
which  in  such  case  would  have  been  for  not  longer  than 
one  extra  three-year  limitation  period.  Id. 

When  Statute  Begins  To  Run 

Alleged  breach  of  implied  warranty  to  do  a  workman- 
like Job  in  constructing  walls  for  drive-in  theater  oc- 
curred when  walls  were  constructed,  and  three  year 
statute  of  limitations  began  to  run  at  such  time  and 
barred  suit  filed  more  than  three  years  thereafter  for 
breach  of  such  warranty  resulting  in  collapse  of  wall. 
Foley  Corp.  v.  Dove  et  al.  (D.  C.  Muq.  App.  1954,  101 
A.  2d  841). 

Complaint  filed  September  28,  1948,  for  fraud  arising 
out  of  bribery  of  federal  Judge  in  May  1932,  discovered 
according  to  complaint  in  1937,  was  subject  to  three  year 
statute  of  limitations  applicable  in  District  of  Columbia, 
and,  in  absence  of  allegations  enlarging  the  three  year 
period,  the  action  could  not  be  maintained.  Wiren  v. 
Paramount  Pictures  (1953,  92  U.S.  App,  D.C.  347.  206  R 
2d  465). 

The  three  year  limitation  period  provided  by  statute 
applicable  in  District  of  Columbia  to  actions  for  fraud 
begins  only  upon  discovery  of  facts  out  of  which  the 
claim  of  fraud  arises,  or  from  time  such  facts  should 
reasonably  have  been  ascertained  in  the  exercise  of  due 
diligence.  Id. 

Statute  of  limitations  runs  against  motorist's  claim  for 
damages  sustained  in  collision,  from  date  of  collision. 
Bair  v.  Bryant  (D.  C.  Mun.  App.  1953,  96  A.  2d  508). 

Action  against  railroad  to  recover  damages  for  wrongful 
discharge  of  dining  car  waiter,  commenced  more  than 
three  years  after  his  discharge,  was  barred  by  District 
of  Columbia  statute  of  limitations,  since  any  cause  of 
action  for  such  damages  accrued  when  waiter  was  dis- 
charged and  his  subsequent  appeal  under  grievance  pro- 
cedure of  collective  bargaining  agreement  did  not  toll 
the  running  of  the  statute.  Condol  v.  Baltimore  &  O.  R. 
Co.  (1952,  199  F.  2d  400). 

In  action  for  breach  of  implied  warranty  to  do  work- 
manlike Job  in  insulating  plaintiff's  home  against  ter- 
mites in  which  plaintiff  alleged  that  holes  which  de- 
fendant had  drilled  in  cement  fioor  of  basement  and  had 
refilled  with  cement  had  damaged  tile  drain  beneath 
fioor  resulting  in  dampness  in  the  basement,  and  that 
plaintiff  did  not  discover  the  damage  until  leakage  made 
dampness  visible,  statute  of  limitations  began  to  run 
from  time  of  breach  rather  than  from  time  of  discovery. 
In  absence  of  actual  or  constructive  fraud.  Poole  v. 
Terminix  Co.  of  Maryland  and  Washington,  Inc.  (1962, 
91  U.  S.  App.  D.  C.  287,  200  F.  2d  746)  < 

Workman's  Compensation  Award 

The  provision  of  District  of  Columbia  Code  that  no  ac- 
tion, limitation  of  which  is  not  otherwise  specially  pre- 
scribed therein,  shall  be  brought  after  three  years  from 


time  when  right  of  action  accrued,  barred  action  brought 
sixteen  years  after  workman's  compensation  award,  to  en- 
force compensation  order  against  plaintiff's  employer. 
Cassell  V.  Taylor  (1957,  100  U.  S.  App.  D.  C.  153,  243  F,  2d 
259), 

The  provision  of  District  of  Columbia  Code  that  no 
action,  limitation  of  which  is  not  otherwise  specially 
prescribed  therein,  shall  be  brought  after  three  years 
from  time  when  right  of  action  accrued,  is  sufficiently 
broad  to  include  actions  to  enforce  federally  created 
rights.  Id. 

§  12-203  [24:  343].  Foreign  judgments. 

NOTES  TO  DECISIONS 
Limitation  of  Actions 

Where  Michigan  final  Judgment  of  divorce  was  rendered 
on  February  14,  1950,  and  support  payments  by  husband 
had  not  been  made  since  October,  1953,  wife's  cause  of 
action  for  debt  then  accrued,  and  such  action,  when  com- 
menced within  six  years,  was  not  barred  by  Michigan 
statute  of  limitations,  and  further,  when  action  was  com- 
menced in  the  District  of  Columbia  within  10  years  since 
Judgment  was  rendered  in  Michigan,  suit  would  not  be 
barred  under  Michigan  law  and  was  not  barred  in  Dis- 
trict of  Columbia.  Kay  King,  etc.  v.  R.  L.  Fay  et  al. 
(1958,  169  F.  Supp.  934). 

§12-205  [24:  345].  Statute  does  not  run  when  defend- 
ant absent  or  concealed. 

NOTES  TO  DEfTSIONS 

NoN -Residents 

Provision  suspending  running  of  statute  of  limitations 
while  defendant  who  is  resident  of  District  of  Columbia  is 
out  of  the  district,  had  no  application  to  defendant  who 
first  moved  to  district  in  1951  and  was  sued  two  months 
thereafter  for  breach  of  contract  executed  in  California 
in  1946,  and  action  was  barred  by  three  year  statute  of 
limitations.  Frank  v.  Adams  (D.  C.  Mun.  App.  1953,  98  A. 
2d  789). 

Statute  of  District  of  Columbia  suspending  running 
of  statute  of  limitations  while  defendant  who  is  resident 
of  District  is  out  of  it,  has  no  application  to  non-resident 
defendants.  Filson  v.  Fountain  (1952,  90  U.  S.  App.  D.  C= 
273,  197  F.  2d  383). 

Summary  Judgment 

Where  defendants  in  action  in  the  District  of  Colum- 
bia urged  that  plaintiff's  claims  for  sums  expended  by 
plaintiff  in  connection  with  realty  and  for  services  were 
barred  by  limitations,  and  plaintiff  contended  that  ab- 
sence of  some  of  the  defendants  from  District  of  Co- 
lumbia tolled  statute  of  limitations,  and  plaintiff  there- 
by raised  issue  of  defendants  having  been  residents  of 
District  of  Columbia  when  causes  of  action  accrued  with 
subsequent  absence  from  District  of  Columbia,  summary 
Judgment  for  defendants  was  precluded,  since  there 
was  a  genuine  issue  of  fact  material  to  decision  on  ques- 
tion of  limitations.  Calvin  v.  Calvin  et  al.  (1954,  94  U.  S. 
App.  D.  C.  42,  214  F.  2d  226) . 

When  Statute  Applies 

Provisions  suspending  running  of  statute  of  limitations 
while  defendant  who  is  resident  of  District  of  Columbia 
is  out  of  District  had  no  application  to  defendant  who 
first  moved  to  District  in  1951  and  was  sued  two  months 
thereafter  for  breach  of  contract  executed  in  California 
in  1946,  and  such  action  was  barred  by  three-year  statute 
of  limitations.  Adams  v.  Frank  (1954,  94  U.  S.  App,  D.  C. 
174,  213  F   2d  198) 

§12-208  [24:348].  Actions  against  District  of  Colum- 
bia  for  unliquidated  damages — Notice  within  6 
months — Police  report. 

NOTES  TO  DECISIONS 

Actual  or  Constructive  Notice 
The  District  of  Columbia  is  not  an  insurer  of  the  safety 
of  persons  from  defects  in  its  streets  or  sidewalks,  but 
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its  liability  sounds  in  negligence  imputed  from  a  failure 
to  perform  a  duty,  and  in  regard  to  performance  of  that 
duty  the  District  must  have  timely  notice  either  actual 
or  constructive  of  the  dangerous  condition.  Lillie  Mae 
Jones  V.  District  of  Columbia  (D.  C.  Mun.  App.  1956, 
123  A.  2d  364). 

Correction  of  Notice 

Where,  in  action  against  District  of  Columbia,  for 
injuries  received  when  plaintiff  tripped  on  manhole 
alleged  to  have  been  defectively  maintained  by  the 
District  of  Columbia  so  that  the  manhole  edge  and 
cover  protruded  from  the  ground,  inaccuracies  were  con- 
tained in  written  notice  seasonably  sent  commissioner, 
and  an  attempt  to  cure  such  inaccuracies  was  made  by 
seasonable  correction  conveyed  to  assistant  in  office  of 
corporation  counsel,  to  whom  commissioners  has  referred 
original  notice,  and  to  District's  inspector  of  claims, 
judgment,  by  which  the  Municipal  Court  of  Appeals, 
because  of  such  inaccuracies,  reversed  judgment  rendered 
for  plaintiff  in  the  municipal  court,  would  be  reversed. 
Stone  v.  District  of  Columbia  (1956.  99  U.  S.  App. 
D.  C.  32,  237  F.  2d  28) . 

Notice  to  Corporation  Counsel 

In  making  claims  against  District  of  Columbia  for 
injuries  received  when  plaintiff  tripped  on  manhole 
alleged  to  have  been  defectively  maintained  by  the  Dis- 
trict of  Columbia,  notice  of  claim  was  not  required  to 
be  sent  directly  to  the  commissioners,  and  sending  of 
an  otherwise  adequate  notice  to  the  corporation  counsel 
would  not  make  the  notice  ineffective.  Stone  v.  District 
of  Columbia  (1956.  99  U.  S.  App.  D,  C.  32.  237  F. 
2d  28) , 

Notice  to  "District  of  Columbia  Government"  Sufficient 
Under  statute  requiring  written  notice  within  six 
months  of  accidental  injury  to  Commissioners  of  District 
of  Columbia.  "District  of  Columbia  Government"  was  a 
sufficient  synonym  for  "Commissioners  of  District  of 
Columbia"  and  notice  to  "District  of  Columbia  Govern- 
ment" was  sufficient  and  in  strict,  even  though  not  pre- 
cisely literal,  compliance  with  statute.  District  of  Colum- 
bia v.  Walter  C,  Green  (1955,  96  U.  S.  App.  D.  C.  20,  223 
F.  2d  312). 

Notice  to  "Engineer  Dept.  D.  of  C  "  Sufficient 
Statute  requiring  that  written  notice  of  injury  be 
given  within  six  months  to  commissioners  of  District  of 
Columbia  was  sufficiently  complied  with  where  person 
allegedly  injured  by  defect  in  sidewalk  sent  letter  con- 
taining information  to  "Engineer  Dept.  D.  of  C."  and 
thereafter  furnished  additional  information  upon  request 
of  inspector  of  claims.  Office  of  Corporation  Counsel, 
within  statutory  period,  since  information  was  received 
by  proper  office  within  proper  time  even  though  original 
notice  was  improperly  directed.  Ernestine  Hirshfeld, 
Executrix,  etc.,  v.  District  of  Columbia  (1958,  103  U.S. 
App.  D.  C.  71 ,  254  P  2d  774) 

Obligation  of  District 
The  District  of  Columbia  has  the  primary  obligation 
to  keep  its  streets  safe  for  walking  and  for  negligently 
failing  to  do  so,  liability  attaches.    Lillie  Mae  Jones  v. 
District  of  Columbia  (D.  C.  Mun,  App.  1956,  123  A.  2d  364) . 

Strict  Compliance  Required 
Under  statute  requiring  that  written  notice  be  given 
to  Commissioners  of  District  of  Columbia  in  order  to 
maintain  action  against  District,  notice  sent  to  corpora- 
tion's counsel  giving  notice  of  injury  was  fatally  defective. 
District  of  Columbia  v  Venstone  Stone  (D.C.  Mun.  App 
1955,  112  A.  2d  497), 

A  notice  stating  that  claimant  fell  on  manhole  cover  on 
southeast  corner  of  an  intersection  whereas  in  fact  ac- 
cident occurred  on  northeast  corner  did  not  substantially 
comply  with  statute  requiring  notice  of  place  of  injury, 
and  action  for  injuries  could  not  be  maintained.  Id. 


Sufficiency  of  Evidence 

In  action  against  the  District  of  Columbia  for  personal 
injuries  resulting  from  fall  on  the  sidewalk,  the  evidence 
was  insufficient  to  take  the  case  to  the  jury  on  the  issue 
of  whether  the  defect  in  the  sidewalk  had  existed  a 
sufficient  time  to  charge  the  District  of  Columbia  with 
notice  thereof.  Lillie  Mae  Jones  v.  District  of  Columbia 
(D.  C.  Mun.  App.  1956,  123  A.  2d  364). 

Sufficiency  of  Notice 

While  statute  requiring  that  written  notice  of  time, 
place,  cause  and  circumstances  of  injury  be  given  to  Dis- 
trict of  Columbia  commissioners  before  action  can  be 
maintained  against  District  is  mandatory,  precise  exact- 
ness in  notice  is  not  essential  and  reasonable  compliance 
with  statute  so  that  District  is  not  misled  to  its  prejudice 
by  any  defects  of  description  of  place  accident  happened 
is  sufficient.  Hurd  v.  District  of  Columbia  (D.  C.  Mun. 
App.  1954,  106  A.  2d  702). 

Waiver  of  Immunity 

District  of  Columbia  did  not  waive  its  defense  of 
immunity  from  suit  arising  out  of  collision  between 
private  vehicle  and  Police  Departnrent  patrol  wagon  by 
filing  suit  against  driver  of  such  vehicle.  Edwin  M. 
Adams  v.  District  of  Columbia  (D.  C.  Mun.  App.  1956, 
122  A.  2d  765). 

Written  Notice 

Under  District  of  Columbia  statute  providing  that  no 
action  shall  be  maintained  against  District  unless  claim- 
ant, within  six  months  after  injury,  gives  commissioners 
written  notice  of  approximate  time,  place,  cause  and 
circumstances  of  injury,  claimant  who,  within  six 
months,  gave  commissioners  written  notice,  but  orally 
advised  assistant  corporation  counsel  that  location  there 
stated  was  incorrect  and  orally  gave  correct  location,  did 
not  comply,  and  could  not  maintain  action.  Charles  B. 
McDonald  v.  The  Government  of  the  District  of  Columbia 
(1955,  95  U.  S.  App.  D.  C.  305.  221  F.  2d  860). 

Chapter  3.— STATUTE  OF  FRAUDS 

§12-301  [11:1].  Estates  created  by  parol— Estate  by 
sufferance. 

NOTES  TO  DECISIONS 

Extension  Agreement 

A  written  six  months'  extension  agreement  which  was 
entered  into  by  lessor  and  lessees  before  expiration  of 
five-year  lease,  and  which  did  not  create  or  purport  to 
create  a  new  estate,  and  which  made  no  change  in 
original  lease  except  to  fix  new  expiration  date,  was  valid 
although  not  under  seal,  and  lessees  would  not  be  en- 
titled to  thirty-day  notice  to  quit  as  tenants  at  suf- 
ferance. Binder  v.  Jaffe  (D.  C.  Mun.  App.  1953,  101  Ac 
2d  260). 

Lease  By  Agent-Lessor 

Where  by  terms  of  lease  the  agent-lessor  formally  let 
and  demised  property  to  lessee  for  a  term  and  in  the 
acknowledgment  the  instrument  was  referred  to  as  deed 
of  lease,  deed,  and  "act  and  deed"  of  the  parties  and 
instrument  was  signed  and  sealed  by  agent-lessor,  such 
instrument  was  a  conveyance  which  satisfied  statute 
requiring  that  a  lease  shall  be  evidenced  by  deed  signed 
and  sealed  by  the  lessor  and  consequently  lessee  was  not 
a  tenant  by  sufferance.  Maggie  E.  Paul  v.  Charles  S. 
Holloway  (D.  C.  Mun.  App.  1956,  122  A.  2d  774). 

Termination  of  Oral  Tenancy 

Where,  at  most,  claim  of  tenant  was  that  landlord 
orally  promised  that  tenant  could  remain  in  possession 
of  lot  used  as  a  parking  lot  at  such  rental  as  landlord 
might  from  time  to  time  fix  and  to  which  tenant  might 
agree,  landlord's  notice  to  tenant  to  quit  terminated  the 
tenancy,  though  landlord  had  allegedly  agreed  that  lease 
was  to  run  until  landlord  desired  to  erect  a  building  on 
the  lot.  Harry  Snitman  v.  Reuben  Goodman  et  al.  (D.  C. 
Mun.  App.  1955,  118  A.  2d  394). 
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§  12-302  [11:  2].  Actions  to  charge  executors  or  others 
to  answer  for  debt  or  default  of  another. 

NOTES  TO  DECISIONS 

Ambiguities 

Necessary  elements  of  a  writing  required  by  statute  of 
frauds  may  not  be  supplied  by  parol,  but  ambiguities  in 
the  terms  may  be  resolved  by  other  evidence.  Sweeney  v. 
Jacohsen  (1952,  103  F.  Supp.  393)  . 

Application  Generally 
One  party's  memorandum,  evidencing  oral  agreement  for 
sale  of  land,  not  signed  by  other  parties  or  any  one  on 
their  behalf  was  insufficient.    Bell  v.  Morgan  (1952,  199 
F.  2d  168). 

In  action  brought  by  real  estate  broker  for  damages 
resulting  from  alleged  breach  by  defendant  of  agreement 
whereunder  defendant  allegedly  promised  to  pay  to 
broker  and  defendant's  son  an  amount  equal  to  retail 
price  of  realty  over  specified  amount,  if  broker  and  de- 
fendant's son  would  assist  defendant  in  obtaining  title 
to  realty  for  specified  price,  wherein  broker  claimed  no 
interest  in  realty,  statute  of  frauds  was  not  applicable 
and  afforded  no  defense.  Kyle  v.  Wiley  (D.  C.  Mun.  App. 
1951,  78  A.  2d  769). 

Assumptions  on  Appeal 
In  action  by  creditor  of  corporation  against  its  sole 
stockholder  on  alleged  oral  promise  to  pay  corporation's 
debt,  in  view  of  general  findings  in  favor  of  stockholder, 
municipal  court  of  appeals  must  assume  that  issues  of 
consideration,  and  whether  promise,  if  made,  was  an 
original  and  independent  or  merely  a  collateral  promise 
to  answer  for  the  debt,  default,  or  miscarriage  of  the 
corporation,  had  been  resolved  in  favor  of  stockholder. 
W.  B.  Smith  v.  Lo  Castro  (D.  C.  Mun.  App.  1957,  134  A. 
2d  486), 

Contract  Signed  by  Pubchaser  Only 
Where  purchaser  brought  action  against  vendor  for 
breach  of  contract  to  convey  land  and  only  produced  car- 
bon copy  of  contract  bearing  only  the  signature  of  the 
purchaser,  such  document  was  no  more  than  an  offer  to 
buy  and  was  within  statute  of  frauds  and  was  unenforce- 
able against  vendor.  Harry  M.  Greenfield  v.  Alvin  T. 
Murray,  Executor  of  the  Estate  of  Timothy  Murray  (D.  C. 
Mun.  App.  1955,  117  A.  2d  227). 

Doctrine  of  Fraud 

Doctrine  of  fraud  may  be  invoked  to  prevent  statute 
of  frauds  from  becoming  an  instrument  of  fraud. 
Andrew  J.  Easter  v.  Kass-Berger,  Inc.  (D.  C.  Mun.  App. 
1956,  121  A.  2d  868). 

That  employee,  upon  obtaining  employment,  came  from 
Harrisburg  to  Washington,  did  not  estop  employer  as- 
serting that  alleged  oral  contract  for  two  years'  employ- 
ment was  barred  by  statute  of  frauds.  Id. 

In  absence  of  other  and  stronger  circumstances,  a  mere 
refusal  to  perform  an  oral  agreement  is  not  such  fraud 
as  to  prevent  application  of  statute  of  frauds,  despite 
hardship  to  a  plaintiff.  Id. 

Elements  of  Written  Memorandum 
A  written  memorandum,  to  remove  an  oral  agreement 
for  two  years'  employment  of  statute  of  frauds,  must 
state  all  promises  of  parties  with  sufficient  clarity  and 
definiteness  to  render  essential  terms  of  agreement  clear 
without  resort  to  parol  testimony.  Andrew  J.  Easter  v. 
Kass-Berger,  Inc.  (D.  C.  Mun.  App.  1956,  121  A.  2d  868). 

Letter  wherein  defendant  offered  employment  and 
stated  that  defendant  was  likely  to  be  busy  for  at  least 
the  succeeding  two  years  was  not  a  sufficient  memoran- 
dum of  an  alleged  oral  contract  for  two  years'  employ- 
ment to  remove  contract  from  statute  of  frauds.  Id. 

Evidence 

In  action  against  vendor  by  purchaser  to  have  con- 
tract for  sale  of  realty  canceled  and  to  recover  payments 
made  under  the  contract,  on  ground  that  purchaser  was 
induced  to  sign  a  contract  by  fraudulent  misrepresenta- 
tions of  vendor,  evidence  of  settlement  agreed  to  by  the 
parties  after  suit  had  been  begun,  was  properly  admitted 
over  objection  that  offers  to  compromise  are  not  admis- 


sible in  support  of  a  contested  claim  or  defense,  though 
agreement  was  oral  and  payments  were  not  to  be  com- 
pleted within  one  year,  so  that  no  suit  could  have  been 
brought  on  the  agreement  itself.  Hiltpold  v.  Stern  (D.  C. 
Mun.  App.  1951,  82  A.  2d  123). 

Extension  by  Oral  Agreement 
Under  District  of  Columbia  law,  provision  for  time  of 
performance  in  contract  for  sale  of  business  and  lease- 
hold of  premises  upon  which  business  was  conducted, 
which  contract  was  required  to  be  in  writing  and  signed 
by  party  to  be  charged,  could  validly  be  extended  by  oral 
agreement,  where  time  was  not  of  essence  of  contract. 
Jacohsen  v.  Sweeney  ( 1953,  92  U.  S.  App.  D.  C.  93,  202  F.  2d 
461). 

Where  lessor  and  lessees  entered  into  written  six 
months'  extension  agreement  before  expiration  of  five- 
year  lease,  lessees  were  not  entitled  to  remain  in  posses- 
sion past  the  extension  period  on  basis  of  alleged  parol 
option  for  additional  six  months'  extension  beyond  first 
extension  in  view  of  fact  that  alleged  option  did  not 
comply  with  Statute  of  Frauds  and  was  not  supported 
by  any  consideration.  Binder  v.  Jaffe  (D.  C.  Mun.  App. 
1953,  101  A.  2d  260). 

Improvements 
One  who  induces  another  by  a  parol  agreement  to 
change  his  position  so  materially  that  unless  inducing 
agreement  is  enforced  a  fraud  results  is  estopped  to  set  up 
statute  of  frauds  to  bar  such  enforcement.  Bretwood  v. 
Cook  et  al.  (1953,  92  U.  S.  App.  D.  C.  386,  207  F.  2d  439). 

Memorandum  To  Disclose  Vendor 
Where  there  was  a  full  and  definite  agreement  as  to  all 
essentials  which  parties  intended  to  be  binding,  and  the 
parties  signed  a  memorandum  which  was  sufficient  to 
satisfy  the  statute  of  frauds,  execution  of  a  formal  con- 
tract as  contemplated  by  the  memorandum  was  not  neces- 
sary to  effect  a  valid  contract  between  the  parties. 
Sweeney  v.  Jacohsen  (1952,  103  F.  Supp.  393). 

Written  memorandum,  signed  by  two  parties,  which 
stated  that  a  $500  deposit  had  been  received  from  one  of 
the  parties,  and  that  such  deposit  represented  partial 
payment  on  agreed  price  of  $7,500  cash  and  assumption  of 
existing  note  in  purchase  of  business  and  machinery  of 
named  business,  the  location  of  which  was  stated,  plus 
agreement  of  lease,  and  which  stated  that  formal  con- 
tract was  to  be  drawn  later,  with  full  settlement  within 
30  days  of  such  memorandum,  was  sufficiently  definite  and 
certain  to  satisfy  statute  of  frauds,  since  it  left  no  doubt 
as  to  who  was  purchaser,  who  was  seller,  what  property 
was  involved,  and  what  the  terms  were.  Sweeney  v. 
Jacohsen  (1952,  103  F.  Supp.  393). 

Oral  Promise 
Where  debt  of  open  advertising  account  had  been  in- 
curred by  corporation,  and  after  corporation  had  become 
insolvent,  one  of  the  officers  made  several  payments  on 
debt  with  his  personal  funds  and  stated  that  he  wanted 
advertiser  to  get  his  money,  it  was  doubtful  that  oral 
statement  constituted  a  promise  to  pay  corporate  debt 
and  even  assuming  it  did,  any  claim  based  on  it  was 
barred  by  statute  of  frauds.  Alvin  Epstein  Advertising 
Corp.  V.  Heifer  and  Spector  (D.  C.  Mun.  App.  1958,  138  A. 
2d  925) . 

Even  if  oral  statements  constituted  a  promise  to  pay 
debt  of  corporation,  issuance  of  three  personal  checks  by 
alleged  promisor  in  part  payment  of  debt  where  checks 
were  not  in  evidence  could  not  constitute  a  writing  suffi- 
cient to  satisfy  requirements  of  statute  of  frauds.  Id. 

Generally,  a  check  may  be  deemed  to  be  a  writing 
sufficient  to  satisfy  requirements  of  statute  of  frauds  if 
it  bears  notations  or  contains  references  to  papers  which 
embody  the  essential  terms  of  the  contract.  Id. 

Parol  Evidence 

Where  time  is  not  of  the  essence  of  a  written  contract 
within  the  statute  of  frauds,  strict  compliance  with 
covenant  as  to  time  of  performance  may  be  waived,  prior 
to  breach,  by  oral  agreement  of  the  parties  without  affect- 
ing other  provisions  of  the  written  contract,  and  the 
mutual  promises  of  the  parties  are  sufficient  consideration 
for  such  oral  agreement.  Sweeney  v.  Jacohsen  (1952,  3 
F.  Supp.  393). 
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Partial  Performance 

That  employee  worked  for  six  weeks  under  alleged  oral 
contract  for  two  years'  employment  was  not  suflacient 
part  performance  to  take  contract  from  statute  of  frauds. 
Andrew  J.  Easter  v.  Kass-Berger,  Inc.  (D.  C.  Mun.  App. 

1956.  121  A.  2d  868). 

Generally,  nothing  short  of  full  performance  will  take 
a  contract  not  to  be  performed  within  one  year  form  with- 
in statute  of  frauds.  Id. 

Performance  and  Defeasance  Distinguished 
An  oral  contract  wherein  plaintiff  was  to  assume  duties 
of  resident  manager  of  an  apartment  development  for 
which  services  he  was  to  receive  $75  per  week  in  addition 
to  a  rent-free  apartment  for  the  duration  of  the  contract 
which  was  to  continue  until  plaintiff  completed  his  law 
studies  as  a  student  duly  matriculated  at  a  law  school  or 
unless  plaintiff  were  obliged  to  discontinue  his  law  studies 
because  of  deficient  scholarship  or  for  some  similar  rea- 
son, was  void  under  the  statute  of  frauds  as  an  agree- 
ment not  to  be  performed  within  the  space  of  one  year 
from  the  making  thereof,  in  view  of  fact  that  at  the  time 
of  contract  plaintiff  had  approximately  three  years  of  law 
studies  to  complete,  and  in  view  of  fact  that  provision  for 
termination  of  the  contract  which  might  have  occurred 
within  one  year  was  not  performance  necessary  to  take 
the  agreement  out  of  the  operation  of  the  statute.  C.  A. 
S.  Coan,  Jr.  v.  V.  J.  Or  singer  and  Tyler  Gardens  Corp. 
(1959,  105  U.S.  App.  D.C.  201,  265  F.  2d  575). 

Fact  that  a  contract  may  be  terminated,  or  further  per- 
formance rendered  impossible,  within  the  period  of  one 
year,  does  not  take  it  out  of  the  statute  of  frauds  where 
the  obligation  is  one  which  cannot  be  performed  within 
the  year,  since  discharge  from  liability  under  a  contract 
is  not  performance  thereof  within  the  statute.  Id, 

Question  for  Court 

Where  evidence  is  clear  and  unconflicting,  legal  suffi- 
ciency of  memorandum  to  remove  case  from  statute  of 
frauds  is  question  for  court.  Andrew  J.  Easter  v.  Kass- 
Berger,  Inc.  (D.  C.  Mun.  App.  1956,  121  A.  2d  868). 

Renewal  Notice  Under  Lease 

Where  extended  term  of  a  lease  is  fixed  by  and  is  a 
part  of  the  original  written  lease,  and  comes  into  existence 
merely  by  lessee's  exercising  his  option  and  giving  re- 
quired notice,  no  question  as  to  application  of  statute 
of  frauds  arises.  George  Y.  Worthington,  III,  T/A  etc.  v. 
Harry  Serkes  (D.  C.  Mun.  App.  1955,  111  A.  2d  877). 

Renewal  notice  of  tenant  unsigned,  but  bearing 
stamped  trade  name,  enclosed  in  the  same  envelope 
containing  his  rental  check  which  bore  tenant's  signature 
and  trade  name  was  sufficient  compliance  with  require- 
ments of  lease.  Id. 

Sale  of  Leasehold 

Under  District  of  Columbia  law,  agreement  for  sale  of 
business  and  leasehold  of  premises  upon  which  business 
was  conducted,  covered  an  interest  in  land  and  was  re- 
quired to  be  in  writing  and  signed  by  party  to  be 
charged.  Jacobsen  v.  Sweeney  ( 1953,  92  U.  S.  App.  D.  C.  93, 
202  P.  2d  461  )c 

Stockholder's  Oral  Promise 

In  action  by  creditor  of  corporation  against  its  sole 
stockholder  on  alleged  oral  promise  to  pay  corporation's 
debts,  evidence,  verbal  or  documentary,  failed  to  establish 
consideration  which  would  support  an  original  promise 
to  pay  debt,  independent  of  simultaneous  responsibility 
of  corporation.    W.  B.  Smith  v.  Lo  Castro  (D.  Co  Mun.  App. 

1957,  134  A. 2d  486). 

Sufficiency  op  Acknowledgment 
Where  defendant,  with  whom  plaintiff  had  made  a 
gratuitous  bailment  of  money,  wrote  plaintiff,  in  response 
to  letters  requesting  payment  of  the  money,  that  he  was 
in  no  position  "at  present"  to  send  plaintiff  any  money, 
the  letter  was  sufficient  acknowledgment  of  the  debt  to 
stop  running  of  statute  of  limitations.  Noel  C.  Irvine  v. 
Frank  T.  Gradoville  (1955,  95  U.  S.  App.  D.  C.  263,  221  F. 
2d  544). 


Susceptible  of  Performance  Within  One  Year 

An  alleged  co-broker's  agreement  was  not  within  the 
statute  of  frauds  where  it  would  have  been  fully  per- 
formed as  soon  as  the  purchaser  purchased  the  building 
site  which  could  have  occurred  within  one  year,  it  being 
immaterial  that  the  sale  for  which  commissions  were 
sought  took  place  more  than  a  year  after  the  alleged 
co-broker's  agreement.  Snyder  etc.  v.  Hillegeist  et  aL 
(1957,  100  U.  S.  App.  D.  C.  368,  246  F.  2d  649). 

An  agreement  which  is  capable,  possible  or  susceptible 
of  performance  within  one  year  is  not  within  the  statute 
of  frauds.  Id. 

Time  of  Performance 
Although  time  of  performance  was  specifically  provided 
in  written  memorandum,  in  view  of  mutual  agreement 
between  parties  on  or  before  date  of  performance  to  waive 
strict  compliance  and  to  extend  time  for  the  performance, 
time  was  not  of  the  essence  of  the  contract,  and  there- 
fore the  contract  as  orally  extended  was  not  void  under 
statute  of  frauds.  Sweeney  v.  Jacobsen  (1952,  103  F. 
Supp.  393). 

Unjust  Enrichment 
Where  plaintiff's  alleged  oral  option  to  purchase  land 
was  invalid  under  statute  of  frauds,  and  plaintiff's  alleged 
action  in  interesting  third  party  to  purchase  land  was 
not  for  benefit  of  landowners  but  solely  to  enable  plain- 
tiff to  make  profit,  unintended  benefit  conferred  on  land- 
owners when  they  sold  to  such  third  party  at  higher 
price  was  not  necessarily  unjust  and  plaintiff  could  not 
recover  value  of  the  benefit  under  theory  of  unjust 
enrichment.  Rosenkoff  v.  Finkelstein  (1952,  90  U.  S. 
App.  D.  C.  263,  195  F.  2d  203). 

Waiver 

In  discharged  employee's  action  to  recover  salary  after 
discharge,  wherein  employer  at  outset  denied  alleged  con- 
tract of  employment  and  made  it  clear  that  employer 
was  relying  on  statute  of  frauds,  employee's  testimony  as 
to  conversation  concerning  employment  was  admissible 
on  issue  as  to  whether  there  had  been  an  oral  agreement 
for  employment,  and  employer's  failure  to  object  to  such 
testimony  did  not  constitute  a  waiver  of  the  defense  based 
on  statute  of  frauds.  Andrew  J.  Easter  v.  Kass-Berger, 
Inc    (D.C.  Mun.  App.  1956,  121  A,  2d  868)  = 

§  12-303  [11:  3].  Declarations,  grants,  and  assignments 
of  trust — Implied  trusts. 

NOTES  TO  DECISIONS 
Implied  Trusts 

The  statute  relating  to  declarations  and  grants  of  trust 
and  to  implied  trusts  did  not  preclude  court  from  recog- 
nizing as  a  trust  fund  money  on  deposit  with  building 
association  in  name  of  testatrix  as  trustee  for  her  grand- 
son who  was  a  polio  victim.  In  re  Scott's  Estate  (1051, 
96  F.  Supp.  290). 

Oral  Agreements 

Where  landlord  brought  suit  against  tenant  for  unpaid 
rent  and  caused  writ  of  attachment  before  Judgment  to 
be  sued  out,  and  under  writ,  money,  which  had  been 
received  by  auctioneer  from  sale  of  tenant's  mortgaged 
furniture  and  furnishings,  was  seized,  and  tenant  moved 
to  quash  writ,  and  agent  of  chattel  mortgagee  inter- 
vened, claiming  that  the  money  was  not  subject  to  at- 
tachment because  of  alleged  oral  agreement  with  tenant 
that  sum  realized  from  sale  of  furniture  and  furnishings 
should  be  paid  to  mortgagee  in  full  settlement  of  mort- 
gaged debt,  alleged  oral  agreement  was  without  force 
or  effect  under  statute  of  frauds  to  defeat  rights  of  land- 
lord. Thurm  v.  Wall  (D.  C.  Mun.  App.  1954,  104  A.  2d 
835). 

Taxation 

Where  taxpayer  and  his  housekeeper  had  entered  into 
agreement  whereby  he  bought  and  paid  for  house  but 
title  was  taken  in  her  name,  and,  pursuant  to  agreement 
that  house  should  belong  to  survivor  upon  death  of  other, 
housekeeper  had  willed  house  to  taxpayer,  transfer  of 
house  to  taxpayer  at  death  of  his  housekeeper  was  sub- 
ject to  tax  under  District  of  Columbia  Code  section  taxing 
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all  property  transferred  from  any  person  who  may  die, 
seized  or  possessed  thereof,  either  by  will,  or  by  law,  or 
by  right  of  survivorship.  Slyder  v.  District  of  Columbia 
(1951.  88  U.  S.  App.  D.  C.  170,  187  F.  2d  217). 

Third  Parties 
Verbal  trusts  are  without  force  or  effect  under  statute 
of  frauds  to  defeat  rights  of  third  parties.    Thurm  v. 
Wall  (D.  C.  Mun.  App.  1954,  104  A.  2d  835). 

§  12-304  [11 :  4].  Contracts  for  sale  of  goods. 

NOTES  TO  DECISIONS 
Necessity  of  Objection 

Contention  that  recovery  was  barred  by  statute  of 
frauds  could  not  be  made  for  the  nrst  time  on  motion 
for  new  trial.  Ford  v.  Spivey  et  al.  (D.  C.  Mun.  App. 
1951,  79  A.  2d  565). 

§12-305  [11:5].  New  promise  to  be  in  writing— Effect 
of  payment  on  account— Recovery  against  joint 
contractors,  coexecutors,  coadministrators  when 
statute  waived. 

NOTES  TO  DECISIONS 

Estoppel 

Oral  statements  of  maker  which  at  most  represented 
bare  verbal  promises  to  pay  the  debt  at  a  vague  future 
time  with  an  implied  request  for  forbearance  by  the  payee 
until  maker  could  secure  more  funds  did  not  estop 
maker  from  claiming  the  three  year  statute  of  limitations. 
Grass  v.  Eiker,  trading  as  T.  E.  Eiker  &  Co.  (D.  C.  Mun< 
App.  1957,  135  A.  2d  153). 

New  Contract 
Where  payee  surrendered  note  to  maker  in  January, 
1949,  at  which  time  the  note  was  not  barred  by  three- 
year  statute  of  limitations,  and  the  maker  in  turn  gave 
the  payee  a  second  note  which  was  a  direct  promise 
to  pay,  the  second  note  was  within  statute  under  which 
a  new  or  continuing  contract  takes  a  case  out  of  the 
operation  of  statute  of  limitations,  and  hence  suit  in- 
stituted on  second  note  on  October  31.  1949,  was  not 
barred  by  three-year  statute  of  limitations,  notwith- 
standing that  more  than  three  years  had  then  elapsed 
since  the  signing  of  the  first  note.  Garfinkle  v.  Needle 
(1952,  91  U.  S.  App.  D.  C.  342,  201  F.  2d  202). 

Sufficiency  of  Acknowledgment 
An  acknowledgment  or  promise  must  be  made  either 
to  the  creditor  or  to  someone  acting  for  him,  or  to  some 
third  person  with  intent  that  it  be  known  by  and  in- 
fluence the  action  of  the  creditor,  in  order  to  take  a  case 
out  of  the  statute  of  limitations.  William  H.  Grass  v.  T. 
E.  Eiker,  Trading  as  T.  E.  Eiker  &  Co.  (D.  C.  Mun.  App. 
1956,  123  A.  2d  613). 

The  mere  listing  of  debts  in  a  report  to  the  Securities 
and  Exchange  Commission  is  not  an  acknowledgment  suf- 
ficient to  stop  the  running  of  the  statute  of  limitations 
against  such  debts.  Id. 

Summary  Judgment 
Where  it  appeared  possible  that  payees  might  be  able 
to  show  that  a  delay  of  over  three  years  in  enforcing  their 
claims  on  two  notes  was  Induced  by  representations  or 
promises  of  maker  accompanying  certain  oral  acknowl- 
edgments and  admissions,  and  such  a  showing  might 
have  effect  of  estopping  maker  from  pleading  statute  of 
limitations  in  bar  of  payees'  claims,  maker  was  not  en- 
titled to  summary  Judgment  in  his  favor.  William  H. 
Grass  v.  T.  E.  Eiker,  Trading  as  T.  E.  Eiker  &  Co,  (D.  C. 
Mun.  App.  1956,  123  A.  2d  613)  o 

Chapter  4.-FRAUDULENT  CONVEYANCES 
§12-401  [11:  111.  Intent  to  defraud  creditors. 

NOTES  TO  DECISIONS 
Circumstantial  Evidence 
Fraud  must  be  shown  by  clear  and  convincing  evidence 
and  by  evidence  which  is  not  equivocal  that  is,  equally 


consistent  with  either  honesty  or  deceit,  but  circum- 
stantial evidence  is  sufficient  to  prove  fraud.  Wynne 
et  al.  V.  Boone  et  al.,  Boone  v.  Boone  et  al.  (1951,  88  U.  S. 
App.  D.  C.  363,  191  F.  2d  220). 

Construction 

Statute  providing  that  conveyances  made  with  intent  of 
defrauding  certain  persons  shall  be  void  is  entitled  to 
liberal  construction.  N.  M.  Leonardo  v.  P.  iS.  Leonardo 
et  ano.  (1958,  102  U.  S.  App.  D.  C.  119,  251  F.  2d  22). 

Conveyances  of  Realty 

Evidence  sustained  trial  court's  judgment  setting  aside, 
as  in  fraud  of  creditors,  conveyances  of  realty.  Wynne 
et  al.  V.  Boone  et  al.,  Boone  v.  Boone  et  al.  (1951,  88  U.  S. 
App.  D.  C.  363.  191  F.  2d  220). 

Function  of  Court 

On  appeal  from  Judgment  setting  aside  conveyance 
as  fraud  on  creditors,  sole  function  of  Court  of  Appeals 
is  to  decide  whether  or  not  trial  judge  was  clearly  in  error 
in  being  convinced  by  evidence  presented,  and  it  is  not 
function  of  Court  of  Appeals  to  weigh  evidence  and  It 
is  not  necessary  that  Court  of  Appeals  itself  find  evidence 
on  issue  of  fraud  to  be  clear  and  convincing.  Wynne 
et  al.  V.  Boone  et  al.,  Boone  v.  Boone  et  al.  (1951,  88  U.  S. 
App.  D.  C.  363,  191  F.  2d  220). 

Intent  of  Parties 

In  suit  to  set  aside,  as  fraud  on  creditors,  conveyances 
of  realty,  where  grantee  was  found  to  be  in  same  position 
as  grantor,  so  far  as  knowledge  and  intent  were  concerned, 
and  conveyance  was  found  to  have  been  fraudulent, 
neither  grantor  nor  grantee  could  claim  to  have  been 
injured  by  creditor's  pursuit  of  one  remedy  rather  than 
another.  Wynne  et  al.  v.  Boone  et  al.,  Boone  v.  Boone  et  al. 
(1951,  88  U.  S.  App.  D.  C.  363,  191  F.  2d  220). 

Other  Persons 

Under  statute  providing  that  every  conveyance  of  realty 
made  with  intent  to  defraud  creditors  or  "other  persons" 
having  just  claims  shall  be  void  as  against  persons  so 
defrauded,  a  wife,  in  regard  to  her  property  rights  arising 
from  marriage,  is  one  of  the  "other  persons"  protected, 
N.  M.  Leonardo  v.  P.  S.  Leonardo  et  ano.  (1958,  102  U.  S. 
App.  D.  C.  119,  251  F.  2d  22). 

Question  of  Fact 

In  District  of  Columbia,  fraud  is  matter  of  fact,  and 
therefore,  where  creditors  established  that  conveyance 
had  been  made  and  recorded  with  intent  to  defraud, 
it  would  not  be  necessary  to  success  of  their  suit  to  set 
aside  conveyance  that  they  proved  that  grantor  was 
insolvent.  Wynne  et  al.  v.  Boone  et  al.,  Boone  v.  Boone 
et  al.  (1951.  88  U.S  App.  D.C.  363,  191  F.  2d  220) 

Valuable  Consideration 

In  action  for  judgment  declaring  plaintiff  to  be  com- 
mon-law wife  of  a  defendant,  and  as  such  entitled  to  an 
inchoate  right  of  dower  in  certain  realty  allegedly  con- 
veyed by  him  to  his  daughter  before  establishment  of 
marriage,  evidence,  including  undisputed  testimony  that 
defendant  paid  $4,000  for  property  in  question  and  con- 
veyed it  to  daughter,  for  $10  which  was  the  entire  con- 
sideration, established  that  codefendant  was  not  a  pur- 
chaser for  valuable  consideration  within  meaning  of 
fraudulent  conveyances  statute.  N.  M.  Leonardo  v.  P.  S. 
Leonardo  et  ano.  (1958,  102  U.  S.  App.  D.  C.  119,  251  F.  2d 
22). 

Words  "valuable  consideration"  as  used  in  portion  of 
fraudulent  conveyance  statute  providing  that  such  statute 
shall  not  be  construed  to  impair  title  of  a  purchaser  for 
a  "valuable  consideration"  means  fair  equivalent  of  the 
property  conveyed.  Id. 

The  sum  of  $10,  constituting  the  entire  consideration 
allegedly  paid  for  realty  worth  $4,000,  did  not  constitute 
"valuable  consideration"  within  meaning  of  that  term 
as  used  in  statute  providing  that  certain  conveyances  of 
realty  made  with  intent  of  defrauding  creditors  shall  be 
void  except  as  against  a  purchaser  for  a  valuable  consid- 
eration, without  notice.  Id. 
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Chapter  1.— PROCESS 
§  13-103  [24:  373],  Service  on  foreign  corporations. 
NOTES  TO  DECISIONS 

Doing  Business 

Where  foreign  corporation  was  not  licensed  to  do  busi- 
ness in  the  District  of  Columbia,  and  maintained  no  office 
or  telephone  directory  listing  there,  and  did  not  operate 
manufacturing  plants,  warehouses,  sales  or  administra- 
tive offices  there,  and  its  assistant  secretary  maintained 
office  there  solely  for  liaison  with  departments  and  agen- 
cies of  federal  government  and  was  without  authority  to 
make  commitments  for  or  to  accept  orders  for  said  cor- 
poration, corporation  was  not  "doing  business"  in  District 
of  Columbia  within  statute  governing  service  of  process. 
Weisblatt,  Trading  as  King's  Credit,  etc.  v.  United  Aircraft 
Corp.,  etc.  (D.  C.  Mun.  App.  1957,  134  A.  2d  713). 

In  proceeding  in  the  District  of  Columbia  by  Judgment 
creditor  to  attach  credits  of  judgment  debtor  in  the  hands 
of  the  latter 's  employer,  where  employer  moved  to  quash 
attachment  on  ground  that  employer  was  foregin  corpo- 
ration not  doing  business  in  District  within  statute  gov- 
erning service  of  process,  the  court  properly  accepted  and 
considered  affidavit  of  one  of  employer's  officers,  in  view 
of  the  rule.  Id. 

Where  New  Jersey  corporation  had  authorized  repre- 
sentative in  jurisdiction,  who  not  only  had  power  to 
solicit,  but  to  negotiate  and  contract  with  businessmen 
there,  and  corporation  had  supplied  him  with  its  printed 
form  of  contract  and  authorized  him  to  sign  as  distribu- 
tor, as  well  as  to  accept  payment  for  its  machines  and  to 
issue  its  form  of  official  receipt,  and  in  addition  had  ma- 
chine location  supervisor  in  jurisdiction,  such  corporation 
was  doing  business  in  the  jurisdiction  within  meaning  of 
statute  authorizing  service  of  process  on  any  officer  or 
agent  or  employee  of  such  foreign  corporation.  Milton 
J.  Weinstein  and  Myron  Weinstein  v.  Ajax  Distributing 
Co.    (D.  C.  Mun.  App.  1955,  116  A.  2d  580) . 

Under  District  of  Columbia  statute  providing  that 
service  may  be  made  upon  person  conducting  the  business 
of  a  foreign  corporation  doing  business  in  the  District, 
service  upon  salesman  who,  although  acting  for  other 
companies  as  well,  sold  foreign  corporation's  products 
to  local  grocers,  he  being  the  only  person  in  District 
authorized  to  act  for  foreign  corporation,  was  sufficient. 
District  Grocery  Stores,  Inc.  v.  Brunswick  Quick  Freeze 
Co.  (D.  C.  Mun.  App.  1954,  106  A.  2d  134) . 

Where  attorneys  for  plaintiff  and  defendant  corpo- 
rations, with  authority  and  approval  of  their  clients,  com- 
promised their  differences  and  thereafter  defendants  paid 
plaintiff  as  required  by  agreement,  which  was  done 
through  attorneys,  attorneys  for  defendant  corporations, 
which  were  both  incorporated  outside  district,  were  not, 
in  subsequent  suit  involving  agreement,  agents  within 
statute  allowing  service  on  a  foreign  corporation  trans- 
acting business  in  the  district  by  service  on  agent.  Wica, 
Inc.  V.  WWSW,  Inc.  et  al.  (1951,  89  U.  S.  App.  D.  C.  308, 
191  P.  2d  502). 

Foreign  finance  corporation  purchasing  commercial 
paper  discounted  by  seller  in  jurisdiction  of  seller  is  not 
doing  business  in  jurisdiction  of  seller  and  is  not  ame- 
nable to  process  therein.  Bahlke  v.  Byram  (D.  C.  Mun. 
App.  1951,  78  A.  2d  384). 

Service  of  Process 

In  action  for  injuries  sustained  on  defendant  foreign 
corporation's  State  Fair  premises,  district  court  correctly 
granted  defendant's  motion  to  quash  service  of  process 
in  District  of  Columbia  on  corporation's  director  residing 
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therein,  in  absence  of  sufficient  showing  that  corporation 
was  doing  business  in  District  or  that  such  director  was 
corporation's  agent.  Joseph  S.  Grimes  v.  Maryland  State 
Fair,  Inc.  (1956,  97  U.  S.  App.  D.  C.  275,  230  F.  2d  825  )c 

A  foreign  corporation  is  amenable  to  process  to  enforce 
a  personal  liability,  in  absence  of  consent,  only  if  it  is 
doing  business  within  jurisdiction  in  such  manner  as 
to  warrant  inference  that  it  was  present  there,  and  even 
if  it  is  doing  business  within  jurisdiction,  process  will 
be  valid  only  if  served  on  some  authorized  agent.  Bahlke 
V.  Byram  (D.  C.  Mun.  App.  1951,  78  A.  2d  384). 

Where  defendant  seller  was  neither  an  agent,  officer 
or  employee  of  finance  corporations  and  only  relation 
between  finance  corporations  and  seller  was  by  virtue 
of  a  contract  whereby  finance  corporations  agreed  to  buy 
certain  conditional  sales  contracts  and  commercial  papers 
from  seller  and  finance  corporations  were  not  doing  busi- 
ness in  District  of  Columbia,  buyer's  service  of  process 
made  on  seller  as  agent  of  defendant  finance  corpora- 
tions, in  action  based  on  alleged  fraud  in  sale  of  two 
automatic  popcorn  machines  and  usury  in  charges  on 
purchase  money  installment  note  given  seller  and  dis- 
counted with  defendants,  in  part  payment  of  machines, 
was  properly  quashed.  Id. 

§13-104  [24:  374].  Corporations — Process  by  publica- 
tion. 

NOTES  TO  DECISIONS 

Process  on  Domestic  Corporation 

Corporation  chartered  under  laws  of  District  of  Co- 
lumbia was  not  subject  to  service  by  publication  in  suit 
brought  against  it  by  United  States  for  money  Judgment, 
notwithstanding  that  United  States  had  been  unable  to 
find  any  officer  or  representative  of  such  corporation  in 
District  of  Columbia  on  whom  personal  service  could  be 
made  and  that  marshal  had  returned  summons  not 
found.  United  States  v.  Honorable  Burnita  S.  Mathews^ 
etc.  (1955,  95  U.  S.  App.  D.  C.  282,  221  F.  2d  837) 

§  13-105  [24:  375].  Process  against  infants — Guardian 
ad  litem — Attorney — Compensation. 

NOTES  TO  DECISIONS 

Appointment  of  Guardian  Mandatory 

Trial  courts  have  a  mandatory  duty  to  appoint  a 
guardian  ad  litem  for  every  infant  who  is  sued. 
Besarick  v.  Lewis  (D.C.  Mun.  App.  1956,  125  A.  2d  320). 

Assessment  of  Attorney's  Fees 

Where  landlord  brought  an  action  against  an  infant 
tenant  for  rent,  and  tenant  engaged  services  of  counsel 
selected  by  tenant  herself,  but  not  assigned  by  the  court, 
counsel  was  not  impliedly  appointed  by  the  court  by 
being  awarded  a  fee  within  meaning  of  statute  providing 
for  appointment  of  an  attorney  for  an  infant  defendant 
and  assessment  of  his  fees  against  a  plaintiff,  and  there- 
fore, in  the  absence  of  such  appointment,  trial  court 
was  without  power  to  assess  landlord  for  an  attorney's 
fee.  Besarick  v.  Lewis  (D.C.  Mun.  App.  1956,  125  A.  2d 
320). 

Correction  of  Error  on  Appeal 

Although  a  landlord  did  not  assign  as  error  lack  of 
authority  in  lower  court  to  allow  an  infant  tenant  an 
attorney's  fees  after  landlord  dismissed  her  action  for 
rent.  Municipal  Court  of  Civil  Appeals  would  neverthe- 
less, in  the  interests  of  fundamental  justice,  consider 
and  correct  error  of  trial  court  in  awarding  tenant  an 
attorney's  fee  without  strictly  complying  with  govern- 
ing statutory  provisions  for  appointment  of  an  attorney 
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for  an  Infant  defendant.  Besarick  v.  Levns  (D.  C.  Mun. 
App.  1956,  125  A.  2d  320). 

Payment  of  Guardian's  Fee 

In  action  against  minor  defendant,  there  was  no  abuse 
of  discretion  by  trial  court  in  ordering  fee  awarded  to 
guardian  ad  litem  for  minor  defendant  to  be  paid  from 
the  estate  of  the  minor  in  favor  of  whom  judgment  had 
been  rendered  in  the  litigation  giving  rise  to  the  appoint- 
ment of  the  guardian  ad  litem.  Reed  v.  Bulman  (1957, 
100  U.  S.  App.  D.  C.  324,  244  F.  2d  772). 

Representation  Mandatory 

In  proceedings  before  commission  on  mental  health 
relative  to  sanity  of  person,  such  person  must  be  repre- 
sented either  by  an  attorney  or  a  guardian  ad  litem  who 
is  an  impartial  person  not  otherwise  interested  in  the 
proceeding;  the  guardian  ad  litem  need  not  always  be  an 
attorney,  he  may  be  a  relative  or  friend  selected  by  the 
court.  Dooling  v.  Overholser  (1957,  100  U.  S.  App.  D.  C. 
247.  243  F.  2d  825). 

§  13-108  [24 :  378].  Publication  as  to  nonresident,  those 
absent  for  six  months,  unknown  heirs  or  devisees, 
for  divorce  or  proceeding  in  rem — Actual  service 
beyond  District. 

NOTES  TO  DECISIONS 

Attorney  and  Client 
In  proceeding  in  his  own  name  by  attorney  retained 
on  contingent  fee  basis  to  realize  on  judgment  which 
he  had  obtained  establishing  client's  right  to  recover 
upon  client's  subsequent  failure  or  refusal  to  enforce 
collection  of  the  judgment,  client  should  be  made  party 
defendant,  and  court  might,  if  it  considered  it  advisable, 
require  that,  in  lieu  of  newspaper  publication,  personal 
service  provided  for  by  statute  be  had  on  client.  Falcone 
and  Millstein  v.  Hall  et  al.  (1956,  98  U.  S.  App.  D.  C.  363, 
235  F,  2d  860) . 

Diligent  Effort 

Where  wife  six  years  after  husband's  alleged  desertion 
met  her  sister-in-law  on  the  street  and  upon  learning  that 
husband  was  living  in  Georgia  made  no  effort  to  obtain 
his  precise  address  and  two  years  later  filed  a  divorce  suit 
and  sent  a  copy  of  notice  of  publication  to  husband  simply 
addressed  "Macon,  Georgia",  the  wife  did  not  exercise 
"diligent  effort"  to  serve  the  husband  and  her  suit  for 
divorce  was  properly  dismissed.  L.  Gardner  v.  F.  Gardner 
(D.  C.  Mun.  App.  1958,  140  A.  2d  179) . 

Process  on  Domestic  Corporation 
Corporation  chartered  under  laws  of  District  of  Colum- 
bia was  not  subject  to  service  by  publication  in  suit 
brought  against  it  by  United  States  for  money  judgment, 
notwithstanding  that  United  States  had  been  unable  to 
find  any  officer  or  representative  of  such  corporation  in 
District  of  Columbia  on  whom  personal  service  could  be 
made  and  that  marshal  had  returned  summons  not  found. 
United  States  v.  Honorable  Burnita  S.  Mathews,  etc.  (1955, 
95  U.  S.  App.  D.  C.  282,  221  F.  2d  837) . 

Publication  of  Process,  Defined 
Statutory  expression  that  service  of  process  in  a 
divorce  action  may  be  had  "by  publication"  means  by 
publication  or  its  statutory  equivalent,  and  therefore 
service  of  process  on  a  nonresident  defendant  outside  the 
district,  in  a  divorce  action,  was  valid.  Wiggins  v.  Wiggins 
(D.  C.  Mun.  App.  1957.  135  A.  2d  154) . 

Reversion  Interest  in  Trust  Funds 
Where  divorced  wife  sued  husband  for  payment  of 
money  due  by  reason  of  property  settlement  incorporated 
into  divorce  decree  and  husband  was  not  resident  of  Dis- 
trict of  Columbia  and  divorced  husband  had  created  a 
District  of  Columbia  trust  and  he  possessed  a  vested  re- 
version and  in  May,  1960,  he  would  receive  a  portion  of 
the  trust  assets  on  partial  termination  of  the  trust,  di- 


vorced wife  could  assert  jurisdiction  over  the  property 
and  the  husband  under  District  of  Columbia  Code  which 
provides  substantially  as  to  service  and  the  matter 
thereof  on  nonresident  defendant  who  has  personal 
property  within  the  jurisdiction  against  which  a  claim  of 
a  plaintiff  is  asserted  and  also  under  District  of  Colum- 
bia statute  relating  to  attachment  before  judgment.  K 
King,  etc.,  v.  R.  L.  Fay  et  al.  (1958,  169  F.  Supp.  934). 

United  States  of  America 

The  federal  District  Court  for  District  of  Columbia 
lacked  jurisdiction  of  action  for  declaratory  judgment 
that  Secretary  of  Interior  and  Indian  woman  were  trustees 
for  plaintiff  of  certain  lands  in  Indian  allotments  wherein 
Indian  defendant  acquired  interests  through  descent  and 
will  where  United  States  did  not  consent  to  be  sued,  if 
lands  were  still  governed  by  General  Allotment  Act,  and 
Indian  defendant  was  not  personally  served  with  process 
in  District.  John  J.  Spriggs,  Sr.  v.  Douglas  McKay.  Secre- 
tary of  the  Interior  et  al.  (1955,  97  U.  S.  App.  D.  C.  60,  228 
F.  2d  31). 

§13-109  [24:379].  Service  by  publication— Return  of 
summons — Proof  of  absence  by  affidavit. 

NOTES  TO  DECISIONS 

Diligent  Effort 

Where  wife  six  years  after  husband's  alleged  desertion 
met  her  sister-in-law  on  the  street  and  upon  learning 
that  husband  was  living  in  Georgia  made  no  effort  to 
obtain  his  precise  address  and  two  years  later  filed  a 
divorce  suit  and  sent  a  copy  of  notice  of  publication  to 
husband  simply  addressed  "Macon,  Georgia",  the  wife 
did  not  exercise  "diligent  effort"  to  serve  the  husband 
and  her  suit  for  divorce  was  properly  dismissed.  L.  Gard- 
ner V.  F.  Gardner  (D.  C.  Mun.  App.  1958,  140  A.  2d  179) . 

§13-111  [24:  381].  Publication  of  notice  —  Affidavit 
showing  copy  mailed — Guardian  ad  litem. 

NOTES  TO  DECISIONS 

Diligent  Effort 

Where  wife  six  years  after  husband's  alleged  desertion 
met  her  sister-in-law  on  the  street  and  upon  learning 
that  husband  was  living  in  Georgia  made  no  effort  to 
obtain  his  precise  address  and  two  years  later  filed  a 
divorce  suit  and  sent  a  copy  of  notice  of  publication  to 
husband  simply  addressed  "Macon,  Georgia",  the  wife  did 
not  exercise  "diligent  effort"  to  serve  the  husband  and 
her  suit  for  divorce  was  properly  dismissed.  L.  Gardner 
v.  F.  Gardner  (D.  C.  Mun.  App.  1958,  140  A.  2d  179) . 

Process  on  Domestic  Corporation 
Corporation  chartered  under  laws  of  District  of  Co- 
lumbia was  not  subject  to  service  by  publication  in  suit 
brought  against  it  by  United  States  for  money  judgment, 
notwithstanding  that  United  States  had  been  unable  to 
find  any  officer  or  representative  of  such  corporation  in 
District  of  Columbia  on  whom  personal  service  could  be 
made  and  that  marshal  had  returned  summons  not  found. 
United  States  v.  Honorable  Burnita  S.  Mathews,  etc. 
(1955,  95  U.  S.  App.  D.  C.  282,  221  F.  2d  837). 

§13-113  [24:  383].  Notice  by  publication  upon  proper 
parties  unknown  to  be  alive  or  dead — Heirs — Dev- 
isees— Diligence  to  ascertain. 

NOTES  TO  DECISIONS 

Intervention  by  Additional  Claimants 
In  proceeding  involving  competing  claims  to  interstate's 
estate,  wherein  service  by  publication  was  authorized  on 
unknown  heirs  and  next  of  kin  of  intestate  and  all  others 
concerned,  allowing  additional  claimants  to  Intervene 
after  date  set  therefor  in  service  by  publication  but  prior 
to  entry  of  a  final  decree  did  not  constitute  an  abuse  of 
trial  court's  discretion.  Collins  et  al.  v.  O'Brien  et  al. 
(1953,  93  U.  S.  App.  D.  C.  152.  208  F.  2d  44). 
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Chapter  2.— PLEADINGS 
§  13-214  [24: 13].  Equitable  defenses  in  actions  at  law. 
NOTES  TO  DECISIONS 
Tenant's  Defenses 
When  tenant  is  sued  for  possession  of  realty  for  non- 
payment of  rent,  he  may  defend  by  an  equitable  defense 
sufficient  to  defeat,  in  whole  or  in  part,  landlord's  claim 
for  rent  or  assert,  by  way  of  set-off,  total  or  partial  failure 
of  consideration.    Seidenberg  v.  Burka  (D.  C.  Mun.  App. 
1954,  106  A.  2d  499). 

§  13-217  [24 : 16],  Interpleader— Affidavit  by  defend- 
ant— Contents — Order  of  court — Appearance  of 
third  party— Failure  to  appear. 

NOTES  TO  DECISIONS 

Necessary  Parties 

In  action  by  purchaser  against  agent  for  return  of 
deposit,  where  vendors,  through  their  attorney,  demanded 
the  deposit  from  agent  but  purchaser  did  not  serve  ven- 
dors, presumably  because  they  were  beyond  jurisdiction, 
and  did  not  attempt  service  other  than  personal,  and 
agent  had  personal  interest  in  one-half  of  deposit  but  did 
not  interplead  vendors,  and  effect  on  vendors'  interest  of 
litigation  between  purchaser  and  agent  was  uncertain, 
vendors  would  be  deemed  conditionally  necessary  but  not 
indispensable  parties,  and  proceeding  could  properly  con- 
tinue without  them  if  circumstances  did  not  permit 
service.  Gauss  v.  Kirk  (1952,  91  U.  S.  App.  D.  C.  80, 
198  P.  2d  83). 

Chapter  3.— AMENDMENT  OF  AND  MISTAKES  IN 
PLEADINGS  AND  PROCEEDINGS 

§13-301  [24:61].  Writs,  pleadings,  and  other  papers 
amendable  at  any  stage,  on  terms — Supplemental 
or  substituted  affidavits  permitted. 

In  all  judicial  proceedings  the  court,  justice  or 
judge,  in  which,  or  before  whom,  the  cause  shall  be 


pending  shall  have  power  upon  such  terms  as  shall 
seem  best,  at  any  stage  of  the  case,  to  allow  amend- 
ments of  writs,  pleadings,  or  other  papers  in  the  cause 
and  to  allow  supplemental  or  substituted  affidavits  to 
be  filed.  (Mar.  3,  1901,  31  Stat.  1252,  ch.  854,  §  399; 
June  30,  1902,  32  Stat.  530,  ch.  1329.) 

Compiler's  Note 
The  words  "seem  best,  at  any  stage  of  the  case,  to  allow 
amend-"  were  inadvertently  omitted  from  the  section  in 
the  1951  edition. 

NOTES  TO  DECISIONS 

Amendment  To  Conform  to  Proof 

Where  bailor  moved  to  amend  her  complaint  against 
bailee  for  loss  of  and  damage  to  property  stored  in  bailee's 
warehouse  under  storage  contract  containing  limitation 
of  liability,  to  include  allegation  charging  bailee  with 
gross  negligence,  after  testimony  of  bailee's  witnesses  re- 
vealed to  bailor  for  first  time  manner  in  which  bailee  con- 
ducted its  business,  and  court  deferred  action  on  motion 
until  conclusion  of  case,  when  bailor  renewed  her  motion 
and  court  denied  it  without  prejudice  to  bailor  raising 
issue  by  prayer  for  instruction,  court  in  effect  permitted 
complaint  to  be  amended  to  conform  to  proof,  and  grant- 
ing of  amendment  was  proper.  Manhattan  Storage  & 
Transfer  Co.,  Inc.,  v.  Lura  Davis  et  al.  (D.  C.  Mun.  App. 
1955,  117  A.  2d  120). 

§  13-303.  Costs  on  amendment  at  discretion  of  court. 
NOTES  OF  DECISIONS 

Service  of  Process 

Service  of  process  on  location  supervisor  of  New  Jersey 
corporation,  who  was  in  jurisdiction  as  agent  or  rep- 
resentative of  defendant  corporation  and  was  conducting 
its  business  in  discharge  of  its  contractual  obligations, 
gave  reasonable  assurance  of  notice  to  the  corporation 
of  impending  suit  and  was  proper.  Milton  J.  Weinstein 
and  Myron  Weinstein  v.  Ajax  Distributing  Co.  (D.  C. 
Mun.  App.  1955,  116  A.  2d  580). 
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Chapter  1.— EVIDENCE  IN  GENERAL 

§14-101  [9:1].  All  evidence  to  be  under  oath  or  af- 
firmation— AflSrmation  to  be  the  equivalent  of  an 
oath. 

NOTES  TO  DECISIONS 

Proceedings  Under  Oath 

In  proceeding  by  mother  to  have  daughter  committed 
to  psychiatric  school  on  ground  that  daughter  was 
habitually  beyond  mother's  control,  daughter  had  right 
to  insist  that  facts  be  presented  by  witnesses  who  were 
under  oath  in  view  of  fact  that  daughter's  liberty  was 
involved.  In  re  Sippy  (D.  C.  Mun.  App.  1953,  97  A.  2d 
455). 

§14-102  [9:2].  Perjury— Defined. 

NOTES  TO  DECISIONS 

Bill  op  Particulars 

In  prosecution  for  perjury  allegedly  committed  by  wit- 
ness before  Senate  Internal  Security  Subcommittee, 
count  of  indictment  charging  that  witness  testified 
falsely  when  he  testified  that  he  did  not  at  request  of 
Administrative  Assistant  to  the  President  of  the  United 
States  take  care  of  correspondence  of  Administrative  As- 
sistant while  he  was  away  was  so  indefinite  that  witness 
was  entitled  to  bill  of  particulars  stating  overt  acts  on 
which  the  government  relied  in  proving  that  witness  per- 
jured himself  in  testifying  that  he  had  not  taken  care 
of  Administrative  Assistant's  mail  while  he  was  away. 
United  States  v.  Lattimore  (1953,  112  F.  Supp.  507). 

In  prosecution  for  perjury  allegedly  committed  by  wit- 
ness before  Senate  Internal  Security  Subcommittee, 
count  of  indictment  that  witness  testified  falsely  when 
he  stated  that  prior  to  certain  date  he  did  not  know  that 
certain  person  was  a  Communist  was  so  indefinite  that 
witness  was  entitled  to  bill  of  particulars  stating  overt 
acts  on  which  the  government  relied  to  show  that  witness 
had  been  told  that  such  person  was  a  Communist,  and 
defining  the  word  "Communist",  and  informing  witness 
as  to  identity  of  persons  who  told  witness  that  such  per- 
son was  a  Communist,  and  time,  place,  and  circumstances 
under  which  witness  was  told  this.  Id. 

CONSTTTUnONALITY 

In  prosecution  for  perjury  allegedly  committed  by  wit- 
ness before  Senate  Internal  Security  Subcommittee, 
count  of  indictment  charging  that  witness  lied  in  deny- 
ing that  he  had  ever  been  a  sympathizer  or  promoter  of 
Communism  or  Communist  interests,  was  fatally  defec- 
tive because  in  violation  of  the  Sixth  Amendment  to  the 
federal  Constitution  protecting  accused  in  right  to  be 
informed  of  nature  and  cause  of  such  accusation  against 
him.    United  States  v.  Lattimore  (1953,  112  F,  Supp.  507) . 

In  prosecution  for  perjury  allegedly  committed  by  wit- 
ness before  Senate  Internal  Security  Subcommittee, 
count  charging  that  witness  perjured  himself  when  he 
said  that  he  did  not  know  that  certain  person  was  a 
Communist,  was  invalid  because  violative  of  First 
Amendment  to  the  federal  Constitution  providing  that 
Congress  shall  make  no  law  abridging  freedom  of  speech 
or  of  the  press  and  the  Sixth  Amendment  protecting  an 
accused  in  the  right  to  be  informed  of  the  nature  and 
cause  of  the  accusation  against  him.  Id. 

Materiality 

In  a  perjury  case  arising  out  of  a  congressional  investi- 
gation, which  concededly  may  be  broad  in  its  scope  as  far 
as  determining  necessity  for  corrective  legislation  is  con- 
cerned, element  of  materiality  must  be  present  or  charges 
fall.    United  States  v.  Lattimore  (1953,  112  F.  Supp.  507). 


§14-104  [9:21].  Impeachment  of  own  witness — Sur- 
prise. 

NOTES  TO  DECISIONS 

Conduct  of  Prosecutor 

In  prosecution  for  murder,  where  prosecution  did  not 
abide  by  the  court's  ruling  that  it  could  not  impeach  its 
own  witness  and  over  repeated  objections  sought  to  con- 
vince Jury  that  the  witness  had  given  a  statement  that 
was  inconsistent  with  his  sworn  testimony  at  trial  and 
made  references  to  a  prior  statement  of  the  witness  not 
in  evidence  and  improper  conduct  was  renewed  in  sum- 
mation to  the  Jury,  improper  conduct  of  the  prosecutor 
required  reversal  where  conduct  of  the  prosecutor  might 
have  affected  the  verdict  on  the  issue  of  self-defense  or 
the  degree  of  homicide.  R.  Belton  v.  United  States  (1958, 
104  U.S.  App.  D.C,  81.  259  F.  2d  811) 

Cross -Examination 

Where  trial  Judge  had  sustained  the  prosecutor's  con- 
tention that  witness  was  hostile,  prosecutor's  asking  of 
a  series  of  questions  phrased  "You  don't  remember  [such- 
and-such]?"  did  not  constitute  attempt  to  cross-examine 
prosecution  witness.  Joseph  Doto  v.  United  States  of 
America  (1955,  96  U.  S.  App.  D.  C.  17,  223  F.  2d  309). 

Discretion  of  Court 

Statute  providing  that,  whenever  court  shall  be  satis- 
fied that  party  producing  witness  has  been  taken  by 
"surprise"  by  testimony  of  witness,  such  party  may,  in 
discretion  of  court,  be  allowed  to  prove,  for  purpose  only 
of  affecting  credibility  of  witness,  that  witness  has  made 
to  such  party  or  his  attorney  statements  substantially 
variant  from  his  sworn  testimony  about  material  facts 
in  the  cause,  allows  ample  latitude  for  application  of  a 
broad  concept  of  "surprise"  by  requiring  only  that  court 
shall  be  satisfied  that  "surprise"  exists.  Wheeler 
United  States  (1953,  93  U.  S.  App.  D.  C.  159,  211  F.  2d  19). 

In  prosecution  for  carnally  knowing  and  abusing  a  ten 
year  old  girl,  trial  court  did  not  abuse  its  discretion  in 
permitting  the  prosecution,  when  it  impeached  the  girl, 
who  was  the  prosecution's  witness,  because  the  prosecu- 
tion was  surprised  by  testimony  of  girl  contrary  to  state- 
ment made  by  girl  to  the  police  and  to  the  grand  Jury,  to 
use  the  entire  statement  of  the  girl  to  the  police.  Id. 

Foundation  for  Impeachment 

The  refusal  to  admit  transcript  of  testimony  of  witness 
at  first  trial  was  not  error  where  no  foundation  was 
laid  to  permit  introduction  of  transcript  for  purpose 
of  aflfecting  credibility  of  witness.  Glover  v.  District  of 
Columbia  (D.  C.  Mun.  App.  1951,  77  A.  2d  788). 

Government  Witness 

Witness  having  been  assured  by  court  that  he  could 
not  incriminate  himself  by  testifying  to  purchase  of  nar- 
cotics made  at  instance  of  Government,  United  States 
Attorney  had  right  to  believe  that  witness  would  testify 
in  accordance  with  receipt  by  which  he  acknowledged 
receiving  money  from  officer  for  purchase  of  heroin,  and 
had  right,  for  impeachment  purposes,  to  announce  "sur-= 
prise"  when  witness  refused  to  do  so.  Carrado  v.  United 
States,  Manfredonia  v.  United  States,  Smith  v.  United 
States,  Williams  v.  United  States,  Atkins  v.  United  States, 
James  v.  United  States,  Turner  v.  United  States  (1953, 
93  U.  S.  App.  D.  C.  183,  210  F.  2d  712). 

Grounds  For  Impeachment 

Though  the  statute  allows  an  exception  to  the  general 
rule  that  one  cannot  impeach  his  own  witness  by  use  of 
previously  made  contradictory  statements,  to  come  within 
the  exception,  actual  surprise  must  be  found.    R.  Belton 
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V.  United  States  (1958.  104  U.S.  App.  D.C.  81,  259  F.  2d 
811). 

Prior  Statement 
A  finding  of  surprise  is,  by  statute  in  the  District  of 
Columbia,  a  prerequisite  to  the  impeachment  by  a  party 
of  his  own  witness  by  former  testimony,  but  even  when 
a  prior  statement  is  used  to  impeach,  it  is  admissible 
solely  to  affect  credibility  and  is  not  to  be  considered  as 
support  for  the  truth  of  its  contents.  Young  v.  United 
States  (1954,  94  U.  S.  App.  D.  C.  62,  214  F.  2d  232) . 

Questions  on  Appeal 
Trial  court's  ruling  on  "surprise,"  for  impeachment  pur- 
poses, may  not  be  disturbed  unless  it  plainly  appears  that 
ruling  is  without  any  rational  basis.  Carrado  v.  United 
States,  Manfredonia  v.  United  States,  Smith  v.  United 
States,  Williams  v.  United  States,  Atkins  v.  United  States, 
James  v.  United  States,  Turner  v.  United  States  (1953,  93 
U.  S.  App.  D.  C.  183.  210  F.  2d  712) . 

Transcript  of  Previous  Testimony 
Transcript  of  testimony  in  earlier  trial  is  not  auto- 
matically admissible  in  a  later  trial  but  may  be  admis- 
sible for  the  purpose  of  affecting  the  credibility  of  a 
witness.  Glover  v.  District  of  Columbia  (D.  C.  Mun. 
App.  1951.  77  A.  2d  788). 

Chapter  3.— COMPETENCY  OF  WITNESS 
§14-302  [9:9].  Testimony  of  surviving  party. 

NOTES  TO  DECISIONS 
Corporation 

In  action  for  accounting  by  testatrix'  brother,  indi- 
vidually and  as  administrator  of  estate  of  another  brother, 
against  executrix  of  estate  of  third  brother,  who  had 
served  as  executor  of  testatrix'  estate,  instrument  signed 
by  third  brother  and  dated  1930  certifying  that  as  of 
that  date  third  brother  held  in  his  own  name  certain 
corporate  stock  for  plaintiff  did  not  corroborate  alleged 
admission  by  third  brother  that  in  1946,  he  still  held 
such  stock  for  plaintiff,  particularly  in  view  of  fact  that 
third  brother  with  plaintiff's  acquiescence,  exercised  his 
own  judgment  freely  in  reinvesting  plaintiff's  share  of 
the  estate.    Bevard  v.  Bevard  (1952,  103  F.  Supp.  533). 

Corroboration 

Under  statutory  provision  that  in  any  civil  action 
against  executor  of  deceased  person,  no  judgment  or  de- 
cree shall  be  rendered  in  favor  of  plaintiff  founded  on 
uncorroborated  testimony  of  plaintiff  as  to  any  transac- 
tion with  or  action,  declaration,  or  admission  of  deceased, 
corroborative  evidence  need  not  be  sufficient  of  itself  to 
support  judgment,  but  judgment  could  be  based  essen- 
tially on  survivor's  testimony  if  there  was  other  evidence 
from  which  reasonable  men  might  conclude  that  sur- 
vivor's testimony  was  probably  true.  L.  Davis  v.  J.  J. 
Carmody,  Executor,  etc.  (D.C.  Mun.  App.  1959,  154  A.  2d 
132). 

In  action  by  nurse  against  executor  to  recover  for  al- 
leged overtime  services  to  decedent  on  theory  that  dece- 
dent has  promised  to  reimburse  nurse  therefor,  testi- 
mony of  two  witnesses  called  in  attempt  to  corroborate 
nurse's  testimony  was  not  sufficient,  and  nurse  therefore 
could  not  recover.  Id. 

Evidence 

In  action  by  husband's  executors  against  widow  to 
impress  constructive  trust  on  proceeds  of  bank  account, 
for  which  printed  bank  cards  which  recited  a  right  of 
survivorship  had  been  signed  by  both  husband  and  widow, 
and  from  which  widow,  after  husband's  death,  withdrew 
all  the  funds  for  deposit  elsewhere  in  her  own  name, 
evidence  failed  to  rebut  presumption,  based  on  fact  that 
funds  for  such  account  had  been  provided  only  by  hus- 
band, that  widow  did  not  have  a  survivorship  interest. 
Imirie  v.  Imirie  and  Bogley  etc.  (1957,  100  U.  S.  App.  D.  C, 
371,  246  F.  2d  652). 

In  action  for  accounting  by  testatrix'  brother,  indi- 
vidually and  as  administrator  of  estate  of  another  brother, 
against  executrix  of  estate  of  third  brother,  who  had 


served  as  executor  of  testatrix'  estate,  in  absence  of 
corroborating  evidence  plaintiff's  testimony  that  at  a 
meeting  with  third  brother  in  1946,  such  brother  had 
promised  to  send  certain  corporate  stocks  to  plaintiff 
would  be  excluded.  Bevard  v.  Bevard  (1952,  103  P. 
Supp.  533). 

In  action  for  accounting  by  testatrix,  brother,  indi- 
vidually and  as  administrator  of  estate  of  another  brother, 
against  executrix  of  estate  of  third  brother,  who  had 
served  as  executor  of  testatrix'  estate,  to  permit  Judg- 
ment to  be  based  on  plaintiff's  testimony  that  he  had 
met  third  brother  in  1946  and  had  asked  that  certain 
stock  be  sent  to  him  and  that  third  brother  had  agreed 
to  do  so,  credible  evidence  corroborating  such  testimony 
was  necessary.  Id. 

Judgment  rendered  for  plaintiff  in  action  to  set  aside 
a  deed  to  realty  executed  by  plaintiff's  deceased  father 
in  favor  of  plaintiff's  defendant  sister,  was  not  rendered 
invalid  by  statute  prohibiting  rendition  of  judgment 
in  civil  action  against  representative  of  a  deceased  on 
uncorroborated  testimony  of  plaintiff  or  of  agent  or 
employee  of  plaintiff  as  to  transaction  with  or  action, 
declaration,  or  admission  of  deceased,  on  the  ground 
that  evidence  was  admitted  in  violation  of  statute,  where 
judgment  was  supported  by  other  evidence.  Santucci  v. 
Pignatello  (1951,  88  U.  S.  App.  D.  C.  190,  188  F.  2d  643). 

Fraudulent  Concealment  op  Financial  Means 
Defendant's  testimony,  in  support  of  his  counter- 
claim for  legal  services,  that  decedent  who  died  in  1954 
leaving  estate  of  $40,000,  had  in  1948  claimed  to  be 
unable  to  pay  for  services  rendered  to  him  at  such 
time,  did  not  compel  finding,  as  matter  of  law,  that 
decedent  had  fraudulently  concealed  cause  of  action 
against  himself  for  services  and  had  thus  extended  time 
for  commencement  of  action.  Lora  Marie  Da  Costa,  Ad- 
ministratrix V.  Russell  Hardy  (D.  C.  Mun.  App.  1955, 
118  A.  2d  805). 

Suits  by  Administrator 
Statute  prohibiting  judgment  on  uncorroborated  testi- 
mony in  actions  against  administrators  has  no  applica- 
tions to  suits  commenced  by  an  administrator.    Pryor  v. 
Bond  (D.  C.  Mun.  App.  1954,  110  A.  2d  639.) 

§  14-305  [9:  12].  Conviction  of  crime  not  to  disqualify 
witness — Conviction  may  be  shown — How  proved. 

NOTES  TO  DECISIONS 

Accusation,  Arrest  Or  Indictment 

It  is  improper  for  impeachment  purposes  to  show  accu- 
sation, arrest  or  indictment  for  a  crime,  in  any  case,  civil 
or  criminal.  P.  A.  Wanamaker  v.  F.  Leitns  Jr.,  WW  DC  Inc., 
etc.,  et  ano.  ( 1959,  173  F.  Supp.  126) . 

Business  of  Repairing  Firearms 

Defendant  charged  with  carrying  pistol  for  which  he 
had  no  license,  was  not  within  District  of  Columbia 
statute  providing  that  licensing  provisions  did  not  apply 
to  persons  engaged  in  business  of  repairing  firearms  when 
pistol  is  carried  unloaded  in  a  secure  wrapper  from  place 
of  business  to  home,  where  defendant  claimed  that  re- 
pairing guns  was  only  his  hobby  and  that  he  had  volun- 
teered to  work  on  gun  which  he  claimed  belonged  to 
another.  Cormier  v.  United  States  (D.  C.  Mun.  App.  1957, 
137  A.  2d  212). 

Impeachment 

It  is  improper  to  question  a  witness  as  to  when  she  was 
first  arrested  for  the  purpose  of  impeaching  the  witness' 
credibility  which  can  be  impeached  only  by  evidence  of 
conviction  of  crime.  United  States  v.  Offutt  (1956,  145  F. 
Supp.  111). 

Cited  in  connection  with  statute  providing  that  Tax 
Court  is  bound  by  rules  of  evidence  applicable  in  Dis- 
trict Courts  and  District  Code  provision  authorizing  ad- 
mission of  evidence  of  prior  conviction  testimony  entered 
upon  pleas  of  nolo  contendere.  Lillian  Kilpatrick  v. 
Commissioner  of  Internal  Revenue  (1955,  —  U,  S.  App. 
Fifth  Circuit  — ,  227  F.  2d  240) . 

Fact  that  defendant  charged  with  grand  larceny  had 
received  a  pardon  for  prior  conviction  based  upon  un- 
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authorized  use  of  a  motor  vehicle,  which  pardon  was 
received  pursuant  to  Presidential  proclamation  pro- 
mulgating a  general  amnesty  for  persons  convicted  of 
violations  of  federal  statutes  who  had  served  honorably 
in  World  War  II  for  not  less  than  a  year,  did  not  preclude 
prosecutor  from  cross-examining  defendant  concerning 
prior  conviction  in  effort  to  impeach  defendant's  credi- 
bility. Richards  v.  United  States  (1951,  89  U.  S.  App.  D.  C. 
354,  192  F.  2d  602,  certiorari  denied  342  U.  S.  946,  72  S.  Ct. 
676,  rehearing  denied  343  U.  S.  921.  72  S.  Ct.  1043). 

Where  party  claiming  right  to  possession  of  rings  de- 
posited with  police  department  was  at  time  of  trial  in 
prison,  and  his  case  was  presented  by  interrogatories  and 
cross-interrogatories,  admission  in  evidence  of  claimant's 
criminal  record  as  affecting  his  credibility  as  witness  was 
not  error  despite  fact  that  he  had  not  been  questioned 
concerning  his  record  on  cross-interrogatories,  in  view 
of  fact  that  claimant  had  disclosed  earlier  in  proceedings 
that  he  was  in  prison  and  could  consequently  anticipate 
that  criminal  record  would  be  used  against  him. 
Kronick  v.  Sullivan  (D.  C.  Mun.  App.  1951,  83  A.  2d  518). 

Ordinances  or  Misdemeanors 

The  statute  permitting  an  attack  on  credibility  of  one 
"convicted  of  a  crime"  does  not  include  violations  of 
municipal  ordinances  or  misdemeanors  involving  no  ele- 
ment of  inherent  wickedness.  E.  A.  Frost  v.  J.  M.  Hays 
(D.C.  Mun.  App.  1958,  146  A.  2d  907) . 

Prior  Convictions 

In  prosecution  for  possession  of  government  check 
stolen  from  mails,  for  forged  endorsement,  and  for  utter- 
ing of  check  so  forged,  defendant's  prior  conviction  for 
same  offenses  was  not  admissible  where  defendant's  ap- 
peal was  pending  and  consequences  of  error  in  admitting 
such  evidence  for  purpose  of  showing  a  pattern  of  con- 
duct or  scheme  on  part  of  defendant  were  sufficiently 
grave,  under  the  circumstances,  to  warrant  new  trial. 
J.  F.  Fenwick  v.  United  States  (1958,  102  U.  S.  App.  D.  C. 
212,  252  F.  2d  124). 

In  prosecution  of  defendant  for  carrying  unlicensed 
pistol,  use  of  F.  B.  I.  records  of  various  arrests  and  con- 
victions of  defendant  as  rebuttal  to  his  testimony  on 
cross-examination  respecting  prior  convictions,  was  er- 
roneous. Cormier  v.  United  States  (D.  C.  Mun.  App.  1957, 
137  A.  2d  212). 

District  of  Columbia  statute  providing  method  for  proof 
of  prior  convictions  for  purpose  of  affecting  credibility 
prescribes  the  exclusive  method,  and  proof  by  any  other 
means  is  not  admissible.  Id. 

Scope  of  Inquiry 

It  is  improper  for  impeachment  purposes  to  ask  a  wit- 
ness if  he  has  been  convicted  of  a  felony  when  he  has  not 
been  so  convicted.  P.  A.  Wanamaker  v.  F.  Lewis  Jr., 
WWDC,  Inc.,  etc.,  et  ano.  (1959.  173  F.  Supp.  126). 

Evidence  of  prior  convictions  must  be  restricted  to 
question  of  defendant's  credibility  and  may  not  be  con- 
sidered for  purpose  of  determining  his  guilt  or  innocence 
of  the  offense  charged.  Peyton  v.  D.  C.  (D.  C.  Mun.  App. 
1953,  100  A.  2d  36) . 

Tax  Court  Proceedings 

In  proceedings  before  the  Tax  Court,  convictions  for 
Income  tax  evasion  of  taxpayers  could  be  put  into  evi- 
dence as  affecting  their  credibility,  though  based  on  pleas 
of  nolo  contendere.  Masters  and  Williams  v.  Commis- 
sioner of  Internal  Revenue  (1957,  —  U.  S.  App.  D.  C.  — , 
243  P.  2d  335). 

Where  one  of  the  taxpayers  did  not  personally  take 
the  stand  in  proceedings  before  Tax  Court,  but  his  sworn 
income  tax  returns  were  in  evidence  as  were  his  other 
records,  his  conviction  for  income  tax  evasion  was 
properly  admitted  in  evidence  as  affecting  his  credibility. 
Id. 

§14-308  [9:  20].  Testimony  of  physicians — Inapplicable 
in  criminal  cases. 

In  the  courts  of  the  District  of  Columbia  no 
physician  or  surgeon  shall  be  permitted,  without  the 


consent  of  the  person  afflicted,  or  of  his  legal  repre- 
sentative, to  disclose  any  information,  confidential 
in  its  nature,  which  he  shall  have  acquired  in  attend- 
ing a  patient  in  a  professional  capacity  and  which 
was  necessary  to  enable  him  to  act  in  that  capacity, 
whether  such  information  shall  have  been  obtained 
from  the  patient  or  from  his  family  or  from  the  per- 
son or  persons  in  charge  of  him :  Provided,  That  this 
section  shall  not  apply  to  evidence  in  criminal  cases 
where  the  accused  is  charged  with  causing  the  death 
of,  or  inflicting  injuries  upon  a  human  being,  and 
the  disclosure  shall  be  required  in  the  interests  of 
public  justice:  Provided  further.  That  this  section 
shall  not  apply  to  evidence  relating  to  the  mental 
competency  or  sanity  of  an  accused  in  criminal  trials 
where  the  accused  raises  the  defense  of  insanity, 
or  in  the  pretrial  or  posttrial  proceedings  involving 
any  criminal  case  where  a  question  arises  concern- 
ing the  mental  condition  of  an  accused  or  convicted 
person.  (As  amended,  Aug.  9,  1955,  69  Stat.  612, 
ch.  673,  §  4.) 

Amendments 

1955 — The  act  of  August  9,  1955,  cited  to  text,  amended 
the  section  by  adding  the  last  proviso  clause. 

NOTES  TO  DECISIONS 
Confidential  Communications 

The  statute  respecting  confidential  communications  to 
a  physician  encompasses  information  contained  in  hos- 
pital records  concerning  diagnosis  or  treatment.  Fergu- 
son V.  Quaker  City  Life  Ins.  Co.  (D.  C.  Mun.  App.  1957, 
129  A.  2d  189). 

In  action  on  an  industrial  life  policy  with  defense  of 
violation  of  provisions  of  the  policy  respecting  hospital 
treatment,  admitting  hospital  records  concerning  the  in- 
sured to  indicate  the  basis  of  treatment  was  improper 
as  involving  a  privileged  matter,  since  basis  for  hospitali- 
zation entailed  a  diagnosis  within  the  privilege  statute. 
Id. 

Construction 

The  federal  civil  procedure  rule  that  party  requesting 
and  receiving  copy  of  his  adversary's  physician's  report 
of  physical  or  mental  examination  of  such  party  must 
furnish  adversary,  on  request,  like  report  of  any  previous 
or  subsequent  examination  of  same  condition,  is  in 
derogation  of  statutory  privilege  and  should  be  strictly 
construed.    Sher  v.  De  Haven  (1952,  199  F.  2d  777). 

Determination  on  Appeal 

Though  Jury  was  not  warranted  on  evidence  in  failing 
to  entertain  reasonable  doubt  that  except  for  diseased 
mental  condition  defendant  would  have  committed  rob- 
beries. Court  of  Appeals  would  not  direct  that  defendant 
be  acquitted  by  reason  of  insanity,  but  would  remand 
for  new  trial,  where  testimony  of  expert  who  had  not 
testified  at  second  trial  would  be  available  at  retrial, 
resolvable  ambiguities  existed  in  testimony,  and  dearth 
of  prosecution's  nonmedical  testimony,  might  be  over- 
come. Douglas  v.  United  States  (1956,  99  U.  S.  App.  D.  C. 
232,  239  F.  2d  52). 

Disclosure  of  Confidential  Information 
At  trial  in  November,  1955,  for  robbery  committed 
May  9,  1955,  court  properly  applied  amendment  effective 
August  9,  1955,  which  removed  prohibition  of  disclosure 
of  confidential  information  by  physicians  in  criminal 
trials  when  accused  raises  the  defense  of  insanity. 
Parker  v.  United  States  (1956,  98  U.  S.  App.  D.  C.  262, 
235  F.  2d  21). 

Evidence 

Commitment  of  girl  to  psychiatric  school  on  strength 
of  alleged  professional  opinion  of  doctor,  whom  girl  had 
no  opportunity  to  cross-examine  and  whose  professional 
status  was  not  established  in  record,  was  error,  especially 
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in  view  of  fact  that  mother's  counsel  was  permitted  to  re- 
peat what  doctor  had  told  him  and  urge  acceptance  of 
-doctor's  recommendation.  In  re  Sippy  (D.  C.  Mun.  App. 
1953.  97  A.  2d  455). 

Evidence  of  Treatment — Privileged 
Admission  of  testimony  of  mental  hospital  physician 
and  psychiatrist  who  had  treated  defendant  in  mental 
hospital  to  which  defendant  had  been  committed  until 
lie  was  mentally  competent  to  stand  trial  was  in  viola- 
tion of  statute  creating  privilege  as  to  facts  learned  by 
physician  in  treating  patient,  and  was  error  requiring 
reversal  of  conviction.  George  Taylor  v.  United  States 
of  America  (1955,  95  U.  S.  App.  D.  C.  373,  222  R  2d  398), 
Physician  who  does  not  treat  prisoner,  but  only  ex- 
amines him  in  order  to  testify  about  his  condition,  may 
testify  as  to  such  fact.  Id. 

Privilege  created  by  statute  as  to  information  acquired 
by  physician  in  attending  patient  affords  protection  to 
patients  who  have  been  committed  to  public  mental 
hospitals.  Id. 

Extent  of  Privilege 

Statute  governing  disclosure  by  physician  or  surgeon 
of  confidential  information  which  he  may  have  acquired 
in  attending  a  patient  in  professional  capacity  is  very 
broad  and  forbids  disclosure  by  physician  of  any  infor- 
mation obtained  by  him  in  professional  capacity. 
George  Taylor  v.  United  States  of  America  (1955,  95  U.  S. 
App.  D.  C.  373,  222  F.  2d  398) . 

The  statutory  privilege  against  physicians'  disclosure  of 
confidential  information,  acquired  in  attending  patient, 
without  patient's  consent,  extends  not  only  to  informa- 
tion orally  given  physician  by  patient,  but  also  to  any 
Information  obtained  by  physician  in  his  professional 
capacity  through  his  observation  or  examination  and 
diagnosis  and  treatment  of  patient  as  well  as  all  in- 
ferences and  conclusions  therefrom.  Sher  v.  De  Haven 
(1952,  199  P.  2d  777). 

Hospital  Records 

In  action  by  beneficiary  against  insurer  on  industrial 
life  policy,  wherein  insurer  defended  on  provision  of  policy 
that  policy  is  voidable  if,  within  two  years  before  date  of 
Issue  of  policy,  insured  received  treatment  for  serious 
disease  or  physical  condition,  hospital  records  were  prop- 
erly admitted  for  limited  purpose  of  establishing  dates  of 
Insured's  admissions  into  hospitals  without  violating 
statute  making  privileged  communications  to  physician 
or  information  obtained  by  physician  concerning  patient. 
M.  E.  Ferguson  v.  Quaker  City  Life  Insurance  Co.  (D.C. 
Mun.  App.  1958.  146  A.  2d  580) . 

Physicians'  Records 

In  action  for  personal  injuries.  District  Court  did  not 
abuse  its  discretion  in  denying  defendant's  pretrial 
motion  to  require  plaintiffs  to  produce  and  permit  de- 
fendant to  inspect  and  copy  physicians'  reports  of  their 
examinations  and  treatment  of  plaintiffs  after  accident, 
as  such  reports  were  privileged  and  hence  not  subject  to 
discovery.    Sher  v.  De  Haven  (1952,  199  F.  2d  777). 

Post  Mortem  Reports 
Report  of  a  post  mortem  examination  is  not  privileged 
under  statute  making  privileged  communications  to 
physician  or  information  obtained  by  physician  concern- 
ing patient,  though  examination  is  made  in  hospital 
where  patient  was  treated,  if  examination  does  not  relate 
to  diagnosis  or  treatment  of  patient.  M.  E.  Ferguson  v. 
Quaker  City  Life  Insurance  Co.  (D.C.  Mun.  App.  1958,  146 
A.  2d  580). 

In  action  by  beneficiary  against  insurer  on  industrial 
life  policy,  wherein  insurer  defended  on  provision  of  policy 
that  policy  is  voidable  if,  within  two  years  before  date  of 
issue  of  policy,  insured  received  treatment  for  serious  dis- 
ease or  physical  condition,  report  of  post  mortem  exami- 
nation of  insured  and  testimony  of  physician  concerning 
objective  laboratory  findings  derived  from  post  mortem 


examination,  were  admissible  over  objection  that  they 
were  privileged,  though  post  mortem  examination  was 
made  at  hospital  where  insured  was  treated,  in  absence 
of  showing  that  information  obtained  in  course  of  treat- 
ment of  insured  was  significant  in  guiding  the  post 
mortem  examination  Id. 

Privilege 

In  proceeding  by  mother  to  have  daughter  committed 
to  psychiatric  school  on  ground  that  daughter  was 
habitually  beyond  mother's  control,  mother,  as  daughter's 
antagonist,  could  not  waive  daughter's  statutory  right  of 
privilege  concerning  prognosis  and  recommendations  of 
her  personal  physician.  In  re  Sippy  (D.  C.  Mun.  App. 
1953,  97  A.  2d  455). 

Professional  Capacity 

If  psychiatrist  at  mental  hospital  was  examining 
physician,  disclosures  made  to  him  by  murderer  might 
come  within  exception  to  privilege,  in  that  physician  who 
does  not  treat  prisoner  but  only  examines  him  in  order 
to  testify  about  his  condition  may  testify  as  to  such 
fact.  Kendall  v.  Gore  Properties  (1956,  98  U.  S,  App.  D.  C, 
378,  236  P.  2d  673). 

The  doctor-patient  privilege  extends  only  to  informa- 
tion the  physician  acquires  in  attending  a  patient  in  a 
professional  capacity,  but  such  privilege  does  not  include 
information  obtained  merely  by  an  examination.  Brovme 
V,  Brooke  (1956,  98  U.  S.  App.  D.  C.  391,  236  P.  2d  686). 

The  doctor-patient  privilege  will  not  attach  to  an 
examination  of  a  patient  by  a  physician,  if  the  person 
examined  is  capable  of  forming  a  judgment  on  the  sub- 
ject and  understands  that  the  physician  is  not  attending 
or  treating  him,  but  if  not  capable  of  forming  such  a 
judgment  the  question  of  the  physician's  status  must 
be  determined  objectively.  Id. 

Where  physician  testified  that  no  normal  patient- 
physician  relationship  existed  between  him  and  testatrix 
when  he  conducted  an  examination  of  her,  and  that  she 
was  under  no  misapprehension  that  there  was  such  a 
relationship,  his  testimony  as  to  the  unsoundness  of 
testatrix's  mind  when  he  conducted  such  examination 
was  not  privileged.  Id. 

Purposes  for  Which  Admissible 

Even  though  testimony  of  physician  as  to  information 
acquired  by  him  in  attending  patient  in  professional 
capacity  was  inadmissible  at  that  person's  criminal  trial, 
such  testimony  could  be  included  for  consideration  by 
trial  judge  in  deciding  whether  such  person,  who  had 
previously  been  found  incompetent  to  stand  trial,  was 
now  competent.  George  Taylor  v.  United  States  of 
America  (1955,  95  App.  D.  C.  373,  222  F.  2d  398). 

Waiver 

In  personal  injury  suit,  defendant's  mere  willingness 
to  furnish  plaintiff  a  copy  of  defendant's  medical 
examiner's  report  on  his  examination  of  plaintiff  after 
accident,  as  stated  in  defendant's  pretrial  motion  to  re- 
quire plaintiff  to  produce  and  permit  defendant  to  inspect 
and  copy  plaintiff's  physicians'  reports  of  their  examina- 
tions and  treatment  of  plaintiff,  did  not  entitle  de- 
fendant to  demand  such  reports  under  civil  procedure  rule, 
where  plaintiff  had  not  requested  or  received  report  of 
defendant's  medical  examiner  nor  taken  his  deposition 
and  hence  had  not  waived  statutory  privilege  of  plain- 
tiff's physicians'  reports.  Sher  v.  De  Haven  (1952,  199 
F.  2d  777). 

Waiver  of  Privilege 
In  action  on  industrial  life  policy  with  defense  of  vio- 
lation of  policy  provisions  respecting  hospital  treatment 
of  insured,  where  hospital  records  concerning  insured 
were  admitted  in  evidence,  claimant  did  not  waive  privi- 
lege statute  by  signing  a  form  for  sole  purpose  of  proving 
death  of  the  insured,  where  form  contained  no  waiver  of 
physician-patient  privilege  in  express  terms.  Ferguson 
V.  Quaker  City  Life  Ins.  Co.  (D.  C.  Mun.  App.  1957, 
129  A.  2d  189). 
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Chapter  4.— DOCUMENTARY  EVIDENCE 
§14r402  [9:16].  Record  of  deeds  and  wills. 

NOTES  TO  DECISIONS 
Jurisdiction 

Where  testamentary  trust  named  cotrustees,  and  realty 
comprising  part  of  trust  res  was  located  in  District  of 
Columbia,  Ohio  judgment  appointing  sole  trustee  in  effect 
purported  to  change  title  to  realty  in  District  of  Columbia 
by  vesting  it  in  one  trustee,  instead  of  two  as  provided  by 
will,  and  in  such  respect,  Ohio  court  was  without  Juris- 
diction over  subject  matter,  and  judgment  was  not  en- 
titled to  full  faith  and  credit.  Hughes  et  al.  v.  Hughes 
(1953,  112  F.  Supp.  899). 

§14-403  [9: 17].  Record  of  will  to  be  prima  facie  evi- 
dence of  contents  and  execution. 

NOTES  TO  DECISIONS 

Prima  Facie  Proof  op  Execution 
Where  will  had  been  admitted  to  probate  before  caveat 
was  filed,  caveatee  was  entitled  to  rely  on  record  of 


probate  as  her  prima  facie  proof  of  due  execution. 
Flocken  v.  Di  Gennaro  et  al.  (1951,  88  U.  S.  App.  D.  C. 
133.  187  F.  2d  513). 

§14-404  [9:18].   Force  in  District  of  Columbia  of 
wills  probated  elsewhere. 

NOTES  TO  DECISIONS 

Jurisdiction 

Decree  appointing  sole  trustee  of  testamentary  trust 
which  named  cotrustees,  one  of  whom  refused  to  serve, 
was  entitled  to  full  faith  and  credit  if  court  awarding 
decree  had  jurisdiction,  but  was  open  to  challenge  if 
jurisdiction  was  lacking.  Hughes  et  al.  v.  Hughes  (1953, 
112  F.  Supp.  899). 

Ohio  court  had  power  to  compel  execution  of  deed  by 
parties  personally  before  it,  and  thereby  could  indirectly 
affect  realty  beyond  its  territorial  jurisdiction,  but  could 
not  affect  realty  which  was  located  in  District  of  Colimibia 
and  which  had  been  devised  to  cotrustees  where  one  of 
the  trustees  was  not  before  the  court.  Id. 


TITLE  15.— JUDGMENTS  AND  EXECUTION  OF  JUDICIAL  POWERS 


Chapter  1.— JUDGMENTS  AND  DECREES 

§15-101  [24:  321].  Limitations. 

NOTES  TO  DECISIONS 

Forfeited  Recognizance  Is  Not  a  Judgment 
A  forfeited  recognizance  is  not  a  "judgment"  within 
statute  fixing  period  of  limitation  in  which  a  judgment 
is  enforceable  by  execution.  Thomas  M.  Walsh  v.  United 
States  of  America  (1955.  95  U.  S.  App.  D.  C.  123,  220  F.  2d 
488). 

Prior  Judgment 
Where  plaintiff  brought  suit  against  United  States 
based  upon  a  prior  judgment,  and  no  issues  were  raised 
not  already  litigated,  and  plaintiff  sought  nothing  more 
than  reaffirmation  of  first  judgment,  the  first  judgment 
was  a  bar  to  instant  suit.  Citizens  Bank  and  Trust  Co. 
etc.  V.  United  States  (1956,  100  U.  S.  App.  D.  C.  1,  240 
F.  2d  863). 

Validity  of  Extension  Order 
Under  District  of  Columbia  law,  where  motion  for  re- 
newal of  money  judgment  was  made  within  12  years 
of  date  of  judgment,  order  extending  judgment  was  valid 
even  though  entered  day  after  expiration  of  12  year 
period.  Charles  E.  Michael  v.  Fred  Smith  (1955,  95  U.S. 
App.  D.  C.  186,  221  F.  2d  59). 

A  writ  of  scire  facias,  now  replaced  in  District  of 
Columbia  by  motion,  may  be  contested.  Id. 

§15-102  [24:  322].  Expiration  of  judgment  or  decree. 

NOTES  TO  DECISIONS 

VALroiTY  OF  Extension  Order 
Under  District  of  Columbia  law,  where  motion  for  re- 
newal of  money  judgment  was  made  within  12  years  of 
date  of  judgment,  order  extending  judgment  was  valid 
even  though  entered  day  after  expiration  of  12  year  pe- 
riod. Charles  E.  Michael  v.  Fred  Smith  (1955,  95  U.  S. 
App.  D.  C.  186,  221  F.  2d  59) . 

A  writ  of  scire  facias,  now  replaced  in  District  of 
Columbia  by  motion,  may  be  contested.  Id. 

§15-103  [24:  323].  Lien  of  judgment  or  decree — Recog- 
nizance. 

NOTES  TO  DECISIONS 

"Creditors"  Construed 
The  statutory  reference  to  "creditors"  in  the  recording 
acts  includes  a  good  faith  judgment  creditor  holding  a 
statutory  lien  obtained  under  the  statute  without  the 
necessity  of  such  creditor  executing  his  lien  by  attach- 
ment or  by  filing  a  bill  in  equity.  Osin  v.  Johnson  et  al. 
(1957,  100  U.  S.  App.  D.  C.  230,  243  F.  2d  653), 

Forfeited  Recognizance  Is  Not  a  Judgment 
A  forfeited  recognizance  is  not  a  "judgment"  within 
statute  fixing  period  of  limitation  in  which  a  judgment  is 
enforceable  by  execution.  Thomas  M.  Walsh  v.  United 
States  of  America  (1955,  95  U.  S.  App.  D.  C.  123,  220  F.  2d 
488). 

Trial  Without  Jury 
Where  vendor  conveyed  property  and  grantee  without 
disclosing  the  vendor's  prior  unrecorded  lien  against  his 
title,  borrowed  money  from  defendant  executing  deeds 
of  trust  against  the  property  and  foreclosure  proceedings 
were  thereafter  commenced,  vendor's  suit  for  equitable 
relief  against  foreclosure  proceedings  and  judgment  credi- 
tors of  the  grantee  was  properly  heard  by  the  trial  court 
without  a  jury,  since  the  suit  was  addressed  to  the  equity 
jurisdiction  of  the  court.  Osin  v.  Johnson  et  al.  (1957, 
100  U.  S.  App.  D.  C.  230,  243  F.  2d  653) . 


§15-107  [24:  327].  Scire  facias. 

NOTES  TO  DECISIONS 
Validity  of  Extension  Order 

Under  District  of  Columbia  law,  where  motion  for  re- 
newal of  money  judgment  was  made  within  12  years  of 
date  of  judgment,  order  extending  judgment  was  valid 
even  though  entered  day  after  expiration  of  12  year 
period.  Charles  E.  Michael  v.  Fred  Smith  (1955,  95  U.  S. 
App.  D.  C.  186,  221  F.  2d  59) . 

A  writ  of  scire  facias,  now  replaced  in  District  of 
Columbia  by  motion,  may  be  contested.  Id. 

Chapter  2.— EXECUTIONS 
§15-204  [24:  274].  Scire  facias. 

NOTES  TO  DECISIONS 
Validity  of  Extension  Order 

Under  District  of  Columbia  law,  where  motion  for  re- 
newal of  money  judgment  was  made  within  12  years  of 
date  of  judgment,  order  extending  judgment  was  valid 
even  though  entered  day  after  expiration  of  12  year  period. 
Charles  E.  Michael  v.  Fred  Smith  (1955,  95  U.  S.  App. 
D.  C.  186,  221  F.  2d  59). 

A  writ  of  scire  facias,  now  replaced  in  District  of  Co- 
lumbia by  motion,  may  be  contested.  Id. 

§15-205  [24:  275].  Fiat. 

NOTES  TO  DECISIONS 
Validity  of  Extension  Order 

Under  District  of  Columbia  law,  where  motion  for 
renewal  of  money  judgment  was  made  within  12  years  of 
date  of  Judgment,  order  extending  judgment  was  valid 
even  though  entered  day  after  expiration  of  12  year  pe- 
riod. Charles  E.  Michael  v.  Fred  Smith  (1955,  95  U.  S. 
App.  D.  C.  186,  221  F.  2d  59) . 

A  writ  of  scire  facias,  now  replaced  in  District  of  Co- 
lumbia by  motion,  may  be  contested.  Id. 

Chapter  3.— PROCEEDINGS  IN  AID  OF 
EXECUTION 

Sec 

15-314,  Attachment  of  wages — Percentage  limitations- 
Priority  of  attachments. 

15-315,  Employer's  duty  to  withhold  and  make  pay- 
ments— Percentage  to  be  withheld. 

15-316.  Judgment  creditor  to  file  receipts,  in  court,  of 
amount  collected. 

15-317.  Penalty  for  failure  of  employer-garnishee  to 
pay^ — Lapse  of  attachment — "Wages"  defined 

15-318.  Percentage  limitations  in  cases  of  judgments  for 
support  do  not  apply. 

15-319.  Municipal  Court  attachments — Lapse — ^Valid- 
ity— Installment  payments — When  court  may 
direct  payment  of — Quashing  of  attachments 

15-320,    Rules  of  procedure, 

§15-301  [24:  284].  Attachment  after  judgment,  when 
issued — Costs. 

NOTES  TO  DECISIONS 

Right  to  Oral  Examination 

One  does  not  have  to  file  a  traverse  to  garnishee's 
answer  in  Municipal  Court  before  being  entitled  to  oral 
examination.  Ourisman  Chevrolet  Inc.  v.  Pohanka  Serv- 
ice, Inc.  (D,  C.  Mun.  App.  1958,  138  A.  2d  668), 
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§15-304  [24:287].  Interrogatories— A  n  s  w  e  r  s  under 
oath  within  ten  days — Oral  examination. 

(a)  In  all  cases  of  attachment  the  plaintiff  may 
exhibit  interrogatories  in  writing,  in  such  form  as 
may  be  allowed  by  the  rules  or  special  order  of  the 
court,  to  be  served  upon  any  garnishee  concerning 
any  property  of  the  defendant  in  his  possession  or 
charge  or  any  indebtedness  of  his  to  the  defendant 
at  the  time  of  the  service  of  the  attachment  or  be- 
tween the  time  of  such  service  and  the  filing  of  his 
answers  to  said  interrogatories;  and  the  garnishee 
shall  file  his  answers  verified  by  a  written  declara- 
tion that  such  answers  are  made  under  the  penal- 
ties of  perjury,  to  such  interrogatories  within  ten 
days  after  service  of  the  same  upon  him.  In  addi- 
tion to  the  answers  to  written  interrogatories  re- 
quired of  him,  the  garnishee  may,  on  motion,  be 
required  to  appear  in  court  and  be  examined  orally, 
under  oath,  touching  any  property  or  credits  of  the 
defendant  in  his  hands. 

(b)  Only  one  attachment  upon  goods,  chattels, 
and  credits  of  a  judgment  debtor  shall  be  satisfied 
at  one  time.  Where  more  than  one  such  attach- 
ment issued  against  the  same  judgment  debtor  has 
been  served  on  any  garnishee  such  attachments 
shall  be  satisfied  in  the  order  in  which  they  were 
served  upon  the  garnishee.  This  subsection  shall  not 
apply  with  respect  to  an  attachment  upon  wages  to 
which  sections  15-314  to  15-319  apply. 

(c)  Every  person  who  willfully  makes  and  sub- 
scribes any  return,  statement,  or  other  document, 
pursuant  to  this  section,  which  contains  or  is  veri- 
fied by  a  written  declaration  that  it  is  made  under 
the  penalties  of  perjury,  and  which  he  does  not 
believe  to  be  true  and  correct  as  to  every  material 
matter  shall  be  subject  to  the  penalties  prescribed 
for  perjury.  (Mar.  3,  1901,  31  Stat.  1360,  ch.  854, 
§  1089;  Aug.  31,  1954,  68  Stat.  1043,  ch.  1166,  §  1; 
Aug.  4,  1959,  73  Stat.  277,  Pub.  L.  277,  §  2.) 

Amendments 

1959 — Section  2  of  the  act  of  August  4,  1959,  cited  to 
text,  amended  subsection  (b)  by  adding  the  last  sentence 
thereto. 

1954 — The  act  of  August  31,  1954,  amended  the  section 
by  substituting  "file  his  answers  verified  by  a  written 
declaration  that  such  answers  are  made  under  penalties 
of  perjury"  for  "file  his  answers,  under  oath."  The  act 
added  sections  (b)  and  (c). 

Applicability  of  Act  of  Aitgust  4, 1959 
See  note  to  section  15-314c 

NOTES  TO  DECISIONS 
Judgment  Against  Garnishee 

Where  University  which  received  part  of  its  support 
from  the  United  States,  had  the  right  to  hire  and  fire 
any  employee  without  consulting  any  branch  of  federal 
government,  and  salary  of  furniture  repairmen  was  fixed 
by  University,  repairman  was  an  employee  of  the  Uni- 
versity, and  his  salary  was  owed  by  the  University,  and 
thus  was  subject  to  garnishment,  even  though  Univer- 
sity intended  to  pay  repairman  from  funds  furnished  by 
government  and  by  a  United  States  Treasury  check. 
Marvins  Credit,  Inc.  v.  Howard  University  (D.  C.  Mun. 
App.  1953,  101  A.  2d  247). 

Judgment  of  Condemnation 
Where  traverse  was  not  filed  to  garnishee's  answer  in 
Municipal  Court,  Judgment  of  condemnation  immediately 


following  oral  examination  of  garnishee  was  not  proper, 
and  could  only  be  entered  when  credits  were  found  upon 
an  issue  made  pursuant  to  statute.  Ourisman  Chevrolet 
Inc.  V.  Pohanka  Service,  Inc.  (D.  C.  Mun.  App.  1958,  138 
A. 2d  668). 

Oral  Examination 
The  purpose  of  oral  examination  of  garnishee  in  open 
court  as  a  supplement  to  his  answers  to  plaintiff's  writ- 
ten interrogatories  is  to  enable  an  attaching  plaintiff 
to  test  accuracy  of  such  answers  and  determine  whether 
to  challenge  garnishee  for  formal  traverse.  Seaboard 
Finance  Co.  v.  Ruppert  (D.  C.  Mun.  App.  1953,  100  A.  2d 
454). 

In  garnishment  proceedings  against  employer  of  plain- 
tiff's Judgment  debtor,  plaintiff  had  right  to  examine 
garnishee  orally  respecting  his  written  answers  to  plain- 
tiff's interrogatories,  where  such  answers  were  contra- 
dictory as  to  garnishee's  method  of  paying  defendant's 
salary.  Id. 

Right  to  Oral  Examination 

One  does  not  have  to  file  a  traverse  to  garnishee's 
answer  in  Municipal  Court  before  being  entitled  to  oral 
examination.  Ourisman  Chevrolet  Inc.  v.  Pohanka  Serv- 
ice, Inc.  (D.  C.  Mun.  App.  1958,  138  A.  2d  668) . 

§15-305  [24:  288].  How  attachments  levied— Copy  of 
writ — Notice — Garnishee's  liability  for  retention. 

NOTES  TO  DECISIONS 
Retention  by  Garnishee 
Where  garnishments  were  dismissed  and  no  steps  were 
taken    to   preserve   lien,   lien   was   extinguished  and 
garnishee  could  pay  funds  to  owner  immediately.  Mandel 
v.  Lofton  (D.  C.  Mun.  App.  1952,  89  A.  2d  880). 

§  15-306  [24:  289].  Money  in  hands  of  marshal,  coroner, 
executor,  and  administrator  attachable. 

NOTES  TO  DECISIONS 
Retention  of  Seized  Money  Subject  to  Tax  Lien 
District  court,  in  a  proceeding  on  motion  for  return 
of  property  and  suppression  of  property  as  evidence  could, 
after  suppressing  evidence,  direct  that  money  be  retained 
in  custody  subject  to  federal  tax  lien  and  a  final  dispo- 
sition thereof.  Welsh  v.  United  States  of  America  (1955, 
95  U.  S.  App.  D.  C.  93,  220  F.  2d  200) . 

§15-308.  Pleading  to  the  attachment — Right  to  jury 
trial. 

NOTES  OF  DECISIONS 

Lien  for  Attorney's  Services 

In  garnishment  proceeding,  garnishee's  assertion  of 
lien  for  attorney's  services  would  not  furnish  basis  for 
setting  aside  District  Court's  Judgment  of  condemna- 
tion, in  view  of  fact  that  assertion  was  not  made  in 
manner  required  by  District  of  Columbia  law.  Abe  M. 
Draisner  et  at.  v.  Liss  Realty  Co.,  Inc.  (1955,  97  U.  S.  App. 
D.  C.  77,  228  P.  2d  48) . 

Right  to  Oral  Examination 

One  does  not  have  to  file  a  traverse  to  garnishee's 
answer  in  Municipal  Court  before  being  entitled  to  oral 
examination.  Ourisman  Chevrolet  Inc.  v.  Pohanka  Serv- 
ice, Inc.  (D.  C.  Mun.  App.  1958,  138  A.  2d  668) . 

Validity  of  Judgment 

Where  Judgment  debtor's  partners  were  not  made 
parties  to  garnishment  proceeding,  and  did  not  volun- 
tarily enter  such  proceeding,  condemnation  Judgment 
which  was  against  credits  and  properties  in  hands  of 
one  trustee,  as  garnishee,  or  which  might  affect  both 
trustees  as  garnishees,  would  be  good  only  to  extent 
of  Judgment  debtor's  interest  alone.  Abe  M.  Draisner  et 
al.  v.  Liss  Realty  Co.,  Inc.  (1955,  97  U.  S.  App.  D.  C.  77. 
228  Fo  2d.  48), 
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§15-309  [24:  292],  Traversing  garnishee's  answers — 
Costs  and  counsel  fee. 

NOTES  TO  DECISIONS 
Oral  Examination 

The  purpose  of  oral  examination  of  garnishee  in  open 
court  as  a  supplement  to  his  answers  to  plaintiff's 
written  interrogatories  is  to  enable  an  attaching  plain- 
tiff to  test  accuracy  of  such  answers  and  determine 
whether  to  challenge  garnishee  for  formal  traverse. 
Seaboard  Finance  Co.  v.  Ruppert  (D.  C.  Mun.  App.  1953, 
100  A.  2d  454). 

In  garnishment  proceedings  against  employer  of 
plaintiff's  judgment  debtor,  plaintiff  had  right  to 
examine  garnishee  orally  respecting  his  written  answers 
to  plaintiff's  interrogatories,  where  such  answers  were 
contradictory  as  to  garnishee's  method  of  paying  de- 
fendant's salary.  Id. 

Right  to  Oral  Examination 

One  does  not  have  to  file  a  traverse  to  garnishee's 
answer  in  Municipal  Court  before  being  entitled  to  oral 
examination.  Ourisman  Chevrolet  Inc.  v.  Pohanka  Serv- 
ice, Inc.  (D.  C.  Mun.  App,  1958,  138  A.  2d  668). 

§  15-310  [24:  293].  Trial  of  right  to  attached  property- 
Right  to  jury  trial. 

NOTES  TO  DECISIONS 
Costs 

Where  Judgment  creditor  issued  garnishment  to  em- 
ployer of  alleged  Judgment  debtor,  and  alleged  Judgment 
debtor  demanded  trial  right  of  property  claiming  that  he 
was  not  same  person  as  Judgment  debtor,  and  Judgment 
creditor  then  entered  a  praecipe  releasing  attached  credits, 
alleged  Judgment  debtor  was  entitled  to  costs.  Hunter 
v.  Hollywood  Credit  Clothing  Co.,  Inc.  (D.  C.  Mun,  App. 
1950.  77  A.  2d  317). 

Equitable  Interest 

Where  conditional  sales  agreement  for  sale  of  restaurant 
equipment  was  recorded  in  District  of  Columbia,  and 
thereafter  Judgment  creditor  of  buyer  issued  execution 
and  seized  part  of  equipment,  seller  had  right  to  file  peti- 
tion in  cause  in  which  attachment  was  made,  asserting 
ownership  and  demanding  order  for  return  thereof.  Cut- 
ler v.  Cooper  (D.  C.  Mun.  App.  1953,  96  A.  2d  360) . 

Evidence  of  Notice 

On  buyer's  petition  to  recover  automobile  retained  by 
vendor  and  which  was  attached  by  vendor's  judgment 
creditor  before  recording  of  transfer  of  title,  evidence 
established  that  attaching  marshal  had  no  notice  of 
transfer  of  title  and  consequently  statute  providing  that 
unrecorded  transfer  of  title  was  invalid  as  to  parties  not 
having  actual  knowledge  of  transfer  when  seller  retained 
possession  of  goods  was  applicable.  Barlow  v.  Langlands 
(D.  C.  Mun.  App.  1954.  110  A.  2d  688) . 

Generally 

When  petition  by  alleged  Judgment  debtor  for  trial 
right  of  attached  property  is  filed,  proceeding  inde- 
pendent of  main  action  is  commenced  with  alleged  Judg- 
ment debtor  as  plaintiff  and  attaching  party  as  defend- 
ant. Hunter  v.  Hollywood  Credit  Clothing  Co.,  Inc.  (D.C. 
Mun.  App.  1950,  77  A.  2d  317) . 

Lien  for  Attorney's  Services 

In  garnishment  proceeding,  garnishee's  assertion  of 
lien  for  attorney's  services  would  not  furnish  basis  for 
setting  aside  District  Court's  Judgment  of  condemna- 
tion, in  view  of  fact  that  assertion  was  not  made  in 
manner  required  by  District  of  Columbia  law.  Ahe  M. 
Draisner  et  al.  v,  Liss  Realty  Co.,  Inc.  ( 1955,  97  Uc  S.  App. 
D.  C.  77.  228  F.  2d  48). 

Petition  Asserting  Ownership 

Where  conditional  sales  agreement  for  sale  of  restau- 
rant equipment  was  recorded  in  District  of  Columbia,  and 
thereafter  Judgment  creditor  of  buyer  issued  execution 
and  seized  part  of  equipment;  rule  of  municipal  court  for 


District  of  Columbia  did  not  displace  or  supersede  seller's 
long  established  statutory  remedy  of  filing  a  petition  in 
proceedings  in  which  attachment  had  been  made,  assert- 
ing ownership  and  demanding  an  order  for  return  thereof. 
Cutler  v.  Cooper  (D.  C.  Mun.  App.  1953.  96  A.  2d  360). 

Valxdity  of  Judgment 
Where  Judgment  debtor's  partners  were  not  made  par- 
ties to  garnishment  proceeding,  and  did  not  voluntarily 
enter  such  proceeding,  condemnation  Judgment  which 
was  against  credits  and  properties  in  hands  of  one  trustee, 
as  garnishee,  or  which  might  affect  both  trustees  as 
garnishees,  would  be  good  only  to  extent  of  Judgment 
debtor's  interest  alone.  Ahe  M.  Draisner  et  al.  v.  Liss 
Realty  Co.,  Inc.  (1955,  97  U.  S.  App.  D.  C.  77,  228  P.  2d 
48). 

§  15-312  [24:  295].  Judgment  against  garnishee. 

Subject  to  the  provisions  of  sections  15-314  to 
15-319,  if  a  garnishee  shall  have  admitted  credits  in 
his  hands,  in  answer  to  interrogatories  served  upon 
him,  or  the  same  shall  have  been  found  upon  an 
issue  made  as  aforesaid,  judgment  shall  be  entered 
against  him  for  the  amount  of  credits  admitted  or 
found  as  aforesaid,  not  exceeding  the  amount  of  the 
plaintiff's  judgment,  and  costs,  and  execution  shall 
be  had  thereon  not  to  exceed  the  credits  in  his 
hands;  but  if  said  credits  shall  not  be  immediately 
due  and  payable,  execution  shall  be  stayed  imtil  the 
same  shall  become  due;  and  if  the  garnishee  shall 
have  failed  to  answer  the  interrogatories  served  on 
him,  or  to  appear  and  show  cause  why  a  judgment 
of  condemnation  should  not  be  entered,  such  judg- 
ment shall  be  entered  against  him  for  the  whole 
amount  of  the  plaintiff's  judgment  and  costs,  and 
execution  shall  be  had  thereon.  (Mar.  3,  1901,  31 
Stat.  1361,  ch.  854,  §  1098;  Aug.  4,  1959,  73  Stat.  277, 
Pub.  L.  86-130,  §  3.) 

Amendments 

1959 — Section  3  of  the  Act  of  August  4,  1959,  cited  to 
text,  struck  out  the  word  "If"  at  the  beginning  of  the 
sentence  and  inserted  in  lieu  thereof  the  phrase  "Sub- 
ject to  the  provisions  of  sections  15-314  to  15-319,  if'\ 

NOTES  TO  DECISIONS 

Amendment  of  Garnishment 

It  was  proper  for  court  to  allow  amendment  of  garnish- 
ments so  as  to  correctly  designate  corporate  name  of 
garnishee  where  use  of  incorrect  name  had  neither  preju= 
diced  nor  mislead  it.  Hotel  Windsor  Park,  Inc.  v.  Arco 
Contractors,  Inc.  (D.  C.  Mun.  App.  1957,  134  A.  2d  322)  o 

Answers  to  Interrogatories 

The  code  section,  providing  that  Judgment  shall  be 
entered  against  garnishee  if  garnishee  shall  have  failed 
to  answer  interrogatory  served  on  him  or  to  appear  and 
show  cause  why  Judgment  of  condemnation  should  not 
be  entered,  is  not  mandatory  as  applied  to  situation  where 
garnishee  has  appeared  and  shown  several  reasons  why 
no  Judgment  of  condemnation  or  of  recovery  should  be 
entered.  Horad  v.  Yee  (D.  C.  Mun.  App.  1951,  82  A.  2d 
916). 

Applicability  of  Act  of  August  4,  1959 

See  note  to  section  15-314. 

Application  for  Judgment  Against  Garnishee 

The  rule  requiring  applications  for  Judgment  against 
garnishees  to  be  filed  within  four  weeks  after  their  answers 
relates  to  garnishment  after  Judgment  and  had  no  appli- 
cation to  garnishments  served  before  Judgment  where 
action  was  not  determined  within  such  period,  in  view 
of  statute  forbidding  Judgment  against  garnishee  until 
determination  of  action.  Hotel  Windsor  Park,  Inc.  v. 
Arco  Contractors,  Inc.  (D.  C.  Mun.  App,  1957,  134  A. 
2d  322). 
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Entry  of  Judgment 
Without  valid  judgment  of  record  against  principal 
debtor,  municipal  court  has  no  right  to  enter  Judgment 
of  recovery  against  garnishee.    Horad  v.  Yee  (D.  C.  Mun. 
App.  1951.  82  A.  2d  916). 

Failure  To  Answer 
Where  judgment  creditor  caused  a  writ  of  attachment 
to  issue  on  judgment  addressed  to  savings  and  loan  as- 
sociation as  garnishee,  requiring  it  to  answer  whether 
it  was  indebted  to  judgment  debtor  and  notifying  asso- 
ciation that  answer  was  required  within  ten  days  after 
service  and  that  failure  to  answer  might  result  in  judg- 
ment being  entered  against  association,  and  writ  was 
served  on  assistant  secretary -treasurer,  who  examined 
account  of  judgment  debtor  and  found  that  account  had 
been  closed  out  and  who  concluded  that  no  action  was 
required  and  therefore  placed  writ  in  a  file,  court  did 
not  abuse  its  discretion  in  denying  judgment  creditor's 
motion  for  judgment  against  association  for  failure  to 
answer.  L.  Pastor  v.  Republic  Savings  and  Loan  Ass'n. 
(D.C.  Mun.  App.  1959,  153  A.  2d  813). 

Judicial  Discretion 

Under  statute  providing  that  if  a  garnishee  fails  to 
answer  interrogatory  served  on  him  in  connection  with 
issuance  of  writ  of  attachment  or  fails  to  appear  and 
show  cause  why  a  judgment  of  condemnation  should  not 
be  entered,  such  judgment  "shall"  be  entered  against 
garnishee  for  whole  amount  of  plaintiff's  judgment  and 
costs,  the  quoted  word  is  not  mandatory  and  court  is  not 
without  discretion  in  the  matter.  L.  Pastor  v.  Republic 
Savings  and  Loan  Ass'n.  (D.C,  Mun.  App.  1959,  153  A,  2d 
813) 

Municipal  Court  has  discretionary  power  after  entering 
judgment  of  recovery  against  garnishee  to  set  it  aside 
for  good  cause  shown,  and  such  power  to  set  aside  a 
judgment  presupposes  power  to  refuse  to  enter  it  in  the 
first  instance  for  good  cause  shown.  Horad  v.  Yee  (D.  C. 
Mun.  App.  1951,  82  A.  2d  916). 

In  garnishment  proceedings,  where  garnishee  appeared 
and  showed  several  reasons  why  no  judgment  of  con- 
demnation or  recovery  should  be  entered,  including  gar- 
nishee's failure  to  understand  nature  of  proceedings,  his 
lack  of  indebtedness  to  judgment  defendant,  and  right 
of  judgment  defendant  to  claim  exemptions,  there  was 
no  error  in  municipal  court's  use  of  judicial  discretion  in 
refusing  to  grant  Judgment  of  recovery  against  garnishee. 
Id. 

Lien  for  Attorney's  Services 
In  garnishment  proceeding,  garnishee's  assertion  of 
lien  for  attorney's  services  would  not  furnish  basis  for 
setting  aside  District  Court's  Judgment  of  condemnation, 
in  view  of  fact  that  assertion  was  not  made  in  manner 
required  by  District  of  Columbia  law.  Abe  M.  Draisner 
et  al.  V.  Liss  Realty  Co.,  Inc.  (1955,  97  U.  S.  App.  D.  C. 
77,  228  P.  2d  48) . 

Motion  To  Vacate  Judgment 
Where  garnishee  made  a  motion  to  vacate  default  judg- 
ment more  than  six  months  after  entry  of  judgment,  and 
garnishee  claimed  that  it  had  mailed  its  answer  to  the 
garnishment  to  the  court,  and  it  was  possible  that  answer 
had  been  received  by  court  but  had  been  inadvertently 
misplaced  or  misflled,  court,  if  it  should  find  that  gar- 
nishee had  mailed  an  answer  to  the  court,  could,  in  its 
discretion,  vacate  the  default  judgment  against  the  gar- 
nishee, but  was  not  compelled  to  vacate  the  default  judg- 
ment, in  view  of  fact  that  garnishee  failed  to  appear  and 
contest  motion  for  judgment.  Fort  Stevens  Pharmacy  v. 
Hollywood  Credit  Clothing  Co.  (D.  C.  Mun.  App.  1956, 
126  F.  2d  308). 

Right  to  Oral  Examination 
One  does  not  have  to  file  a  traverse  to  garnishee's 
answer  in  Municipal  Court  before  being  entitled  to  oral 
examination.   Ourisman  Chevrolet  Inc.  v.  Pohanka  Serv- 
ice, Inc.  (D.  C.  Mun.  App.  1958,  138  A  2d  668) , 

Trust  Funds 

In  proceeding  to  enforce  child  support  judgment 
against  children's  father's  interest  as  beneficiary  of  trust, 


trial  court  could  stay  execution,  as  to  that  portion  of 
trust  fund  not  immediately  due,  until  same  became  due. 
Seidenberg  et  al.  v.  Seidenberg  (1957,  101  U.  S.  App.  D.  C. 
367,  249  F.  2d  123). 

Vacated  Judgment 

In  vacating  default  judgment  against  principal  debtor 
and  placing  case  on  calendar  for  trial,  municipal  court, 
by  same  stroke  of  pen  obliterated  any  right  of  creditor 
under  vacated  judgment  to  demand  Judgment  against 
garnishee  as  to  credits  in  favor  of  vacated-Judgment 
debtor  in  such  garnishee's  hands.  Horad  v.  Yee  (D.  C. 
Mun.  App.  1951,  82  A.  2d  916). 

Validity  of  Judgment 
Where  Judgment  debtor's  partners  were  not  made  par- 
ties to  garnishment  proceeding,  and  did  not  voluntarily 
enter  such  proceeding,  condemnation  Judgment  which 
was  against  credits  and  properties  in  hands  of  one  trustee, 
as  garnishee,  or  which  might  affect  both  trustees  as  gar- 
nishees, would  be  good  only  to  extent  of  judgment  debtor's 
interest  alone.  Abe  M.  Draisner  et  al.  v.  Liss  Realty  Co., 
Inc.  (1955,  97  U.  S.  App.  D.  C  77,  228  F.  2d  48) . 

§  15-314.    Attachment  of  wages — Percentage  limita- 
tions— Priority  of  attachments. 

Notwithstanding  any  other  provision  of  this 
chapter,  where  an  attachment  is  levied  upon  wages 
due  a  judgment  debtor  from  an  employ er-garnishee, 
such  attachment  shall  become  a  lien  and  a  continu- 
ing levy  upon  the  gross  wages  due  or  to  become  due 
to  the  judgment  debtor  for  the  amount  specified  in 
the  attachment  to  the  extent  of  (1)  10  per  centum  of 
so  much  of  the  gross  wages  as  does  not  exceed  $200 
due  or  to  become  due  to  the  judgment  debtor  from 
the  employer-garnishee  for  the  pay  period  or 
periods  ending  in  any  calendar  month,  plus  (2)  20 
percentum  of  so  much  of  the  gross  wages  as  exceeds 
$200  but  does  not  exceed  $500  due  or  to  become  due 
to  the  judgment  debtor  from  the  employer-gar- 
nishee for  the  pay  period  or  periods  ending  in  any 
calendar  month,  plus  (3)  50  per  centum  of  so  much 
of  the  gross  wages  as  exceeds  $500  due  or  to  become 
due  to  the  judgment  debtor  from  the  employer- 
garnishee  for  the  pay  period  or  periods  ending  in 
any  calendar  month.  Such  levy  shall  be  a  continu- 
ing levy  until  the  judgment,  interest,  and  costs 
thereof  are  fully  satisfied  and  paid,  and  in  no  event 
shall  moneys  be  withheld,  by  the  employer-gar- 
nishee from  the  judgment  debtor,  in  amounts 
greater  than  those  prescribed  by  this  section.  Only 
one  attachment  upon  the  wages  of  a  judgement 
debtor  shall  be  satisfied  at  one  time.  Where  more 
than  one  attachment  is  issued  upon  the  wages  of 
the  same  judgment  debtor  and  served  upon  the 
same  employer-garnishee,  the  attachment  first  de- 
livered to  the  marshal  shall  have  priority,  and  all 
subsequent  attachments  shall  be  satisfied  in  the 
order  of  priority  set  forth  in  section  16-308.  (Mar. 
3,  1901,  ch.  854,  §  1104A(a),  as  added  Aug.  4,  1959, 
73  Stat.  275,  Pub.  L.  86-130,  §  1.) 

Applicability  of  Act  op  August  4,  1959 

Section  6  of  the  act  of  August  4,  1959,  provides  as 
follows : 

The  amendments  made  by  this  Act  shall  apply  only 
with  respect  to  attachments  upon  wages  (as  defined  in 
section  1104A(f )  of  this  Act)  which  are  issued  on  or  after 
sixty  days  from  the  date  of  the  enactment  of  this  Act. 

The  amendments  made  by  the  act  are  classified  to 
sections  15-314  to  15-320  and  sections  15-304,  15-312, 
15-403,  and  16-312.  Section  1104A(f)  will  be  found  in 
15-317. 
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Cross  Reference 
For  provisions  regarding  attachments  generally  and 
priorities,  see  §  16-308. 

Reference  in  Text 

The  provisions  "of  this  chapter"  referred  to  in  this 
section  are  set  out  in  section  15-201  to  15-206,  15-208  to 
15-212,  15-214,  15-215  to  15-218,  15-301  to  15-306,  15-307 
to  15-313 

Separability 

Section  7  of  the  act  of  August  4,  1959,  provides  as 
follows : 

If  any  section,  subdivision,  or  clause  of  sections  15-314 
to  15-319  shall  be  held  to  be  invalid,  the  remainder  of 
the  Act  shall  not  be  affected  thereby. 

§  15-315.   Employer's  duty  to  withhold  and  make  pay- 
ments— Percentage  to  be  withheld. 

It  shall  be  the  duty  and  responsibility  of  any  em- 
ployer upon  whom  an  attachment  is  served,  and  who 
at  such  time  is  indebted  for  wages  to  an  employee 
who  is  the  judgment  debtor  named  in  such  attach- 
ment, or  who  becomes  so  indebted  to  such  judgment 
debtor  in  the  future  and  while  such  attachment 
remains  a  lien  upon  such  indebtedness,  to  withhold 
and  pay  to  the  judgment  creditor,  or  his  legal  rep- 
resentative, within  fifteen  days  after  the  close  of  the 
last  pay  period  of  the  judgment  debtor  ending  in 
each  calendar  month,  that  percentage  of  the  gross 
wages  payable  to  the  judgment  debtor  for  the  pay 
period  or  periods  ending  in  such  calendar  month  to 
which  the  judgment  creditor  is  entitled  under  the 
terms  of  this  section  until  such  attachment  is  wholly 
satisfied :  Provided.  That  upon  written  notice  of  any 
court  proceeding  attacking  such  attachment  or  the 
judgment  on  which  it  is  based,  the  employer  shall 
make  no  further  payments  to  the  judgment  creditor 
or  his  legal  representative  until  receipt  of  an  order 
of  court  terminating  such  proceedings.  Any  pay- 
ments made  by  an  employer-garnishee  in  conform- 
ity with  this  subsection  shall  be  a  discharge  of  the 
liability  of  the  employer  to  the  judgment  debtor  to 
the  extent  of  such  payment.  Under  this  subsection 
the  employer-garnishee  shall  not  withhold  or  pay 
over  more  than  10  per  centum  of  the  gross  wages 
payable  to  the  judgment  debtor  for  any  pay  period 
ending  in  any  calendar  month  until  the  total  amount 
of  gross  wages  paid  or  payable  to  the  judgment 
debtor  for  all  pay  periods  ending  in  such  calendar 
month  equals  $200,  nor  more  than  20  per  centiun  of 
the  gross  wages  in  excess  of  $200  payable  to  the 
judgment  debtor  for  any  pay  period  ending  in  any 
calendar  month  until  the  total  amount  of  gross 
wages  paid  or  payable  to  the  judgment  debtor  for  all 
pay  periods  ending  in  such  calendar  month  equals 
$500.  (Mar.  3,  1901,  ch.  854,  §  1104A(b),  as  added 
Aug.  4,  1959,  73  Stat.  275,  Pub.  L.  86-130,  §  1.) 

Applicability  of  Act  of  August  4,  1959 
See  note  to  section  15-314. 

Cross  Reference 
For  provisions  regarding  exemptions  see  §  15-403. 

§  15-316.  Judgment  creditor  to  file  receipts,  in  court, 
of  amount  collected. 

It  shall  be  the  duty  and  responsibility  of  the  judg- 
ment creditor  (1)  to  file  with  the  clerk  of  the  court, 
every  three  months  after  the  serving  of  an  attach- 


ment, a  receipt  showing  the  amount  received  and 
the  balance  due  under  the  attachment  as  of  the  date 
of  filing,  and  (2)  to  file  a  final  receipt  with  the  court, 
furnish  a  copy  thereof  to  the  employer-garnishee, 
and  to  obtain  a  vacation  of  the  attachment  within 
twenty  days  after  the  attachment  has  been  satisfied. 
If  the  judgment  creditor  fails  to  file  any  of  the  re- 
ceipts prescribed  in  this  subsection,  any  interested 
party  may  move  the  court  to  compel  the  defaulting 
judgment  creditor  to  appear  in  court  and  make  an 
accounting  forthwith.  The  court  may,  in  its  discre- 
tion, enter  judgment  for  any  damages,  including  a 
reasonable  attorney's  fee,  suffered  by,  and  tax  costs 
in  favor  of,  the  party  filing  the  motion  to  compel 
the  accounting.  (Mar.  3,  1901,  ch.  854,  §  1104A(c), 
as  added  Aug.  4,  1959,  73  Stat.  276,  Pub.  L.  86-130, 
§  1.) 

Applicability  of  Act  of  August  4,  1959 
See  note  to  section  15-314. 

§  15-317.  Penalty  for  failure  of  employer-garnishee  to 
pay — Lapse  of  attachment — "Wages"  defined. 

(a)  If  the  employer-garnishee  fails  to  pay  to  the 
judgment  creditor  the  percentages  prescribed  in  this 
section  of  the  wages  which  become  payable  to  the 
judgment  debtor  for  any  pay  period,  judgment  shall 
be  entered  against  him  for  an  amount  equal  to  the 
percentages  with  respect  to  which  such  failure 
occurs. 

(b)  If  a  judgment  debtor  resigns  or  is  dismissed 
from  his  employment  while  an  attachment  upon  his 
wages  is  wholly  or  partly  unsatisfied,  such  attach- 
ment shall  lapse  and  no  further  deduction  shall  be 
made  thereon  unless  the  judgment  debtor  is  rein- 
stated or  reemployed  within  ninety  days  after  such 
resignation  or  dismissal. 

(c)  For  purposes  of  sections  15-314  to  15-319,  the 
term  "wages"  means — 

(1)  wages,  salary,  commissions,  or  other  re- 
muneration for  services  performed  by  an  employee 
for  his  employer,  including  any  such  remuneration 
measured  partly  or  wholly  by  percentages  or  share 
of  profits,  or  by  other  sums  based  upon  work  done 
or  results  produced,  whether  or  not  the  employee 
is  given  a  drawing  account,  and 

(2)  any  drawing  account  made  available  to  an 
employee  by  his  employer 

The  term  wages  shall  not  include  any  amount  paid 
or  payable  to  an  employee  who  is  not  a  resident  of 
the  District  of  Columbia  as  remuneration  for  services 
performed  within  the  District  of  Columbia,  if  the  pe- 
riod for  which  the  employee  is  engaged  by  the  em- 
ployer to  perform  such  services  within  the  District 
of  Columbia  is  less  than  fifteen  consecutive  days' 
duration;  and  any  such  amount  shall  be  subject  to 
attachment  without  regard  to  this  section.  (Mar.  3, 
1901,  ch.  854,  §  1104A(d,  e,  f),  as  added  Aug.  4,  1959. 
73  Stat.  276,  Pub.  L.  86-130,  §  1.) 

Applicability  of  Act  of  August  4,  1959 
See  note  to  section  15-314 

§  15-318.  Percentage  limitations,  in  cases  of  judgments 
for  support,  do  not  apply. 

The  per  centum  limitations  prescribed  by  section 
15-314  shall  not  apply  in  the  case  of  execution  upon 
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a  judgment,  order,  or  decree  of  any  court  of  the  Dis- 
trict of  Columbia  for  the  payment  of  any  sum  for 
the  support  or  maintenance  of  a  person's  wife,  or 
former  wife,  or  children,  and  any  such  execution, 
judgment,  order,  or  decree  shall,  in  the  discretion  of 
the  court,  have  priority  over  any  other  execution 
which  is  subject  to  the  provisions  of  this  section.  In 
the  case  of  execution  upon  such  a  judgment,  order, 
or  decree  for  the  payment  of  such  sum  for  support 
or,  maintenance,  the  limitation  shall  be  50  per 
centum  of  the  gross  wages  due  or  to  become  due  to 
any  such  person  for  the  pay  period  or  periods  ending 
in  any  calendar  month.  (Mar.  3,  1901,  ch.  854, 
§1104A(g),  as  added  Aug.  4,  1959,  73  Stat.  276, 
Pub.  L.  86-130,  §  1.) 

Applicability  of  Act  of  August  4,  1959 
See  note  to  section  15-314 

§  15-319.  Municipal  Court  attachments — Lapse — ^Va- 
lidity— Installment  payments — When  court  may 
direct  payment  of — Quashing  of  attachments. 

(a)  No  attachment  issued  by  the  municipal  court 
for  the  District  of  Columbia  upon  a  judgment  of 
such  court  duly  docketed  in  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia,  and  levied 
within  six  years  from  the  date  of  such  judgment 
upon  the  wages  due  or  to  become  due  to  the  judg- 
ment debtor  from  the  employer-garnishee,  shall 
lapse  or  become  invalid  prior  to  complete  satisfac- 
tion solely  by  reason  of  the  expiration  of  the  period 
of  limitation  set  forth  in  section  11-755  (c)o 

(b)  Where  the  judgment  debtor  claims  or  is  proved 
to  be  rendering  services  to  or  employed  by  a  relative 
or  other  person  or  by  a  corporation  owned  or  con- 
trolled by  a  relative  or  other  person,  without  salary 
or  compensation,  or  at  a  salary  or  compensation  so 
inadequate  as  to  satisfy  the  court  that  such  salary 
or  compensation  is  merely  colorable  and  designed  to 
defraud  or  impede  the  creditors  of  such  debtor,  the 
court  may  direct  such  employer-garnishee  to  make 
payments  on  account  of  the  judgment,  in  install- 
ments, based  upon  a  reasonable  value  of  the  services 
rendered  by  such  judgment  debtor  under  his  said 
employment  or  upon  said  debtor's  then  earning 
ability. 

(c)  Where  an  attachment  levied  under  sections 
15-314  to  15-319  is  based  upon  a  judgment  obtained 
by  default  or  consent  without  a  trial  upon  the  merits, 
the  court,  upon  motion  of  any  interested  person,  may 
quash  such  attachment  upon  satisfactory  proof  that 
such  judgment  was  obtained  without  just  cause  and 
solely  for  the  purpose  of  preventing  or  delaying  the 
satisfaction  of  just  claims.  (Mar.  3,  1901,  ch.  854, 
§  1104A(h,  i,  j),  as  added  Aug.  4,  1959,  73  Stat.  277, 
Pub.  L.  86-130,  §  1.) 

Cross  Reference 

For  provisions  relating  to  method  of  making  levies, 
avoidance  of  attachment  etc.,  see  section  16-312. 

For  other  provisions  relating  to  quashing  of  attach- 
ments see  section  16-307. 

Applicability  of  Act  of  Aug  4,  1959 
See  note  to  section  15-314. 

§  15-320.  Rules  of  procedure. 

The  judges  of  the  municipal  court  for  the  District 
of  Columbia  and  of  the  United  States  District  Court 


for  the  District  of  Columbia  shall  establish  such 
rules  of  procedure  for  their  respective  courts  as  may 
be  necessary  to  effectuate  the  purposes  of  this  Act. 
(Aug.  4,  1959,  73  Stat.  278,  Pub.  L.  86-130,  §  8.) 

Reference  in  Text 

The  act  referred  to  in  this  section  is  classified  to 
sections  15-314  to  15-320  and  sections  15-304,  15-312, 
15-403.  and  16-312. 

Chapter  4.— EXEMPTIONS 

§  15-401   [24:  311].  Exempt  property  of  householder — 
Property  in  transitu — Exception — Debt  for  wages. 

NOTES  TO  DECISIONS 

"Householder"  Defined 
Bankrupt,  a  widow  living  alone  in  an  apartment  of 
several  rooms  furnished  with  her  household  furniture, 
was  a  "householder"  within  section  of  District  of  Co- 
lumbia Code  granting  to  householder  residing  in  District 
of  Columbia  exemption  of  furnishings  not  exceeding  $300 
in  value  and  bankrupt  was  entitled  to  exemption  of  her 
household  furnishings,  which  did  not  exceed  $300  in 
value,  from  assets  that  would  be  set  aside  to  satisfy  her 
creditors.  J.  Frank  v.  D.  J.  Hyman  Trustee,  etc.  (1958, 
104  U.S.  App.  D.C.  203,  260  F.  2d  721) . 

Liberal  Construction 

A  liberal  construction  is  to  be  given  to  a  statute  ex- 
empting property  from  assets  that  would  be  set  aside  to 
satisfy  creditors.  J.  Frank  v.  D.  J.  Hyman,  etc.  (1958,  104 
U.S.  App.  D.C.  203.  260  P.  2d  721). 

§  15-403  [24:  313].  Earnings— Exemptions. 

(a)  The  earnings  (other  than  wages,  as  defined 
in  sections  15-314  to  15-319),  insurance,  annuities, 
or  pension  or  retirement  payments,  not  otherwise  ex- 
empted, not  to  exceed  $200  each  month,  of  any  per- 
son residing  in  the  District  of  Columbia,  or  of  any 
person  who  earns  the  major  portions  of  his  or  her 
livelihood  in  the  District  of  Columbia,  regardless  of 
place  of  residence,  who  provides  the  principal  sup- 
port of  a  family,  for  two  months  next  preceding  the 
issuing  of  any  writ  or  process  against  him,  from  any 
court  or  oflBcer  of  and  in  said  District  shall  be  ex- 
empt from  attachment,  levy,  seizure,  or  sale  upon 
such  process,  and  the  same  shall  not  be  seized,  levied 
on,  taken,  reached,  or  sold  by  attachment,  execution, 
or  any  other  process  or  proceedings  of  any  court, 
judge,  or  other  officer  of  and  in  said  District:  Pro- 
vided,  however.  That  where  husband  and  wife  are 
living  together,  the  aggregate  of  the  earnings, 
insurance,  annuities,  and  pension  or  retirement  pay- 
ments of  the  husband  and  wife  shall  be  the  amount 
which  shall  be  determinative  of  the  exemption  of 
either  in  cases  arising  ex  contractu. 

(b)  The  earnings  (other  than  wages,  as  defined 
in  sections  15-314  to  15-319),  insurance,  annuities, 
or  pension  or  retirement  payments,  not  otherwise 
exempted,  not  to  exceed  $60  each  month  for  two 
months  preceding  the  date  of  attachment  of  all 
persons  residing  in  the  District  of  Columbia,  or  of 
persons  who  earn  the  major  portions  of  their  live- 
lihood in  the  District  of  Columbia,  regardless  of 
place  of  residence,  who  do  not  provide  for  the  sup- 
port of  a  family,  shall  be  entitled  to  like  exemption 
from  attachment,  levy,  seizure,  or  sale.  All  wear= 
ing  apparel  belonging  to  such  persons,  not  exceeding 
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$300  in  value,  and  mechanic's  tools  not  exceeding 
$200  in  value,  shall  also  be  exempt. 

*  *  *  *  * 

(As  amended  Apr.  15,  1952,  66  Stat.  59,  ch.  206,  §  1; 
Aug.  4,  1959,  73  Stat.  277,  Pub.  L.  86-130,  §  4.) 

Amendments 

1959 — Section  4  of  the  act  of  August  4,  1959,  struck 
out  the  words  "earnings,  salary"  each  place  they  ap- 
peared in  subsections  (a)  and  (b)  and  inserted  in  lieu 
thereof  the  words:  "earnings  (other  than  wages,  as  de- 
fined in  sections  15-314  to  15-319)"  and  also  struck  out 
the  word  "salaries"  in  the  proviso  clause  of  subsection 
(a). 

1952 — The  act  of  April  15,  1952,  raised  the  exemption  in 
subsection  (a)  from  $100  to  $200. 

Applicability  of  Act  of  August  4,  1959 
See  note  to  section  15-314. 

NOTES  TO  DECISIONS 

Discretion  of  Court 

Creditor's  motion  to  rehear  a  claim  of  exemption  in 
garnishment  suit  granted  by  default  was  within  discre- 
tion of  the  court  which  could  prescribe  such  terms  as 
were  just.  Marvins  Credit,  Inc.  v.  Westinghouse  Electric 
Supply,  Inc.,  et  al.  (D.  C.  Mun.  App.  1957,  130  A.  2d  777). 

"Householder"  Defined 

Bankrupt,  a  widow  living  alone  in  an  apartment  of 
several  rooms  furnished  with  her  household  furniture, 
was  a  "householder"  within  section  of  District  of  Colum- 
bia Code  granting  to  householder  residing  in  District  of 
Colvimbia  exemption  of  furnishings  not  exceeding  $300 
in  value  and  bankrupt  was  entitled  to  exemption  of  her 
household  furnishings,  which  did  not  exceed  $300  in 
value,  from  assets  that  would  be  set  aside  to  satisfy  her 


creditors.  J.  Frank  v.  D.  J.  Hyman  Trustee,  etc.  (1958, 
104  U.S.  App.  203,  260  F.  2d  721 ) . 

Judicial  Discretion 

In  garnishment  proceedings,  where  garnishee  appeared 
and  showed  several  reasons  why  no  Judgment  of  con- 
demnation or  recovery  should  be  entered,  including  gar- 
nishee's failure  to  understand  nature  of  proceedings,  his 
lack  of  indebtedness  to  judgment  defendant,  and  right 
of  judgment  defendant  to  claim  exemptions,  there  was  no 
error  in  municipal  court's  use  of  judicial  discretion  in 
refusing  to  grant  judgment  of  recovery  against  garnishee. 
Horad  v.  Yee  (D.  C.  Mun.  App.  1951,  82  A.  2d  916). 

Rehearing  on  Exemption  Claim 

Where  creditor  attached  wages  of  judgment  debtor  and 
during  pendency  of  judgment  debtor's  claim  for  exemp- 
tion which  was  subsequently  established  by  default,  cred- 
itor through  fraud  obtained  possession  of  attached  wages 
from  employer,  court  could  properly  refuse  to  entertain 
creditor's  motion  for  rehearing  on  exemption  claim  until 
creditor  had  restored  money  to  employer.  Marvins  Credit, 
Inc.  V.  Westinghouse  Electric  Supply,  Inc.  et  al.  (Do  C. 
Mun.  App.  1957,  130  A.  2d  777). 

Unemployment  Compensation 

Court  properly  refused  to  aggregate  unemployment 
compensation  benefits  of  husband  with  wife's  wages  in 
determining  wife's  exemption  from  attachment,  in  ab- 
sence of  showing  that  benefits  were  mingled  with  wages 
or  that  debt  was  for  necessaries  furnished  during  unem- 
ployment. Washington  Telephone  Federal  Credit  Union 
V.  V.  Breeden  (D.C.  Mim.  App.  1959,  151  A.  2d  774). 

Value  of  Room  and  Meals 

Value  of  room  and  meals  furnished  by  employer  to 
domestic  servant  were  properly  excluded  from  salary  or 
earnings  under  wage  exemption  statute,  Hollywood 
Credit  Clothing  Co.,  Inc.  v.  Gladys  Jones  (D.C.  Mun. 
App.  1955,  117  A.  2d  226) . 
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Chapter  2.— ADOPTION 

Sec. 

16-201  to  16-207.  Repealed. 
16-208.  Purpose. 
16-209.  Definitions. 

16-210.    Jurisdiction  of  the  United  States  District  Court 

for  the  District  of  Columbia. 
16-211.    Persons  who  may  adopt. 
16-212.    Persons  adopted, 
16-213.  Consent. 
16-214.    Petition  for  adoption. 
16-215.    Notice  of  adoption  proceedings. 
1 6-2 1 6 .    Investigation — Report — Recommendation. 
16-217.    Investigation  when  adoptee  is  an  adult. 
16-218.    Adoption  proceedings. 
16-219.    Finality  of  decrees  of  adoption. 
16-220.  Appeal. 

16-221.    Records  and  papers — Sealing  and  inspection. 
16-222.    Legal  effects  of  adoption. 
16-223.    Birth  certificates. 

16-224.    Term  "child"  to  include  adopted  persons. 
16-225.    Provisions    not   retroactive — Prior    orders  and 
decrees. 

§16-201  [15:  la].  Repealed.  June  8,  1954,  68  Stat.  246, 
ch.  272,  §  18. 

Section,  act  of  Aug.  25,  19c7,  50  Stat.  806,  ch.  774,  §  1, 
as  amended  June  20,  1939,  53  Stat.  844,  ch.  226  related 
to  the  jurisdiction  of  the  United  States  District  Court 
for  the  District  of  Columbia  which  is  now  covered  by 
section  16-210. 

NOTES  TO  DECISIONS  UNDER  PRIOR  LAW 

Court's  Authority  Measured  by  Statute 

Adoption  is  a  creature  of  statute,  and  the  court's  au- 
thority must  necessarily  be  measured  by  the  statutory 
law.  Cooley  v.  Washington  (D.  C.  Mun.  App.  1957,  136 
A.  2d  583). 

Entry  of  Final  Decree 

In  1937  statute  providing  that  "entry  of  final  decree" 
of  adoption  shall  establish  relation  of  natural  parent 
and  natural  child  between  adopter  and  adoptee  for  all 
purposes,  quoted  words  refer  to  entry  of  final  decree 
under  or  in  view  of  Act  either  within  or  without  District 
of  Columbia,  but  filing  of  foreign  decree  with  Bureau  of 
Vital  Statistics  and  consequent  issuance  of  new  birth 
certificate  is  not  an  "entry  of  final  decree"  of  adoption 
within  statute.  Hall  et  al.  v.  Scarlett  et  al.  (1951,  88  U.  S. 
App.  D.  C.  201,  188  F.  2d  990,  certiorari  denied  341  U.  S. 
925.  71  S.  Ct.  796). 

Interracial  Adoptions 

In  proceeding  on  petition  for  adoption  of  white  child 
filed  by  natural  mother  and  stepfather,  who  was  a  Negro, 
refusal  of  petitioners,  who  lived  in  government  housing 
project,  to  sign  loyalty  declaration,  and  distinction  be- 
tween ''social  status"  of  whites  and  Negroes  did  not  jus- 
tify denial  of  adoption.  In  re  Adoption  of  a  Minor  (1955, 
97  U.  S.  App.  D.  C.  99,  228  F.  2d  446) . 

Difference  in  race  or  religion  may  have  relevance  in 
an  adoption  proceeding  but  that  factor  alone  cannot  be 
decisive  in  determining  the  child's  welfare.  Id. 

§  16-202  [15:  lb].  Repealed.   June  8,  1954,  68  Stat.  246, 
ch.  272,  §  18. 

Section,  act  of  Aug.  25,  1937,  50  Stat.  807,  ch.  774,  §  2, 
related  to  consent  of  various  persons  in  adoption  proceed- 
ings now  covered  by  section  16-213. 


NOTES  TO  DECISIONS  UNDER  PRIOR  LAW 

Abuse  of  Discretion 

In  habeas  corpus  proceeding  brought  by  illegitimate 
child's  mother  who  sought  control  and  custody  of  child 
who  was  in  control  of  nonparent,  awarding  of  custody  of 
child  to  mother  was  not  an  abuse  of  discretion,  where 
mother  had  made  persistent  efforts  to  obtain  child  and 
evidence  indicated  that  she  was  a  presently  fit  mother. 
L.  F.  Bell  et  al.  v.  G.  H.  Leonard;  A.  Bell  and  L.  V.  Bell  v. 
G.  H.  Leonard  (1958,  102  U.  S.  App.  D.  C.  179,  251  P.  2d 
890). 

Conclusiveness  of  Agreement 

Where  full  consents  to  adoption  of  minor  child  were 
signed  by  natural  parents  and  contained  acknowledg- 
ment of  parental  status,  name  of  infant,  where  it  was 
born  and  date  thereof  and  were  accompanied  by  state- 
ment demonstrating  that  both  parties  fully  understood 
their  legal  rights  respecting  child  and  that  they  sur- 
rendered her  to  others  unknown  for  purpose  of  adoption 
as  prescribed  by  laws  of  state  of  place  in  which  adoption 
was  to  be  effected  and  that  they  were  to  remain  unknown 
to  infant  and  adopting  parents,  such  consents  were 
clear,  unequivocal,  and,  having  been  made  voluntarily, 
were  binding  upon  signatories.  In  re  Adoption  of  a 
Minor  Child  (1954,  127  F.  Supp.  256). 

Consent 

A  non-parent  may  not  obtain  possession  of  a  child  and 
thereafter  invoke  processes  of  court  to  consummate  its 
adoption  against  wishes  and  without  consent  of  child's 
mother.  L.  F.  Bell  et  al.  v.  G.  H.  Leonard;  A.  Bell  and 
L.  V.  Bell  V.  G.  H.  Leonard  (1958,  102  U.  S.  App.  D.  C.  179, 
251  F.  2d  890). 

Where  property  settlement  agreement  of  husband  and 
wife  included  provision  relative  to  custody  of  child,  and 
creation  of  trust  for  support,  incorporation  of  that 
agreement  in  Florida  divorce  decree,  without  a  limitation 
as  to  any  part  thereof,  was  an  incorporation  of  the  cus- 
tody provisions  for  purpose  of  District  of  Columbia 
statute  declaring  that  consent  of  natural  parent  to 
adoption  is  not  necessary  where  parent  has  been  perma- 
nently deprived  of  custody  of  the  adoptee  by  court  order. 
In  re  Adoption  of  a  Minor  (1954,  94  U.  S.  App.  D.  C.  131, 
214  F.  2d  844). 

Where  decree  granting  petition  for  adoption  of  infant 
daughter  of  petitioner's  wife  by  her  former  husband  is 
supported  by  suflScient  fact  findings,  which  evidence  sup- 
ported, and  conclusions  of  law,  and  recites  that  natural 
father's  consent  to  adoption  should  be  dispensed  with  for 
extraordinary  cause,  which  constitutes  one  of  statutory 
grounds,  decree  should  not  be  set  aside  by  Court  of  Ap- 
peals. In  re  Adoption  of  a  Minor  ( 1953,  92  U.  S.  App.  D.  C. 
163,  204  F.  2d  55). 

Decree,  Requirements  of 

Where  court  granted  petition  for  adoption  of  Infant 
although  natural  father  of  infant  did  not  consent  to 
adoption,  and  trial  court  made  no  finding  or  ruling  as  to 
any  of  the  permissive  statutory  grounds  for  granting  of 
such  petition  when  natural  parent  refuses  to  consent  to 
adoption,  decree  was  not  in  form  or  in  context  which 
would  give  it  requisite  legal  basis.  In  re  Adoption  of  a 
Minor  (1952,  90  U.  S.  App.  D.  C.  107,  194  F.  2d  325). 

Entry  of  Final  Decree 
In  1937  statute  providing  that  "entry  of  final  decree" 
of  adoption  shall  establish  relation  of  natural  parent 
and  natural  child  between  adopter  and  adoptee  for  all 
purposes,  quoted  words  refer  to  entry  of  final  decree 
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under  or  in  view  of  Act  either  within  or  without  District 
of  Columbia,  but  filing  of  foreign  decree  with  Bureau  of 
Vital  Statistics  and  consequent  issuance  of  new  birth 
certificate  is  not  an  "entry  of  final  decree"  of  adoption 
within  statute.  Hall  et  al.  v.  Scarlett  et  al.  (188  F.  2d  990, 
88  U.  S.  App,  D.  C.  201,  certiorari  denied  341  U.  S.  925.  71 
S.  Ct.  796). 

Law  of  Forum 

Even  though  natural  mother  signed  consent  for  adop- 
tion of  her  minor  child  in  state  of  Pennsylvania,  where 
petition  for  adoption  was  filed  in  District  of  Columbia, 
District  of  Columbia  law  was  controlling,  and  natural 
mother  could  not  withdraw  written  consent  as  late  as 
time  of  hearing  on  petition  for  adoption,  as  allowed  by 
Pennsylvania  law.  In  re  Adoption  of  a  Minor  Child 
(1954,  127  F.  Supp.  256). 

Under  District  of  Columbia  law,  consent  for  adoption 
of  minor  child,  signed  by  natural  mother,  where  other- 
wise legally  sufficient,  is  not  subject  to  objection  that  it 
does  not  reveal  identity  of  adoptive  parents.  Id. 

Permanent  Deprivation  of  Custody 
Under  District  of  Columbia  statute  dispensing  with 
necessity  of  consent  of  natural  parent  to  adoption  where 
parent  has  been  permanently  deprived  of  custody  of  the 
adoptee  by  court  order,  father  who,  by  Florida  divorce 
decree  incorporating  by  reference  a  property  settlement 
agreement  including  custody  provision,  had  been  de- 
prived of  even  his  right  of  visitation  in  that  decree  gave 
entire  control  and  custody  to  mother,  with  right  being 
In  child  to  visit  and  see  father,  was  "permanently  de- 
prived of  custody",  and  could  not  object  to  adoption 
because  his  consent  was  not  given.  In  re  Adoption  of  a 
Minor  (1954,  94  U.  S.  App.  D.  C.  131,  214  F.  2d  844). 

Statutory  Ground,  Establishment  of 

If  petition  for  adoption  of  infant  without  consent  of 
natural  father  of  infant  is  granted  on  permissive  statu- 
tory ground,  decree  should  so  state,  and  basis  for  such 
conclusion,  though  not  necessary  to  be  recited  in  decree 
itself,  should  appear  in  findings,  or  in  some  other  matter, 
such  as  in  opinion  of  court,  with  adequate  evidentiary 
support  in  record,  and  Court  of  Appeals  could  not  make 
such  determination  in  first  instance.  In  re  Adoption  of 
a  Minor  (1952,  90  U.  S.  App.  D.  C.  107,  194  F.  2d  325). 

§16-203  [15:  Ic].  Repealed.   June  8,  1954,  68  Stat.  246, 
ch.  272,  §  18. 

Section,  act  of  Aug.  25,  1937,  50  Stat.  807,  ch.  774,  §  3, 
related  to  the  consideration  of  the  petition  for  adoption 
and  entry  of  a  decree  now  covered  by  section  16-218. 

NOTES  TO  DECISIONS  UNDER  PRIOR  LAW 

Best  Interests  of  Infant 

Under  statute  providing  that  after  considering  adoption 
petition,  the  consents,  and  evidence  presented  an  adop- 
tion decree  may  be  entered  if  court  is  satisfied  that 
adoptee  is  physically,  mentally,  and  otherwise  suitable  for 
adoption  and  that  petitioner  is  fit  and  a  change  will  be 
for  best  interests  of  adoptee,  primary  duty  of  District 
Court  is  to  determine  the  best  interests  of  the  infant. 
In  re  Adoption  of  a  Minor  (1955,  97  U.  S.  App.  D.  C.  99, 
228  F.  2d  446). 

Entry  of  Final  Decree 
In  1937  statute  providing  that  "entry  of  final  decree" 
of  adoption  shall  establish  relation  of  natural  parent  and 
natural  child  between  adopter  and  adoptee  for  all  pur- 
poses, quoted  words  refer  to  entry  of  final  decree  under 
or  in  view  of  Act  either  within  or  without  District  of 
Columbia,  but  filing  of  foreign  decree  with  Bureau  of 
Vital  Statistics  and  consequent  issuance  of  new  birth 
certificate  is  not  an  "entry  of  final  decree"  of  adoption 
within  statute.  Hall  et  al.  v.  Scarlett  et  al.  (1951,  88  U.  S. 
App.  D.  C.  201,  188  F.  2d  990,  certiorari  denied  341  U.  S. 
925,  71  S.  Ct.  796). 

Interracial  Adoptions 
In  proceeding  on  petition  for  adoption  of  white  child 
filed  by  natural  mother  and  stepfather,  who  was  a  Negro, 


refusal  of  petitioners,  who  lived  in  government  housing 
project,  to  sign  loyalty  declaration,  and  distinction  be- 
tween "social  status"  of  whites  and  Negroes  did  not  Justify 
denial  of  adoption.  In  re  Adoption  of  a  Minor  (1955,  97 
U.  S.  App.  D.  C.  99,  228  F.  2d  446) . 

Difference  in  race  or  religion  may  have  relevance  in  an 
adoption  proceeding  but  that  factor  alone  cannot  be  de- 
cisive in  determining  the  child's  welfare.  Id. 

§16-204  [15:  Id].  Repealed.  June  8,  1954,  68  Stat.  246, 
ch.  272,  §  18. 

Section,  act  of  Aug.  25,  1937,  50  Stat.  807,  ch.  774,  §  4, 
as  amended  June  6,  1940,  54  Stat.  235,  ch.  244  and  June 
26,  1946,  60  Stat.  314,  ch.  499,  related  to  birth  certificates 
now  covered  by  section  16-223. 

NOTES  TO  DECISIONS  UNDER  PRIOR  LAW 
Entry  of  Final  Decree 

In  1937  statute  providing  that  "entry  of  final  decree" 
of  adoption  shall  establish  relation  of  natural  parent 
and  natural  child  between  adopter  and  adoptee  for  all 
purposes,  quoted  words  refer  to  entry  of  final  decree 
under  or  in  view  of  Act  either  within  or  without  District 
of  Columbia,  but  filing  of  foreign  decree  with  Bureau 
of  Vital  Statistics  and  consequent  issuance  of  new  birth 
certificate  is  not  an  "entry  of  final  decree"  of  adoption 
within  statute.  Hall  et  al.  v.  Scarlett  et  al.  (1951,  88 
U.S.  App.  D.C.  201,  188  F.  2d  990,  certiorari  denied  341 
U.  S.  925,  71  S.  Ct.  796). 

§  16-205  [15:  le].  Repealed.   June  8,  1954,  68  Stat.  246, 
ch.  272,  §  18. 

Section,  act  of  Aug.  25,  1937,  50  Stat.  808,  ch.  774,  §  5, 
related  to  the  legal  effects  of  adoption  now  covered  by 
section  16-222. 

NOTES  TO  DECISIONS  UNDER  PRIOR  LAW 

Construction 

Under  1954  statute  of  District  of  Columbia  providing 
that  a  final  decree  of  adoption  shall  establish  relationship 
of  natural  parent  and  natural  child  between  adopter  and 
adoptee  for  all  purposes,  including  mutual  rights  of  in- 
heritance and  succession  the  same  as  if  adoptee  was  born 
to  adoptor,  and  that  adoptee  shall  take  from,  through, 
and  as  representative  of  his  adoptive  parents  in  same 
manner  as  a  child  by  birth,  adopted  child  of  testatrix' 
daughter  acquired  a  right  to  inherit  from  testatrix,  who 
died  in  1958,  notwithstanding  fact  that  adopting  parent 
died  prior  to  enactment  of  such  statute,  and  adopted  child 
had  standing  to  file  a  caveat  to  the  will.  In  re  Estate  of 
S.  C.  Gray  etc.,  deceased  (1958,  168  F.  Supp.  124). 

Statute  providing  that  entry  of  a  final  decree  of  adop- 
tion shall  establish  relation  of  natural  parent  and  natural 
child  between  adopter  and  adoptee  for  all  purposes  in- 
cluding mutual  rights  of  inheritance  and  succession  the 
same  as  if  adoptee  was  born  of  adopter,  except  that 
adoptee  shall  not  inherit  from  collateral  relatives  or 
parents  of  adopter  though  such  collateral  relatives  and 
parents  of  adopter  shall  have  right  of  inheritance  from 
adoptee,  did  not  entitle  adopted  children  of  beneficiary 
of  testamentary  trust  created  by  aunt  of  beneficiary  to 
take  that  share  which  natural  children  of  beneficiary 
would  take  under  will  on  death  of  beneficiary,  where  it 
was  obvious  from  will  that  testatrix  definitely  had  in 
mind  descent  of  her  property  through  blood  relatives  to 
persons  of  her  own  blood.  Noreen  et  al.  v.  Sparks  et  al. 
(1952,  103  F.  Supp.  588). 

Statute  providing  that  entry  of  a  final  decree  of  adop- 
tion shall  establish  relation  of  natural  parent  and  natural 
child  between  adopter  and  adoptee  for  all  purposes  in- 
cluding mutual  rights  of  inheritance  and  succession  the 
same  as  if  adoptee  was  born  of  adopter,  except  that 
adoptee  shall  not  inherit  from  collateral  relatives  or 
parents  of  adopter  though  such  collateral  relatives  and 
parents  of  adopter  shall  have  right  of  inheritance  from 
adoptee,  does  not  preclude  adopted  children  from  taking 
property  devised  to  them  by  will  of  collateral  relative  of 
their  adopting  mother,  if  it  clearly  appears  that  such  was 
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Intent  of  testatrix,  but  afTords  no  basis  for  conclusion  that 
such  was  the  intent.  Id. 

Entry  of  Final  Decree 

In  1937  statute  providing  that  "entry  of  final  decree" 
of  adoption  shall  establish  relation  of  natural  parent  and 
natural  child  between  adopter  and  adoptee  for  all  pur- 
poses, quoted  words  refer  to  entry  of  final  decree  under 
or  in  view  of  Act  either  within  or  without  District  of 
Columbia,  but  filing  of  foreign  decree  with  Bureau  of 
Vital  Statistics  and  consequent  issuance  of  new  birth 
certificate  is  not  an  "entry  of  final  decree"  of  adoption 
within  statute.  Hall  et  at.  v.  Scarlett  et  al.  (1951,  88 
U.  S.  App.  D.  C.  201.  188  F.  2d  990,  certiorari  denied  341 
U.  S.  925.  71  S.  Ct.  796). 

Natural  Parents  Rights  After  Decree 

Under  adoption  statute,  final  decree  of  adoption  ter- 
minated former  relationship  of  natural  parent  and  natural 
child,  and  on  death  of  adopters  the  right  of  natural 
mother  to  custody  of  child  was  not  revived.  Cooley  v. 
Washington  (D.  C.  Mun.  App.  1957,  136  A.  2d  583), 

§16-206  [15:lf].  Repealed.   June  8,  1954,  68  Stat.  246, 
ch.  272,  §  18. 

Section,  act  of  Aug.  25,  1937.  50  Stat.  808.  ch.  774,  §  6, 
related  to  records  and  papers  in  adoption  proceedings  now 
covered  by  section  16-221. 

NOTES  TO  DECISIONS  UNDER  PRIOR  LAW 

Entry  of  Final  Decree 

In  1937  statute  providing  that  "entry  of  final  decree" 
of  adoption  shall  establish  relation  of  natural  parent  and 
natural  child  between  adopter  and  adoptee  for  all  pur- 
poses, quoted  words  refer  to  entry  of  final  decree  under 
or  in  view  of  Act  either  within  or  without  District  of 
Columbia,  but  filing  of  foreign  decree  with  Bureau  of  Vital 
Statistics  and  consequent  issuance  of  new  birth  certificate 
Is  not  an  "entry  of  final  decree"  of  adoption  within 
statute.  Hall  et  al.  v.  Scarlett  et  al.  (1951,  88  U.  S.  App. 
D.  C.  201,  188  F.  2d  990,  certiorari  denied  341  U.  S.  925, 
71  S.  Ct.  796). 

§16-207  [15:lg].  Repealed.   June  8,  1954,  68  Stat.  246, 
ch.  272,  §  18. 

Section,  act  of  Aug.  25,  1937,  50  Stat.  808,  ch.  774,  §  7, 
contained  the  provisions  of  that  act  providing  that  the 
act  would  not  have  retroactive  effect.  Similar  provisions 
are  set  out  in  new  section  16-225. 

NOTES  TO  DECISIONS  UNDER  PRIOR  LAW 

Entry  of  Final  Decree 

In  1937  statute  providing  that  "entry  of  final  decree" 
of  adoption  shall  establish  relation  of  natural  parent  and 
natural  child  between  adopter  and  adoptee  for  all  pur- 
poses, quoted  words  refer  to  entry  of  final  decree  under 
or  in  view  of  Act  either  within  or  without  District  of 
Columbia,  but  filing  of  foreign  decree  with  Bureau  of 
Vital  Statistics  and  consequent  issuance  of  new  birth 
certificate  is  not  an  "entry  of  final  decree"  of  adoption 
within  statute.  Hall  et  al.  v.  Scarlett  et  al.  (188  F.  2d  990, 
88  U.  S.  App.  D.  C.  201,  certiorari  denied  341  U.  S.  925, 
71  S.  Ct.  796). 

§16-208.  Purpose. 

The  Congress  of  the  United  States  hereby  declares 
its  conviction  that  the  pohcies  and  procedures  for 
adoption  contained  in  this  chapter  are  socially  neces- 
sary and  desirable  in  the  District  of  Columbia, 
having  as  their  purpose  the  threefold  protection  of 
(1)  the  adoptive  child,  from  unnecessary  separation 
from  his  natural  parents  and  from  adoption  by  per- 
sons unfit  to  have  such  responsibility;  (2)  the  natu- 
ral parents,  from  hurried  and  abrupt  decisions  to 
give  up  the  child;  and  (3)  the  adopting  parents,  by 


providing  them  information  about  the  child  and  his 
background,  and  protecting  them  from  subsequent 
disturbance  of  their  relationships  with  the  child  by 
natural  parents,  (June  8,  1954,  68  Stat.  241,  ch.  272. 
§  1.) 

Separability 

The  act  of  June  8,  1954,  provided  as  follows  in  section 
18  (c)  of  the  act: 

"(c)  If  any  provisions  of  this  Act,  or  the  applicability 
thereof  to  any  person  or  set  of  circumstances,  is  held 
invalid,  the  remainder  of  this  Act  and  the  applicability 
thereof  to  other  persons  and  sets  of  circumstances  shall 
not  thereby  be  affected." 

§  16-209.  Definitions. 

When  used  in  this  chapter,  the  term — 

(1)  "Commissioners"  means  the  Board  of  Com- 
missioners of  the  District  of  Columbia,  or  their  des- 
ignated agents; 

(2)  "District"  means  the  District  of  Columbia; 

(3)  "licensed  child-placing  agency"  means  a 
child-placing  agency  licensed  under  the  laws  of  the 
District  of  Columbia;  and 

(4)  "adoptee"  means  a  person  with  respect  to 
whose  adoption  a  petition  has  been  filed  under  this 
chapter  or  with  respect  to  whom  an  interlocutory  or 
final  decree  of  adoption  is  in  effect.  (June  8,  1954, 
68  Stat.  241,  ch.  272,  §  2.) 

§  16-210.  Jurisdiction  of  the  United  States  District 
Court  for  the  District  of  Columbia. 

(a)  Subject  to  the  provisions  of  subsection  (b) , 
jurisdiction  is  hereby  conferred  upon  the  Domestic 
Relations  Branch  of  the  Municipal  Court  for  the 
District  of  Columbia  to  hear  and  determine  petitions 
and  decrees  of  adoption  of  any  adult  or  child  with 
authority  to  make  such  rules,  not  inconsistent  with 
this  chapter,  as  shall  bring  fully  before  the  court  for 
consideration  the  interests  of  the  adoptee,  the  nat- 
ural parents,  the  petitioner,  and  any  other  properly 
interested  party. 

(b)  Jurisdiction  is  conferred  if  any  of  the  follow- 
ing circumstances  exist: 

(1)  If  petitioner  is  a  legal  resident  of  the  District. 

(2)  If  petitioner  has  actually  resided  in  the  Dis- 
trict for  at  least  one  year  next  preceding  the  filing 
of  the  petition. 

(3)  If  the  child  to  be  adopted  is  in  the  legal  care, 
custody,  or  control  of  the  Commissioners  or  a  li- 
censed child-placing  agency.  (June  8,  1954,  68  Stat. 
241,  ch.  272,  §  3;  April  11,  1956,  70  Stat.  113,  ch.  204, 
§  107  (b).) 

Amendment 

1956— Section  107  (b)  of  the  act  of  April  11,  1956,  Pub- 
lic Law  486,  ch.  204,  70  Stat.  112,  struck  out  "United  States 
District"  and  inserted  in  lieu  thereof  "Domestic  Rela- 
tions Branch  of  the  Municipal". 

Cross  Reference 

For  provisions  regarding  the  Domestic  Relations  Branch 
of  the  Municipal  Court,  see  sections  11-758  to  11-770. 

Effecttve  Dates 

1956 — Section  115  of  the  act  of  April  11,  1956,  cited  to 
text,  makes  all  sections  (except  sections  105,  106  and  107, 
classified  to  sections  11-762,  11-763,  16-210,  16-220,  16^16 
and  32-786)  effective  upon  its  approval.  Sections  105, 
106  and  107  are  made  effective  thirty  days  after  the  ap- 
pointment and  qualification  of  the  three  additional  Judges 
authorized  by  section  103  (a)  (sec.  11-752). 
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§  16-211.  Persons  who  may  adopt. 

Any  person  may  petition  the  court  for  a  decree  of 
adoption.  No  petition  shall  be  considered  by  the 
court  unless  petitioner's  spouse,  if  he  has  one,  joins 
in  the  petition,  except  that  if  either  the  husband  or 
wife  is  a  natural  parent  of  the  adoptee,  such  natural 
parent  need  not  join  in  the  petition  with  the  adopt- 
ing parent,  but  need  only  give  his  or  her  consent  to 
the  adoption.  If  the  marital  status  of  the  petitioner 
changes  after  the  time  of  filing  the  petition  and 
before  the  time  the  decree  of  adoption  is  final,  the 
petition  shall  be  amended  accordingly.  (June  8, 
1954,  68  Stat.  241,  ch.  272,  §  4.) 

NOTES  TO  DECISIONS 

Interracial  Adoptions 

In  proceeding  on  petition  for  adoption  of  white  child 
filed  by  natural  mother  and  stepfather,  who  was  a  Negro, 
refusal  of  petitioners,  who  lived  in  government  housing 
project,  to  sign  loyalty  declaration,  and  distinction  be- 
tween "social  status"  of  whites  and  Negroes  did  not  justify 
denial  of  adoption.  In  re  Adoption  of  a  Minor  (1955,  97 
U.  S.  App.  D.  C.  99,  228  F.  2d  446) . 

Difference  in  race  or  religion  may  have  relevance  in  an 
adoption  proceeding  but  that  factor  alone  cannot  be  de- 
cisive in  determining  the  child's  welfare.  Id. 

§16-212.  Persons  adopted. 

Any  person,  whether  a  minor  or  an  adult,  may  be 
adopted.    (June  8,  1954,  68  Stat.  241,  ch.  272,  §  5.) 

§16-213.  Consent. 

(a)  No  petition  for  adoption  shall  be  granted  by 
the  court  unless  there  is  filed  with  the  petition  a 
written  statement  of  consent,  as  specified  in  this 
section,  which  is  signed  and  acknowledged  by  an 
officer  authorized  before  law  to  take  acknowledg- 
ments, before  a  representative  of  a  licensed  child- 
placing  agency,  or  before  the  Commissioners,  or 
unless  a  relinquishment  of  parental  rights  with  re- 
spect to  the  adoptee  has  been  recorded  and  filed  as 
provided  in  section  32-786. 

(b)  Consent  to  any  proposed  adoption  of  an 
adoptee  under  twenty-one  years  of  age  shall  be 
obtained. 

(1)  from  the  adoptee,  if  he  is  fourteen  years  of 
age  or  over;  and  also, 

(2)  in  accordance  with  the  provisions  of  any  one 
of  the  subparagraphs  a  through  g  below,  as  follows: 

a.  both  parents,  if  they  are  or  were  married  and 
are  both  alive;  or 

b.  the  living  parent  of  the  adoptee,  if  one  of  the 
parents  is  dead;  or 

c.  the  mother  in  the  case  of  an  adoptee  born  out 
of  wedlock,  unless  the  adoptee  has  been  legitimated 
according  to  the  laws  of  any  jurisdiction,  in  which 
case  the  consent  of  the  father  shall  also  be  required 
if  he  is  alive;  or 

d.  the  mother  of  an  adoptee  born  in  wedlock,  if 
the  illegitimacy  of  the  adoptee  has  been  established 
to  the  satisfaction  of  the  court;  or 

e.  the  court  appointed  guardian  of  the  adoptee;  or 

f .  a  licensed  child-placing  agency  or  the  Commis- 
sioners in  case  the  parental  rights  of  the  parent  or 
parents  have  been  terminated  by  any  court  of  com- 
petent jurisdiction  or  by  a  release  of  parental  rights 
to  the  Commissioners  or  licensed  child-placing 


agency,  based  upon  consents  obtained  in  accordance 
with  (2)  a  through  e  above  and  the  adoptee  has  been 
lawfully  placed  under  the  care  and  custody  of  such 
agency  or  the  Commissioners;  or 

g.  the  Commissioners  in  any  situation  not  herein 
above  provided  for. 

(c)  Minority  of  a  natural  parent  shall  not  be  a 
bar  to  such  parent's  consent  to  adoption. 

(d)  In  the  event  a  parent  whose  consent  is  herein- 
before required,  after  such  notice  as  the  court  shall 
direct,  cannot  be  located,  or  has  abandoned  the 
adoptee  and  voluntarily  failed  to  contribute  to  the 
adoptee's  support  for  a  period  of  at  least  six  months 
next  preceding  the  date  of  the  filing  of  the  petition, 
the  consent  of  such  parent  shall  not  be  required. 

(e)  The  court  may  grant  a  petition  for  adoption 
without  any  of  the  consents  hereinabove  specified, 
if,  after  a  hearing,  the  court  finds  that  such  consent 
or  consents  are  withheld  contrary  to  the  best  in- 
terests of  the  child. 

(f )  Persons  over  twenty-one  years  of  age  may  be 
adopted,  on  the  petition  of  the  adopting  parent  or 
parents,  with  the  consent  of  adoptee,  provided  the 
court  is  satisfied  that  the  adoption  should  be  granted. 
(June  8,  1954,  68  Stat.  242,  ch.  272,  §  6.) 

NOTES  TO  DECISIONS 

Abuse  of  Discretion 

In  habeas  corpus  proceeding  brought  by  illegitimate 
child's  mother  who  sought  control  and  custody  of  child 
who  was  in  control  of  nonparent,  awarding  of  custody  of 
child  to  mother  was  not  an  abuse  of  discretion,  where 
mother  had  made  persistent  efforts  to  obtain  child  and 
evidence  indicated  that  she  was  a  presently  fit  mother. 
L.  F.  Bell  et  al.  v.  G.  H.  Leonard;  A.  Bell  and  L.  V.  Bell  v. 
G.  H.  Leonard  (1958,  102  U.  S.  App.  D.  C.  179,  251  F.  2d 
890). 

Consent 

A  non-parent  may  not  obtain  possession  of  a  child  and 
thereafter  invoke  processes  of  court  to  consumate  its 
adoption  against  wishes  and  without  consent  of  child's 
mother.  L.  F.  Bell  et  al.  v.  G.  H.  Leonard;  A.  Bell  and  L.  V. 
Bell  v.  G.  H.  Leonard  (1958,  102  U.  S.  App.  D.  C.  179,  251 
F.  2d  890). 

§  16-214.  Petition  for  adoption. 

Every  petition  filed  for  the  adoption  of  a  person 
shall  be  under  oath  or  afiflrmation  of  the  petitioner 
and  the  titling  thereof  shall  be  substantially  as  fol- 
lows: "Ex  parte  in  the  matter  of  the  petition  of 

 for  adoption."  The 

petition  or  the  exhibits  annexed  thereto  shall  contain 
the  following  information: 

(1)  The  name,  sex,  date,  and  place  of  birth  of  the 
adoptee,  and  the  names  and  addresses  and  residences 
of  the  natural  parents,  if  known  to  the  petitioner, 
except  that  in  any  adoption  proceeding  which  is  con- 
sented to  by  the  Commissioners  or  a  licensed  child- 
placing  agency,  the  names,  addresses  and  residence 
of  the  natural  parents  shall  not  be  set  forth. 

(2)  The  name,  address,  age,  business  or  employ- 
ment of  the  petitioner,  and  the  name  of  the  employer, 
if  any,  of  the  petitioner. 

(3)  The  relationship,  if  any,  of  the  adoptee  to  the 
petitioner. 

(4)  The  race  and  religion  of  the  adoptee,  or  his 
natural  parent  or  parents. 
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(5)  The  race  and  religion  of  the  petitioner. 

(6)  The  date  that  the  adoptee  commenced  residing 
with  petitioner. 

(7)  Any  change  of  name  which  may  be  desired. 

If  any  of  the  above  facts  are  unknown  to  the  peti- 
tioner, the  petitioner  shall  state  this  fact.  If  any  of 
the  above  facts  are  known  to  the  Commissioners  or  a 
licensed  child-placing  agency,  which  as  a  matter  of 
social  policy  declines  to  disclose  them  to  the  peti- 
tioner, the  facts  may  be  disclosed  to  the  court  in  an 
exhibit  filed  by  the  Commissioners  or  such  licensed 
agency  with  the  court.  If  more  than  one  petitioner 
joins  in  a  petition,  the  requirements  of  this  section 
shall  be  applicable  to  each  petitioner.  (June  8,  1954, 
68  Stat.  242,  ch.  272,  §  7.) 

§  16-215.  Notice  of  adoption  proceedings. 

Due  notice  of  pending  adoption  proceedings  shall 
be  given  immediately  upon  the  filing  of  a  petition  by 
summons,  by  registered  letter  sent  to  the  addressee 
only,  or  otherwise,  as  the  court  may  order  to  be  given, 
to  any  person  or  persons  whose  consent  is  necessary 
thereto,  except  that  any  party  or  parties  who  have 
formally  given  their  consent  to  the  proposed  adop- 
tion, as  provided  elsewhere  in  this  chapter,  shall  be 
held  thereby  to  have  waived  the  requirement  of 
notice  to  them  under  the  provisions  of  this  section. 
(June  8,  1954,  68  Stat.  243,  ch.  272,  §  8.) 

§  16-216.  Investigation — Report — Recommendation. 

Upon  the  filing  of  a  petition  the  court  shall,  ex- 
cept in  a  case  that  is  supervised  by  a  licensed  child- 
placing  agency  and  except  as  provided  in  section 
16-217,  refer  the  petition  to  the  Commissioners  for 
investigation,  report,  and  recommendation.  Where 
the  case  is  supervised  by  such  a  licensed  child-placing 
agency  the  court  shall  refer  the  petition  to  such 
agency  for  investigation,  report,  and  recommenda- 
tion. The  investigation,  report,  and  recommenda- 
tion shall  include — 

(1)  an  investigation — 

(A)  of  the  truth  of  the  allegations  of  the  petition; 

(B)  of  the  environment,  antecedents,  and  assets, 
if  any,  of  the  adoptee,  for  the  purpose  of  ascertaining 
whether  he  is  a  proper  subject  for  adoption; 

(C)  of  the  home  of  the  petitioner,  to  determine 
whether  the  home  is  a  suitable  one  for  the  adoptee ; 

(D)  of  any  other  circumstances  and  conditions 
which  may  have  a  bearing  on  the  adoption  and  of 
which  the  court  should  have  knowledge; 

(2)  a  written  report  to  the  court  of  the  findings 
of  such  investigation;  and 

(3)  a  recommendation  to  the  court  whether  a  final 
decree  declaring  the  adoption  prayed  for  in  the 
petition  should  be  immediately  granted,  or  whether 
the  court  should  grant  an  interlocutory  decree  grant- 
ing temporary  custody  of  the  adoptee  to  the  peti- 
tioner, as  hereinafter  set  forth. 

Any  written  report  submitted  to  the  court  shall 
be  filed  with,  and  become  part  of,  the  records  in  the 
case.    (June  8,  1954,  68  Stat.  243,  ch.  272,  §  9.) 

§  16-217.  Investigation  when  adoptee  is  an  adult. 

Whenever  the  adoptee  is  an  adult  or  whenever  the 
petitioner  is  a  spouse  of  the  natural  parent  of  the 


adoptee,  and  the  natural  parent  consents  to  the 
adoption  or  joins  in  the  petition  for  adoption,  the 
court  may  in  its  discretion  dispense  with  the  in- 
vestigation, report,  and  interlocutory  decree  pro- 
vided for  in  this  chapter.  (June  8,  1954,  68  Stat 
244,  ch.  272,  §  10.) 

§  16-218.  Adoption  proceedings. 

(a)  Within  a  period  of  ninety  days,  or  such  time 
as  extended  by  the  court,  after  a  copy  of  the  petition 
and  the  order  providing  for  the  report  is  served 
upon  the  agency  directed  to  make  the  investigation, 
the  agency  shall  make  the  report  and  recommenda- 
tion required  by  section  16-215  to  the  court  and 
thereupon  the  court  shall  proceed  to  act  upon  the 
petition. 

(b)  No  final  decree  of  adoption  shall  be  entered 
unless  the  adoptee  shall  have  been  living  with  the 
petitioner  at  least  six  months.  After  considering 
the  petition,  the  consents,  and  such  evidence  as  the 
parties  and  any  other  properly  interested  person 
may  wish  to  present,  the  court  may  enter  a  final 
or  interlocutory  decree  of  adoption  if  it  is  satisfied — 

(1)  that  adoptee  is  physically,  mentally,  and 
otherwise  suitable  for  adoption  by  the  petitioner; 

(2)  that  the  petitioner  is  fit  and  able  to  give  the 
adoptee  a  proper  home  and  education ;  and 

(3)  that  the  adoption  will  be  for  the  best  interests 
of  adoptee.  If  it  shall  appear  in  the  interest  of  the 
adoptee,  the  court  may  enter  an  interlocutory  de- 
cree of  adoption,  which  decree  shall  by  its  terms 
automatically  become  a  final  decree  of  adoption 
on  a  day  therein  named,  which  day  shall  not  be  less 
than  six  months,  nor  more  than  one  year,  from  the 
date  of  entry  of  such  interlocutory  decree  unless  in 
the  interim  such  decree  shall  have  been  set  aside 
for  cause  shown.  The  supervising  agency  shall  be 
permitted  to  visit  the  adoptee  during  the  period  of 
the  interlocutory  decree. 

(c)  The  court  may  revoke  its  interlocutory  decree 
for  good  cause  shown  at  any  time  before  it  becomes 
a  final  decree,  either  on  its  own  motion  or  on  the 
motion  of  one  of  the  parties  to  the  adoption.  Before 
such  revocation,  notice  shall  be  given  thereof  to  all 
those  persons  or  parties  who  were  given  notice  of 
the  original  petition  for  adoption,  and  an  oppor- 
tunity for  all  such  interested  persons  or  parties  to 
be  heard. 

(d)  All  proceedings  with  reference  to  adoption 
shall  be  of  a  confidential  nature  and  shall  be  held 
in  chambers  in  a  sealed  courtroom  with  as  little  pub- 
licity as  the  court  deems  appropriate.  (June  8,  1954. 
68  Stat.  244,  ch.  272,  §  11.) 

NOTES  TO  DECISIONS 
Interracial  Adoptions 

In  proceeding  on  petition  for  adoption  of  white  child 
filed  by  natural  mother  and  stepfather,  who  was  a  Negro, 
refusal  of  petitioners,  who  lived  in  government  housing 
project,  to  sign  loyalty  declaration,  and  distinction  be- 
tween "social  status"  of  whites  and  Negroes  did  not  Jus- 
tify denial  of  adoption.  In  re  Adoption  of  a  Minor 
(1955,  97  U.S.  App.  D.C.  99,  228  F.  2d  446). 

Difference  in  race  or  religion  may  have  relevance  in  an 
adoption  proceeding  but  that  factor  alone  cannot  be  de- 
cisive in  determining  the  child's  welfare.  Id. 
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§  16-219.  Finality  of  decrees  of  adoption. 

No  attempt  to  invalidate  a  final  decree  of  adoption 
by  reason  of  any  jurisdictional  or  procedural  defect 
shall  be  received  by  any  court  of  the  District,  un- 
less regularly  filed  with  such  court  within  one  year 
following  the  time  the  final  decree  became  effective. 
(June  8,  1954.  68  Stat.  244,  ch.  272,  §  12.) 

§16-220.  Appeal. 

Any  party  to  an  adoption  proceeding  may  appeal 
to  the  Court  of  Appeals  for  the  District  of  Columbia 
from  any  interlocutory  or  final  order  or  decree  of 
adoption  of  the  Domestic  Relations  Branch  of  the 
Municipal  Court  for  the  District  of  Columbia. 
(June  8,  1954,  68  Stat.  245,  ch.  272,  §  13;  April  11, 
1956,  70  Stat.  113,  ch.  204,  §  107  (b).) 

Amendments 

1956— Section  107  (b)  of  the  act  of  April  11,  1956, 
Public  Law  486,  ch.  204,  70  Stat.  112,  struck  out  "United 
States  District"  and  inserted  in  lieu  thereof  "Domestic 
Relations  Branch  of  the  Municipal." 

Cross  Reference 

For  provisions  regarding  the  Domestic  Relations  Branch 
of  the  Municipal  Court,  see  sections  11-758  to  11-770. 

Effective  Dates 

1956 — Section  115  of  the  act  of  April  11,  1956,  cited  to 
text,  makes  all  sections  (except  sees.  105,  106  and  107, 
classified  to  sees.  11-762,  11-763,  16-416,  16-210,  16-220 
and  32-786)  effective  upon  its  approval.  Sections  105, 
106  and  107  are  made  effective  thirty  days  after  the  ap- 
pointment and  qualification  of  the  three  additional 
judges  authorized  by  section  103  (a)  (sec.  11-752). 

§  16-221.  Records  and  papers. — Sealing  and  inspection. 

Records  and  papers  in  adoption  proceedings  shall, 
from  and  after  the  filing  of  the  petition,  be  sealed 
and  shall  not  be  inspected  by  any  person,  including 
the  parties  to  the  proceeding,  except  upon  order  of 
the  court,  and  only  then  when  the  court  is  satisfied 
that  the  welfare  of  the  child  will  thereby  be  pro- 
moted or  projected.  The  clerk  of  the  court  shall 
keep  separate  dockets  for  adoption  proceedings. 
(June  8,  1954,  68  Stat.  245,  ch.  272,  §  14.) 

§  16-222.  Legal  eflFects  of  adoption. 

(a)  A  final  decree  of  adoption  shall  establish  the 
relationship  of  natural  parent  and  natural  child 
between  adoptor  and  adoptee  for  all  purposes,  in- 
cluding mutual  rights  of  inheritance  and  succession 
the  same  as  if  adoptee  was  born  to  adoptor.  Such 
adoptee  shall  take  from,  through,  and  as  a  repre- 
sentative of  his  adoptive  parent  or  parents  in  the 
same  manner  as  a  child  by  birth,  and  upon  the  death 
of  an  adoptee  intestate,  his  property  shall  pass  and 
be  distributed  in  the  same  manner  as  if  such  adoptee 
had  been  born  to  such  adopting  parent  or  parents 
in  lawful  wedlock.  All  rights  and  duties  including 
those  of  inheritance  and  succession  between  the 
adoptee,  his  natural  parents,  their  issue,  collateral 
relatives,  and  so  forth,  shall  be  cut  off,  except  that 
in  the  event  one  of  the  natural  parents  is  the  spouse 
of  the  adoptor,  then  the  rights  and  relations  as  be- 
tween adoptee,  such  natural  parent,  and  his  parents 
and  collateral  relatives,  including  mutual  rights  of 
inheritance  and  succession,  shall  in  nowise  be  al- 
tered. 


(b)  An  interlocutory  decree  of  adoption  shall, 
while  it  is  in  force,  have  the  same  legal  effects  as  a 
final  decree  of  adoption.  Upon  the  revocation  of  an 
interlocutory  decree  of  adoption,  the  status  of  the 
adoptee,  the  natural  parents  of  the  adoptee,  and  the 
petitioners  shall  be  as  though  the  interlocutory  de- 
cree were  null  and  void  ab  initio. 

(c)  The  family  name  of  the  adoptee  shall  be 
changed  to  that  of  adoptor  unless  the  decree  shall 
otherwise  provide,  and  the  given  name  of  the  adoptee 
may  be  fixed  or  changed  at  the  same  time.  (June 
8,  1954,  68  Stat.  245,  ch.  272.  §  15.) 

NOTES  TO  DECISIONS 
Construction 

Under  1954  statute  of  District  of  Columbia  providing 
that  a  final  decree  of  adoption  shall  establish  relation- 
ship of  natural  parent  and  natural  child  between  adoptor 
and  adoptee  for  all  purposes,  including  mutual  rights  of 
inheritance  and  succession  the  same  as  if  adoptee  was 
born  to  adoptor,  and  that  adoptee  shall  take  from, 
through,  and  as  representative  of  his  adoptive  parents 
in  same  manner  as  a  child  by  birth,  adopted  child  of 
testatrix'  daughter  acquired  a  right  to  inherit  from  testa- 
trix, who  died  in  1958,  notwithstanding  fact  that  adopting 
parent  died  prior  to  enactment  of  such  statute,  and 
adopted  child  had  standing  to  file  a  caveat  to  the  will. 
In  re  Estate  of  S.  C.  Gray,  etc.,  deceased  (1958,  168  F. 
Supp.  124) . 

§  16-223.  Birth  certificates. 

(a)  Notice  of  a  final  decree  of  adoption  shall  be 
sent  to  the  Commissioners.  The  Commissioners, 
unless  otherwise  requested  in  the  petition  by  the 
adoptors,  shall  cause  to  be  made  a  new  record  of  the 
birth  in  the  new  name  and  with  the  names  of  the 
adoptors  and  shall  then  cause  to  be  sealed  and  filed 
the  original  birth  certificate  with  the  order  of  the 
court  and  such  sealed  package  shall  be  opened  only 
by  order  of  the  court. 

(b)  If  the  adoption  occurred  outside  of  the  District 
either  before  or  after  August  25,  1937,  upon  filing 
with  the  Commissioners  a  certified  copy  of  the  final 
decree  of  adoption,  the  Commissioners  shall  cause 
to  be  made  a  new  record  of  the  birth  in  the  new 
name  and  with  the  names  of  the  adoptors  and  shall 
then  cause  to  be  sealed  and  filed  the  original  birth 
certificate  with  the  certified  copy  of  the  final  decree 
of  adoption,  and  such  sealed  package  shall  be  opened 
only  by  order  of  a  court  of  competent  jurisdiction. 

(c)  If  the  birth  of  the  adoptee  occurred  outside 
the  District  the  clerk  of  the  court  shall,  upon  petition 
by  the  adoptor,  furnish  him  with  a  certified  copy  of 
the  final  decree  of  adoption. 

(d)  When  an  adoption  in  the  District  occurred 
prior  to  August  25,  1937,  the  court  shall,  upon  pres- 
entation of  a  motion  by  a  party  to  the  proceedings, 
order  the  clerk  of  the  court  to  seal  the  records  in 
such  proceeding  and  upon  presentation  of  a  certified 
copy  of  said  order  the  Commissioners  shall  cause  to 
be  made  a  new  record  of  the  birth  in  the  new  name 
and  with  the  names  of  the  adoptors  and  shall  then 
cause  to  be  sealed  and  filed  the  original  birth  certifi- 
cate with  the  order  of  the  court,  and  such  sealed 
package  shall  be  opened  only  by  order  of  the  court. 
(June  8,  1954.  68  Stat.  245,  ch.  272.  §  16.) 
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§  16-224.  Term  "child"  to  include  adopted  persons. 

The  term  "child"  or  its  equivalent  in  a  deed,  grant, 
will,  or  other  written  instrument  shall,  in  the  Dis- 
trict, be  held  to  include  any  adopted  person,  unless 
the  contrary  plainly  appears  by  the  terms  thereof, 
whether  or  not  such  instrument  was  executed  before 
or  after  the  entry  of  the  interlocutory  decree  of 
adoption,  if  any,  or  before  or  after  the  final  decree 
of  adoption  became  effective.  (June  8,  1954,  68  Stat. 
246,  ch.  272,  §  17.) 

§  16-225.  Provisions  not  retroactive — Prior  orders  and 
decrees. 

The  provisions  of  this  chapter  shall  have  no  retro- 
active effect  except  to  the  extent  that  they  specifi- 
cally so  provide  and  shall  not  be  construed  as 
affecting  in  any  way  the  rights  and  relations  ob- 
tained by  any  decree  of  adoption  entered  prior  to 
June  8, 1954,  and  all  proceedings  instituted  and  pend- 
ing on  June  8,  1954,  shall  be  carried  to  their  final 
determination  in  accordance  with  former  sections 
16-201  to  16-207,  and  all  orders  and  decrees  entered 
therein  shall  remain  valid  and  binding  on  all  parties 
thereby  affected.  (June  8,  1954,  68  Stat.  246,  ch.  272, 
§  18  (b).) 

NOTES  TO  DECISIONS 

Interracial  Adoptions 

In  proceeding  on  petition  for  adoption  of  white  child 
filed  by  natural  mother  and  stepfather,  who  was  a  Negro, 
refusal  of  petitioners,  who  lived  in  government  housing 
project,  to  sign  loyalty  declaration,  and  distinction  be- 
tween "social  status"  of  whites  and  Negroes  did  not 
Justify  denial  of  adoption.  In  re  Adoption  of  a  Minor 
(1955,  97  U.  S.  App.  D.  C.  99,  228  F.  2d  446) . 

Difference  in  race  or  religion  may  have  relevance  in  an 
adoption  proceeding  but  that  factor  alone  cannot  be 
decisive  in  determining  the  child's  welfare.  Id. 

Chapter  3.— ATTACHMENT  AND  GARNISHMENT 

§16-301  [24: 121].  Attachment  before  judgment— Bond 
and  aflSdavit — Causes. 

NOTES  TO  DECISIONS 

Affidavits 

AflBdavit  preliminary  to  attachment  before  Judgment, 
which  stated  the  grounds  for  plaintiff's  claim,  a  Just  right 
to  recover,  a  prescribed  type  of  action,  and  that  defend- 
ant was  a  nonresident,  was  sufficient.  Morfessis  v. 
Thomas  (D.  C.  Mun.  App.  1952,  91  A.  2d  833) . 

In  action  by  nonresident  plaintiff  to  recover  debt 
wherein  nonresident  defendant  claimed  that  situs  of 
debt  was  in  Maryland  but  made  no  affidavit  and  sub- 
mitted no  proof  in  support  thereof,  Municipal  Court  for 
the  District  of  Columbia  did  not  abuse  its  discretion  in 
refusing  to  quash  writ  of  attachment  before  Judgment 
under  the  rule  of  forum  non  conveniens.  Rice  v.  Salnier 
(D.  C.  Mun.  App.  1952.  86  A.  2d  175). 

Amendment  of  Garnishment 

It  was  proper  for  court  to  allow  amendment  of  garnish- 
ments so  as  to  correctly  designate  corporate  name  of  gar- 
nishee where  use  of  incorrect  name  had  neither  preju- 
diced nor  mislead  it.  Hotel  Windsor  Park,  Inc.  v.  Arco 
Contractors,  Inc.  (D.  C.  Mun,  App.  1957,  134  A.  2d  322) , 

Amount  of  Recovery 

Where  plaintiffs  in  attachment  filed  bond  in  accordance 
with  the  statute  and  after  dismissal  of  action  defendant 
in  attachment  brought  suit  to  recover  on  bond  which 
provided  that  surety  should  make  good  to  defendant  all 
costs  and  damages  which  he  might  sustain  by  reason  of 
wrongful  suing  out  of  said  attachment,  defendant  in 


attachment  was  not  automatically  entitled  to  recover 
full  penal  sum  therein  named  but  was  limited  to  such 
costs  and  damages  as  he  could  show  were  sustained  be- 
cause of  detention  of  property.  A.  B.  Davis  v.  Peerless  Ins. 
Co.  et  al.  (1958,  103  U.  S.  App.  D.  C.  125.  255  F.  2d  534). 

Appealable  Orders 

Under  statute  limiting  Jurisdiction  of  Municipal  Court 
of  Appeals  for  District  of  Columbia  to  hear  appeals  from 
interlocutory  order  to  orders  whereby  possession  of  prop- 
erty is  changed  or  affected,  order  denying  motion  to  quash 
writ  of  attachment  is  not  appealable.  W.  N.  Clark  v. 
District  Discount  Co.  (D.C.  Mun.  App.  1959,  151  A.  2d 
198). 

To  be  appealable,  an  interlocutory  order  must  be  one 
which,  if  carried  into  effect,  would  change  or  affect  pos- 
session by  changing  the  status  quo  ante  the  order,  under 
statute  limiting  jurisdiction  of  Municipal  Court  of  Ap- 
peals for  District  of  Columbia  to  review  interlocutory 
orders  to  those  orders  whereby  possession  of  proi>erty  is 
changed  or  affected.  Id. 

Order  overruling  motion  to  quash  service  is  not  final 
and  not  appealable.  Id. 

Application  for  Judgment  Against  Garnishee 

The  rule  requiring  applications  for  Judgment  against 
garnishees  to  be  filed  within  four  weeks  after  their  an- 
swers relates  to  garnishment  after  Judgment  and  had  no 
application  to  garnishments  served  before  Judgment  where 
action  was  not  determined  within  such  period,  in  view  of 
statute  forbidding  Judgment  against  garnishee  until  de- 
termination of  action.  Hotel  Windsor  Park,  Inc.  v.  Arco 
Contractors,  Inc.  (D.  C.  Mun.  App.  1957,  134  A.  2d  322). 

Evidence  of  Indebtedness 

In  proceeding  wherein  company  which  had  installed 
rink  in  hotel,  at  request  of  non-resident  entertainers 
engaged  by  hotel,  garnished  hotel  to  attach  sums  allegedly 
due  entertainers  so  as  to  acquire  Jurisdiction  of  them  to 
recover  for  services  in  installing  rink,  and  wherein  hotel 
disclaimed  that  it  was  indebted  to  entertainers  on  date 
of  service  of  garnishment  though  it  later  made  payments 
to  them,  evidence  on  whether  it  was  so  indebted  sustained 
trial  court's  ruling  against  it.  Hotel  Windsor  Park,  Inc. 
V.  Arco  Contractors,  Inc.  (D.  C.  Mun.  App.  1957,  134  A. 
2d  322). 

Foreign  Corporation 

Corporation,  which  had  an  office  in  the  District  of 
Columbia,  was  subject  in  the  District  of  Columbia  to 
garnishment  of  credits  in  its  hands  belonging  to  an  em- 
ployee, who  was  a  resident  of  Maryland,  who  performed 
his  work  in  Maryland,  and  whose  wages  were  payable  in 
Maryland.  Marvins  Credit,  Inc.  v.  General  Motors  Corp. 
(D.C.  Mun.  App.  1956,  119  A.  2d  447). 

Nonresident 

For  purposes  of  attachment  before  Judgment  on  ground 
that  defendant  is  a  nonresident,  residence  is  the  test, 
and  the  fact  that  a  defendant  had  an  established  office 
in  the  District  of  Columbia  and  presumably  was  avail- 
able for  personal  services  was  not  material.  National 
Brick  &  Supply  Co.  v.  Bradshaw  (D.  C.  Man.  App.  1952, 
91  A.  2d  833). 

Under  statute  providing  that  in  action  for  recovery 
of  debt,  clerk  shall  issue  writ  of  attachment  if  plaintiff 
files  affidavit  stating  that  defendant  is  not  a  resident 
of  the  District  of  Columbia,  plaintiff  who  was  nonresi- 
dent of  the  District  was  entitled  to  implement  his  suit 
by  writ  of  attachment  before  Judgment.  Rice  v.  Salnier 
(D.  C.  Mun.  App.  1952.  86  A.  2d  175). 

Previous  Decisions.  Effect  op 

Where  one  of  several  creditors  who  had  Judgments  of 
condemnation  against  debtor,  filed  traverse  to  garnishee's 
answer  in  attachment  and  offered  to  prove  that  creditor's 
attachment  lien  was  entitled  to  preference  over  claims 
garnishee  was  attempting  to  treat  in  his  answer  as  pre- 
ferred liens  previous  decision  in  same  case  which  merely 
set  forth  order  of  payment  of  creditors  having  Judgments 
of  condemnation  and  which  did  not  determine  issue  as 
to  preferences  did  not  eliminate  creditor's  right  to  have 
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trial  of  issue  as  to  such  alleged  preferences  at  present 
trial.  Troshinsky  v.  Feldman  (D.  C.  Mun.  App.  1951,  81 
A.  2cl  91). 

Quashing  Writ  of  Attachment 
Defendant  who,  in  traversing  attachment  before  Judg- 
ment obtained  on  the  ground  of  nonresidency,  admitted 
that  his  home  was  in  Maryland  and  denied  that  he  owed 
the  amount  claimed  and  averred  that  statements  in  the 
plaintiff's  affidavit  for  attachment  were  not  true, 
traversed  only  main  issue  in  complaint  and  was  not 
entitled  to  have  attachment  quashed.  National  Brick  & 
Supply  Co.,  Inc.  v.  Bradshaw  (D.  C.  Mun.  App.  1952,  91 
A.  2d  838). 

Reversion  Interest  in  Trust  F^nds 

Where  divorced  wife  sued  husband  for  payment  of 
money  due  by  reason  of  property  settlement  incorporated 
into  divorce  decree  and  husband  was  not  resident  of 
District  of  Columbia  and  divorced  husband  had  created  a 
District  of  Columbia  trust  and  he  possessed  a  vested  re- 
version and  in  May,  1960,  he  would  receive  a  portion  of 
the  trust  assets  on  partial  termination  of  the  trust,  di- 
vorced wife  could  assert  jurisdiction  over  the  property 
and  the  husband  under  District  of  Columbia  Code  which 
provides  substantially  as  to  service  and  the  matter  thereof 
on  nonresident  defendant  who  has  personal  property 
within  the  jurisdiction  against  which  a  claim  of  a  plain- 
tiff is  asserted  and  also  under  District  of  Columbia  statute 
relating  to  attachment  before  judgment.  K.  King,  etc., 
V.  R.  L.  Fay  et  al.  (1958,  169  F.  Supp.  934). 

Right  of  Attachment 

Fact  that  plaintiff  may  not  prevail  when  case  comes 
to  trial  does  not  mean  he  had  no  right  of  attachment 
before  judgment.  Morfessis  v.  Thomas  (D.  C.  Mun.  App. 
1952,  91  A.  2d  833). 

Trial  of  Main  Issue 

A  defendant,  in  traversing  an  attachment  before  judg- 
ment, may  deny  by  affidavit  any  of  the  specific  statutory 
grounds  alleged,  but  he  may  not  by  a  motion  to  quash  an 
attachment  achieve  a  trial  of  the  main  issue  in  the  case 
unless  it  is  determined  that  issues  raised  by  the  motion 
shall  be  tried  at  sam'C  time  as  issues  raised  by  the  plead- 
ings. Morfessis  v.  Thomas  (D.  C,  Mun.  App.  1952,  91  A. 
2d  833). 

Wrongful  Suit  Out  of  Attachment 

Where  action  was  brought  and  attachment  issued, 
failure  of  plaintiff's  suit  resulted  in  a  "wrongful  suing  out 
of  attachment"  authorizing  property  owner  to  bring  suit 
on  bond.  A.  B.  Davis  v.  Peerless  Ins.  Co.  et  al.  (1958, 
103  U.  S.  App.  D.  C.  125.  255  F.  2d  534) . 

§  16-307  [24:  127].  Traversing  affidavits— Counter-affi- 
davits— Quashing  writ  of  attachment — Trial  of 
issue — Notice — Oral  testimony — Jury. 

NOTES  TO  DECISIONS 
Purpose 

The  purpose  of  the  traverse  of  an  attachment  before 
judgment  is  to  present  to  the  court  for  determination  the 
issue  of  whether  the  facts  set  forth  in  the  plaintiff's 
affidavit  as  ground  for  issuing  the  attachment  are  true, 
and  whether  there  is  just  ground  for  issuing  the  attach- 
ment. Morfessis  v.  Thomas  (D.  C.  Mun.  App.  1952,  91  A. 
2d  833). 

§16-308  [24:  128].  Property  subject  to  attachment- 
Lien. 

NOTES  TO  DECISIONS 
Trust  Funds 

Trust  funds  coming  into  possession  of  Chief  Probation 
Officer  of  Federal  District  Court  in  criminal  cases  in 
which  defendant  is  placed  on  probation  on  condition  of 
making  restitution  or  paying  maintenance  are  not  subject 
to  garnishment,  Manley  v  Butter  field  (1953.  Ill  F 
Supp.  783). 

Where  defendant  was  not  placed  on  probation  and 
money  which  he  Informally  gave  to  Probation  Officer  was 
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not  received  to  make  restitution  to  aggrieved  parties  for 
actual  damages  or  loss  caused  by  offenses  for  which  he 
had  been  convicted  and  court  who  sentenced  defendant 
made  no  order  in  respect  to  restitution,  money  was  sub- 
ject to  garnishment.  Id. 

§16-311  [24:131].  Release  from  attachment— Under- 
taking— Acceptance  by  marshal — Marshal's  liabil- 
ity— Undertaking  approved  by  court — Judgment 
after  release. 

NOTES  TO  DECISIONS 

Amount  of  Recovery 

Where  plaintiffs  in  attachment  filed  bond  in  accord- 
ance with  the  statute  and  after  dismissal  of  action  de- 
fendant in  attachment  brought  suit  to  recover  on  bond 
which  provided  that  surety  should  make  good  to  defend- 
ant all  costs  and  damages  which  he  might  sustain  by 
reason  of  wrongful  suing  out  of  said  attachment,  defend- 
ant in  attachment  was  not  automatically  entitled  to 
recover  full  penal  sum  therein  named  but  was  limited  to 
such  costs  and  damages  as  he  could  show  were  sustained 
because  of  detention  of  property.  A.  B.  Davis  v.  Peerless 
Inc.  Co.  et  al.  (1958,  103  U.  S.  App.  D.  C.  125,  255  F.  2d 
534) . 

§  16-312.  How  levied  on  credits — Copy  of  writ — No- 
tice— Interrogatories — Partnership — Retention  by 
garnishee — Liability — Avoidance  by  advance  pay- 
ment of  salary  or  wages. 

***** 

(b)  It  shall  be  unlawful  for  any  employer  to  pay 
salary  or  earnings  to  an  employee  in  advance  of  the 
time  the  same  shall  be  due  and  payable,  for  the 
purpose  of  avoiding  or  preventing  an  attachment  or 
garnishment  against  the  earnings  or  salary  of  such 
employee,  and  such  advance  payment,  as  to  the 
attaching  creditor,  shall  be  void:  Provided,  That 
after  the  service  of  one  writ  of  attachment  or  gar- 
nishment on  a  judgment  against  an  employer,  any 
payment  of  salary  or  earnings  thereafter  before  the 
time  when  said  salary  or  earnings  are  due  and  pay- 
able, made  within  a  period  of  six  months  after  the 
date  of  service  of  said  writ  or  before  the  earlier 
satisfaction  of  such  judgment,  whichever  is  the  ear- 
lier, shall  as  to  such  attaching  creditor  be  presumed 
to  be  in  violation  of  this  subsection  and  shall  cast 
upon  the  said  employer  the  burden  of  proving  that 
such  advance  payment  or  payments  were  not  for 
the  purpose  of  avoiding  the  attachment  of  such 
salary  or  earnings. 

(c)  Any  attachment  issued  under  section  16-301 
solely  on  the  ground  that  the  defendant  is  not  a 
resident  of  the  District  of  Columbia  and  levied  upon 
wages  as  defined  in  section  15-317  shall  be  subject 
to  the  provisions  of  sections  15-314  to  15-319,  except 
that  the  employer-garnishee  shall  pay  over  the 
wages  withheld  pursuant  to  such  sections  only  pur- 
suant to  the  order  of  the  court  which  has  jurisdic- 
tion of  the  case.  In  applying  the  provisions  of  such 
sections  to  any  such  attachment,  the  term  "judg- 
ment debtor"  as  used  in  such  sections  shall  be  con- 
sidered to  refer  to  the  defendant  in  the  case  in 
which  such  attachment  is  issued;  and  the  term 
"judgment  creditor"  shall  be  considered  to  refer  to 
the  plaintiff  in  such  case.  (Mar.  3,  1901,  31  State 
1262,  ch.  854,  §  456;  Apr.  5,  1939,  53  Stat.  567,  ch.  37, 
§  8(a) ;  Dec.  20,  1944,  58  Stat.  819,  ch.  610,  §  4;  Aug. 
4,  1959,  73  Stat.  277,  Pub.  L.  86-130,  §  5.) 
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Amendments 

1959 — Section  5  of  the  act  of  August  4,  1959,  added 
subsection  (c)  to  this  section  and  also  struck  out  the 
word  "wages"  and  inserted  in  lieu  the  word  "earnings". 

Applicability  of  Act  of  Aug.  4,  1959 
See  note  to  section  15-314. 

NOTES  TO  DECISIONS 

Advance  Payments 

Under  sections  of  District  of  Columbia  Code  to  effect 
that  advance  payment  of  salary  for  purpose  of  avoiding 
garnishment  shall  be  void  as  to  attaching  creditors  and 
that  all  process  against  foreign  corporations  doing  busi- 
ness in  District  may  be  served  by  leaving  copy  at  corpo- 
ration's principal  place  of  business  in  District,  wife,  who 
had  obtained  decree  for  separate  maintenance  and  served 
writ  of  attachment  at  Illinois  corporation's  District  of 
Columbia  office,  was  entitled  to  judgment  of  condemna- 
tion against  corporation  for  month's  salary  paid  to  hus- 
band on  day  of  service,  notwithstanding  fact  that  husband 
and  corporation  in  Illinois  had  entered  into  contract  pro- 
viding for  payment  of  salary  in  advance  to  avoid  garnish- 
ment and  that  such  contracts  are  legal  in  Illinois.  A.  C. 
Welch  V.  H.  S.  Welch  Jr.  (1958,  166  F.  Supp.  539) . 

Personal  Service  Required 

Where  writ  of  garnishment  was  served  on  garnishee's 
bookkeeper  as  agent  of  garnishee  and  personal  service 
was  not  had  on  garnishee,  entire  garnishment  proceeding 
was  a  nullity  for  want  of  jurisdiction,  and  judgment 
creditor  had  no  right  to  press  any  further  garnishment 
proceedings  and  subpoena  directing  bookkeeper  to  appear 
for  oral  examination  and  to  bring  with  him  specified 
employment  records  was  properly  quashed.  Hollywood 
Credit  Clothing  Co.  v.  Ben  Hundley  (D.  C.  Mun.  App. 
1955,  118  A.  2d  515) . 

The  procedures  to  which  a  garnishee  is  subjected  under 
statute  can  only  become  operative  and  enforceable  after 
personal  service  on  garnishee.  Id. 

Timely  Service  of  Writ 

Where  employer  entered  into  Illinois  contract  with 
employee  for  payment  of  employee's  salary  in  advance 
for  purpose  of  avoiding  attachment  by  wife,  who  had 
obtained  decree  for  separate  maintenance,  subsequently, 
in  July,  1956,  a  writ  of  attachment  had  been  served  on 
employer  which  had  answered  that  it  had  no  funds, 
employer,  in  action  by  wife  for  judgment  of  condem- 
nation with  respect  to  salary  payment  to  husband  in 
June  1958,  was  not  entitled  to  defense  that  writ  of  at- 
tachment was  not  served  in  time,  A.  C,  Welch  v.  H.  5r 
Welch  Jr.  (1958,  166  F.  Supp.  539) 

In  action  by  wife  for  judgment  of  condemnation  against 
husband's  employer  based  on  writ  of  attachment  served 
on  employer  on  same  day  that  employer  paid  to  husband 
a  month's  salary  in  advance,  evidence  established  that 
with  due  diligence,  had  employer  wished  to  comply  with 
writ  of  attachment,  it  could  have  answered  writ  for  sum 
in  question.  Id. 

§16-316  [24:  136].  Who  may  defend— Issue— Trial  by 
jury. 

NOTES  TO  DECISIONS 

Attaching  Creditors  Right  to  Hearing 

Where  creditor  of  debtor  who  had  sold  his  business  to 
garnishee  attached  money  which  was  in  garnishee's  hands 
and  which  represented  part  of  purchase  price,  and  other 
creditors  subsequently  made  garnishee  a  party  to  action 
against  debtor  and  garnishee  consented  to  judgment 
against  him  and  voluntarily  paid  other  creditors,  attach- 
ing creditor  was  entitled  to  hearing  on  issue  of  whether 
money  was  subject  to  his  attachment  or  exempt  under 
Bulk  Sales  Law.  Smith  v.  Anderson  (D.  C.  Mun.  App.  1954, 
107  A.  2d  126). 

Judgment  of  Condemnation 

Where  creditor  of  debtor  selling  his  business  to 
garnishee  attached  money  in  the  garnishee's  hands  rep- 
resenting part  of  the  purchase  price  and  other  creditors 


subsequently  made  garnishee  a  party  to  action  against 
debtor,  evidence  justified  judgment  of  condemnation 
against  the  garnishee.  E.  L.  Anderson  v.  W.  B.  Smith 
(D.  C.  Mun.  App.  1958,  137  A.  2d  715) . 

§16-317  [24: 137],  Traverse  of  answers  of  garnishee — 
Trial  of  issue — Costs  and  counsel  fee. 

NOTES  TO  DECISIONS 
Attaching  Creditors  Right  to  Hearing 
Where  creditor  of  debtor  who  had  sold  his  business  to 
garnishee  attached  money  which  was  in  garnishee's  hands 
and  which  represented  part  of  purchase  price,  and  other 
creditors  subsequently  made  garnishee  a  party  to  action 
against  debtor  and  garnishee  consented  to  judgment 
against  him  and  voluntarily  paid  other  creditors,  attach- 
ing creditor  was  entitled  to  hearing  on  issue  of  whether 
money  was  subject  to  his  attachment  or  exempt  under 
Bulk  Sales  Law.  Smith  v.  Anderson  (D.  C.  Mun.  App. 
1954,  107  A.  2d  126). 

Attorney's  Fee 

Statute  providing  that  in  all  cases  where  judgment  shall 
be  entered  for  garnishee,  plaintiff  shall  be  adjudged  to  pay 
to  garnishee,  in  addition  to  taxed  costs,  a  reasonable 
counsel  fee,  is  not  limited  to  services  of  counsel  rendered 
in  trial  court  but  includes  services  rendered  in  appellate 
court,  but  allowance  for  such  services  should  be  made  by 
trial  court.  Lincoln  Loan  Service  v.  Motor  Credit  Co. 
(D.  C.  Mun.  App.  1951,  83  A.  2d  332). 

Judgment  of  Condemnation 

Where  creditor  of  debtor  selling  his  business  to  gar- 
nishee attached  money  in  the  garnishee's  hands  repre- 
senting part  of  the  purchase  price  and  other  creditors 
subsequently  made  garnishee  a  party  to  action  against 
debtor,  evidence  justified  judgment  of  condemnation 
against  the  garnishee.  E.  L.  Anderson  v.  W.  B.  Smith 
(D.  C.  Mun.  App.  1958, 137  A.  2d  715) . 

Previous  Decisions,  Effect  op 

Where  one  of  several  creditors  who  had  judgments  of 
condemnation  against  debtor,  filed  traverse  to  garnishee's 
answer  in  attachment  and  offered  to  prove  that  creditor's 
attachment  lien  was  entitled  to  preference  over  claims 
garnishee  was  attempting  to  treat  in  his  answer  as  pre- 
ferred liens  previous  decision  in  same  case  which  merely 
set  forth  order  of  payment  of  creditors  having  judgments 
of  condemnation  and  which  did  not  determine  issue  as  to 
preferences  did  not  eliminate  creditor's  right  to  have  trial 
of  issue  as  to  such  alleged  preferences  at  present  trial. 
Troshinsky  v.  Feldman  (D.  C.  Mun.  App.  1951,  81  A.  2d  91) . 

§16-318  [24: 138].  Claimant  to  attached  property  may 
petition — Right  to  trial — Issue — Jury  trial. 

NOTES  TO  DECISIONS 
Agency 

Where  landlord  brought  suit  against  tenant  for  unpaid 
rent  and  caused  writ  of  attachment  before  judgment  to 
be  sued  out,  and,  under  writ,  money,  which  had  been 
received  by  auctioneer  from  sale  of  tenant's  mortgaged 
furniture  and  furnishings,  was  seized,  and  tenant  moved 
to  quash  writ,  and  agent  of  chattel  mortgagee  intervened, 
claiming  that  the  money  was  not  subject  to  attachment 
because  of  alleged  oral  agreement  with  tenant  that  sum 
realized  from  sale  of  furniture  and  furnishings  should  be 
paid  to  mortgagee  in  full  settlement  of  mortgaged  debt, 
it  was  within  province  of  trial  judge  to  find  that  tenant 
was  not  the  agent  of  the  agent  of  the  mortgagee  in  having 
furniture  and  furnishings  sold,  Thurm  v.  Wall  (D.  C. 
Mun.  App.  1954,  104  A.  2d  835). 

Oral  Agreements 
Where  landlord  brought  suit  against  tenant  for  unpaid 
rent  and  caused  writ  of  attachment  before  judgment 
to  be  sued  out,  and,  under  writ,  money,  which  had  been 
received  by  auctioneer  from  sale  of  tenant's  mortgaged 
furniture  and  furnishings,  was  seized,  and  tenant  moved 
to  quash  writ,  and  agent  of  chattel  mortgagee  intervened, 
claiming  that  the  money  was  not  subject  to  attachment 
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because  of  alleged  oral  agreement  with  tenant  that  sum 
realized  from  sale  of  furniture  and  furnishings  should  be 
paid  to  mortgagee  in  full  settlement  of  mortgaged  debt, 
alleged  oral  agreement  was  without  force  or  effect  under 
statute  of  frauds  to  defeat  rights  of  landlord.  Thurm  v. 
Wall  (D.  C.  Mun.  App.  1954,  104  A.  2d  835). 

§16-319.  No  judgment  against  garnishee  until  action 
against  defendant  is  determined — Release  of  gar- 
nishee. 

NOTES  TO  DECISIONS 

Amendment  of  Garnishment 

It  was  proper  for  court  to  allow  amendment  of  gar- 
nishments so  as  to  correctly  designate  corporate  name  of 
garnishee  where  use  of  incorrect  name  had  neither  preju- 
diced nor  mislead  it.  Hotel  Windsor  Park,  Inc.  v.  Arco 
Contractors,  Inc.  (D.  C.  Mun.  App.  1957,  134  A.  2d  322) . 

Application  for  Judgment  Against  Garnishee 

The  rule  requiring  applications  for  judgment  against 
garnishees  to  be  filed  within  four  weeks  after  their  answers 
relates  to  garnishment  after  judgment  and  had  no  ap- 
plication to  garnishments  served  before  judgment  where 
action  was  not  determined  within  such  period,  in  view 
of  statute  forbidding  judgment  against  garnishee  until 
determination  of  action.  Hotel  Windsor  Park,  Inc.  v. 
Arco  Contractors,  Inc.  (D.  C.  Mun.  App.  1957,  134  A.  2d 
322). 

Evidence  of  Indebtedness 

In  proceeding  wherein  company  which  had  installed 
rink  in  hotel,  at  request  of  non-resident  entertainers  en- 
gaged by  hotel,  garnished  hotel  to  attach  sums  allegedly 
due  entertainers  so  as  to  acquire  jurisdiction  of  them  to 
recover  for  services  in  installing  rink,  and  wherein  hotel 
disclaimed  that  it  was  indebted  to  entertainers  on  date  of 
service  of  garnishment  though  it  later  made  payments  to 
them,  evidence  on  whether  it  was  so  indebted  sustained 
trial  court's  ruling  against  it.  Hotel  Windsor  Park,  Inc. 
v.  Arco  Contractors,  Inc.  (D.  C.  Mun.  App.  1957,  134  A.  2d 
322). 

Garnishee  Is  Suit  in  Personam 

In  garnishment  proceeding,  it  is  person  of  garnishee, 
not  res,  which  confers  jurisdiction,  and  when  garnish- 
ment is  served,  suit  becomes  suit  in  personam  against 
garnishee,  and  in  absence  of  such  personal  jurisdiction, 
a  judgment  against  garnishee  is  a  nullity.  Hollywood 
Credit  Clothing  Co.  v.  Ben  Hundley  (D.  C.  Mun.  App. 
1955,  118  A.  2d  515). 

Prior  Determination  Against  Debtor 
Judgment  should  not  be  entered  against  garnishee 
until   action   against  principal   debtor   is  determined. 
Marvins  Credit,  Inc.  v.  General  Motors  Corp.  (D.  C.  Mun. 
App.  1956,  119  A.  2d  447). 

§16-323  [24:  143].  Judgment  against  garnishee  for 
credits  admitted  or  found,  less  reasonable  attor- 
ney's fee  and  costs — Judgment  for  whole  amount 
if  garnishee  defaults. 

NOTES  TO  DECISIONS 

Attaching  Creditors  Right  to  Hearing 
Where  creditor  of  debtor  who  had  sold  his  business  to 
garnishee  attached  money  which  was  in  garnishee's  hands 
and  which  represented  part  of  purchase  price,  and  other 
creditors  subsequently  made  garnishee  a  party  to  action 
against  debtor  and  garnishee  consented  to  judgment 
against  him  and  voluntarily  paid  other  creditors,  attach- 
ing creditor  was  entitled  to  hearing  on  issue  of  whether 
money  was  subject  to  his  attachment  or  exempt  under 
Bulk  Sales  Law.  Smith  v.  Anderson  (D.  C.  Mun.  App. 
1954.  107  A.  2d  126). 

Attorney's  Fee 
In  garnishment  proceedings,  where  trial  court  had  ques- 
tion whether  an  attorney's  fee  should  be  allowed  gar- 
nishee before  it,  in  a  motion  to  amend  its  Judgment  to 
provide  therefor,  but  before  reaching  a  decision  thereon 
an  appeal  was  noted,  after  mandate  is  received  by  the  trial 


court,  counsel  for  appellant  may  renew  his  request  for 
such  fee  under  the  statute.  E.  L.  Anderson  v.  W.  B.  Smith 
(D.  C.  Mun.  App.  1958,  137  A.  2d  715) . 

§  16-331  [24:  151].  Trial  of  issues. 

NOTES  TO  DECISIONS 
Trial  of  Main  Issue 

A  defendant,  in  traversing  an  attachment  before  judg- 
ment, may  deny  by  affidavit  any  of  the  specific  statutory 
grounds  alleged,  but  he  may  not  by  a  motion  to  quash  an 
attachment  achieve  a  trial  of  the  main  issue  in  the  case 
unless  it  is  determined  that  issues  raised  by  the  motion 
shall  be  tried  at  same  time  as  issues  raised  by  the  plead- 
ings. Morfessis  v.  Thomas  (D.  C.  Mun.  App.  1952,  91  A. 
2d  883). 

Chapter  4.— DIVORCE  AND  SEPARATION 
§  16-401  [14:  61].  Bona  fide  residence  required — Terms, 
NOTES  TO  DECISIONS 
Abandonment  of  Abode 

Where  wife  abandons  her  abode  in  District  of  Columbia 
and  establishes  a  new  abode  in  Virginia,  if  at  any  time 
during  her  stay  in  Virginia  she  forms  the  intention  of 
remaining  there  indefinitely,  she  acquires  a  domicile  in 
Virginia  and  is  no  longer  a  resident  of  District  of  Colum- 
bia for  purposes  of  filing  divorce  complaint,  notwith- 
standing that  she  may  have  a  floating  intention  to  return 
to  the  District  at  some  future  time.  E.  A.  Adams  v.  J.  M. 
Adams,  Jr.  (D.  C.  Mun.  App.  1957,  136  A.  2d  866). 

"Application"  Defined 

Residential  requirement  of  District  of  Columbia 
statute  providing  that  no  decree  of  nullity  of  marriage 
or  divorce  shall  be  rendered  in  favor  of  anyone  who 
has  not  been  a  bona  fide  resident  of  District  of  Co- 
lumbia for  at  least  one  year  next  before  application 
therefor,  and  no  divorce  shall  be  decreed  in  favor  of  any 
person  who  has  not  been  a  bona  fide  resident  of  the  dis- 
trict for  at  least  two  years  next  before  "application" 
therefor  for  any  cause  which  shall  have  occurred  out  of 
the  district  and  prior  to  residence  therein  relates  to  the 
beginning  of  a  suit  for  divorce,  and  motion  for  enlarge- 
ment of  judgment  for  divorce  from  bed  and  board  to 
absolute  divorce  does  not  require  such  residence,  since 
word  "application"  as  used  in  statute  dealing  with  en- 
largement of  divorce  from  bed  and  board  to  absolute 
divorce,  means  no  more  than  "motion."  A.  G.  Bottom- 
ley  V.  B.  L.  Bottomley  (1958,  104  U.S.  App.  D.C.  311,  262 
F. 2d  23). 

Bona  Fide  Resident 

Even  though  a  marriage  is  void  ab  initio  without  being 
so  decreed  for  reason  that  husband  had  a  previous  un- 
dissolved marriage,  where  a  Judicial  decree  of  nullity  is 
sought  in  District  of  Columbia,  the  petitioning  party  is 
required  to  establish  that  she  has  been  a  bona  fide 
resident  of  District  for  at  least  one  year  preceding  the 
petition  for  annulment.  M.  Koonin  next  friend  of  C.  L.  D. 
Hornsby  v.  H.  H.  Hornsby  (D.  C.  Mun.  App.  1958,  140  A.  2d 
309) . 

Construction 

The  provision  of  District  of  Columbia  Code  that  no  di- 
vorce shall  be  granted  to  anyone  who  has  not  been  a  bona 
fide  resident  of  District  for  at  least  one  year  before  appli- 
cation therefor  did  not  require  Federal  District  Court  to 
refuse  to  entertain  wife's  amended  cross-complaint,  charg- 
ing husband's  commission  of  adultery  with  one  named 
therein  as  co-respondent  and  cross-defendant,  in  hus- 
band's divorce  suit,  even  if  cross-complainant  lost  her 
District  domicile  by  moving  to  Maryland  before  filing 
amended  cross-complaint.  Daniels  v.  Souders  (1952,  90 
U.  S.  App.  D.  C.  298,  195  P.  2d  780) . 

Cross-Complaint 
Where  cases  adopting  view,  in  other  jurisdictions  than 
District  of  Columbia  that  divorce  may  be  granted  nonresi- 
dent of  state  of  forum  on  cross-petition  in  divorce  action 
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by  resident  thereof,  though  statute  requires  plaintiff  in 
divorce  action  to  be  resident  of  such  state  for  designated 
time,  clearly  indicate  that  plainest  principles  of  equity 
furnished  impulse  for  such  view,  it  will  be  adopted  by 
Court  of  Appeals  for  District  of  Columbia  in  construing 
District  Code  prohibiting  divorce  decree  in  favor  of  one 
who  has  not  been  bona  fide  resident  of  District  for  at 
least  one  year  before  application  therefor.  Daniels  v. 
Souders  (1952,  90  U.  S.  App.  D.  C.  298,  195  P.  2d  780) . 

Domicile 

In  divorce  action  instituted  by  wife  of  North  Carolina 
serviceman  one  year  after  she  and  her  husband  began 
living  in  Washington.  D.  C,  but  only  a  month  and  a  half 
after  date  of  their  separation,  evidence  sustained  finding 
that  there  was  no  intent  on  part  of  husband  to  abandon 
his  former  domicile  and  establish  one  in  Washington,  and 
therefore  court  did  not  have  jurisdiction  of  suit. 
Stephenson  v.  Stephenson  (D.  C.  Mun.  App.  1957,  134  A. 
2d  105). 

Jurisdiction 

Statutory  jurisdiction  of  United  States  District  Court 
for  the  District  of  Columbia  in  law  and  equity  between 
parties,  both  or  either  of  which  shall  be  resident  or  be 
found  within  the  district,  extends  also  to  application 
for  enlargement  of  Judgment-  of  divorce  from  bed  and 
board  to  a  judgment  for  absolute  divorce  A.  G.  Bottom- 
ley  V,  B.  L  Bottomley  (1958,  104  U.S.  App.  D.C.  311  262 
P.  2d  23). 

In  wife's  divorce  suit,  it  was  proper  for  trial  court  at 
conclusion  of  wife's  case  to  make  finding  of  fact  as  to 
whether  wife  was  bona  fide  resident  of  District  of  Colum- 
bia for  one  year  preceding  filing  of  her  complaint,  as 
required  by  statute.  E.  A.  Adams  v.  J,  M.  Adams.  Jr 
(D.  C.  Mun.  App.  1957,  136  A.  2d  866) , 

In  divorce  suit  by  wife  who  lived  in  District  of  Colum- 
bia at  time  of  her  marriage  and  for  a  year  thereafter 
when  she  moved  to  Arlington,  Virginia,  where  she  lived 
for  nearly  two  years  prior  to  bringing  suit  against  hus- 
band who  was  in  armed  services  and  who  had  remained 
in  District  only  a  few  days  after  the  marriage,  evidence 
sustained  trial  court's  finding  of  fact  that  wife  was  not 
bona  fide  resident  of  District  for  one  year  preceding  filing 
of  her  complaint  as  required  by  statute  Id. 

The  federal  District  Court  for  District  of  Columbia  had 
jurisdiction  of  husband's  action  for  divorce  on  ground  of 
adultery  committed  by  wife  outside  District,  though 
plaintiff  did  not  allege  his  residence  therein  for  two 
years,  where  wife's  acts  of  adultery  were  alleged  to  have 
been  committed  within  period  of  over  a  year  for  which 
complaint  alleged  that  plaintiff  was  a  resident  of  Dis- 
trict. Orlans  v,  Orlans  et  aL  (1956,  99  US  App.  D.C. 
170.  238  F.  2d  31) . 

Statute  providing  that  no  divorce  shall  be  granted  to 
person  who  has  not  been  bona  fide  resident  ot  District 
of  Columbia  for  at  least  two  years  for  any  cause  occur- 
ring out  of  District  and  prior  to  plaintiff's  residence 
therein,  does  not  require  two  years  residence  where  cause 
for  divorce  occurs  outside  District  during  period  in  which 
plaintiff  is  bona  fide  resident  of  District.  Id. 

Permanency  of  Residence 

In  action  by  husband  for  divorce  on  ground  of  wife's 
desertion  in  Virginia  where  husband  had  formerly  lived 
with  wife,  testimony  of  husband,  who  had  moved  to  Dis- 
trict of  Columbia  more  than  two  years  prior  to  commence- 
ment of  action,  that  husband  did  not  intend  to  make  his 
home  permanently  in  District  because  his  employer  was 
transferring  him  back  to  Virginia  in  near  future  did  not. 
by  itself,  deprive  trial  court  of  jurisdiction  and  trial 
court  erred  in  dismissing  complaint  for  lack  of  jurisdic- 
tion. Jones  V.  Jones  (D.  C.  Mun.  App.  1957,  136  A„  2d 
580), 

''Residence,"  Defined 

Under  statute  providing  that  a  i>arty  who  seeks  a  decree 
of  nullity  of  marriage  must  be  a  bona  fide  resident  of  the 
District  of  Columbia  for  at  least  one  year  preceding  the 
application,  the  term  "residence"  means  domicile.  M, 
Koonin,  next  friend  of  C.  L.  D,  Hornsby  v„  H,  H.  Hornsby 
\D,  C.  Mun.  App.  1958,  140  A.  2d  309) 


"Residence"  Means  Domicile 

For  purposes  of  statute  providing  that  no  divorce  shall 
Se  decreed  in  favor  of  any  person  who  has  not  been  a  bona 
fide  resident  of  the  District  for  at  least  two  years  next 
before  the  application  therefor  for  any  cause  which  shall 
have  occurred  out  of  District  and  prior  to  residence 
therein,  the  term  "residence"  means  domicile.  Jones  v= 
Jones  (D.  C.  Mun.  App.  1957,  136  A.  2d  580). 

In  statute  requiring  spouse  suing  for  divorce  to  have 
had  a  bona  fide  residence  in  District  of  Columbia  for  one 
year  preceding  filing  of  complaint,  the  word  "residence" 
means  domicile.  E,  A.  Adams  v  J.  M.  Adams,  Jr.  (D.  C. 
Mun.  App.  1957.  136  A.  2d  866), 

Status  of  Divorce  Prom  Bed  and  Board 

A  judgment  of  divorce  from  bed  and  board  in 
the  District  of  Columbia  leaves  the  parties  in  the  con- 
tinuing status  of  husband  and  wife,  with  Inherent  possi- 
bility under  statute  that  a  further  motion  for  absolute 
divorce  will  be  made,  and  the  action  therefore  remains 
open  for  further  action  as  though  it  were  an  equity 
injunction.  A.  G.  Bottomley  v  B.  L  Bottomley  (1958 
104  U.S.  App.  D.C.  311.  262  P  2d  23) 

§  16-403  [14:  63].  Causes  for  divorce  a  vinculo  and  for 
divorce  a  mensa  et  thoro  and  for  annulling  mar- 
riages. 

NOTES  TO  DECISIONS 

Amendment  of  Complaint 

Where  husband  sued  wife  for  absolute  divorce  on 
ground  of  voluntary  separation  but  evidence  pointed  to 
constructive  desertion  on  part  of  wife  and  uncontra- 
dicted evidence  seemed  to  justify  divorce  for  desertion 
husband  was  entitled  to  amend  complaint  to  conform  to 
evidence  showing  desertion,  Slone  v,  Slone  (D,  C.  Mun 
App   1957.  134  A.  2d  585). 

"Application"  Defined 

Residential  requirement  of  District  of  Columbia  statute 
providing  that  no  decree  of  nullity  of  marriage  or  divorce 
shall  be  rendered  in  favor  of  anyone  who  has  not  been  a 
bona  fide  resident  of  District  of  Columbia  for  at  least 
one  year  next  before  application  therefor,  and  no  divorce 
shall  be  decreed  in  favor  of  any  person  who  has  not  been 
a  bona  fide  resident  of  the  district  for  at  least  two  years 
next  before  "application"  therefor  for  any  cause  which 
shall  have  occurred  out  of  the  district  and  prior  to 
residence  therein  relates  to  the  beginning  of  a  suit  for 
divorce,  and  motion  for  enlargement  of  judgment  for 
divorce  from  bed  and  board  to  absolute  divorce  does 
not  require  such  residence,  since  word  'application' 
as  used  in  statute  dealing  with  enlargement  of  divorce 
from  bed  and  board  to  absolute  divorce,  means  no  more 
than  "motion".  A.  G.  Bottomley  v,  B.  L.  Bottomley 
(1958,  104  U.S  App.  D.C  311,  262  F  2d  23) 

Capacity 

In  action  by  husband  for  annulment  of  marriage  on 
ground  that  his  wife  was  incapable  of  entering  into  mar- 
ried state  due  to  psychogenic  causes,  evidence  was  m- 
sufficient  to  sustain  finding  that  failure  to  consummate 
marriage  was  due  to  stubborn  disposition  on  part  of  wife 
to  deny  liusband  matrimonial  intercourse.  Z.  E.  Jwaideh 
V  P  J.  Jwaideh  (D.  C  Mun.  App.  1958.  140  A.  2d  303) 

Consent 

Consent  necessary  to  bar  a  divorce  for  desertion  must 
be  found  in  some  affirmative  conduct  by  complainant 
amounting  to  a  participation  in  the  conduct  of  the  oppo- 
site spouse,  silent  acquiescence  or  mere  acceptance  of 
fixed  determination  to  leave  or  failure  to  object  to  depar- 
ture or  to  exert  physical  force  or  other  importunity  to 
prevent  departure  do  not  constitute  "consent"  Betty  L. 
Marcey  v.  Melvin  L.  Marcey  (D.  C.  Mun  App.  1957,  130 
A.  2d  918), 

In  wife's  action  for  divorce  on  ground  of  husband's 
desertion  for  more  than  two  years,  evidence  warranted 
finding  that  wife  did  not  consent  to  husband  leaving 
home  of  parties  even  though  she  did  not  make  an 
affirmative  protest.  Id 
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Constructive  Desertion 

Wife,  who  did  not  prove  that  conduct  of  husband 
amounted  to  cruelty  which  would  warrant  a  limited  di- 
vorce on  that  ground,  was  not  entitled  to  absolute  divorce 
on  ground  that  by  reason  of  husband's  conduct  she  was 
forced  to  leave  him  and  that  husband  therefore  was 
guilty  of  constructive  desertion.  S.  A.  Schreiber  v.  D.  L. 
Schreiher  (D.  C.  Mun.  App.  1958.  139  A.  2d  278). 

Corroboration 

Corroboration  of  testimony  is  not  required  in  divorce 
action.  Johnson  v,  Johnson  (D.  C.  Mun.  App,  1957.  134 
A. 2d  109). 

Corroboration  of  husband's  testimony  that  wife  de- 
serted him  was  not  necessary  as  a  matter  of  law  in  action 
by  husband  for  divorce  on  ground  of  desertion.  Stevens. 
Jr.  v.  Stevens  (D.  C.  Mun.  App.  1957,  134  A.  2d  111), 

In  uncontested  divorce  action  by  husband  on  ground 
of  five  years  voluntary  separation  from  wife,  corrobora- 
tion of  husband's  testimony  that  he  and  his  wife  had  not 
cohabited  for  five  years  was  unnecessary.  Weber  v.  Weber 
(D.  C.  Mun.  App.  1957,  134  A.  2d  323) . 

Where  husband  sued  wife  for  absolute  divorce  on 
ground  of  voluntary  separation  from  bed  and  board  for 
five  consecutive  years  without  cohabitation  and  husband's 
testimony  supported  allegations  of  the  complaint,  trial 
court's  dismissal  of  complaint  on  ground  that  such  testi- 
mony was  without  corroboration  constituted  reversible 
error.  Henderson  v.  Henderson  (D.  C.  Mun.  App.  1957, 
134  A.  2d  581), 

In  husband's  suit  for  divorce  on  ground  of  voluntary 
separation  from  bed  and  board  for  five  consecutive  years 
without  cohabitation,  ruling  requiring  corroboration  of 
plaintiff's  testimony  was  erroneous.  Moore  v.  Moore 
(D.  C.  Mun.  App.  1957,  135  A.  2d  643). 

In  an  uncontested  action  for  absolute  divorce  alleging 
desertion,  where  plaintiff's  evidence  tended  to  prove  con- 
structive desertion,  corroboration  of  plaintiff's  testimony 
was  not  required.  Brett  v.  Brett  (D.  C.  Mun.  App.  1957, 
133  A.  2d  927). 

Cruelty 

Cruelty  within  divorce  statute  must  depend  largely 
on  circumstances  of  each  case.  S.  A.  Schreiber  v,  £>,  L, 
Schreiber  (D.  C,  Mun.  App.  1958,  139  A.  2d  278  ). 

Decisions  of  District  Court 
The  Court  of  Appeals  for  the  District  of  Columbia 
would  accord  great  weight  to  findings  of  District  Court  in 
a  divorce  action.   Cocci  v.  Cocci  (1950.  88  U.  S.  App.  D,  C. 
43,  185  F.  2d  898). 

Desertion 

Under  District  of  Columbia  Statute  allowing  innocent 
party  an  absolute  divorce  in  case  of  desertion  for  two 
years,  word  "desertion"  contemplates  a  voluntary  separa- 
tion without  justification  or  an  intention  to  return,  and 
without  consent  or  connivance  on  part  of  other  party; 
the  separation  and  intent  must  concur  to  meet  require- 
ments of  desertion.  Betty  L.  Marcey  v.  Melvin  L.  Marcey 
(D,  C.  Mun.  App.  1957,  130  A.  2d  918) . 

Where  trial  court  which  granted  husband  divorce  on 
ground  of  desertion  made  no  specific  finding  of  fact  as  to 
whether  it  had  been  purpose  and  intent  of  husband,  in 
entering  into  separation  agreement,  to  consent  or  acqui- 
esce in  separation,  case  would  be  remanded  for  proper 
consideration  of  issue.  Lort  v  Lort  (1952.  91  U,  S.  App. 
D.  C.  118.  198  F.  2d  598). 

Evidence 

In  action  by  wife  for  a  limited  divorce  on  grounds  of 
cruelty  and  for  maintenance  for  support  of  herself  and 
five  minor  children  of  the  marriage,  evidence  supported 
Judgment  denying  divorce  but  granting  wife  separate 
maintenance  and  custody.  Divers  v.  Divers  (D.  C.  Mun. 
App.  1957,  134  A.  2d  332). 

In  action  for  divorce  by  wife  who  alleged  that  by  rea- 
son of  her  husband's  conduct  which  amounted  to  cruelty 
she  was  forced  to  leave  him  and  that  he  therefore  was 
guilty  of  constructive  desertion,  evidence  sustained  find- 
ing that  wife's  health  was  not  affected  by  husband's  con- 
duct. S.  A.  Schreiber  v.  D.  L.  Schreiber  (D.  C.  Mun.  App, 
1958.  139  A.  2d  278). 


Evidence  of  Good  Faith 
In  husband's  divorce  action  on  ground  of  five  years' 
voluntary  separation,  evidence  whether  wife's  attempts 
to  effect  a  reconciliation  during  five  year  period  relied 
on  had  been  in  good  faith  did  not  support  finding  that 
separation  had  been  voluntary.  Gladys  S.  Roberts  v 
James  E.  Roberts  (1955.  95  U  S.  App.  D.  C.  382.  222  P.  2d 
408). 

Final  Conviction 

Where  husband  was  convicted  on  plea  of  guilty  to  charge 
of  obtaining  money  by  false  pretenses  with  intent  to  de- 
fraud and  was  sentenced  to  imprisonment  for  maximum 
of  three  years,  and  he  began  serving  sentence  and  did  not 
appeal,  and  seven  months  after  conviction,  wife  brought 
suit  for  absolute  divorce  under  statute  authorizing  divorce 
in  case  of  final  conviction  of  a  felony  involving  moral 
turpitude,  and  a  week  after  husband  was  served  in  divorce 
action  he  filed  in  criminal  case  a  motion  for  new  trial,  it 
could  not  be  said  as  a  matter  of  law  that  husband,  by 
lodging  motion  for  new  trial  in  criminal  case,  destroyed 
right  of  wife  to  divorce.  Kats  v.  Katz  (D.  C.  Mun.  App. 
1957,  136  A.  2d  261) . 

Husband's  Choice  of  Domicile 
Generally,  a  husband  has  the  right  to  choose  the  place 
where  the  family  will  live;  and  if  the  husband  acts  reason- 
ably, the  unjustified  failure  or  refusal  of  wife  to  follow 
him  is  desertion,  which,  if  it  persists  for  statutory  period 
of  two  years,  is  grounds  for  divorce.  Snyder  v.  Snyder 
(D.  C.  Mun.  App.  1957.  134  A.  2d  587) . 

Insanity 

The  statute  authorizing  divorce  for  voluntary  separation 
for  five  consecutive  years  requires  that  continued  separa- 
tion depend  upon  the  continued  intention,  so  that  a  pe- 
riod of  insanity  suffered  by  the  wife  must  be  excluded  in 
computing  the  statutory  period.  Dorsey  v.  Dorsey  (1952. 
90  U.  S.  App.  D.  C.  284,  195  F.  2d  567) . 

Jurisdiction 

Statutory  jurisdiction  of  United  States  District  Court 
for  the  District  of  Columbia  in  law  and  equity  between 
parties,  both  or  either  of  which  shall  be  resident  or  be 
found  within  the  district,  extends  also  to  application  for 
enlargement  of  judgment  of  divorce  from  bed  and  board 
to  a  judgment  for  absolute  divorce.  A.  G.  Bottomley  v, 
B  L.  Bottomley  (1958,  104  U.S.  App.  D.C.  311.  262  F.  2d  23), 

Laches 

Generally  suits  to  annul  marriages  on  ground  of  inca- 
pacity must  be  brought  within  a  reasonable  time  after 
discovery  of  defect,  and  if  action  is  not  instituted 
promptly  it  will  be  barred  by  laches.  Z.  E.  Jvmideh  v. 
P.  J.  Jmaideh  (D.  C.  Mun.  App.  1958,  140  A.  2d  303) 

Where  husband  discovered  wife's  incapacity  to  enter  in- 
to married  state  due  to  psychogenic  causes  within  a  year 
following  marriage,  but  after  initial  treatment  parties  did 
nothing  more  to  correct  the  trouble  until  some  six  years 
later,  husband's  action  for  annulment  of  marriage  was 
barred  by  laches.  Id. 

Period  of  Desertion 

A  limited  divorce  may  not  be  granted  on  ground  of 
desertion  for  period  of  less  than  two  years.  Gerald  L. 
Scott  V.  Nancy  Lee  Scott  (D.  C.  Mun  App.  1958,  140  A. 
2d  312). 

Presumptions 
That  wife,  in  good  faith  continually  attempted  to 
bring  about  reconciliation  from  beginning  of  separation 
until  18  months  later  gave  rise  to  a  presumption,  ap- 
plicable in  husband's  action  for  divorce  on  grounds  of 
five  years'  voluntary  separation,  that  wife's  continued 
efforts  during  five  year  period  relied  on  had  also  been  in 
good  faith.  Gladys  S.  Roberts  v.  James  E.  Roberts  (1955, 
95  U.  S.  App.  D.  C.  382,  222  F.  2d  408) . 

Prima  Facie  Case 

In  action  by  husband  for  divorce  on  ground  of  deser- 
tion on  theory  that  wife  refused  to  accompany  him  to  new 
residence,  even  though  action  was  uncontested,  because 
testimony  raised  an  inference  of  possible  justification  of 
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wife's  conduct,  husband  had  burden  of  making  out  at 
least  a  prima  facie  case  and  explaining  away  any  appar- 
ent justification  for  wife's  conduct.  Snyder  v.  Snyder 
(D.  C.  Mun.  App.  1957,  134  A.  2d  587) . 

Prior  Decree 

Where  wife,  on  November  2,  1953,  obtained  a  limited 
divorce,  on  ground  of  husband's  desertion,  which  court 
found  began  June  2,  1948,  and  continued  more  than 
two  years,  and  on  January  29,  1954,  husband  brought 
action  for  divorce  on  ground  of  voluntary  separation  for 
five  consecutive  years,  husband's  action  was  barred  by 
the  1953  decree,  since  desertion  and  voluntary  separa- 
tion cannot  exist  at  the  same  time,  and  there  was  there- 
for not  a  voluntary  separation  of  five  years  when  hus- 
band brought  action.  Pratt  v.  Pratt  ( 1957,  99  U.  S.  App. 
D.  C.  401,  240  F.  2d  639) . 

Purpose  of  Chapter 
The  purpose  of  statute  making  voluntary  separation 
from  bed  and  board  for  five  consecutive  years  ground  for 
divorce  is  to  permit  termination  in  law  of  marriages  which 
have  ceased  to  exist  in  fact.  Hawkins  v.  Hawkins  (1951, 
89  U.S.  App.  D.C.  147,  191  F.  2d  344). 

Question  of  Fact 

In  divorce  proceeding,  question  whether  as  result  of 
conduct  of  husband  wife  suffered  requisite  impairment 
of  health  to  justify  granting  of  divorce  on  ground  of 
cruelty  was  question  of  fact.  S.  A.  Scfireiber  v.  D.  L. 
Schreiber  (D.  C.  Mun.  App.  1958,  139  A.  2d  278). 

Si3»aration  Agreement 
Generally,  an  unrevoked  separation  agreement,  in  ab- 
sence of  other  circumstances,  bars  a  divorce  on  ground  of 
desertion,  but  where  other  circumstances  appear,  agree- 
ment becomes  one  of  factors  to  be  con  sidered  and  ques- 
tion must  be  determined  upon  the  merits,  important 
considerations  being  whether  separation  of  parties  was 
consented  to  or  acquiesced  in  by  innocent  party  who  ex- 
cept for  such  consent  or  acquiescence  would  have  been 
priviliged  to  secure  divorce  on  ground  of  desertion.  Lort 
V.  Lort  (1952,  91  U.S.  App.  D.C.  118,  198  F.  2d  598). 

"Separation  From  Bed  and  Board" 

Husband  and  wife  who,  though  they  sometimes  eat  at 
the  same  table,  never  eat  together  with  any  decent  degree 
of  sociability  are  "separated  from  board"  within  mean- 
ing of  statute  making  separation  from  bed  and  board 
for  five  consecutive  years  ground  for  divorce.  Hawkins 
V.  Hawkins  (1951,  89  U.  S.  App.  D.  C.  147,  191  F.  2d  344). 

Sharing  a  "board"  within  meaning  of  statute  making 
separation  from  bed  and  board  for  five  consecutive  years 
ground  for  divorce  connotes  eating  together  with  some 
decent  degree  of  sociability,  Hawkins  v  Hawkins  (1951. 
89  U  S.  App.  D.  C.  147.  191  F.  2d  344) . 

Status  of  Divorce  From  Bed  and  Board 

A  Judgment  of  divorce  from  bed  and  board  in  the  Dis- 
trict of  Columbia  leaves  the  parties  in  the  continuing 
status  of  husband  and  wife,  with  inherent  possibility 
under  statute  that  a  further  motion  for  absolute  divorce 
will  be  made,  and  the  action  therefore  remains  open  for 
further  action  as  though  it  were  an  equity  injunction. 
A.  G.  Bottomley  v.  B  L  Bottomley  (1958.  104  U.S.  App. 
D.C.  311,  262  F.  2d  23). 

Voidable  Marriages 

Where  boy  who  was  of  the  age  of  16  years  and  7  months 
and  girl  who  was  of  the  age  of  15  years  and  10  months 
were  domiciled  in  District  of  Columbia,  and  boy  obtained 
father's  consent  to  marry  by  falsely  representing  that  girl 
was  pregnant  and  obtained  Virginia  marriage  license  by 
falsely  representing  that  he  was  age  18  and  that  she  was 
age  17,  and  after  their  marriage  in  Virginia  they  lived 
together  in  District  of  Columbia  in  their  own  home  as 
man  and  wife  for  about  six  months  and  then  separated, 
under  the  District  of  Columbia  statutes  the  marriage, 
although  forbidden,  was  not  void  ab  initio,  but  was 
merely  void  when  declared  so  by  court  decree,  and  court 
had  judicial  discretion  to  refuse  to  grant  annulment, 
and  under  the  circumstances  such  refusal  was  not  abuse 


of  discretion.  D.  R.  Duley,  etc.  v.  E.  L.  Duley  (D.C.  Mun. 
App.  1959,  151  A.  2d  255) . 

Voluntary  Separation 

In  action  by  husband  for  divorce  on  ground  of  five 
years'  voluntary  separation,  evidence  sustained  finding 
that  separation  had  not  been  volimtary  on  part  of  wife 
after  original  separation.  L.  A.  Scott  v.  M.  L.  Scott  (D.C. 
Mun.  App.  1959,  147  A.  2d  449 ) . 

Where  separation  of  husband  and  wife  was  voluntary 
originally,  and  shortly  thereafter  wife  was  committed  to 
mental  institution  as  being  insane,  time  spent  by  wife 
in  mental  institution  could  not  be  counted  as  time 
spouses  were  voluntarily  separated  so  as  to  entitle  hus- 
band to  an  absolute  divorce  on  ground  that  spouses  had 
been  voluntarily  separated  for  five  years.  Dorsey  v. 
Dorsey  (1950,  94  F.  Supp.  917.  affirmed  90  U.  S.  App.  D.  C. 
284,  195  F.  2d  567). 

Evidence  that  husband  and  wife,  while  continuing  to 
live  in  the  same  house,  had  for  twenty  years  occupied 
separate  bedrooms,  had  no  marital  relations  or  social  life 
together  and,  though  they  sometimes  ate  together,  did 
not  speak  to  each  other,  established  voluntary  "separa- 
tion from  bed  and  board"  as  ground  for  absolute  divorce. 
Hawkins  v.  Hawkins  (1951,  89  U.  S  App.  D.  C.  147.  191  F. 
2d  344). 

Where  husband  and  wife  for  twenty  years  occupied  sep- 
arate bedrooms,  had  no  marital  relations  or  social  life 
together  and  did  not  speak  to  each  other,  in  absence  of 
anything  to  suggest  that  they  did  not  intend  to  do 
what  they  did  and  regardless  of  whether  they  knew  the 
legal  effect  of  their  conduct,  their  separation  was  "volun- 
tary" within  meaning  of  statute  making  voluntary  sep- 
aration from  bed  and  board  for  five  consecutive  years 
ground  for  divorce.  Id. 

The  statute  authorizing  divorce  for  voluntary  .separa- 
tion for  five  consecutive  years  requires  a  physical  separa- 
tion plus  a  mental  disposition  which  gives  a  voluntary 
character  to  the  separation,  and  the  initial  character  of 
separation  is  not  determinative  of  voluntariness  of  sep- 
aration, Dorsey  v.  Dorsey  (1950.  94  F.  Supp.  917,  affirmed 
90  U.  S  App.  D.  C.  284.  195  F-  2d  567  ( . 

In  divorce  action,  whether  conversations  which  wife 
stated  she  had  with  her  husband  did  occur,  and  whether 
they  constituted  substantial  efforts  on  her  part,  made  in 
good  faith  to  effect  a  reconciliation,  as  bearing  on  whether 
5  years  separation  of  husband  and  wife  was  voluntary 
within  statute,  were  questions  oi  fact.  Parish  v.  Parish 
( 1950,  87  U.  S.  App.  D  C.  329.  185  F.  2d  425) 

In  divorce  action  evidence  was  insufBcient  to  establish 
that  wife  had  during  the  statutory  five  year  period  made 
any  effort  to  get  in  touch  with  her  husband  so  as  to  effect 
a  reconciliation,  and  therefore  separation  of  parties 
must  be  deemed  to  have  been  voluntary  within  mean- 
ing of  divorce  statute.  Cocci  v.  Cocci  (1950.  88  U.  S.  App. 
D.  C.  43.  185  F.  2d  898). 

Where  separation  of  wife  and  husband  was  voluntary 
originally,  and  shortly  thereafter  wife  was  committed  to 
mental  institution  as  insane,  time  spent  by  wife  in  the 
institution  could  not  be  counted  as  time  spouses  were  vol- 
untarily separated  so  as  to  entitle  husband  to  an  absolute 
divorce  on  ground  that  spouses  were  voluntarily  separated 
for  five  years  notwithstanding  that  wife  in  visits  to  her 
home  manifested  no  change  of  attitude  regarding  the  sep- 
aration. Dorsey  v.  Dorsey  ( 1952,  90  U.  S.  App.  D.  C.  284, 
195  F.  2d  567). 

In  action  for  absolute  divorce  on  ground  of  voluntary 
separation  from  bed  and  board  for  five  consecutive  years 
without  cohabitation,  evidence  sustained  finding  that  the 
parties  had  not  been  voluntarily  separated  from  bed  and 
board  without  cohabitation  for  the  five  years  next  pre- 
ceding the  filing  of  the  complaint.  Edward  D.  Talbert  v. 
Hazel  P.  Talbert  (1955,  96  U.  S.  App.  D.  C.  55,  223  F.  2d 
347) . 

To  establish  ground  for  divorce  under  five  years'  volun- 
tary separation  statute,  plaintiff  must  prove  that  spouse 
had  affirmatively  agreed  to  separation  through  its  dura- 
tion, that  spouse  had  silently  acquiesced  during  period 
relied  upon,  or  that  spouse  did  not  actually  in  good  faith 
manifest  a  desire  to  continue  marriage  relation,  thus 
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justifying  a  conclusion  of  acquiescence.  Gladys  S.  Rob- 
erts V.  James  E.  Roberts  (1955,  95  U.  S.  App.  D.  382,  222 
P.  2d  408) . 

Marriages  which,  because  of  long  separation,  have  ceased 
in  fact  to  exist,  may,  for  that  reason,  be  legally  ended 
only  where  separation  has  been  continuously  voluntary 
on  part  of  both  parties  for  statutory  period.  Id. 

§  16-409  [14:  69a].  Decree  of  annulment  or  divorce  a 
vinculo  dissolves  property  rights — Jurisdiction  of 
court  to  determine  property  rights. 

NOTES  TO  DECISIONS 

Antenuptial  Agreements 
Under  statute  permitting  husband  and  wife  to  retain 
incidents  of  tenancy  by  entireties  by  valid  antenuptial  or 
postnuptial  agreement  "in  relation"  thereto,  property 
settlement  agreement  must  be  made  "in  relation"  to 
property  rights  of  parties  rather  than  "in  relation"  to 
the  divorce  and  consequently  any  agreement  which  pre- 
serves those  property  rights  of  parties  is  sufficient. 
Heath  v.  Heath  (1951,  89  U.  S.  App.  D.  C.  68.  189  F.  2d  697). 

Authority  to  Partition  Real  Property 

District  court,  refusing  a  divorce,  has  no  power  or  au- 
thority to  partition  or  award  to  one  spouse  real  property 
which  is  titled  by  the  entireties.  Erma  Hogan  v.  John  R. 
Hogan  (1957,  102  U.  S.  App.  D.  C.  87.  250  F.  2d  412) 

Procedure 

The  statute  providing  that  divorce  court  in  same  pro- 
ceeding should  have  power  to  award  or  apportion  property 
owned  Jointly  is  concerned  solely  with  matters  of  pro- 
cedure and  not  with  substantive  powers  of  court. 
Wheeler  v.  Wheeler  (1951,  88  U.  S.  App,  D.  C.  1^3,  188  F. 
2d  31)  o 

Property  Rights 

District  Court  for  District  of  Columbia  had  power  to 
determine  property  rights  of  divorced  parties  after  entry 
of  foreign  divorce.  Ruth  A.  Curies  v.  William  L.  Curies 
et  al.  (1955,  136  F  Supp,  916). 

Where  property  was  conveyed  to  husband  and  wife  as 
Joint  tenants  and  they  entered  into  separation  agree- 
ment providing  that  real  estate  jointly  owned  by  parties 
should  thereafter  remain  as  Joint  property  of  parties  in 
Joint  tenancy,  conveyance  using  words  creating  Joint 
tenancy  actually  gave  husband  and  wife  tenancy  by 
entireties  and  incidents  of  tenancy  by  entirety  would  be 
retained  after  dissolution  of  marriage  by  reason  of  sep- 
aration agreement,  notwithstanding  fact  that  separation 
agreement  referred  to  estate  as  property  held  in  Joint 
tenancy.  Heath  v.  Heath  (1951,  89  U.  S.  App.  D=  C,  68. 
189  P  2d  697^ , 

The  District  of  Columbia  Code  section  permitting  a 
husband  and  wife  to  retain  the  incidents  of  a  tenancy  by 
the  entirety  after  their  marriage  is  dissolved  if  they  so 
agreed  but  terminating  such  estate  In  the  absence  of 
agreement  and  authorizing  court  to  award  or  apportion 
property  involved  applies  to  property  settlement  agree- 
ment when  foreign  divorce  has  been  obtained.  Id. 

The  statute  providing  that,  upon  entry  of  divorce  de- 
cree, property  rights  of  parties  in  Joint  tenancy  or  tenancy 
by  the  entirety  shall  stand  dissolved  and  court  shall  have 
power  to  award  or  apportion  property  does  not  empower 
court  to  award  wife  an  interest  in  property  owned  by  hus- 
band alone.  Wheeler  v.  Wheeler  (1951,  88  U=  S.  App.  C, 
193,  188  F.  2d  31). 

Where  wife  has  interest  in  husband's  property,  court  in 
divorce  proceeding  may  adjudicate  property  rights  and 
award  wife  the  property  which  belongs  to  her.  Id, 

Where  realty  owned  by  husband  and  wife  as  tenants 
by  the  entirety  was  not  referred  to  in  final  divorce  decree, 
and  wife  died  before  decree  could  become  effective  to  ter- 
minate marriage  by  expiration  of  six  months,  the  proceed- 
ings in  divorce  action  abated  by  death  of  plaintiff,  and 
divorce  court  would  not  determine  whether  husband  was 
entitled  to  property  as  sole  surviving  tenant  by  entirety  or 
whether  on  entry  of  decree  the  husband  and  wife  became 
owners  as  tenants  in  common  with  interest  of  wife  pass- 
ing to  her  heirs  at  law  on  her  death.  Brown  v.  Brown 
(1950,  97  P.  Supp.  237), 


Review 

Where  trial  court  could  not  properly  have  awarded 
wife  an  interest  in  husband's  property  in  divorce  case 
unless  wife  had  an  interest  in  property,  and  reviewing 
court  could  not  ascertain  from  findings  and  conclusions 
whether  that  was  the  case,  the  portion  of  award  relating 
to  that  property  was  set  aside  and  case  remanded  for 
further  findings.  Wheeler  v.  Wheeler  (1951,  88  U.  S.  App. 
D.  C.  193,  188  F.  2d  31). 

Where  divorce  case  was  being  remanded  on  issue  of 
award  to  wife  of  an  interest  in  husband's  property  and 
it  appeared  that  District  Court  might  desire  to  change 
allowances  as  to  alimony  and  counsel  fees,  reviewing  court 
would  not  pass  on  award  with  respect  to  those  matters 
Id. 

Tenancy  by  the  Entirety 
Where  husband  and  wife  held  realty  as  tenants  by  the 
entirety,  and  wife  obtained  a  decree  of  absolute  divorce 
that  did  not  expressly  deal  with  realty,  and  wife  died  five 
months  and  four  days  after  decree  was  signed  so  that 
decree  did  not  become  final,  divorce  proceedings  were 
properly  declared  abated  under  statutes  of  District  of  Co- 
lumbia, and  daughter  of  the  deceased  wife  was  not  en- 
titled to  an  interest  in  the  realty  by  descent  on  ground 
that  the  wife  was  a  tenant  in  common  thereof  at  time  of 
her  death.  Wesley  v.  Brovm  (1952,  90  U.  S.  App.  D.  C.  351, 
196  F.  2d  859), 

§  16-410  [14:  70].  Alimony  pendente  lite — Suit  money — 
Counsel  fees — Enforcement — Enjoining  disposi- 
tion and  sequestration  of  property — Custody  of 
children. 

NOTES  TO  DECISIONS 

Basis  for  Commitment 

When  validity  of  commitment  for  contempt  for  non- 
payment of  money  Judgment  is  questioned,  court  wil) 
look  behind  commitment  order  to  money  Judgment  itself 
and  if  that  judgment  is  invalid  on  its  face  as  a  basis  for 
commitment  then  commitment  will  not  be  sustained 
and  rule  that  decree  of  court,  assuming  jurisdictionaJ 
basis,  must  be  obeyed  until  set  aside  by  judicial  process 
is  not  applicable. 

Where  neither  underlying  order  for  payment  of  money 
for  maintenance  of  minor  children  nor  order  adjudging 
defendant  to  be  in  contempt  for  failure  to  obey  under- 
lying order  and  committing  defendant  to  Jail  rested  upon 
necessary  finding  that  defendant  had  failed  or  refused 
to  maintain  his  wife  and  minor  children  although  able 
to  do  so,  order  of  commitment  was  invalid  T  F,  Lunder^ 
gan  v.  G.  J  Lundergan  1 1958.  102  U  S  App  D.  C.  259 
252  F.  2d  823 ) 

Contempt 

Divorced  husband's  remarriage  and  acquisition  of 
second  set  of  children  whom  he  must  support  and  the 
attainment  of  majority  by  children  of  first  marriage  did 
not  justify  refusal  to  hold  husband  in  contempt  for 
failure  to  pay  monthly  installments  which  divorce  decree 
required  husband  to  pay  for  support  of  wife  and  children 
of  first  marriage.  Kephart  v.  Kephart  (1951.  89  U.  S,  App 
D.  C.  373,  193  F.  2d  677,  certiorari  denied  342  U.  S.  944.  72 
S.  Ct.  557). 

A  wife's  delay  in  seeking  to  enforce  payment  of  alimony 
does  not  destroy  or  affect  the  husband's  obligation  to  obey 
the  court's  order,  and  that  obligation  does  not  depend 
upon  the  payee's  diligence  in  trying  to  collect,  and  con- 
tempt is  shown  by  an  inexcusable  failure  to  pay  what 
the  court  ordered  and  is  not  limited  to  a  failure  to  pay 
sums  which  the  wife  promptly  demands.  Id. 

Discretion  of  Court 

A  divorced  wife's  motion  to  hold  husband  in  contempt 
for  failure  to  pay  alimony  should  not  be  treated  as  though 
it  were  a  citation  for  contempt,  and  motion  should  not  be 
denied  after  considering  husband's  affidavit  filed  in  de- 
fense, but  if  motion  is  supported  by  wife's  affidavit  show- 
ing arrearages  in  alimony  then  after  notice  of  motion  has 
been  given  to  husband  a  hearing  should  be  had  in  open 
court  or  on  affidavits  and  counteraffldavits  and  court 
should  determine  whether  there  was  deficiency  and  if  so 
whether  husband  had  shown  an  excuse  for  nonperform- 
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ance  sufficient  to  cause  the  court  in  exercise  of  sound, 
discretion  to  refrain  from  punishing  him.  Kephart  v. 
Kephart  (1951,  89  S.  App.  D.  C.  373,  193  F.  2d  677.  cer- 
tiorari denied  342  U.  S.  944,  72  S.  Ct.  557). 

Imprisonment 

One  may  not  be  imprisoned  to  compel  obedience  to 
court  order  directing  payment  of  money  except  in  those 
cases  especially  provided  for,  T.  F  Lundergan  v.  G.  J 
Lundergan  (1958,  102  U.      App.  D.  C.  259.  252  P  2d  823). 

Laches 

Where  1936  District  of  Columbia  divorce  decree  required 
husband  to  pay  $75  per  month  for  support  of  wife  and 
two  infant  daughters,  and  in  1937  husband  paid  amount 
then  due  and  subsequently  paid  occasional  small  amounts 
until  March  22,  1940,  after  which  date  he  paid  nothing, 
and  wife  was  ill  and  poor  and  had  difficulty  in  obtaining 
counsel,  and  husband  had  resided  in  Maryland  after  the 
divorce,  wife's  delay  until  1949  to  file  motion  that  hus- 
band be  held  in  contempt  for  failure  to  pay  alimony  was 
explained  and  excused  and  did  not  amount  to  laches. 
Kephart  v.  Kephart  (1951,  89  U.  S.  App.  D.  C.  373,  193  F.  2d 
677,  certiorari  denied  342  U.  S.  944,  72  S.  Ct,  557 ) . 

Punishment  for  Contempt 

The  statutory  authority  to  punish  for  contempt  a  fail- 
ure to  pay  permanent  alimony  awarded  to  wife  in  divorce 
decree  is  not  required  to  be  invariably  exercised,  and 
when  a  proper  defensive  showing  is  made  by  a  delinquent 
husband,  such  as  unavoidable  casualty,  the  court  may  re- 
fuse to  punish  him,  but  such  refusal  does  not  release  the 
delinquent  from  civil  liability  to  pay  the  amounts  which 
have  become  due.  Kephart  v.  Kephart  (1951,  89  U.  S.  App. 
D.  C.  373,  193  F.  2d  677,  certiorari  denied  342  U.  S.  944, 
72  S.  Ct.  557). 

Statutory  Policy 

The  policy  underlying  alimony  statutes  is  not  punish- 
ment for  a  wrongdoing  husband,  but  is  to  insure  that 
where  wife  is  entitled  to  support,  she  will  receive  it  and 
not  become  a  public  charge.    Wheeler  v.  Wheeler  (1951, 

88  U.  S.  App.  D.  C.  193,  188  F.  2d  31 ) . 

Subsequent  Obligations 

A  divorced  husband's  voluntary  assumption  of  new 
obligation  by  marrying  a  second  time  does  not  excuse 
him  from  the  primary  obligations  imposed  by  the  court's 
award  of  alimony  to  first  wife.   Kephart  v.  Kephart  (1951, 

89  U.  S.  App.  D.  C.  373,  193  F.  2d  677,  certiorari  denied  342 
U.  S.  944,  72  S.  Ct.  557). 

Writ  of  Execution 

An  award  of  alimony  is  a  judgment  for  money  on  which 
execution  may  issue,  and  it  is  perhaps  convenient  and 
certainly  not  improper  for  the  court  to  enter  a  new 
Judgment  establishing  of  record  the  accrued  installments 
which  are  unpaid  when  the  wife  draws  the  facts  to  the 
court's  attention,  but  such  procedure  is  not  essential, 
and  the  installments  which  have  become  due  are  easily 
calculated  from  the  terms  of  the  original  decree  and  a 
look  at  the  calendar,  and  wife's  application  for  writ  of 
execution  accompanied  by  her  affidavit  as  to  nonpayment 
should  move  the  issuance  of  the  writ,  and  if  an  issue  is 
raised  concerning  the  amount  due  the  court  can  deter- 
mine it.  Kephart  v.  Kephart  (1951.  89  U.  S.  App.  D.  C.  373. 
193  F.  2d  677,  certiorari  denied  342  U.  S.  944,  72  S.  Ct.  557) . 

§16-411    [14:71].   Permanent  alimony — Retention  of 

NOTES  TO  DECISIONS 
Amount 

An  allowance  to  wife  of  permanent  alimony  sufficient 
for  her  support  and  that  of  the  minor  children  whom 
the  court  may  assign  to  her  care  is  alimony  payable  to  the 
wife  and  is  not  contingent  on  minority  of  the  children. 
Kephart  v  Kephart  (1951,  89  U.  S.  App.  D  C.  373,  193  F. 
2d  677.  certiorari  denied  342  U.  S.  944,  72  S.  Ct.  557) . 

Arrearages 

Where  husband  had  been  ordered  to  pay  support  money 
and  attorney's  fees,  contempt  order  committing  husband 


until  he  paid  an  amount  greater  than  that  due  for  sup- 
port alone  was  erroneous  in  so  far  as  it  committed  hus- 
band for  failure  to  pay  attorney's  fees.  Berman  v.  Berman 
(1953,  92  U.  S.  App.  b.  C.  77,  202  F.  2d  812). 

Contempt 

Divorced  husband's  remarriage  and  acquisition  of  sec- 
ond set  of  children  whom  he  must  support  and  the  attain- 
ment of  majority  by  children  of  first  marriage  did  not 
justify  refusal  to  hold  husband  in  contempt  for  failure 
to  pay  monthly  installments  which  divorce  decree  re- 
quired husband  to  pay  for  support  of  wife  and  children 
of  first  marriage.  Kephart  v.  Kephart  (1951,  89  U.  S.  App 
D.  C.  373,  193  F.  2d  677,  certiorari  denied  342  Uo  S.  944, 
72  S.  Ct.  557) 

A  wife's  delay  in  seeking  to  enforce  payment  of  alimony 
does  not  destroy  or  affect  the  husband's  obligation  to  obey 
the  court's  order,  and  that  obligation  does  not  depend 
upon  the  payee's  diligence  in  trying  to  collect,  and  con- 
tempt is  shown  by  an  inexcusable  failure  to  pay  what 
the  court  ordered  and  is  not  limited  to  a  failure  to  pay 
sums  which  the  wife  promptly  demands.  Id. 

Discrbiton  of  Court 

Both  award  of  alimony  and  amount  to  be  awarded  are 
matters  placed  in  trial  court's  discretion,  and  exercise  ol 
such  discretion  will  not  be  disturbed  on  appeal  except 
for  clear  abuse.    C.  Shelton  v.  F.  Shelton  (D.C  Mun 
App.  1959,  153  A.  2d  663) . 

Where,  at  time  of  divorce  action,  47-year-old  wife,  who 
had  been  a  school  teacher  elsewhere,  but  who  was  unable 
to  qualify  for  such  position  in  the  District  of  Columbia, 
was  unemployed  and  was  being  supported  by  her  brother, 
while  her  40-year-old  husband  was  earning  $4,640  a  year, 
award  of  $25  per  week  as  alimony  to  wife  did  not  con- 
stitute a  manifest  abuse  of  trial  court's  discretion.  Id 

A  divorced  wife's  motion  to  hold  husband  in  contempt 
for  failure  to  pay  alimony  should  not  be  treated  as  though 
it  were  a  citation  for  contempt,  and  motion  should  not 
be  denied  after  considering  husband's  affidavit  filed  in 
defense,  but  if  motion  is  supported  by  wife's  affidavit 
showing  arrearages  in  alimony  then  after  notice  of  mo- 
tion has  been  given  to  husband  a  hearing  should  be  had 
in  open  court  or  on  affidavits  and  counteraffidavits  and 
court  should  determine  whether  there  was  deficiency 
and  if  so  whether  husband  had  shown  an  excuse  for 
nonperformance  sufficient  to  cause  the  court  in  exercise 
of  sound  discretion  to  refrain  from  punishing  him. 
Kephart  v.  Kephart  (1951,  89  U.  S.  App.  D.  C.  373,  193  F, 
2d  677.  certiorari  denied  342  U.  S.  944,  72  S.  Ct.  557). 

Laches 

In  divorce  action,  evidence,  which  revealed  that  wife 
had  waited  four  years  after  she  had  been  deserted  by 
husband  before  asserting  her  claim  for  alimony  and  that 
wife  could  have  sued  for  separate  maintenance  imme- 
diately following  the  desertion  but  could  not  sue  for 
divorce  until  desertion  had  continued  for  two  years,  was 
sufficient  to  sustain  trial  court's  finding  that  wife  was 
not  guilty  of  laches  which  would  bar  her  claim  for  ali- 
mony. C.  Shelton  v.  F.  Shelton  (D.C  Mun.  App.  1959, 
153  A.  2d  663) . 

Where  1936  District  of  Columbia  divorce  decree  re- 
quired husband  to  pay  $75  per  month  for  support  of  wife 
and  two  infant  daughters,  and  in  1937  husband  paid 
amount  then  due  and  subsequently  paid  occasional  small 
amounts  until  March  22,  1P40,  after  which  date  he  paid 
nothing,  and  wife  was  ill  and  poor  and  had  difficulty  in 
obtaining  counsel,  and  husband  had  resided  in  Maryland 
after  the  divorce,  wife's  delay  until  1949  to  file  motion 
that  husband  be  held  in  contempt  for  failure  to  pay 
alimony  was  explained  and  excused  and  did  not  amount 
to  laches.  Kephart  v.  Kephart  (1951.  89  U.S.  App.  D.C. 
373.  193  F.  2d  677.  certiorari  denied  342  U.  S.  944.  72  S.  Ct. 
557). 

Property  Rights 
In  absence  of  some  right  or  element  of  ownership,  legal 
or  equitable,  on  part  of  wife  in  husband's  property,  court 
in  divorce  case  is  without  power  to  order  transfer  of  that 
property  to  her,  and  no  such  power  is  included  in  an 
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authorization  to  grant  alimony.  Wheeler  v.  Wheeler 
(1961,  88  U.  S.  App.  D.  C.  193,  188  F.  2d  31). 

The  statute  authorizing  court  in  divorce  case  to  grant 
permanent  alimony  to  wife  and  to  retain  to  wife  her  right 
of  dower  in  husband's  estate  does  not  empower  court  to 
award  real  property  of  one  spouse  to  the  other.  Id. 

Punishment  for  Contempt 
The  statutory  authority  to  punish  for  contempt  a 
failure  to  pay  permanent  alimony  awarded  to  wife  in 
divorce  decree  is  not  required  to  be  invariably  exercised, 
and  when  a  proper  defensive  showing  is  made  by  a 
delinquent  husband,  such  as  unavoidable  casualty,  the 
court  may  refuse  to  punish  him,  but  such  refusal  does 
not  release  the  delinquent  from  civil  liability  to  pay  the 
amounts  which  have  become  due.  Kephart  v.  Kephart 
(1951,  89  U.  S.  App.  D.  C.  373.  193  F.  2d  677,  certiorari 
denied  342  U.  S.  944,  72  S.  Ct.  557) . 

Review 

Where  trial  court  could  not  have  awarded  wife  an 
interest  in  husband's  property  in  divorce  case  unless 
wife  had  an  interest  in  property,  and  reviewing  court 
could  not  ascertain  from  findings  and  conclusions  whether 
that  was  the  case,  the  portion  of  award  relating  to  that 
property  was  set  aside  and  case  remanded  for  further 
findings.  Wheeler  v.  Wheeler  (1951,  88  U.  S.  App.  D.  C. 
193,  188  F.  2d  31). 

Where  divorce  case  was  being  remanded  on  issue  of 
award  to  wife  of  an  interest  in  husband's  property  and 
it  appeared  that  District  Court  might  desire  to  change 
allowances  as  to  alimony  and  counsel  fees,  reviewing 
court  would  not  pass  on  award  with  respect  to  those 
matters.  Id. 

Statutory  Policy 
The  policy  underlying  alimony  statutes  is  not  punish- 
ment for  a  wrongdoing  husband,  but  is  to  insure  that 
where  wife  is  entitled  to  support,  she  will  receive  it  and 
not  become  a  public  charge.    Wheeler  v.  Wheeler  (1951, 

88  U.  S.  App.  D.  C.  193,  188  F.  2d  31) . 

Subsequent  Obligations 

A  divorced  husband's  voluntary  assumption  of  new  ob- 
ligation by  marrying  a  second  time  does  not  excuse  him 
from  the  primary  obligations  imposed  by  the  court's 
award  of  alimony  to  first  wife.    Kephart  v.  Kephart  (1951. 

89  U.  S.  App.  D,  C.  373,  193  F.  2d  677,  certiorari  denied  342 
U.  S.  944.  72  S.  Ct.  557). 

Writ  of  Executton 
An  award  of  alimony  is  a  judgment  for  money  on  which 
execution  may  issue,  and  it  is  perhaps  convenient  and 
certainly  not  improper  for  the  court  to  enter  a  new 
judgment  establishing  of  record  the  accrued  install- 
ments which  are  unpaid  when  the  wife  draws  the  facts 
to  the  court's  attention,  but  such  procedure  is  not  es- 
sential, and  the  installments  which  have  become  due  are 
easily  calculated  from  the  terms  of  the  original  decree 
and  a  look  at  the  calendar,  and  wife's  application  for 
writ  of  execution  accompanied  by  her  affidavit  as  to  non- 
payment should  move  the  issuance  of  the  writ,  and  if  an 
issue  is  raised  concerning  the  amount  due  the  court  can 
determine  it.  Kephart  v.  Kephart  (1951,  89  U.  S.  App. 
D.  C.  373,  193  F.  2d  611,  certiorari  denied  342  U.  S.  944, 
72  S.  Ct.  557). 

§16-413  [14:73].  Jurisdiction  retained  as  to  alimony 
and  custody  of  children. 

NOTES  TO  DECISIONS 
Increase  of  Alimony 
Where  agreement  of  parties  incorporated  in  divorce  ae- 
cree  provided  for  division  of  property  and  for  monthly 
payments  to  wife  "as  maintenance  for  her  support", 
although  both  provisions  were  included  in  same  instru- 
ment, they  were  separable  so  that  if  parties  intended 
monthly  payments  to  be  an  alimony  award,  provision 
concerning  monthly  payments  would  be  subject  to  modi- 
fication. Rogers  v.  Rogers  (1953,  92  U.  S.  App.  D.  C.  97, 
203  F.  2d  61,  reversing  109  F,  Supp.  937). 


Modification  or  Remission  of  Installment 
Under  statute,  the  United  States  District  Court  for  the 
District  of  Columbia  cannot  modify  or  remit  installments 
of  alimony  which  have  become  due.  Kephart  v.  Kephart 
(1951,  89  U.  S.  App.  D.  C.  373.  193  F.  2d  677.  certiorari 
denied  342  U.  S.  944,  72  S.  Ct.  557) . 

Property  Rights 

Where  husband  and  wife's  agreement  incorporated  in 
divorce  decree  settles  only  property  rights,  its  inclusion  in 
Judgment  does  not  confer  jurisdiction  to  modify  it. 
Rogers  v.  Rogers  (1953.  92  U.  S.  App.  D.  C.  97.  203  F.  2d  61). 

Retention  of  Jurisdiction 

Where  divorce  decree  incorporated  agreement  of  hus- 
band and  wife  which  contained  provisions  for  division  of 
property  and  monthly  payments  to  wife  "as  maintenance 
for  her  support"  to  cease  on  her  remarriage  and  court 
retained  Jurisdiction  to  enforce  compliance  with  agree- 
ment and  all  matters  pertaining  thereto,  but  parties'  in- 
tent as  to  whether  monthly  payments  were  alimony  was 
not  apparent  from  agreement,  order  denying,  for  lack  of 
Jurisdiction,  motion  for  increase  in  alimony  would  be 
reversed  and  case  would  be  remanded  for  evidence  of 
intention.  Rogers  v.  Rogers  (1953,  92  U.  S.  App.  D.  C.  97, 
203  F.  2d  61,  reversing  109  F.  Supp.  937). 

§  16-415  [14:  75],  Maintenance  of  wife  and  minor  chil- 
dren— Enforcement. 

NOTES  TO  DECISIONS 

Basis  for  Commitment 

When  validity  of  commitment  for  contempt  for  non- 
payment of  money  judgment  is  questioned,  court  will  look 
behind  commitment  order  to  money  judgment  itself,  and 
if  that  judgment  is  invalid  on  its  face  as  a  basis  for 
commitment  then  commitment  will  not  be  sustained,  and 
rule  that  decree  of  court,  assuming  Jurisdictional  basis, 
must  be  obeyed  until  set  aside  by  judicial  process,  is  not 
applicable. 

Where  neither  underlying  order  for  payment  of  money 
for  maintenance  of  minor  children  nor  order  adjudging 
defendant  to  be  in  contempt  for  failure  to  obey  under- 
lying order  and  committing  defendant  to  jail  rested  upon 
necessary  finding  that  defendant  had  failed  or  refused  to 
maintain  his  wife  and  minor  children  although  able  to 
do  so,  order  of  commitment  was  invalid.  T.  F.  Lundergan 
V.  G.  J.  Lundergan  (1958.  102  U.  S.  App.  D,  C.  259,  252  F. 
2d  823). 

Contempt 

Where  first  order  required  husband  to  pay  wife  for 
maintenance  of  children,  and  second  order  after  husband 
and  wife  were  divorced  replaced  earlier  order  and  required 
husband  to  pay  a  greater  amount  for  such  maintenance, 
husband  failing  to  pay  the  amount  provided  for  in  the 
second  order  was  in  contempt,  but  husband  could  not  be 
imprisoned  inasmuch  as  the  second  order  was  entered 
after  the  divorce.  Queen  v.  Queen  (1951,  88  U.  S.  App. 
D.  C.  157,  188  F.  2d  624). 

Counsel  Fees 
Where  husband  had  been  ordered  to  pay  support  money 
and  attorney's  fees,  contempt  order  committing  husband 
until  he  paid  an  amount  greater  than  that  due  for  sup- 
port alone  was  erroneous  in  so  far  as  it  committed  hus- 
band for  failure  to  pay  attorney's  fers.  Berman  v.  Ber- 
man  (1953.  92  U.  S.  App.  D.  C.  77,  202  F.  2d  812). 

Effect  of  Divorce 

Where  husband  filed  suit  for  divorce  against  wife  in 
the  District  of  Columbia,  and  wife  filed  a  counterclaim 
for  separate  maintenance,  and  husband  then  moved  to 
Texas  and  procured  a  divorce  in  Texas,  court  in  District 
of  Columbia  properlv  dismissed  counterclaim  for  separate 
maintenance,  since  there  could  be  no  award  of  mainte- 
nance after  divorce  decree  became  effective.  Meredith  v. 
Meredith  (1953,  96  U.  S.  App.  D.  C.  351,  204  F.  2d  64) . 

Effect  of  Post-Divorce  Agreement 

Post-divorce  agreement  providing  that  in  consideration 
for  payment  of  $5,000,  husband  would  be  discharged 
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from  all  claims  arising  out  of  and  during  marital  relation- 
ship with  exception  of  obligation  to  support  children  and 
that  wife  released  all  present  and  future  claims  to  hus- 
band's property  and  all  claims  for  alimony  and  support 
for  herself,  failed  to  extinguish  rights  of  children  to  con- 
tinued support  and  District  Court  had  Jurisdiction  to 
determine  whether  support  provided  for  children  was 
adequate  even  though  husband  had  presented  a  sub- 
stantial showing  that  he  had  been  affording  children  full 
measure  of  support.  Harrison  et  aL  v.  Harrison  (1957, 
101  U.  S.  App.  D.  C.  309,  248  P.  2d  631 

Where  parties  had  entered  into  post-divorce  agreement 
providing  that  in  consideration  for  payment  of  $5,000, 
husband  would  be  discharged  from  all  claims  arising  out 
of  and  during  marital  relationship  with  exception  of 
obligation  to  support  children  and  that  wife  released  all 
present  and  future  claims  to  husband's  property  and  all 
claims  for  alimony  and  support  for  herself,  wife  had 
released  all  claims  to  separate  maintenance  for  herself. 
Id. 

Equity  Jurisdiction 

Equity  will  compel  a  husband  to  support  his  wife,  quite 
apart  from  apparent  restrictions  on  such  obligation  in 
statute.  Kathryn  W.  Meredith  v.  Richard  H.  Meredith 
( 1955.  96  U.  S.  App.  D.  C.  355,  226  P.  2d  257) . 

United  States  District  Court  for  the  District  of  Colum- 
bia has  general  equity  powers,  which  are  not  supplanted 
by  statute  providing  that  whenever  any  husband  shall 
fail  to  maintain  his  wife,  court,  on  application  of  wife, 
may  order  him  to  pay  as  maintenance  such  sums  as  would 
be  allowed  in  case  of  divorce,  and  which  are  broad  enough 
in  appropriate  circumstances  to  support  a  grant  of  main- 
tenance after  an  ex  parte  divorce.  Tasanilla  Hopson  v. 
Delores  Palmer  Hopson  (1955,  95  U.  S.  App.  D.  C.  285,  221 
F.  2d  839) » 

Statute  providing  that  whenever  any  husband  shall 
fail  to  maintain  his  wife,  court,  on  application  of  wife, 
may  order  him  to  pay  as  maintenance  such  sums  as 
would  be  allowed  in  case  of  divorce,  is  merely  a  specific 
authorization  to  enter  a  maintenance  decree  and  is  not 
a  limitation  on  court's  general  equitable  powers  to  enter 
such  a  decree.  Id. 

Evidence 

In  wife's  suit  for  maintenance,  defended  on  ground  that 
she  had  been  guilty  of  adultery  and  had,  accordingly, 
forfeited  her  right  to  support,  evidence  supported  decree 
granting  permanent  maintenance.  Robert  J.  Smith  v. 
Dorothy  Marie  Smith  (D,  C.  Mun.  App.  1957.  137  A.  2d 
221). 

Foreign  Decree 

A  Texas  court's  decree,  granting  husband  a  divorce 
after  dismissal  of  his  complaint  for  divorce  by  federal 
District  Court  for  District  of  Columbia  on  his  motion 
because  of  his  removal  to  Texas,  did  not  destroy  wife's 
personal  financial  right  to  claim  maintenance,  for  which 
she  filed  counterclaim  in  District  of  Columbia  court 
before  filing  of  husband's  Texas  divorce  suit,  where  wife 
did  not  appear  in  such  suit,  as  Texas  court  had  no  juris- 
diction over  her.  Kathryn  W.  Meredith  v.  Richard  H. 
Meredith  (1955,  96  U.  S.  App,  D.  C.  355,  226  F.  2d  257), 

Ex  parte  foreign  divorce  procured  by  husband  did  not 
operate  as  a  bar.  under  the  full  faith  and  credit  clause 
of  the  federal  Constitution,  to  subsequent  suit  by  wife  in 
the  District  of  Columbia  for  support  and  maintenance 
for  herself  and  child.  Tasanilla  Hopson  v.  Delores  Palmer 
Hopson  (1955,  95  U.  S.  App.  D,  C.  285,  221  F.  2d  839). 

A  grant  of  maintenance  in  a  suit  filed  after  an  ex  parte 
foreign  divorce  is  consistent  with  the  full  faith  and  credit 
clause  of  the  federal  Constitution.  Id. 

Imprisonment 
One  may  not  be  imprisoned  to  compel  obedience  to 
court  order  directing  payment  of  money  except  in  those 
cases  especially  provided  for.    T.  F.  Lundergan  v.  G.  J. 
Lundergan  (1958.  102  U.  S.  App.  D.  C.  259,  252  F.  2d  823), 

Maintenance 

Where  wife  was  denied  a  divorce  because  of  insufficiency 
of  her  proof  of  cruelty,  but  was  awarded  "alimony",  the 


"alimony"  was  in  fact  an  award  of  "maintenance",  which 
was  within  the  power  of  the  court,  upon  a  proper  showing, 
even  though  there  was  no  ground  for  divorce.  Brooker  v. 
Brooker  (1954,  94  U.  S.  App.  D.  C.  38,  211  P.  2d  648) . 

§  16-416  [14:  76].  Petition  for  divorce — Proceedings. 

All  applications  for  divorce  or  for  a  decree  annul- 
ling a  marriage  shall  be  made  by  complaint  to  the 
Domestic  Relations  Branch  of  the  Municipal  Court 
for  the  District  of  Columbia,  and  the  proceedings 
thereupon  shall  be  the  same  as  in  equity  causes, 
except  so  far  as  otherwise  herein  provided.  (Mar.  3, 
1901,  31  Stat.  1345,  ch.  854,  §  &63;  June  30,  1902,  32 
Stat.  537,  ch.  1329;  June  21,  1949,  63  Stat.  215,  ch. 
233;  Apr.  11,  1956.  70  Stat.  112,  ch.  204,  §  107  (a).) 

Compiler's  Note 

The  1902  amendment  added  a  paragraph  which  pro- 
vided for  disposal  of  divorce  actions  pending  December 
31,  1901.    This  paragraph  has  been  omitted  herefrom. 

Amendments 

The  act  of  June  21,  1949.  cited  to  text,  substituted  the 
word  "complaint"  in  lieu  of  "petition"  and  the  words 
"United  States  District  Court"  in  lieu  of  "District  Court 
of  the  United  States". 

1956 — Section  107  (a)  of  the  act  of  April  11,  1956, 
Public  Law  486.  ch.  204.  70  Stat.  112,  struck  out  "United 
States  District  Court  for  the  District  of  Columbia"  and 
inserted  in  lieu  thereof  "Domestic  Relations  Branch  of 
the  Municipal  Court  for  the  District  of  Columbia." 

Cross  Reference 

For  provisions  regarding  the  Domestic  Relations  Branch 
of  the  Municipal  Court,  see  sections  11-758  to  11-770. 

Effective  Dates 

1956 — Section  115  of  the  act  of  April  11,  1956,  cited 
to  text,  makes  all  sections  (except  sections  105,  106  and 
107.  classified  to  sections  11-762,  11-763,  16-210,  16-220 
16-416  and  32-786)  effective  upon  its  approval.  Sections 
105.  106  and  107  are  made  effective  thirty  days  after  the 
appointment  and  qualification  of  the  three  additional 
Judges  authorized  by  section  103  (a)  (§  11-752). 

§16-418  [14:78].  Court  to  assign  attorney  in  uncon- 
tested cases — Compensation. 

NOTES  TO  DECISIONS 

Summary  Judgment 

Divorce  should  not  be  granted  by  judgment  on  the 
pleadings  or  by  summary  Judgment.  Rea  v.  Rea  (1954, 
124  F.  Supp.  922). 

Public  is  third  party  in  every  divorce  case  and  has 
interest  in  preservation  of  the  marriage  bond,  and,  there- 
fore, divorce  should  not  be  granted  until  after  the  court 
hears  evidence.  Id. 

Even  if  issue,  on  which  moving  party  relied  as  basis  for 
its  application  for  summary  Judgment  in  divorce  proceed- 
ing on  ground  that  such  issue  was  res  Judicata  due  to 
prior  litigation  between  the  parties,  had  been  established 
by  court's  finding  in  prior  action,  summary  Judgment  for 
divorce  would  not  be  granted,  but  taking  of  evidence 
would  be  required.  Id, 

§16-419  [14:79].  Proof  required— Decree  on  default. 
NOTES  TO  DECISIONS 
Admissions 

In  husband's  action  for  annulment  of  marriage  to  wife 
who  was  in  armed  forces  at  time  of  marriage  and  who 
refused  to  Join  husband  after  she  obtained  discharge 
from  service,  admissions  of  wife  made  in  letters  and  tele- 
phone calls  to  husband  that  she  did  not  intend  to  Join 
husband  were  properly  received  in  evidence.  J.  Farring- 
ton  v.  C.  W.  Farrington  (D.  C.  Mun.  App.  1958,  140  A.  2d 
921). 
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Corroboration 
Rule  requiring  corroboration  of  plaintiff's  testimony 
In  divorce  cases  was  a  rule  of  ecclesiastical  courts  and 
disappeared  in  common-law  courts:  and,  in  absence  of 
statutory  requirement  for  corroboration,  divorce  can  be 
granted  on  uncorroborated  testimony  of  complainant  in 
uncontested  divorce  action.  Schroeder  v.  Schroeder 
(D  Co  Mun.  App.  1957,  133  A.  2d  470), 

Material  Prejudice 

Although  it  was  error  to  strike  husband's  pleadings 
In  divorce  action  because  of  his  failure  to  appear  before 
officer  for  deposition  purposes  concerning  alimony  pen- 
dente lite,  where  husband  had  been  given  opportunity  to 
appear  at  final  hearing,  but  husband  failed  to  appear, 
husband's  rights  had  not  been  materially  prejudiced  and 
limited  divorce  was  properly  granted  to  wife.  Fred  C. 
Hipp  V.  Pattie  Y.  Hipp  (D.  C.  Mun.  App.  1957.  134  A.  2d 
493) 

Penalty  for  Failure  To  Give  Deposition 

Where  husband  had  failed  to  appear  for  the  taking  of 
his  deposition  concerning  alimony  pendente  lite  in  divorce 
action,  trial  judge  properly  refused  to  allow  husband  to 
testify  at  preliminary  hearing  concerning  temporary  sup- 
port. Fred  C.  Hipp  v.  Pattie  Y.  Hipp  (D.  C.  Mun.  App 
1957,  134  A.  2d  493). 

Striking  of  Pleading  in  Divorce  Action 
Rule  that  pleadings  may  be  stricken  if  person  willfully 
fails  to  appear  before  officer  for  deposition  purposes  is 
permissive  and  does  not  require  that  it  be  done  and  was 
not  applicable  in  divorce  case  since  only  purpose  for  strik- 
ing an  answer  would  be  to  proceed  as  if  in  default,  but  code 
specifically  forbids  the  grant  of  divorce  on  default.  Fred 
C.  Hipp  V,  Pattie  Y.  Hipp  (D.  C.  Mun.  App  1957,  134  A.  2d 
493)  o 

Summary  Judgment 

Divorce  should  not  be  granted  by  Judgment  on  the 
pleadings  or  by  summary  Judgment.  Rea  v.  Rea  (1954, 
124  F.  Supp.  922) . 

Public  is  third  party  in  every  divorce  case  and  has 
interest  in  preservation  of  the  marriage  bond,  and,  there- 
fore, divorce  should  not  be  granted  until  after  the  coiU"t 
hears  evidence.  Id. 

Even  if  issue,  on  which  moving  party  relied  as  basis 
for  its  application  for  summary  judgment  in  divorce 
proceeding  on  ground  that  such  issue  was  res  judicata 
due  to  prior  litigation  between  the  parties,  had  been 
established  by  court's  finding  in  prior  action,  summary 
judgment  for  divorce  would  not  be  granted,  but  taking 
of  evidence  would  be  required.  Id. 

§16-421  [14:  81].  When  decree  for  annulment  or  abso- 
lute divorce  effective, 

NOTES  TO  DECISIONS 

Defense  in  Collateral  Proceeding 
A  divorced  husband,  marrying  another  woman  in  Mary- 
land while  both  of  them  were  domiciled  in  District  of 
Columbia  within  six  months  after  entry  of  divorce  decree 
in  court  of  such  district,  was  not  estopped  to  plead  in- 
validity of  second  marriage  under  District  Code  as  ground 
for  vacation  of  order  against  him  for  support  of  second 
wife's  minor  child,  whose  paternity  he  denied,  especially 
in  view  of  statutory  provision  that  nullity  of  bigamous 
marriage  may  be  shown  in  any  collateral  proceeding. 
Oliver  v.  Oliver  (1950,  87  U.  S.  App.  D.  C.  334,  185  F.  2d 
429) » 

Death 

Where  husband  and  wife  held  realty  as  tenants  by  the 
entirety,  and  wife  obtained  a  decree  of  absolute  divorcs 
that  did  not  expressly  deal  with  realty,  and  wife  died 
five  months  and  four  days  after  decree  was  signed  so  that 
decree  did  not  become  final,  divorce  proceedings  were 
properly  declared  abated  under  statutes  of  District  of 
Columbia,  and  daughter  of  the  deceased  wife  was  not 
entitled  to  an  interest  in  the  realty  by  descent  on  ground 
that  the  wife  was  a  tenant  in  common  thereof  at  time  of 
her  death.  Wesley  v.  Brown  (1952,  90  U.  S.  App.  D.  C.  351, 
196  P  2d  859), 


§  16-422.  Suit  to  determine  validity  of  marriage. 

NOTES  TO  DECISIONS 
Finding  by  Court  In  Advisory  Action 

Where  trial  court  properly  disclaimed  jurisdiction  of 
action  by  alleged  wife  against  alleged  husband  for  decla- 
ration as  to  marital  status,  as  only  an  advisory  oplniot: 
was  sought,  it  was  error  for  trial  court  to  find  as  fact 
that  marriage  was  invalid  Mary  L.  Gardner  v.  Frank  H. 
Gardner  (1956.  98  Uc  S.  App.  D.  C.  144  233  Fc  2d  23) 

When  Action  May  Be  Maintained 

Under  District  of  Columbia  statute  providing  that 
where  validity  of  alleged  marriage  Is  denied  by  either 
party,  other  party  may  Institute  suit  for  afiflrming  mar- 
riage, action  by  alleged  wife  against  alleged  husband  for 
declaration  as  to  marital  status  could  not  be  maintained 
where  she  alleged  neither  validity  nor  invalidity  of  mar- 
riage and  husband  answered  that  he  could  neither  admit 
nor  deny  her  allegations  concerning  doubt  as  to  marital 
status,  in  view  of  fact  that  marriage  was  not  asserted  by 
one  party  and  denied  by  other.  Mary  L.  Gardner  v 
Frank  H.  Gardner  (1956,  98  U.  S.  App.  D.  C.  144,  233 
P  2d  23) 

Chapter  5.— EJECTMENT 
§  16-501  [24: 161].  Parties. 

NOTES  TO  DECISIONS 
Right  of  Action 

Where  party  occupying  landowner's  premises  had  not 
right  to  possession  but  his  original  entry  had  been  law- 
ful, and  where  action  under  forcible  entry  and  detainer 
statute  was  not  available  because  relation  of  landlord  and 
tenant  had  not  existed,  ejectment  was  only  appropriate 
remedy.  Shapiro  v.  Christopher  (1952,  90  U.  S.  App.  D.  C. 
114,  195  F.  2d  785). 

§  16-503  [24:  163].  Declaration— Form— Adverse  pos- 
session. 

NOTES  TO  DECISIONS 

Conforming  Pleadings  to  Proof 
Where  only  issue  as  to  right  of  possession  raised  and 
tried  in  landowner's  action  against  occupant  was  whether 
parties  had  Intended  lease  of  adjacent  lot  to  cover  alsc 
the  premises  in  issue,  and  it  appeared  that  occupant  was 
not  entitled  to  possession,  although  his  entry  had  been 
lawful,  landowner  was  not  concluded  by  his  allegation 
describing  occupant  as  a  "tenant  by  sufferance",  in  view 
of  fact  that  complaint  also  alleged  that  occupant  held 
"without  right";  and  if  there  was  any  doubt  in  trial 
judge's  mind  as  to  sufficiency  of  complaint  as  one  in 
ejectment,  it  was  his  duty  to  permit  plaintiff  to  amend  by 
withdrawing  allegations  concerning  tenancy  by  suffer- 
ance and  clearly  stating  cause  of  action  in  ejectment  in 
conformity  with  facts.  Shapiro  v.  Christopher  (1952,  90 
U.  S,  App.  D.  C.  114,  195  F.  2d  785). 

§  16-510   [24:  170].  Joint  tenants  and  tenants  in  com- 
mon. 

NOTES  TO  DECISIONS 

Right  op  Tenant  in  Common 

Where  decedent  died  intestate,  left  no  children  or  no 
descendants  of  children  or  father  or  mother  plaintiff 
as  a  child  of  one  of  the  deceased  sisters  of  the  decedent 
became  a  tenant  in  common  with  other  heirs  of  realty 
owned  by  the  decedent  and  had  a  right  to  maintaii> 
proceedings  for  recovery  or  possession  of  the  realty  iii 
her  own  name  O.  Bagby  v  M  Honesty  (D.C,  Mun.  App 
1959,  149  A  2d  786) .     '  ^ 

§  16-518  [24: 178].  Judgment  conclusive  as  to  title. 

NOTES  TO  DECISIONS 

Common  Law  Abrogated 
The  code  section,  making  any  final  judgment  rendered 
in  action  of  ejectment  conclusive  as  to  title  thereby 
established  as  between  parties  to  action  and  all  parties; 
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claiming  under  them  since  commencement  of  action,,  was 
enacted  to  abrogate  doctrine  of  common  law  as  to  incon- 
clusiveness  of  Judgment  of  ejectment  and  was  not  in- 
tended to  change  remedy  of  ejectment  from  one  well 
defined  as  possessory  in  character  to  one  in  which  title 
is  automatically  in  issue,  Shapiro  v,  Christopher  (1952, 
90  U,  S.  App.  D.  C.  114,  195  F,  2d  785) . 

Jurisdiction  op  Municipal  Court 
Plaintiff's  title  is  not  "in  issue",  in  ejectment  cases, 
when  it  is  expressly  conceded  or  not  denied,  and  in  such 
cases  municipal  court  has  Jurisdiction;  but,  whenever  It 
becomes  apparent  in  action  of  ejectment  in  municipal 
court  that  plaintiff's  title  must  be  tried  and  determined 
that  court  should  take  no  further  cognizance  of  cause, 
but  should  stop  short.  Shapiro  v.  Christopher  (1952,  90 
D.  S.  App.  D.  C.  114,  195  P.  2d  785) . 

Chapter  6.— EMINENT  DOMAIN 

§16-615  [25: 50d].  Proceedings  for  condemnation  of 
excess  land — Payment  of  awards,  damages,  and 
costs — No  assessment  for  benefits. 

Whenever  excess  land  is  condemned  by  the  com- 
missioners of  the  District  of  Columbia,  in  accord- 
ance with  the  provisions  of  sections  16-612  to  16-618, 
the  condemnation  proceedings  for  the  acquisition  of 
such  land  shall  be  in  accordance  with  sections  16-601 
to  16-611,  sections  7-202  to  7-215  inclusive,  and/or 
sections  7-301  to  7-305,  7-313  to  7-318  and  7-320 
to  7-323 :  Provided,  That  any  and  all  appropriations 
available  for  the  payment  of  awards,  damages,  and 
costs  in  condemnation  proceedings  under  section 
16-601  to  16-611  are  hereby  authorized  for  use  in 
the  payment  of  awards,  damages,  and  costs  in  any 
and  all  condemnation  proceedings  under  said  sec- 
tions for  the  acquisition  of  excess  land,  as  provided 
in  sections  16-612  to  16-618:  Provided  further.  That 
any  and  all  appropriations  available  for  the  pay- 
ment of  awards,  damages,  and  costs  in  condemna- 
tion proceedings  under  sections  16-601  to  16-611 
and/or  sections  7-301  to  7-305,  7-313  to  7-318  and 
7-320  to  7-323  are  hereby  authorized  for  use  in  the 
payment  of  awards,  damages,  and  costs  in  any  and 
all  condemnation  proceedings  under  said  sections 
16-601  to  16-611  and/or  said  sections  7-301  to  7-305. 
7-313  to  7-318  and  7-320  to  7-323,  for  the  acquisition 
of  excess  land  as  provided  in  sections  16-612  to 
16-618:  And  provided  further,  That  in  any  and  all 
cases  where  such  excess  land  is  condemned,  no 
assessments  for  benefits  shall  be  levied  by  the  jury 
in  respect  to  the  acquisition  of  said  excess  land. 
(Apr.  11,  1935,  49  Stat.  153,  ch.  57,  §  4.) 

Compiler's  Note 
The  foregoing  section  contains  the  reference  to  sec- 
tions 7-202  to  7-215  which  was  incorrectly  omitted  from 
the  section  as  contained  in  the  1951  edition  of  the  Dis- 
trict of  Columbia  Code. 

§16-619  [25:  100].  Condemnation  of  land  for  United 
States — Proceeding  by  Attorney  General  in  United 
States  District  Court  for  the  District  of  Columbia. 

NOTES  TO  DECISIONS 

Commission's  Authority  To  Condemn 
The  acts  of  Congress  establishing  the  National  Capital 
Planning  Commission  constituted  authority  for  acquisi- 
ion  by  the  Commission  by  condemnation  of  property  for 
comprehensive  development  of  the  park,  parkway  and 
playground  system  of  the  National  Capital.  United  States 
V  Lots  800  in  Square  1928  etc.,  et  al.  (1959,  169  P  Supp 
904) 


Just  Compensation 
United  States  government's  right  to  take  over  private 
property  under  its  power  of  eminent  domain  is  subject  to 
constitutional  requirement  that  private  property  shall 
not  be  taken  for  public  use  without  just  compensation. 
United  States  v.  One  Parcel  of  Land  etc,  (1955,  131  P. 
Supp.  443) 

Principles  of  Equity  in  Condemnation 
Determination  of  issues  in  a  condemnation  case  rests 
upon  broad  principles  of  equity  which  go  beyond  tech- 
nical requirements  of  local  landlord  and  tenant  law. 
United  States  v.  One  Parcel  of  Land  etc,  (1955,  131  P. 
Supp.  443 ) . 

Pifth  Amendment  of  the  federal  Constitution  con- 
templates that  monies  paid  into  common  treasury  by 
taxpayer  shall  be  jealously  guarded  as  a  public  trust 
against  unfounded  and  unjust  claims,  but  it  also  guaran- 
tees that  government  shall  have  regard  for  rights  and 
welfare  of  its  citizens  and  respect  for  restraints  on  its 
authority  and  shall  deal  fairly  and  equitably  with  each 
of  them.  Id. 

Summary  Judgment 

In  government's  action  for  taking  of  property,  govern- 
ment's motions  in  the  alternative  for  judgment  on  plead-^ 
Ings,  to  dismiss  the  answer  for  failure  to  st-ate  a  claim, 
to  strike  the  answer  except  one  paragraph,  or  for  sum- 
mary judgment  would  be  treated  as  a  motion  for  sum- 
mary judgment.  United  States  v.  Lot  800  In  Square  1928 
etc..  et  al  (1959  169  P.  Supp.  904) 

In  proceeding  by  the  United  States  at  the  request  of 
National  Capital  Planning  Commission  to  condemn  prop- 
erty for  park,  parkway  and  playground  system  ol 
National  Capital,  wherein  the  United  States  filed  a  mo- 
tion for  summary  judgment,  and  fact  issues  claimed  to 
exist  were  not  properly  set  forth  in  answer  or  by  means 
of  affidavit  but  were  merely  listed  on  a  page  of  defend- 
ant's memoranda,  and  list  did  not  consist  of  specific 
allegations  or  statements  of  fact  but  contained  specula- 
tive questions  as  Do  what  procedures  might  or  might  not 
have  been  followed  by  Commission  In  instituting  the 
action,  by  reason  of  their  source  and  their  nature,  such 
questions  did  not  form  a  sound  basis  for  determining 
that  a  genuine  issue  of  material  fact  existed  so  as  to 
preclude  granting  of  summary  judgment  Id 

§16-628  [25:109].  Declaration  of  taking— Contents- 
Vesting  of  title  and  right  to  compensation — Tak- 
ing possession. 

NOTES  TO  DECISIONS 

Controlling  Statute 

The  provision  of  the  District  of  Columbia  Code  relating 
to  acquisition  of  property  for  public  purposes,  and  not 
the  Act  of  1890  which  had  been  eliminated  from  the  Code 
as  being  obsolete  and  superseded,  was  controlling  for  pur- 
pose of  authorizing  National  Capital  Planning  Commis= 
sion  to  condemn  property  for  park,  parkway  and  play- 
ground system  of  the  National  Capital  and  such  statute 
authorized  declaration  of  taking  by  the  Commission « 
United  States  v  Lot  800  In  Square  1928,  etc.,  et  al,  (1959, 
169  P  Supp.  904) 

Declaration  of  Taking 

Where  government  has  not  filed  a  declaration  of  taking, 
and  judgment  has  not  been  entered  nor  has  payment  or 
deposit  been  made  of  an  award  of  just  compensation, 
title  has  not  vested  in  the  United  States,  and  United 
States  is  free  to  abandon  the  taking  or  reduce  the 
estate  at  any  time,  even  if  it  has  taken  possession,  and 
be  liable  only  for  actual  use  and  occupancy  of  premises 
involved  and  for  restoration  damage.  United  States  v 
One  Parcel  of  Land  etc.  (1955.  131  P,  Supp.  443). 

Where  United  States  had  been  in  possession  of  apart- 
ment building  for  more  than  three  years,  and  title  had 
vested  in  earlier  proceeding  by  which  such  possession 
had  been  obtained,  and  judgment  entered  therein  served 
as  fair  Indication  of  amount  of  rental  as  might  be  ex- 
pected to  be  awarded  as  just  compensation,  and  United 
States  had  defined  terms  whereby  it  could  terminate  the 
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estate,  United  States  could  not  abandon  the  estate  except 
pursuant  to  terms  of  the  taking.  Id. 

Where,  In  notices  by  government  to  terminate  estate 
obtained  in  prior  proceeding  in  regard  to  use  and  occu- 
pancy of  apartment  building,  there  was  uncertainty  on 
part  of  government  regarding  plans  to  surrender  premises, 
such  notices  were  not  effective.  Id. 

Effectiveness  of  Declaration 

A  declaration  of  taking  by  National  Capital  Plan- 
ning Commission  was  not  Ineffective  on  ground  that 
commission  did  not  presently  have  appropriated  fund 
in  order  to  convert  land  for  authorized  public  purposes, 
where  there  was  on  deposit  in  registry  of  court  a  sum 
which  was  the  amount  of  money  estimated  by  the  com- 
mission to  be  just  compensation  for  the  property  taken, 
which  money  undoubtedly  was  intended  by  Congress  for 
purchase  of  land  involved.  United  States  v.  Lot  800  In 
Square  1928,  etc..  et  ah  (1959.  169  F,  Supp.  904). 

Chapter  8.— HABEAS  CORPUS 

§16-808  [24:  208].  Right  of  parent,  guardian,  commit- 
tee, or  husband  to  writ. 

NOTES  TO  DECISIONS 
Abuse  of  Discretion 

In  habeas  corpus  proceeding  brought  by  illegitimate 
child's  mother  who  sought  control  and  custody  of  child 
who  was  in  control  of  nonparent,  awarding  of  custody  of 
child  to  mother  was  not  an  abuse  of  discretion,  where 
mother  had  made  persistent  efforts  to  obtain  child  and 
evidence  indicated  that  she  was  a  presently  fit  mother. 
L.  F.  Bell  et  al.  v.  G.  H.  Leonard;  A.  Bell  and  L.  V.  Bell  v. 
G.  H.  Leonard  (1958.  102  U.  S.  App.  D.  C.  179.  251  F.  2d 
890). 

Custody  of  Illegitimate  Child 
A  mother  is  the  natural  guardian  of  her  child,  even 
though  the  child  be  illegitimate,  and  as  mother  and 
natural  guardian  she  has  right  to  writ  of  habeas  corpus 
directed  to  any  person  unlawfully  detaining  her  minor 
child  to  end  that  child  be  produced  before  court  which 
shall  determine  which  of  parties  is  entitled  to  custody  of 
child.  L.  F.  Bell  et  al,  v.  G.  H.  Leonard;  A.  Bell  and  L.  V. 
Btll  V.  G.  H.  Leonard  (1958.  102  U.  S.  App.  D.  C.  179,  251 
F.  2d  890). 

Chapter  9.— JOINT  CONTRACTS 

§  16-901  [24 :  261].  Joint    and    several  —  Contracts  — 
Definition. 

NOTES  TO  DECISIONS 

Separate  Suit 
Facts  that  Judgment  against  some  of  several  defend- 
ants, jointly  and  severally  liable,  does  not  extinguish  or 
merge  liability  of  those  not  served  and  that  those  not 
served  may  be  sued  separately  under  District  of  Colum- 
bia law  does  not  require  that  those  not  served  be  sued 
separately  if  they  have  actually  been  named  as  defend- 
ants and  served  but  service  has  been  erroneously  quashed. 
Youpe  V.  Moses  et  al.  (1954,  94  U.  S.  App.  D.  C.  21,  213, 
F.  2d  613). 

§16-903  [24:263].  Merger. 

NOTES  TO  DECISIONS 
Appeal 

If.  in  action  for  breach  of  contract,  plaintiff,  after  trial 
upon  merits,  secures  Judgment  in  his  favor  against  the 
12  defendants  who  answered,  he  may  nevertheless  appeal 
from  such  Judgment  upon  ground  that  he  was  entitled 
to  Judgment  against  two  other  defendants  because 
quashing  of  service  upon  such  defendants  was  erroneous, 
and  Judgment  against  the  12  will  not  have  worked  an 
extinguishment  or  merger  of  cause  of  action  against  the 


other  two  defendants.  Youpe  v.  Moses  (1954,  94  U.  S. 
App.  D.  C.  21,  213  F.  2d  613) . 

In  General 

Where  a  woman  borrowed  money  under  false  pretenses 
but  conduct  of  her  husband  with  regard  to  transactions 
was  such  he  became  obligated  to  repay  the  money  bor- 
rowed. Judgment  rendered  in  action  for  money  lent 
against  the  woman  in  Virginia  was  no  bar  to  recovery 
In  action  for  money  lent  against  husband  in  District  of 
Columbia.    Grimes  v.  Adams  (1952.  105  F.  Supp.  30) . 

Separate  Sutt 

Facts  that  Judgment  against  some  of  several  defend- 
ants. Jointly  and  severally  liable,  does  not  extinguish 
or  merge  liability  of  those  not  served  and  that  those  not 
served  may  be  sued  separately  under  District  of  Columbia 
law  does  not  require  that  those  not  served  be  sued  sepa- 
rately if  they  have  actually  been  named  as  defendants  and 
served  but  service  has  been  erroneously  quashed. 
Youpe  V.  Moses  (1954,  94  U.  S.  App.  D.  C.  21,  213  F.  2d 
613). 

Chapter  12.— NEGLIGENCE  CAUSING  DEATH 
§16-1201  [21:  1].  Liability. 

NOTES  TO  DECISIONS 

Abuse  of  Discretion 

In  action  for  wrongful  death,  record  disclosed  District 
Court  did  not  abuse  its  discretion  in  denying  application 
of  plaintiffs  for  additional  time  to  qualify  as  personal 
representatives  within  meaning  of  wrongful  death 
statute.  Paris  et  al.  v.  Braden  M.  D.,  Casualty  Hosp., 
and  Travelers  Ins.  Co.  (1956,  98  U.S.  App.  D.C.  219,  234 
F.  2d  40) . 

Amended  Complaint 

In  administrator's  action  to  recover  for  death  of  de- 
cedent and  to  recover  for  decedent's  injuries  sustained 
and  loss  of  potential  earning  capacity,  administrator 
would  be  allowed  to  amend  complaint  to  increase  dam- 
ages claimed  from  $46,500  to  $71,500.  William  Mitchell, 
Sr.,  Administrator,  etc.  v.  Henry  Gundlach,  etc.  (1955,  136 
F.  Supp.  169) . 

Amendment  of  Complaint 
Where  an  act  of  negligence  causing  death  gives  rise 
simultaneously  to  two  separate  and  independent  claims, 
one  under  the  Wrongful  Death  Act  and  the  other  under 
the  Survival  Act.  the  District  Court  erred  in  denying 
plaintiff's  motion  to  amend  her  complaint  to  include  a 
demand  for  damages  under  the  Survival  Act  over  and 
above  the  initial  demand  under  the  Wrongful  Death  Act 
on  the  ground  that  the  remedies  were  mutually  exclu- 
sive. D.  Sornherger,  Executrix,  etc.  v.  District  Dental 
Laboratory  Inc.  et  ano.  ( 1959.  105  U.S.  App.  D.C.  290,  266  F. 
2d  694 ) . 

Burden  op  Proof 

Executor  of  estate  of  passenger  who  sustained  fatal 
injuries  in  fall  through  open  vestibule  doors  on  fast 
moving  train  had,  as  part  of  his  burden  of  proof,  in 
action  against  railroad,  obligation,  as  element  in  show- 
ing negligence  of  railroad  in  failing  to  inspect  vestibule 
doors  to  see  to  it  that  they  remained  closed,  to  introduce 
suflicient  evidence  to  permit  conclusion  that  there  was 
opportunity  for  further  inspections  than  those  made. 
Pennsylvania  R.  R.  Co.  v.  Pomeroy  (1956,  99  U.  S.  App. 
D.  C.  272.  239  F.  2d  435). 

A  passenger  or  his  representative  has  the  burden,  if 
he  is  to  succeed  in  a  suit  for  negligence  against  a  rail- 
road, of  producing  sufficient  evidence  to  warrant  in- 
ferences required  to  support  verdict  in  his  favor;  plain- 
tiff, who  relie.<i  on  an  alleged  act  of  specific  negligence, 
is  not  relieved  of  burden  of  making  prima  facie  proof  of 
that  act,  nor  is  Jury  free  to  make  any  guess  or  con- 
jecture it  likes,  without  any  evidentiary  basis  therefor. 
Id. 
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Change  of  Venue 

Under  the  statute  providing  for  change  of  venue  for 
convenience  of  parties  and  witnesses  in  interest  of  Justice 
to  other  district  or  division  where  action  might  have  been 
brought,  United  States  District  Court  for  District  of 
Maryland  could  not  transfer  case  to  District  of  Columbia 
by  administrator  who  was  resident  of  District  of  Colum- 
bia, brought  under  District  of  Columbia  survival  and 
death  statutes,  against  single  defendant  who  was  Mary- 
land resident,  and  who  was  not  amenable  to  personal  serv- 
ice in  district  and  who  would  not  consent  to  transfer. 
William  Mitchell,  Sr.,  Administrator,  etc.  v.  Henry  Gund- 
lach,  etc.  (1955,  136  F.  Supp.  169). 

Concurring  Negligence 

In  action  for  taxicab  passenger's  wrongful  death  sus- 
tained in  intersection  collision  with  streetcar,  evidence 
sustained  implied  findings  that  streetcar  had  entered 
intersection  against  traffic  light  and  that  taxi  driver  had 
failed  to  slow  down  so  that  death  was  caused  by  con- 
curring negligence.  Coleman  v.  Moore  et  al.  (1952,  108 
F.  Supp.  425) . 

Construction 

Congress  did  not,  by  enactment  of  wrongful  death 
statute  and  compensation  act  applicable  to  District  of 
Columbia,  intend  to  create  two  separate  and  independent 
causes  of  action  for  wrongful  death,  and  there  was  no 
Intention  to  allow  a  widow  of  an  injured  employee  to 
recover  from  the  employer  under  both  acts.  Ciarrocchi 
V.  James  Kane  Co.  et  al.  (1953,  116  P.  Supp.  848). 

Evidence 

In  action  against  railroad  for  death  of  passenger  who 
fell  through  open  vestibule  doors  of  fast  moving  train, 
theory  that  railroad  was  negligent  because  fact  that 
doors  were  later  found  by  ticket  collector  to  be  swinging 
freely  justified  inference  that  they  were  not  fully  closed 
at  time  of  last  inspection  or  that  there  were  defects  in 
the  latching  mechanisms,  was  not  supported  by  evi- 
dence, in  view  of  uncontradicted  testimony  of  ticket 
collector,  who  was  plaintiff's  witness,  that  doors  were 
closed  at  last  inspection  and  were  not  defective,  and 
in  view  of  other  reasonable  explanations  for  fact  of 
doors  swinging  freely.  Pennsylvania  R.  R.  v.  Pomeroy 
(1956,  99  U.  S.  App.  D.  C.  272,  239  F.  2d.  435). 

In  action  against  transit  company  for  wrongful  death 
of  passenger  as  alleged  result  of  his  having  been  dragged 
or  thrown  under  bus  when  his  clothing  caught  in  rear 
door  of  bus  from  which  he  was  alighting  there  was  no 
such  insuflQciency  of  evidence  as  would  Justify  granting 
of  defendant's  motion  for  Judgment  non  obstante  ver- 
dicto  and  verdict  was  not  so  contrary  to  clear  weight 
of  evidence  as  to  justify  new  trial.  Howard  v.  Capital 
Transit  Co.  (1951.  97  F.  Supp.  578,  affirmed  196  F.  2d  593) . 

In  action  against  transit  company  for  wrongful  death 
of  passenger  as  alleged  result  of  his  having  been  dragged 
or  thrown  under  bus  when  his  clothing  caught  in  rear 
door  of  bus  from  which  he  was  alighting,  where  there 
were  no  witnesses  who  could  positively  identify  de- 
ceased as  having  been  passenger,  trial  court  did  not  err 
in  permitting  introduction  of  evidence  of  bus  schedules, 
on  night  in  question,  on  routes  from  points  near  dece- 
dent's place  of  employment  to  point  near  his  home  and 
evidence  that  decedent  possessed  weekly  bus  pass.  Id. 

Federal  Employees  Compensation  Act 
Where  decedent's  aunt  petitioned  for  appointment  as 
administratrix  of  estate  of  decedent,  who  died  as  result 
of  injuries  sustained  in  course  of  his  employment  as 
custodian  at  Howard  University,  on  theory  that  estate 
had  a  valid  cause  of  action  for  wrongful  death  against 
the  university  which  decedent's  widow  was  unwilling 
to  assert,  but  petitioner,  so  far  as  record  showed,  pre- 
sented no  challenge  to  administrative  determination  of 
Bureau  of  Employees*  Compensation  that  deceased  was 
a  federal  employee  and  that  decedent's  widow  was  en- 
titled to  compensation  under  Federal  Employees'  Com- 
pensation Act.  a  determination  which  precluded  any 
wrongful  death  action,  petitioner  was  properly  denied 


appointment  as  administratrix.  Tomlin  v.  Irvine 
(1954,  94  U.  S.  App.  D.  C.  101,  212  F.  2d  637). 

Interest  of  Justice 

In  District  of  Columbia's  administrator's  action  against 
individual  defendant  who  was  resident  of  Maryland, 
based  on  injury  sustained  by  decedent,  allegedly  due  to 
defective  commodity  manufactured  and  sold  by  de- 
fendant, evidence  on  interest  of  justice  did  not  require 
that  venue  be  transferred  from  Baltimore,  Maryland,  to 
Washington,  D.  C.  William  Mitchell  Sr.,  Administrator, 
etc.  V.  Henry  Gundlach,  etc.  (1955,  136  F.  Supp.  169). 

Jurisdiction  of  Action 
The  Municipal  Court  for  the  District  of  Columbia  does 
not  have  jurisdiction  of  an  action  under  the  Negligence 
Causing  Death  Act,  though  recovery  sought  is  limited  to 
$3,000,  the  maximum  jurisdictional  amount  of  an  action 
in  the  Municipal  Court,  since  the  United  States  Court 
of  Appeals  is  the  only  court  to  which  appeals  may  be 
taken  in  such  an  action,  and  therefore  the  trial  of  such 
an  action  must  be  had  exclusively  in  the  United  States 
District  Court.  Eatmon  v,  Driggers  (D.  C.  Mun.  App. 
1956.  125  A.  2d  847). 

Legal  Representative  Definition 

Surviving  children  of  decedent,  were  not  personal  rep- 
resentatives within  meaning  of  wrongful  death  statute, 
in  the  absence  of  appointment  as  such  and  consequently 
could  not  maintain  action  for  wrongful  death  of  de- 
cedent, notwithstanding  Federal  Civil  Procedure  Rule 
providing  that  every  action  shall  be  prosecuted  in  the 
name  of  the  real  party  in  interest  and  specifying  ex- 
ceptions thereto.  Paris  et  al.  Braden  M.  D.,  Casualty 
Hosp.,  and  Travelers  Ins.  Co.  (1956,  98  U.  S.  App,  D.  C. 
219.  234  F.  2d  40). 

Measure  of  Damages 

In  action  for  wrongful  death  of  9 -week-old  child, 
where  the  trial  court  properly  instructed  jury  on  meas- 
ure of  damages  in  event  defendant  was  liable,  and  upon 
inquiry  repeated  the  instruction,  even  though  there  was 
evidence  to  support  substantial  damages,  trial  court  did 
not  abuse  its  discretion  in  refusing  to  grant  a  new 
trial  on  ground  of  inadequacy  of  an  award  of  $129.90. 
Rankin  as  Administratrix  etc.  v.  Shayne  Brothers  (1956, 
98  U.  S.  App.  D.  C.  214,  234  F.  2d  35) . 

Death  action  under  the  wrongful  death  statute,  being 
in  derogation  of  the  common  law,  cannot  be  liberalized 
by  judicial  construction  to  extend  a  right  of  action  to 
widow  for  loss  of  consortium  due  to  death  of  husband,  but 
such  extension  of  the  common-law  doctrine,  if  it  is  to 
be  made,  must  be  done  by  express  provisions  of  statute. 
Ciarrocchi  v.  James  Kane  Co.  et  al.  (1953,  116  F.  Supp. 
848). 

Damages  in  death  case  must  be  measured  in  light  of 
situation  existing  as  of  date  of  death  and  are  not  affected 
by  subsequent  events.  Coleman  v.  Moore  et  al.  (1952, 
108  F.  Supp.  425). 

For  wrongful  death  of  wage-earning  wife,  husband  was 
entitled  to  recover  wife's  potential  financial  contribu- 
tions to  maintenance  of  household  and  reasonable  value 
of  her  services  during  their  joint  life  expectancy,  and 
therefore  award  of  $5,000  to  husband  was  not  excessive, 
and  fact  that  he  remarried  two  years  after  wife's  death 
could  not  be  considered.  Id. 

Award  of  $3,000  to  son  for  wrongful  death  of  mother 
was  not  excessive  where  mother  had  helped  to  finance 
son's  education,  and  fact  that  son  abandoned  school 
some  time  after  mother's  death  had  no  significance.  Id. 

Parties  Dependant 
Where  original  complaint  in  wrongful  death  action 
was  timely  filed  and  process  was  timely  placed  in  hands 
of  marshal,  but  complaint  did  not  properly  name  the 
defendants  against  whom  relief  was  sought  and  process 
was  not  directed  to  such  defendants,  amended  complaint 
which  properly  named  defendants  and  which  was  filed 
after  expiration  of  time  for  bringing  wrongful  death 
action,  and  process  issued  pursuant  to  amended  com- 
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plaint,  did  not  relate  back  to  filing  of  original  complaint 
and  to  placing  of  first  process  in  hands  of  marshal,  and 
hence  action  was  not  commenced  within  time  provided 
ior  bringing  such  action,  Harris  v.  Stone  et  aL  (1953, 
115  P.  Supp.  531). 

Reduction  of  Verdict 
Award  of  $17,000  for  death  of  new-born  baby  as  result 
of  fall  through  hole  in  delivery  table  at  time  of  birth 
was  not  so  extreme  as  to  cause  appellate  court  to  act 
of  own  motion  to  reduce  award,  under  statutory  au- 
thority. National  Homeopathic  Hospital  v.  Hord  (1953, 
92  U.  S.  App.  D.  C.  204,  204  F.  2d  397). 

Rehearing 

Where  request  was  made  on  petition  for  rehearing 
to  have  complaint,  which  had  previously  been  considered 
only  as  one  for  wrongful  death,  considered  as  setting  out 
cause  of  action  for  negligence,  damages  and  malpractice, 
prior  judgment  dismissing  complaint,  which  judgment 
had  been  affirmed  by  Court  of  Appeals,  was  modified  so 
as  to  affirm  dismissal  only  insofar  as  complaint  set  forth 
claim  for  death  by  wrongful  act.  Paris  et  al,  v.  Braden 
M.  D.  Casualty  Hosp.,  and  Travelers  Ins.  Co.  (1956,  98 
U.  S.  App.  D.  C.  219,  234  F.  2d  40) . 

Res  Ipsa  Loquitur 

Doctrine  of  res  ipsa  loquitur  did  not  apply  to  case 
where  passenger  fell  fatally  through  open  vestibule  doors 
of  moving  train,  in  view  of  accessibility  of  doors  to  all 
passengers  and  fact  that  doors  could  have  been  opened 
freely  by  anyone.  Pennsylvania  R.  R.  Co.  v.  Pomeroy 
(1956,  99  U.  S.  App.  D.  C.  272,  239  F.  2d  435) . 

Who  May  Sue 

Action  under  wrongful  death  act  may  only  be  main- 
tained by  personal  representative  if  the  wrongful  act  was 
one  which  would  have  entitled  decedent  to  maintain  it 
had  death  not  ensued.  Myrtle  V.  Brown  v.  Curtin  & 
Johnson,  Inc.  (1955,  95  U.  S.  App.  D.  C.  234,  221  F.  2d  106) . 

Workmen's  Compensation  Act 
Workmen's  Compensation  Act  applicable  to  District 
of  Columbia,  providing  in  part  that  liability  of  an  em- 
ployer under  act  shall  be  exclusive  and  in  place  of  all 
other  liability,  would  have  precluded  employee  from 
maintaining  action  for  heart  injury  suffered  while  mov- 
ing a  piano  in  the  course  of  his  employment  by  defend- 
ant, if  the  injury  had  not  resulted  in  death,  and  thus 
his  widow  and  children,  who  had  accepted  benefits  of 
Compensation  Act,  could  not  maintain  action  under 
wrongful  death  statute  making  right  of  action  depend- 
ent on  whether  decedent  would  have  been  able  to  main- 
tain action  for  injury  if  death  had  not  ensued.  O'Neil  v. 
Shelton  Bros.  Trucking  Co.  (1953,  116  F.  Supp.  654). 

§  16-1202  [21 :  2].  Party  plaintiff— Statute  of  limita- 
tions. 

NOTES  TO  DECISIONS 
Abuse  of  Discretion 

In  action  for  wrongful  death,  record  disclosed  District 
Court  did  not  abuse  its  discretion  in  denying  application 
of  plaintiff  for  additional  time  to  qualify  as  personal 
representatives  within  meaning  of  wrongful  death 
statute.  Paris  et  al.  v.  Braden  M.  D.,  Casualty  Hosp., 
and  Travelers  Ins.  Co.  (1956,  98  U.  S.  App.  D.  C.  219. 
234  F.  2d  40). 

Amendment 

Where  original  complaint  in  wrongful  death  action 
was  timely  filed  and  process  was  timely  placed  in  hands 
of  marshal,  but  complaint  did  not  properly  name  the 
defendants  against  whom  relief  was  sought  and  process 
was  not  directed  to  such  defendants,  amended  complaint 
which  properly  named  defendants  and  which  was  filed 
after  expiration  of  time  for  bringing  wrongful  death 
action,  and  process  issued  pursuant  to  amended  com- 
plaint, did  not  relate  back  to  filing  of  original  complaint 
and  to  placing  of  first  process  in  hands  of  marshal,  and 
hence  action  was  not  commenced  within  time  provided 


for  bringing  such  action.  Harris  v  Stone  et  al.  (1953 
115  F.  Supp.  531). 

Legal  Representative,  Definition 
Surviving  children  of  decedent,  were  not  personal 
representatives  within  meaning  of  wrongful  death 
statute,  in  the  absence  of  appointment  as  such  and  con- 
sequently could  not  maintain  action  for  wrongful  death 
of  decedent,  notwithstanding  Federal  Civil  Procedure 
Rule  providing  that  every  action  shall  be  prosecuted  in 
the  name  of  the  real  party  in  interest  and  specifying 
exceptions  thereto.  Paris  et  al.  v.  Braden  M.  D.,  Cas- 
ualty Hosp.,  Travelers  Inc.  Co.  (1956,  98  U,  S.  App.  D.  C. 
219.  234  F.  2d  40). 

The  term  "legal  representative,"  as  used  in  statute  pro- 
viding that  rights  of  action  that  had  accrued  In  favor 
of  a  deceased  person  shall  survive  in  favor  of  legal  repre- 
sentative of  the  deceased,  is  not  necessarily  restricted 
to  personal  representatives  of  deceased,  but  is  sufficiently 
broad  to  cover  all  persons  who,  with  respect  to  deceased's 
property,  stand  in  deceased's  place  and  represent  de- 
ceased's interest,  whether  transferred  to  them  by  de- 
ceased's act  or  by  operation  of  law.  Thomas  v.  Doyle  et 
al.  (1950,  88  U.  S.  App.  D.  C.  95,  187  F.  2d  207). 

Measure  of  Damages 

In  action  for  wrongful  death  of  nine-week-old  child 
where  the  trial  court  properly  instructed  jury  on  meas- 
ure of  damages  in  event  defendant  was  liable,  and  upon 
inquiry  repeated  the  instruction,  even  though  there  was 
evidence  to  support  substantial  damages,  trial  court  did 
not  abuse  its  discretion  in  refusing  to  grant  a  new  trial 
on  ground  of  inadequacy  of  an  award  of  $129.90. 
Rankin  as  administratrix  etc.  v.  Shayne  Brothers  (1956, 
98  U.  S.  App.  D.  C.  214,  234  F.  2d  35). 

Statute  a  Limitation  op  Right 

Under  District  of  Columbia  law  statute  of  limitations 
as  to  wrongful  death  is  a  limitation  of  the  right  and  not 
merely  of  the  remedy.  Hartford  Accident  &  Indemnity 
Co.  v.  Eastern  Air  Lines  Inc.  (1957,  155  F.  Supp.  263). 

Statute  of  Limitations 

Pendency  of  action  for  personal  injuries  did  not  toll 
statute   of    limitations   on   death   claim.    Hudson  v 
Lazarus  (1954,  95  U.  S.  App.  D.  C.  16,  217  F.  2d  344). 

Where  workmen's  compensation  carrier  brought  action 
against  airline  for  wrongful  death  of  deceased  for  whose 
death  it  had  paid  compensation  to  widow,  and  such  death 
occurred  in  District  of  Columbia  which  barred  actions 
for  wrongful  death  commenced  more  than  one  year  after 
death,  action  begun  in  New  York  more  than  one  year  after 
death  was  barred.  Hartford  Accident  &  Indemnity  Co. 
V.  Eastern  Air  Lines  Inc.  (1957,  155  F.  Supp.  263). 

§  16-1203  [21 :  3].  Distribution  of  damages. 

NOTES  TO  DECISIONS 

Measure  of  Damages 
In  action  for  wrongful  death  of  nine-week-old  child, 
where  the  trial  court  properly  instructed  jury  on  meas- 
ure of  damages  in  event  defendant  was  liable,  and  upon 
inquiry  repeated  the  instruction,  even  though  there  was 
evidence  to  support  substantial  damages,  trial  court 
did  not  abuse  its  discretion  in  refusing  to  grant  a  new 
trial  on  ground  of  inadequacy  of  an  award  of  $129.90. 
Rankin  as  administratrix  etc.  v.  Shayne  Brothers  (1956, 
98  U.  S.  App.  D.  C.  214,  234  F.  2d  35) . 

Chapter  13.— PARTITION  AND  ASSIGNMENT  OF 

DOWER 

§16-1301    [25:  381].   Partition— When   granted— Par- 
ties— Accounting  by  tenant  in  common. 

NOTES  TO  DECISIONS 
Community  of  Interest 
Where  greater  part  of  a  market  building  was  held  by 
the  plaintiff  except  two  market  stalls  held  by  the  defend- 
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ants  under  purported  leases  containing  provisions  for 
perpetual  renewal,  parties  were  not  "tenants  in  common" 
so  as  to  entitle  the  plaintiff  to  partition  under  tlie  Code 
of  District  of  Columbia  notwithstanding  there  was  a  com- 
munity of  interest  in  the  entrances  and  exits  of  the  build- 
ing and  other  elements,  where  as  to  the  stall  holders  such 
elements  were  in  the  nature  of  easements  if  the  basic 
grants  were  considered  fees  or  constituted  implied  condi- 
tions in  the  leases,  if  the  basic  documents  were  deemed 
leases.  Second  Realty  Corp.  v.  Krogmann  and  Di  Stasia 
(1956.  98  U.  S.  App.  D.  C.  283,  235  F.  2d  510) . 

Laches 

Where  will  devised  property  of  testatrix  to  her  daughter 
and  grandson  as  tenants  in  common,  and  grandson  at- 
tained majority  in  1939  and  was  in  military  service  be- 
tween 1940  and  1941,  action  by  grandson  in  1950  for  par- 
tition and  accounting  was  not  barred  by  laches.  Greene 
v.  Murphy  (1952,  103  F.  Supp.  585). 

R£:MEDI£S 

The  District  of  Columbia  statute  respecting  partition 
recognizes  two  distinct  remedies:  partition  in  kind  and 
partition  through  sale  and  division  of  the  proceeds,  but  a 
person  entitled  to  either  remedy  must  be  a  tenant  in  com- 
mon, a  Joint  tenant  or  a  coparcener.  Second  Realty  Corp. 
V.  Krogmann  and  Di  Stasio  (1956,  98  U  S.  App.  D.  C.  283, 
235  F.  2d  510). 

Chapter  15.— QUIETING  TITLE  OBTAINED  BY 
ADVERSE  POSSESSION 

§16-1501  [25: 1].  Procedure— Sufficiency  of  bill— Par- 
ties— D  e  c  r  e  e — Recording — Service — Defendants 
under  disabilities — Limitation. 

NOTES  TO  DECISIONS 
Duration  of  Possession 
Where  plaintiffs  possession  for  31 -year  period  of  realty 
in  which  she  was  cotenant  with  others  was  admittedly 
actual,  exclusive,  and  continuous,  and,  in  the  court's 
view,  hostile,  open  and  notorious,  she  was  entitled  to  de- 
cree establishing  title  in  her  by  adverse  possession. 
Louise  C.  Welch  v.  Unknown  Heirs,  Alienees  and  Devisees 
of  John  Lipscomb  et  al.  (1953,  96  U.  S.  App.  D.  C.  412, 
226  F.  2d  776) 

Purpose  of  Statute 
Statute  which  enables  one  who  has  become  vested  with 
title  by  adverse  possession  for  more  than  22  years  to  ob- 
tain good  record  title  is  a  statute  of  repose  and  is  designed 
to  prevent  further  litigation  and  to  settle  a  title  which 
parties  have  suffered  to  remain  unquestioned  long  enough 
to  assume  their  acquiescence  therein,  Louise  C.  Welch  v. 
Unknown  Heirs,  Alienees  and  Devisees  of  John  Lipscomb 
et  al  (1953.  96  U.S  App.  D  C  412.  226  F.  2d  776) 


Chapter  16.— QUO  WARRANTO 
§  16-1601  [24:  231].  Against  whom  issued— Civil  action. 
NOTES  TO  DECISIONS 

Nature  and  Scope  op  Remisy 

Quo  warranto  is  only  available  against  a  person  who 
unlawfully  holds  a  public  office  or  an  office  in  a  domestic 
corporation,  or  against  a  person  or  persons  who  unwar- 
rantedly  claim  corporate  status,  and  is  not  an  appropri- 
ate remedy  for  attempted  revocation  of  corporate  charter 
of  bar  association  on  ground  of  alleged  abuse  and  misuse 
of  its  charter.  United  States  v.  Bar  Association  of  District 
of  Columbia  (1952,  91  U.  S.  App.  D.  C.  5,  197  F«  2d  408). 

Chapter  17.— REFERENCE  OF  QUESTIONS  OF 
LAW  AND  FACT 

§16-1707    [24:  »7].   Award— Setting  aside— Modifica- 
tion— Causes. 

NOTES  TO  DECISIONS 

Setting  Aside  Arbitrators'  Award 

Where  the  trial  court  found  no  impropriety  in  proceed- 
ings before  the  referee  and  no  error  in  the  findings  of 
fact  and  conclusions  of  law,  the  Court  of  Appeals  would 
not  disturb  Judgment  adopting  referee's  report.  Stern 
v.  Stern  Co.,  of  Washington,  D.  C.  (1952,  91  U.  S.  App. 
D.  C.  339,  200  ¥.  2d  364). 

Award  of  referee  or  arbitrator  may  be  vacated  or  modi- 
fied only  on  grounds  clearly  specified  by  statute.  Id. 

§  16-1709  [24:  99].  Appeals  in  equity  causes. 

NOTES  TO  DECISIONS 

Questions  on  Appeal 

Where  the  trial  court  found  no  impropriety  in  proceed- 
ings  before  the  referee  and  no  error  in  the  findings  of  fact 
and  conclusions  of  law.  the  Court  of  Appeals  would  not 
disturb  Judgment  adopting  referee's  reportc  Stern  v. 
Stern  Co.  of  Washington,  D.  C.  (1952,  91  U.  S,  App.  D.  C. 
339,  200  F.  2d  364). 

Chapter  19.— SET-OFF 
§  16-1901  [24:  411].  What  can  be  set  off. 

NOTES  TO  DECISIONS 

Tenants  Defenses 

When  tenant  is  sued  for  possession  of  realty  for  non- 
payment of  rent,  he  may  defend  by  an  equitable  defense 
sufficient  to  defeat,  in  whole  or  in  part,  landlord's  claim 
for  rent  or  assert,  by  way  of  set-off,  total  or  partial  fail- 
ure of  consideration  Siedenberg  v=  Burka  (D.C  Mun 
App  1954,  106  A  2d  499) 


TITLE  17.— REVIEW 


Chapter  1.— JURISDICTION  AND  METHOD 

§17-102  [18:27].  Court  of  Appeals— Appeals  from  in- 
terlocutory orders  in  criminal  case  prohibited. 

Cross  Reference 
See  §§  45-1609  and  45-1610  for  provisions  governing 
Jurisdiction  and  review  in  Rent  Control  cases. 

NOTES  TO  DECISIONS 

Appeals  by  Government 
Criminal  appeals  by  the  government  in  District  of  Co- 
lumbia are  not  limited  to  categories  set  forth  in  special 


jurisdictional  statute,  although  as  to  cases  of  the  type  cov- 
ered by  that  statute,  its  explicit  directions  will  prevail  over 
general  terms  of  District  of  Columbia  Code.  Carroll  v. 
United  States  (1957,  354  U.  S.  394,  77  S.  Ct.  1332), 

Pretrial  Order 

Pretrial  order  suppressing  evidence  of  a  recording  and 
a  transcription  of  a  telephone  conversation,  did  not  have 
a  final  and  irreparable  effect  on  rights  of  party  in  prose- 
cution for  perjury  nor  was  it  a  "final  disposition"  of  a 
claimed  right  and  order  was  not  appealable.  United 
States  V.  Warren  L.  Stephenson  (1955,  96  U.  S.  App.  D.  C. 
44,  223  F.  2d  336). 
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Chap.  Sec. 
9.  Uniform  Simultaneous  Death,   901 

Chapter  1.— LAW  OF  DESCENTS 

§18-101  [25:  231].  Course  of  descents  generally. 

On  the  death  of  any  person  seized  of  an  estate  in 
fee  simple  in  lands,  tenements,  or  hereditaments  in 
the  District  of  Columbia,  and  intestate  thereof,  the 
same  shall  descend  in  fee  simple  to  such  person's 
kindred  as  follows :  To  those  persons,  who,  according 
to  the  laws  of  the  District  of  Columbia  now  or  here- 
after in  force  relating  to  the  distribution  of  the  per- 
sonal property  of  intestates,  would  be  the  distributees 
to  take  the  surplus  personal  property  of  such  intes- 
tate, if  he  or  she  had  died  a  resident  of  the  District 
of  Columbia  and  possessed  of  such  surplus  of  per- 
sonalty; and  such  kindred  (including  the  surviving 
spouse  as  such)  shall  take  in  the  same  proportions 
as  are  or  shall  be  fixed  by  such  laws  relating  to  per- 
sonal property,  and  shall  take  as  tenants  in  common 
(Mar.  3,  1901,  31  Stat.  1342,  ch.  854,  §  940  ;  Mar  6. 
1935,  49  Stat.  39.  ch.  28,  §  3  (A) ;  Aug.  31,  1957,  71 
Stat.  560,  Pub.  L.  85-244,  §  IJ 

Amendment 

1957 — Act  of  August  31,  1957,  cited  to  text,  amended 
section  to  read  as  above  set  out„ 

Effective  Date 

1957 — Section  11  of  the  act  of  August  31,  1957,  cited  to 
text,  provides.  "This  Act  shall  become  effective  ninety 
days  after  the  date  of  its  enactment". 

Repeal  of  Inconsistent  Provisions 
Section  10  of  the  act  of  August  31,  1957.  cited  to  text, 
provides:  "Any  provision  of  law  inconsistent  with  the 
provisions  of  this  Act  (classified  to  sections  18-101,  18- 
215a,  18-201a,  18-210  18-211,  18-212  18-714,  18-715, 
18-716>  18-717  and  30-201)  or  any  amendment  made  by 
this  Act,  is  hereby  repealed/' 

§18-103.  Repealed.   August  31,  1957,  71  Stat.  560,  Pub. 
L.  85-244,  §  4  (a). 

Section  related  to  right  of  inheritance  of  children  in 
being  and  after  born  children. 

Effective  date  of  repeal  is  November  29,  1957, 

§18-104.  Repealed.   August  31,  1957,  71  Stat.  560,  Pub. 
L.  85-244,  §  4  (b). 

Section  related  to  kindred  of  the  whole  and  half  blood. 
Effective  date  of  repeal  is  November  29,  1957 

§  18-105.  Repealed.   August  31,  1957,  71  Stat.  560,  Pub. 
L.  85-244,  §  4  (c). 

The  section  dealt  with  the  degrees  of  representation  in 
the  estate  of  an  intestate. 

Eflfective  date  of  repeal  is  November  29.  1957, 
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§  18-107.  Repealed.  August  31,  1957,  71  Stat.  560,  PuU 
L.  85-244,  §  4  (d). 

Effective  date  of  repeal  is  November  29  1957 
Section  dealt  with  the  rights  of  illegitimate  children o 

§  18-111.  Repealed.  August  31,  1957,  71  Stat.  561,  Pub. 
L.  85-244,  §  4  (e). 

Section  dealt  with  subject  matter  of  escheat 
Effective  date  of  repeal  is  November  29.  1957. 

Chapter  2.— DOWER  AND  CURTESY  RIGHTS 

Sec 

18-201a.  Right  of  dower  abolished — Exception — Intestate 
share — Right  of  spouse  to  encumber  real  prop- 
erty. 

18-210     Devise  or  bequest  to  spouse 

18-212.    Rjights  of  surviving  spouse  if  there  is  no  re- 

nunciation^ 
18-2 15a  Estate  by  the  curtesy  abolished, 

§  18-201a.  Right  of  dower  abolished — Exception — In- 
testate share — Right  of  spouse  to  encumber  real 
property. 

(a)  The  right  of  dower,  and  its  incidents,  are 
hereby  abolished ;  except  that  with  respect  to  parties 
who  intermarried  prior  to  November  29,  1957,  the 
wife  shall  retain  her  dower  rights  in  all  real  estate 
whereof  the  husband,  prior  to  November  29,  1957 
was  seized  of  an  estate  of  inheritance  at  any  time 
during  the  marriage.  As  to  any  such  real  estate  of 
which  the  husband  dies  seized,  the  share  of  the  wife 
therein,  as  provided  in  section  18-101,  shall  be  in 
lieu  of  her  dower  rights  unless  she  elects  to  take  the 
same  in  similar  manner  and  within  the  period  as 
authorized  in  section  18-211,  providing  for  renuncia- 
tion of  devises  and  bequests  under  wills. 

(b)  The  intestate  share  as  provided  by  section 
18-101,  shall  attach  to  all  real  property  owned  by 
husband  or  wife  during  coverture:  Provided,  That 
neither  husband  nor  wife  hereafter  shall  have  the 
right  to  convey,  transfer  or  encumber  his  or  her  real 
property  free  of  the  surviving  spouse's  interest  in 
case  of  intestacy,  as  provided  in  sections  18-101,  18- 
215a,  18-201a,  18-210  to  18-212.  18-714  to  18-717, 
and  30-201,  without  joinder  of  the  other  spouse. 
(Aug.  31.  1957,  71  Stat.  560,  Pub.  L.  85-244,  §  3.) 

Effective  Date 

1957 — Section  11  of  the  act  of  August  31,  1957,  cited  to 
text,  provides  "This  Act  shall  become  effective  ninety 
days  after  the  date  of  its  enactment". 

Repeal  of  Inconsistent  Provisions 

Section  10  of  the  act  of  August  31  1957.  cited  to  text, 
provides  j  'Any  provision  of  law  inconsistent  with  the 
provisions  of  this  Act  (classified  to  sections  18-101.  18- 
215a,' 18-201a,  18-210,  18-211.  18-212,  18-714,  18-715,  18- 
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716,  18-717  and  30-201)  or  any  amendment  made  by  this 
Act,  is  hereby  repealed." 

NOTES  TO  DECISIONS 
Purpose  of  Statute 
Purpose  of  statute  providing  that  neither  husband  nor 
wife  shall  have  right  to  convey,  transfer  or  encumber 
his  or  her  real  property  free  of  surviving  spouse's  inter- 
est in  case  of  intestacy  without  joinder  of  other  spouse 
is  to  prevent  the  destruction  of  the  intestate  share  of 
one  spouse  by  a  conveyance  made  by  other  spouse  dur- 
ing lifetime  of  the  former.  J.  Vito  v.  H.  B.  Bonart  and 
M.  M.  Vito  (1958,  163  F.  Supp.  747) . 

Sections  18-201a  and  18-204  Reconciled 
Statute  depriving  wife  who  has  been  adjudged  incom- 
petent of  her  rights  of  dower  in  any  real  property 
acquired  by  husband  subsequent  to  adjudication  of  in- 
competency and  while  adjudication  is  in  force,  and 
subsequent  statute  providing  that  husband  or  wife 
does  not  have  right  to  convey  his  or  her  property  free 
of  surviving  spouse's  interest  in  case  of  intestacy  with- 
out joinder  of  other  spouse,  are  not  repugnant  or  incon- 
sistent, and  latter  statute  did  not  repeal  former  statute. 
J,  Vito  V.  H.  B.  Bonart  and  M.  M.  Vito  (1958.  163  P.  Supp. 
747). 

§18-204    [14:  31].   Release  of  dower  when  wife  is  in- 
sane or  has  been  absent  for  seven  years. 

NOTES  TO  DECISIONS 
Sections  18-201a  and  18-204  Reconciled 

Statute  depriving  wife  who  has  been  adjudged  incom- 
petent of  her  rights  of  dower  in  any  real  property 
acquired  by  husband  subsequent  to  adjudication  of  in- 
competency and  while  adjudication  is  in  force,  and 
subsequent  statute  providing  that  husband  or  wife  does 
not  have  right  to  convey  his  or  her  property  free  of  sur- 
viving spouse's  interest  in  case  of  intestacy  without 
joinder  of  other  spouse,  are  not  repugnant  or  inconsist- 
ent, and  latter  statute  did  not  repeal  former  statute.  J. 
Vito  v.  H.  B.  Bonart  and  M.  M.  Vito  (1958,  163  F.  Supp. 
747) 

§  18-210.  Devise  or  bequest  to  spouse. 

Subject  to  the  provisions  of  section  18-212.  every 
devise  of  real  estate  or  any  interest  therein,  and 
every  bequest  of  personal  estate  or  any  interest 
therein,  to  the  surviving  spouse  shall  be  construed 
to  be  intended  in  bar  of  his  or  her  share  in  decedent's 
estate  (including  dower  rights,  if  any)  unless  it  be 
otherwise  expressed  in  the  will.  (Mar.  3,  1901,  31 
Stat.  1376,  ch.  854,  §  1172;  Aug.  31,  1957,  71  Stat.  561, 
Pub.  L.  85-244,  §  5.) 

Amendments 

1957 — Act  of  August  31,  1957,  cited  to  text,  amended 
the  section  to  read  as  above  set  out. 

Effective  Date 
1957 — Section  11  of  the  act  of  August  31,  1957,  cited  to 
text,  provides:  "This  Act  shall  become  effective  ninety 
days  after  the  date  of  its  enactment." 

Repeal  of  Inconsistent  Provisions 
Section  10  of  the  act  of  August  31,  1957,  cited  to  text, 
provides:  "Any  provision  of  law  inconsistent  with  the 
provisions  of  this  Act  (classified  to  sections  18-101,  18- 
215a.  18-201a,  18-210,  18-211,  18-212,  18-714.  18-715,  18- 
716,  18-717  and  30-201)  or  any  amendment  made  by 
this  Act,  is  hereby  repealed." 

§18-211  [14: 38].  Renunciation  of  devises  and  be- 
quests to  Spouse — Form — Limitation — Interest  to 
be  taken  by  widow  or  widower  upon  such  renun- 
ciation. 

Subject  to  the  provisions  of  section  18-212,  a 
widow  or  widower  shall  be  barred  of  any  rights  or 


interest  she  or  he  may  have  in  real  or  personal  estate 
by  any  such  devise  or  bequest  unless  within  six 
months  after  administration  may  be  granted  on  the 
deceased  spouse's  estate  she  or  he  shall  file  in  the 
probate  court  a  written  renunciation  to  the  following 
effect: 

I,  A.  B.,  widow  or  widower  of  late 

of  ,  deceased,  do  hereby  renounce 

and  quit  all  claim  to  any  devise  or  bequest  made  to 
me  by  the  last  will  of  my  husband  or  wife  exhibited 
and  proved  according  to  law;  and  I  elect  to  take  in 
lieu  thereof  my  legal  share  of  the  real  and  personal 
estate  of  my  said  spouse. 

If,  during  said  period  of  six  months,  a  suit  should 
be  instituted  to  construe  the  will  of  the  husband  or 
wife,  the  period  of  six  months  for  the  filing  of  such 
renunciation  shall  commence  to  run  from  the  date 
when  such  suit  shall  be  finally  determined,  by  appeal 
or  otherwise. 

By  renouncing  all  claim  to  any  and  all  devises  and 
bequests,  made  to  her  or  him  by  the  will  of  her  hus- 
band or  his  wife,  the  surviving  spouse  shall  be  en- 
titled to  such  share  or  interest  in  the  real  and  per- 
sonal estate  which  she  or  he  would  have  taken  had 
the  deceased  spouse  died  intestate.  Except  in  cases 
of  valid  antenuptial  or  postnuptial  agreements,  and 
except  in  cases  when  it  is  expressly  waived  in  a  writ- 
ing filed  with  the  probate  court  within  said  six 
months  period,  this  provision  for  the  surviving 
spouse  shall  apply  with  like  effect  (without  formal 
renunciation)  to  cases  where  the  wife  or  husband 
has  made  no  devise  or  bequest  to  her  husband  or  his 
wife,  and  also  to  cases  where  nothing  passes  by  such 
devise  or  bequest.  (Mar.  3,  1901,  31  Stat.  1376,  ch. 
854,  §  1173;  Apr.  19,  1920,  41  Stat.  576,  ch.  153;  Aug. 
31,  1957,  71  Stat.  561,  Pub.  L.  85-244,  §  6.) 

Amendments 

1957 — Act  of  August  31,  1957,  cited  to  text,  amended  the 
section  to  read  as  above  set  out. 

Effective  Date 

1957 — Section  11  of  the  act  of  August  31,  1957,  cited  to 
text,  provides:  "This  Act  shall  become  effective  ninety 
days  after  the  date  of  its  enactment." 

Repeal  of  Inconsistent  Provisions 
Section  10  of  the  act  of  August  31,  1957,  cited  to  text, 
provides:  "Any  provision  of  law  inconsistent  with  the 
provisions  of  this  Act  (classified  to  sections  18-101,  18- 
215a,  18-201a,  18-210,  18-211,  18-212,  18-714,  18-715, 
18-716,  18-717  and  30-201)  or  any  amendment  made  by 
this  Act,  is  hereby  repealed." 

NOTES  TO  DECISIONS 
Caveat 

Where  caveat  of  alleged  widower  of  deceased  testatrix 
was  not  filed  in  District  of  Columbia  within  three  months 
allowed  by  statute  as  to  personalty,  and  alleged  widower 
had  filed  a  renunciation  of  provisions  of  will  and  election 
to  take  his  legal  share  as  of  intestacy  under  statute,  and 
there  were  no  children  born  of  alleged  marriage,  so  that 
alleged  widower  had  no  interest  by  curtesy,  motion  to 
dismiss  caveat  would  be  granted  because  not  timely  filed 
and  because  alleged  widower  had  no  interest  sufficient 
to  entitle  him  to  maintain  caveat.  In  re  Phillips'  Estate 
(1947,  111  P.  Supp.  453). 

Construction 

Under  District  of  Columbia  Code,  where  testator  left 
no  child,  parent,  grandchild,  brother  or  sister  or  child  of 
a  brother  or  sister,  widow  who  renounced  will  made  by 
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her  husband,  was  entitled  to  the  whole  of  her  husband's 
personal  estate.  Wegenast  v.  Pheylen  (1952,  90  U,  S. 
App.  D.  C.  277,  195  F.  2d  776) . 

Under  District  of  Columbia  Code,  a  widow  who  re- 
nounced a  will  made  by  her  husband,  where  there  were 
no  intervening  heirs,  was  entitled  to  whole  of  her  hus- 
band's personal  estate.  Wegenast  v.  Pheylen  (1951,  98  F. 
Supp.  371 ) . 

Effect  of  Devise 
Where  wife  has  vested  remainder  interest  in  trust 
property,  but  interest  of  wife  was  divested  because  she 
predeceased  life  tenant,  husband  had  no  estate  of  curtesy 
in  the  trust  property  on  death  of  wife  and  death  of  life 
tenant.  Noreen  et  al.  v.  Sparks  et  al.  (1952,  103  F.  Supp. 
588). 

§  18-212.  Rights  of  surviving  spouse  if  there  is  no 
renunciation. 

If  the  surviving  spouse  does  not  renounce  as  pro- 
vided in  section  18-211,  she  or  he  shall  be  entitled  to 
receive  the  benefit  of  all  provisions  in  her  or  his 
favor  in  the  will  of  the  deceased  spouse  and  shall 
share,  in  accordance  with  sections  18-701,  18-702, 
18-703,  18-704  and  18-101,  in  any  estate  of  the  de- 
ceased spouse  undisposed  of  by  the  will.  (Mar.  3, 
•  1901,  31  Stat.  1377,  ch.  854,  §  1174;  Aug.  31,  1957,  71 
Stat.  561,  Pub.  L.  85-244,  §  7.) 

Amendments 

1957 — Act  of  August  31,  1957,  amended  the  section  to 
read  as  above  set  out. 

Effective  Date 
1957 — Section  11  of  the  act  of  August  31,  1957,  cited  to 
text,  provides:  "This  Act  shall  become  effective  ninety 
days  after  the  date  of  its  enactment." 

Repeal  of  Inconsistent  Provisions 
Section  10  of  the  act  of  August  31,  1957,  cited  to  text, 
provides:  "Any  provision  of  law  inconsistent  with  the 
provisions  of  this  Act  (classified  to  sections  18-101,  18- 
215a,  18-201a,  18-210.  18-211,  18-212,  18-714,  18-715.  18- 
716,  18-717  and  30-201)  or  any  amendment  made  by  this 
Act,  is  hereby  repealed." 

§  18-213.  Repealed.   August  31,  1957,  71  Stat.  561,  Pub. 
L.  85-244,  §  4  (f ). 

Section  dealt  with  subject  matter  of  devise  of  a  part  only 
of  either  realty  or  personalty  as  a  bar. 

Effective  date  of  repeal  is  November  29,  1957. 

§18-214.  Repealed.   August  31,  1957,  71  Stat.  561,  Pub. 
L.  85-244,  §4  (g). 

Section  dealt  with  effect  of  a  devise  on  a  widow, 
when  nothing  passed  to  her  under  such  devise. 
Effective  date  of  repeal  is  November  29,  1957, 

§  18-215.  Repealed.   August  31,  1957,  71  Stat.  561,  Pub, 
L.  85-244,  §  4  (h). 

Section  dealt  with  the  estate  by  the  curtesy. 
Effective  date  of  repeal,  November  29,  1957, 

§  18-215a.  Estate  by  the  curtesy  abolished. 

The  estate  by  the  curtesy  in  the  real  estate  of  a 
wife  dying  after  the  effective  date  of  this  section, 
and  its  incidents,  are  hereby  abolished.  (Aug.  31, 
1957,  71  Stat.  560,  Pub.  L.  85-244,  §  2.) 

Effective  Date 
1957 — Section  11  of  the  act  of  August  31,  1957.  cited 
to  text,  provides:  "This  Act  shall  become  effective  ninety 
days  after  the  date  of  Its  enactment." 

Repeal  of  Inconsistent  Provisions 
Section  10  of  the  act  of  August  31,  1957,  cited  to  text, 
provides:  "Any  provision  of  law  inconsistent  with  the 


provisions  of  this  Act  (classified  to  sections  18-101,  18- 
215a,  18-201a,  18-210,  18-211,  18-212,  18-714,  18-715, 
18-716,  18-717  and  30-201)  or  any  amendment  made  by 
this  Act,  is  hereby  repealed." 

Chapter  4.— INVENTORY  OF  ASSETS 

§18-401  [29:  171].  Inventory— When  made— Contents- 
Exceptions. 

NOTES  TO  DECISIONS 

Statute  of  Limitations 
The  statute  reducing  from  nine  to  three  months  the 
period  for  bringing  suit  on  rejected  claim  against  estate 
was  not  intended  to  apply  to  claim  against  estate  in 
process  of  administration  at  time  of  enactment  of 
statute,  and  hence  action  for  services  rendered  deceased 
and  not  compensated  for  in  deceased's  will  as  promised 
by  deceased  could  be  instituted  within  nine  months  after 
rejection  of  claim,  where  statute  was  amended  after 
administration  of  estate  had  begun.  Kalis  v.  Leahy  (1951, 
88  U.  S.  App.  D.  C.  166,  188  F.  2d  633,  certiorari  denied  341 
U.  S.  926,  71  S.  Ct.  797). 

§18-407  [29:  177].  Collector's  inventory. 

NOTES  TO  DECISIONS 
Statute  of  Limitations 

The  statute  reducing  from  nine  to  three  months  the 
period  for  bringing  suit  on  rejected  claim  against  estate 
was  not  intended  to  apply  to  claim  against  estate  in 
process  of  administration  at  time  of  enactment  of  statute, 
and  hence  action  for  services  rendered  deceased  and  not 
compensated  for  in  deceased's  will  as  promised  by  de- 
ceased could  be  instituted  within  nine  months  after  re- 
jection of  claim,  where  statute  was  amended  after  ad- 
ministration of  estate  had  begun.  Kalis  v.  Leahy  (1951, 
88  U.  S.  App.  D.  C.  166,  188  F.  2d  633,  certiorari  denied  341 
U.  S.  926,  71  S.  Ct.  797). 

Chapter  5.— CLAIMS  OF  CREDITORS 

§18-501  [29:191].  Creditor's  rights  against  property 
of  nonresident  decedent — Limitation. 

NOTES  TO  DECISIONS 

Claim  in  Process  of  Administration 
The  statute  reducing  from  nine  to  three  months  the 
period  for  bringing  suit  on  rejected  claim  against  estate 
was  not  intended  to  apply  to  claim  against  estate  in 
process  of  administration  at  time  of  enactment  of  statute, 
and  hence  action  for  services  rendered  deceased  and  not 
compensated  for  in  deceased's  will  as  promised  by  deceased 
could  be  instituted  within  nine  months  after  rejection 
of  claim,  where  statute  was  amended  after  administration 
of  estate  had  begun.  Kalis  v.  Leahy  (1951,  88  U.  S.  App. 
D.  C.  166,  188  F.  2d  633,  certiorari  denied  341  U.  S.  926,  71 
S.  Ct.  797). 

Measure  of  Tax  on  Encumbered  Property 

While  a  tax  on  inheritance  or  succession  is  not  a  prop- 
erty tax  but  a  duty  or  excise  laid  on  the  privilege  of 
taking  property  by  descent,  it  is  measured  by  the  market 
value  of  the  transferred  property  at  the  time  the  owner 
died.  Hyrnan  v.  District  of  Columbia  (1957,  101  U.  S. 
App.  D.  C.  179,  247  F.  2d  585) . 

Where  an  unqualified  devise  transfers  legal  title,  if  it  Is 
encumbered  at  the  date  of  death,  the  then  market  value 
of  the  property  transferred  is  the  gross  value,  less  the 
encumbrance  for  inheritance  tax  purposes.  Id, 

The  District  of  Columbia  inheritance  tax  statute  mani- 
fests a  congressional  intention  to  require  that  such  tax 
be  computed  on  the  value  of  the  realty  or  what  the  bene- 
ficiary actually  received,  and  not  the  gross  value  of  the 
realty  transferred.  Id. 

Where  decedent  owed  her  brother  a  large  sum  of  money 
and  her  will  provided  that  if  he  had  a  claim  on  her  realty 
interest,  devise  thereof  should  be  "subject  to  such  claim 
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or  lien"  District  of  Columbia  Inheritance  Tax  should  have 
been  computed  not  on  the  gross  value  of  the  realty  re- 
ceived by  the  brother,  but  on  the  value  thereof  after  the 
brother's  claim  thereon  had  been  deducted.  Id, 

Time  For  Assertion  of  Claims 
Statute  providing  that  District  of  Columbia  assets  of 
a  nonresident  decedent  are  subject  to  claims  of  persons 
domiciled  in  District,  and  subject  to  administration  in 
District,  provided  prosecution  of  claims  is  begun  within 
six  months  after  death  of  decedent,  was  intended  to  ex- 
tend protection  to  local  creditors  for  six  months  only, 
and  where  no  claims  were  filed  against  bank  account  of 
a  nonresident  decedent  within  six  months  of  death 
bank  was  required  to  honor  demand  of  nonresident  repre- 
sentative. Ernest  T.  Gearheart,  Jr.,  Administrator ,  etc.  v. 
Bank  of  Commerce  &  Savings  of  Washington,  D.C  (1955. 
138  F.  Supp.  472). 

§18-516  [29:206].  Claims  may  be  rejected  and  dis- 
puted. 

NOTES  TO  DECISIONS 
Executors  Special  Undertaking 
Although  executrix  in  giving  a  special  undertaking 
rendered  herself  personally  liable  for  all  debts  and  just 
claims  against  testator,  special  bond  given  by  executrix 
did  not  guarantee  claimant's  right  to  recover  on  claim 
rejected  by  executrix  and  claimants  were  required  to  sue 
within  statutory  period.  Robert  H.  McNeill  and  T.  Bruce 
Fuller  V,  Maude  Selby  Jamison  and  Glens  Falls  Ind.  Co. 
(D.  C.  Mun.  App.  1955.  116  A.  2d  160). 

§18-518  [29:208].  Period  during  which  creditors  may 
file  suit  after  claim  is  contested. 

Compiler's  Note 

Catch  line  was  changed  to  delete  reference  to  specific 
number  of  months. 

NOTES  TO  DECISIONS 

Action  Against  Devisee 

A  right  of  action  by  decedent's  creditors  to  subject 
decedent's  property  in  hands  of  devisee  under  decedent's 
will  to  payment  of  plaintiffs'  claims  was  not  extinguished 
by  their  failure  to  institute  action  against  executor  of 
decedent's  estate  within  three  months,  limited  by  statute, 
after  executor's  rejection  of  claims.  Robinson  v  Hender- 
son (1956,  145  F.  Supp.  463) 

Claim  in  Process  of  Administration 
The  statute  reducing  from  nine  to  three  months  the 
period  for  bringing  suit  on  rejected  claim  against  estate 
was  not  intended  to  apply  to  claim  against  estate  in 
process  of  administration  at  time  of  enactment  of  statute^ 
and  hence  action  for  services  rendered  deceased  and  not 
compensated  for  in  deceased's  will  as  promised  by  de- 
ceased could  be  instituted  within  nine  months  after 
rejection  of  claim,  where  statute  was  amended  after 
administration  of  estate  had  begun.  Kalis  v.  Leahy  (1951, 
88  U.  S.  App.  D.  C.  166,  188  F.  2d  633,  certiorari  denied  341 
U.  S.  926,  71  S.  Ct.  797) . 

Computation  of  Time 
If  a  claim  is  exhibited  to  the  executor,  legally  authen- 
ticated, and  the  executor  rejects  it.  his  rejection  sets  in 
motion  the  running  of  the  three-month  statute  of  limi= 
tations,  and  any  claim  sued  upon  more  than  three 
months  after  rejection  is  barred  R  H  Lewis  v,  L  E 
Smith,  Executor,  etc  (D.C  Mun  App.  1959,  151  A.  2d 
188). 

Action  on  claim  against  testator's  estate  filed  more 
than  two  years  and  11  months  after  rejection  of  claim 
by  executrix  was  barred.  Robert  H.  McNeill  and  T,  Bruce 
Fuller  V.  Maude  Selby  Jamison  and  Glens  Falls  Ind,  Co. 
(D.  C.  Mun.  App.  1955,  116  A.  2d  160). 

Construction 
The  three-month  statute  of  limitations  is  designed  to 
facilitate  the  administration  and  distribution  of  estate. 


but  since  it  is  an  exceptional  abbreviation  of  the  general 
statute  of  limitations,  it  must  be  given  a  construction 
almost  penal  in  its  strictness,  and  hence  if  an  executor 
rejects  a  claim  which  has  not  been  exhibited  to  him. 
legally  authenticated,  his  attempted  rejection  does  not 
start  the  running  of  the  short  statute  of  limitations 
R.  H.  Lewis  v.  L.  E  Smith,  Executor,  etc  (D.C  Mun.  App 
1959.  151  A.  2d  188) 

Executors  Special  Undertaking 
Although  executrix  in  giving  a  special  undertaking 
rendered  herself  personally  liable  for  all  debts  and  just 
claims  against  testator,  special  bond  given  by  executrix 
did  not  guarantee  claimant's  right  to  recover  on  claim 
rejected  by  executrix  and  claimants  were  required  to  sue 
within  statutory  period.  Robert  H.  McNeill  and  T.  Bruce 
Fuller  V.  Maude  Selby  Jamison  and  Glens  Falls  Ind.  Co. 
(D.  C.  Mun.  App.  1955,  116  A.  2d  160). 

Sufficiency  of  Exhibition 

The  exhibition  of  an  authenticated  claim  prior  to  the 
appointment  of  the  executor  was  a  sufllcient  exhibition 
so  that,  upon  qualification,  executor  could  make  an  effec- 
tive rejection  of  it,  and  where  the  claimant  did  not  bring 
suit  thereon  within  three  months,  he  was  barred  by  the 
short  statute  of  limitations.  R.  H.  Lewis,  v.  L.  E.  Smith 
Executor,  etc.    (D.C.  Mun.  App  1959.  151  A.  2d  188) 

§18-523    [29:213].   Retaining  for  claims. 

NOTES  TO  DECISIONS 
Basis  for  Rejection 

Where  claimant  filed  a  duly  authenticated  claim  with 
the  office  of  the  register  of  wills  and  the  claim  was 
entered  on  the  claims  docket,  ruling  that  the  executor 
could  take  notice  of  the  claim  from  the  court's  records 
and  effectively  reject  it.  was  erroneous,  since  the  only  way 
in  which  the  executor  could  reject  the  claim  was  if  there 
was  an  actual  exhibition  of  the  claim  to  him.  legally  au- 
thenticated. R.  H.  Lewis  v.  L.  E.  Smith,  Executor  etc 
(D.C.  Mun.  App.  1959,  151  A.  2d  188) . 

Sufficiency  of  Exhibition 

The  exhibition  of  an  authenticated  claim  prior  to  the 
appointment  of  the  executor  was  a  sufficient  exhibition 
so  that,  upon  qualification,  executor  could  make  an  effec- 
tive rejection  of  it,  and  where  the  claimant  did  not  bring 
suit  thereon  within  three  months,  he  was  barred  by  the 
short  statute  of  limitations.  R.  H.  Lewis  v.  L.  E.  Smith 
Executor,  etc   (D.C  Mun  App   1959,  151  A  2d  188) 

§18-526  [29:216].  Notice  to  creditors  to  file  claims. 

NOTES  TO  DECISIONS 

Claim  in  Process  of  Administration 
The  statute  reducing  from  nine  to  three  months  the 
period  for  bringing  suit  on  rejected  claim  against  estate 
was  not  intended  to  apply  to  claim  against  estate  in 
process  of  administration  at  time  of  enactment  of  statute, 
and  hence  action  for  services  rendered  deceased  and  not 
compensated  for  in  deceased's  will  as  promised  by  de- 
ceased could  be  instituted  within  nine  months  after 
rejection  of  claim,  where  statute  was  amended  after 
administration  of  estate  had  begun.  Kalis  v.  Leahy  (1951. 
88  U.  S.  App.  D.  C.  166,  188  F.  2d  633,  certiorari  denied  341 
U.  S.  926,  71  S.  Ct.  797) , 

Chapter  6.— SALE  OF  ASSETS 
§  18-602  [29:  232].  Order  for  sale. 

NOTES  TO  DECISIONS 
Jurisdiction 

District  court,  in  an  action  for  construction  of  a  will, 
had  no  authority  to  order  sale  of  testatrix'  realty,  such 
matter  being  one  to  be  determined  by  probate  court  in 
accordance  with  applicable  sections  of  District  of  Colum- 
bia. /.  M.  Littlepage  et  al.  v.  Hart  and  Littlepage  Jr 
(1957.  102  U.  S.  App.  D.  C.  Ill,  250  P.  2d  774). 
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§  18-607  [29:  237].  Sale  of  real  estate. 

NOTES  TO  DECISIONS 
Jurisdiction 

District  court,  in  an  action  for  construction  of  a  will, 
had  no  authority  to  order  sale  of  testatrix'  realty,  such 
matter  being  one  to  be  determined  by  probate  court  in 
accordance  with  applicable  sections  of  District  of  Colum- 
bia. J.  M.  Littlepa&e  et  al.  v.  Hart  and  Littlepage  Jr. 
(1957.  102  U.  S.  App.  D.  C.  Ill,  250  F.  2d  774), 

§  18-611.  Appointment  of  trustee  to  sell  real  estate- 
Bond  of  trustee. 

NOTES  TO  DECISIONS 

Removal  of  Trustee 

Where  testator  devised  realty  in  trust  to  cotrustees, 
and  the  trustees  were  incompatible,  and  one  trustee  liad 
employed  obstructionist  tactics  to  hinder  execution  of 
trust  by  the  other,  and  had  taken  no  steps  himself  to 
execute  the  trust,  under  District  of  Columbia  Code,  court 
would  appoint  other  trustee  as  sole  trustee.  Hughes  et  al- 
V,  Hughes  (1953,  112  F.  Supp.  899). 

Chapter  7.— DISTRIBUTION  OF  SURPLUS— 
BENEFICIARIES 

§18-702  [29:282].  When  surviving  spouse  entitled  to 
whole. 

Renunciation  of  Will 

Under  District  of  Columbia  Code,  where  testator  left  no 
child,  parent,  grandchild,  brother  or  sister  or  child  of  a 
brother  or  sister,  widow  who  renounced  will  made  by  her 
husband,  was  entitled  to  the  whole  of  her  husband's 
personal  estate.  Wegenast  v.  Pheylen  (1952,  195  F.  2d 
776,  90  U.  S.  App.  D.  C.  277) . 

Under  District  of  Columbia  Code,  a  widow  who  re- 
nounced a  will  made  by  her  husband,  where  there  were 
no  intervening  heirs,  was  entitled  to  whole  of  her  hus- 
band's personal  estate.  Wegenast  v.  Pheylen  (1951,  98  F. 
Supp.  371). 

§  18-703   [29:  283].  When  surviving  spouse  entitled  to 
one-third. 

NOTES  TO  DECISIONS 
Right  to  Decedent's  Earned  Income 

Code  subdivision,  providing  for  compensation  for  period 
between  discharge  and  reinstatement  and  that  reinstated 
employee  shall  "for  all  purposes"  be  deemed  to  have 
rendered  service  during  such  period,  must  be  read  in  its 
entirety  with  all  of  Code  provisions  for  payment  of  com- 
pensation "due"  deceased  employee,  and  under  the  Code 
provisions,  so  read,  widow,  rather  than  estate,  of  de- 
ceased employee  who  had  not  designated  beneficiary  was 
entitled  to  amount  paid  in  settlement  of  deceased  em- 
ployee's claim  for  back  salary  even  though  it  had  not  yet 
been  determined  at  time  of  death  that  he  was  entitled 
to  reinstatement  and  back  pay.  R.  M.  Joyce,  individually 
and  as  Admtx.  etc.  v.  B.  N.  Scott,  etc.  (1959,  U.S.  App. 
D.C.  177,  265  F.  2d  369). 

§18-704  [29:  284].  When  surviving  spouse  entitled  to 
one-half. 

NOTES  TO  DECISIONS 

Widow's  Preference 

Under  District  of  Columbia  law,  a  widow  has  a  statu- 
tory preference  to  letters  of  administration,  but  this 
preference  is  subject  to  court's  discretion.  Corrine  B. 
Randall  v.  Grace  Fitspatrick  Bockhorst  (1956,  98  U.  S. 
App.  D.  C.  77,  232  F.  2d  334) . 

Where  District  Court  revoked  letters  of  administration 
granted  to  decedent's  sister,  and  it  appeared  that  dece- 
dent's widow  had  a  claim  against  major  portion  of  estate, 
had  been  long  separated  from  decedent  and  had  delayed 
a  year  after  death  before  seeking  to  be  appointed  admin- 
istratrix, district  court  should  have  considered  an  alter- 
native to  appointment  of  widow  as  administratrix.  Id. 


§18-714  [29:  294].  Share  of  posthumous  children. 

No  right  in  the  inheritance  to  real  or  personal 
property  shall  accrue  to  or  vest  in  any  person  other 
than  the  children  of  the  intestate  and  their  descend- 
ants, unless  such  person  is  In  being  and  capable  in 
law  to  take  as  heir  or  distributee  at  the  time  of  the 
intestate's  death ;  but  any  child  or  descendant  of  the 
intestate  born  after  the  death  of  the  intestate  shall 
have  the  same  right  of  inheritance  as  if  bom  before 
his  death.  (Mar.  3,  1901,  31  Stat.  1250,  ch.  854. 
§  386;  Aug.  31,  1957,  71  Stat.  562,  Pub.  L.  85-244, 
§  9  (a).) 

Amendments 

1957 — Act  of  August  31,  1957,  cited  to  text,  amended 
the  section  to  read  as  above  set  out. 

Effective  Date 

1957 — Section  11  of  the  act  of  August  31,  1957,  cited 
to  text,  provides:  "This  Act  shall  become  effective  ninety 
days  after  the  date  of  Its  enactment." 

Repeal  of  Inconsistent  Provisions 

Section  10  of  the  act  of  August  31,  1957,  cited  to  text, 
provides:  "Any  provision  of  law  inconsistent  with  the 
provisions  of  this  Act  (classified  to  sections  18-101.  18- 
215a,  18-201a,  18-210,  18-211,  18-212,  18-714,  18-715, 
18-716,  18-717  and  30-201)  or  any  amendment  made  by 
this  Act,  is  hereby  repealed." 

§18-715  [29:  295].  No  distinction  between  whole  and 
half-blood. 

In  no  case  shall  there  be  any  distinction  between 
the  kindred  of  the  whole  and  the  half-blood.  (June 
30,  1902,  32  Stat.  530,  ch.  1329,  §  386a;  Aug.  31, 
1957,  71  Stat.  562,  Pub.  L.  85-244,  §  9(b).) 

Amendments 

1957 — Act  of  August  31,  1957,  cited  to  text,  amended 
the  section  to  read  as  above  set  out. 

Effective  Date 

1957 — Section  11  of  the  act  of  August  31,  1957,  cited  to 
text,  provides:  "This  Act  shall  become  effective  ninety 
days  after  the  date  of  its  enactment." 

Repeal  of  Inconsistent  Provisions 

Section  10  of  the  act  of  August  31,  1957,  cited  to  text, 
provides:  "Any  provision  of  law  inconsistent  with  the 
provisions  of  this  Act  (classified  to  sections  18-101,  18- 
215a,  18-201a,  18-210,  18-211,  18-212,  18-714,  18-715,  18- 
716,  18-717  and  30-201)  or  any  amendment  made  by  this 
Act,  is  hereby  repealed." 

§  18-716  [29:  296].  Share  of  illegitimate  children— Their 
issue — Mother. 

The  illegitimate  child  or  children  of  any  female 
and  the  issue  of  any  such  illegitimate  child  or  chil- 
dren shall  be  capable  to  take  real  and  personal  es- 
tate by  inheritance  from  their  mother,  or  from  each 
other,  or  from  the  descendants  of  each  other,  as 
the  case  may  be,  in  like  manner  as  if  born  in  lawful 
wedlock. 

When  such  illegitimate  child  or  children  shall  die 
leaving  no  descendants,  or  brothers  or  sisters,  or  the 
descendants  of  such  brothers  or  sisters,  then  and 
in  that  case  the  mother  of  such  illegitimate  child 
or  children  shall  be  entitled  to  the  real  and  personal 
estate  of  such  illegitimate  child  or  children,  and  if 
the  mother  be  dead,  the  heirs  or  distributees  of  the 
mother  shall  take  in  like  manner  as  if  such  illegiti- 
mate child  or  children  had  been  born  in  lawful 
wedlock.    (Mar.  3,  1901,  31  Stat.  1250,  ch.  854, 
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§  387;  Aug.  31,  1957,  71  Stat.  562,  Pub.  L.  85-244, 
§  9  (c).) 

Amendments 

1957— Act  of  August  31.  1957,  cited  to  text,  amended 
the  section  to  read  as  above  set  out. 

Effective  Date 
1957 — Section  11  of  the  act  of  August  31,  1957,  cited 
to  text,  provides:  "This  Act  shall  become  effective  ninety 
days  after  the  date  of  its  enactment". 

Repeal  of  Inconsistent  Provisions 

Section  10  of  the  act  of  August  31,  1957,  cited  to  text, 
provides:  "Any  provision  of  law  inconsistent  with  the 
provisions  of  this  Act  (classified  to  sections  18-101,  18- 
215a,  18-201a,  18-210,  18-211,  18-212,  18-714,  18-715,  18- 
716,  18-717  and  30-201)  or  any  amendment  made  by 
this  Act,  is  hereby  repealed." 

NOTES  TO  DECISIONS 
Proceeds  of  Insurance  Policy 

Where  claim  under  Federal  Employees'  Group  Life 
Insurance  Act  arose  in  District  of  Columbia,  wherein, 
with  regard  to  descent  of  personality,  illegitimate  chil- 
dren are  on  equal  standing  with  those  born  in  lawful 
wedlock  insofar  as  mother's  estate  is  concerned,  illigiti- 
mate  children  of  insured  were  entitled  to  share  propor- 
tionately with  her  legitimate  children  in  proceeds  of 
policy.  W.  Brantley  and  H.  Mathis  v.  E.  J.  Skeens, 
Guardian  ad  litem  (1959.  105  U.S.  App.  D.C.  246,  266  F.  2d 
447). 

§18-717  [29:  297].  Escheatment. 

If  there  be  no  widow  or  widower  or  relations  of 
the  intestate  within  the  fifth  degree,  which  shall  be 
reckoned  by  counting  down  from  the  common  an- 
cestor to  the  more  remote,  the  surplus  of  real  and 
personal  property  shall  escheat  to  the  District  of 
Columbia  to  be  used  by  the  Commissioners  of  the 
District  of  Columbia  for  the  benefit  of  the  poor. 
(Mar.  3,  1901,  31  Stat.  1251,  ch.  854,  §  388;  Aug.  31, 
1957,  71  Stat.  562,  Pub.  L.  85-244,  §  9  (d).) 

Amendments 

1957 — Act  of  August  31,  1957,  cited  to  text,  amended 
the  section  to  read  as  above  set  out. 

Effective  Date 

1957 — Section  11  of  the  act  of  August  31,  1957,  cited 
to  text,  provides:  "This  Act  shall  become  effective  ninety 
days  after  the  date  of  its  enactment". 

Repeal  of  Inconsistent  Provisions 

Section  10  of  the  act  of  August  31,  1957,  cited  to  text, 
provides:  "Any  provision  of  law  inconsistent  with  the  pro- 
visions of  this  Act  (classified  to  sections  18-101,  18-215a, 
18-201a,  18-210,  18-211.  18-212,  18-714,  18-715,  18-716, 
18-717  and  30-201)  or  any  amendment  made  by  this  Act, 
is  hereby  repealed." 

NOTES  TO  DECISIONS 

Veterans  Administration  Payments 

Estate  of  decedent  derived  from  payments  made  by 
Veterans  Administration  for  benefit  of  decedent,  who 
was  not  survived  by  next  of  kin,  and  whose  last  legal 
residence  was  in  the  District  of  Columbia  escheated, 
under  express  terms  of  statute,  to  the  Government  and 
not  to  the  District  of  Columbia.  In  re  Germanovich's 
Estate  (1954,  122  F.  Supp.  169). 

Chapter  9.— UNIFORM  SIMULTANEOUS  DEATH 
Sec. 

18-901.    Purpose — Effective  date. 

18-902.    No  sufficient  evidence  of  survivorship. 

18-903.    Survival  of  beneficiaries. 

18-904.    Joint  tenants  or  tenants  by  the  entirety. 


Sec. 

18-905.  Insurance  policies. 

18-906.  Chapter  does  not  apply  if  decedent  provides 

otherwise. 

18-907.  Chapter  not  retroactive. 

18-908.  Uniformity  of  interpretation. 

18-909.  Repeal. 

18-910.  Severability. 

§  18-901.  Purpose— Effective  date. 

This  chapter,  providing  for  the  disposition  of 
property  where  there  is  no  sufficient  evidence  that 
persons  have  died  otherwise  than  simultaneously 
and  to  make  uniform  the  law  with  reference  thereto, 
shall  be  in  effect  in  the  District  of  Columbia  on  and 
after  the  date  of  the  enactment  of  this  chapter. 
(Mar.  28,  1958,  72  Stat.  67,  Pub.  L.  85-356,  §  1.) 

Cross  Reference 
Negligence  causing  death,  see  sections  16-1201,  16-1202. 
Joint  tenants  action  for  accounting,  see  section  16-101. 
Joint  Contracts,  see  Title  16,  ch,  9. 
Laws  of  descent  and  distribution  generally,  see  Title  18, 
chapters  1  to  8. 

Effective  Date 

Section  1  of  the  act  of  March  28,  1958,  Pub.  L.  85-356. 
classified  to  sections  18-901  to  18-910,  provides  that  the 
act  shall  be  effective  in  the  District  on  and  after  the  date 
of  its  enactment,  which  makes  the  act  effective  on  March 
28,  1958. 

Popular  Name 

Section  9,  of  the  act  of  March  28,  1958,  cited  to  text, 
provides  as  follows:  This  act  may  be  cited  as  the  "District 
of  Columbia  Uniform  Simultaneous  Death  Act". 

§  18-902.  No  sufficient  evidence  of  survivorship. 

Where  the  title  to  property  or  the  devolution 
thereof  depends  upon  priority  of  death  and  there  is 
no  sufficient  evidence  that  the  persons  have  died 
otherwise  than  simultaneously,  the  property  of  each 
person  shall  be  disposed  of  as  if  he  had  survived, 
except  as  provided  otherwise  in  this  chapter.  (Mar. 
28,  1958,  72  Stat.  67,  Pub.  L.  85-356,  §  2.) 

§  18-903.  Survival  of  beneficiaries. 

If  property  is  so  disposed  of  that  the  right  of  a 
beneficiary  to  succeed  to  any  interest  therein  is  con- 
ditional upon  his  surviving  another  person,  and  both 
persons  die,  and  there  is  no  sufficient  evidence  that 
the  two  have  died  otherwise  than  simultaneously, 
the  beneficiary  shall  be  deemed  not  to  have  survived. 
If  there  is  no  sufficient  evidence  that  two  or  more 
beneficiaries  have  died  otherwise  than  simultane- 
ously and  property  has  been  disposed  of  in  such  a 
way  that  at  the  time  of  their  death  each  of  such 
beneficiaries  would  have  been  entitled  to  the  prop- 
erty if  he  had  survived  the  others,  the  property  shall 
be  divided  into  as  many  equal  portions  as  there  were 
such  beneficiaries  and  these  portions  shall  be  dis- 
tributed respectively  to  those  who  would  have  taken 
in  the  event  that  each  of  such  beneficiaries  had 
survived.  (Mar.  28,  1958,  72  Stat.  67,  Pub.  L.  85-356. 
§3.) 

§  18-904.  Joint  tenants  or  tenants  by  the  entirety. 

Where  there  is  no  sufficient  evidence  that  two  joint 
tenants  or  tenants  by  the  entirety  have  died  other- 
wise than  simultaneously  the  property  so  held  shall 
be  distributed,  or  descend  as  the  case  may  be,  one- 
half  as  if  one  had  survived  and  one-half  as  if  the 
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other  had  survived.  If  there  are  more  than  two 
joint  tenants  and  all  of  them  have  so  died  the  prop- 
erty thus  distributed  or  descended  shall  be  in  the 
proportion  that  one  bears  to  the  whole  number  of 
joint  tenants. 

The  term  "joint  tenants"  includes  owners  of  prop- 
erty held  under  circumstances  which  entitled  one  or 
more  to  the  whole  of  the  property  on  the  death  of 
the  other  or  others.  (Mar.  28,  1958,  72  Stat.  67, 
Pub.  L.  85-356,  §  4.) 

§  18-905.  Insurance  Policies. 

Where  the  insured  and  the  beneficiary  in  a  policy 
of  life  or  accident  insurance  have  died  and  there  is 
no  sufficient  evidence  that  they  have  died  otherwise 
than  simultaneously,  the  proceeds  of  the  policy  shall 
be  distributed  as  if  the  insured  had  survived  the 
beneficiary.  (Mar.  28,  1958,  72  Stat.  67,  Pub.  L.  85- 
356,  §  5.) 

§  18-906.  Chapter  does  not  apply  if  decedent  provides 
otherwise. 

This  chapter  shall  not  apply  in  the  case  of  wills, 
living  trusts,  deeds,  or  contracts  of  insurance,  or 
any  other  situation  where  provision  is  made  for  dis- 
tribution of  property  different  from  the  provisions 
of  this  chapter,  or  where  provision  is  made  for  a 
presumption  as  to  survivorship  which  results  in  a 
distribution  of  property  different  from  that  here  pro- 


vided. (Mar.  28,  1958.  72  Stat.  67,  Pub.  L.  85-356. 
§  6.) 

§  18-907.  Chapter  not  retroactive. 

This  chapter  shall  not  apply  to  the  distribution  of 
the  property  of  a  person  who  has  died  before  it  takes 
effect.  (Mar.  28,  1958,  72  Stat.  68,  Pub.  L.  85-356, 
§  7.) 

§  18-908.  Uniformity  of  interpretation. 

This  chapter  shall  be  so  construed  and  interpreted 
as  to  effectuate  its  general  purpose  to  make  uniform 
the  law  in  those  States  which  enact  it.  (Mar.  28, 
1958,  72  Stat.  68,  Pub.  L.  85-356,  §  8.) 

§  18-909.  Repeal. 

All  laws  or  parts  of  laws  inconsistent  with  the  pro- 
visions of  this  chapter  are  hereby  repealed.  (Mar, 
28. 1958,  72  Stat.  68,  Pub.  L.  85-356,  §  10.) 

§  18-910.  Severability. 

If  any  of  the  provisions  of  this  chapter  or  the  ap- 
plication thereof  to  any  persons  or  circumstances  is 
held  invalid,  such  invalidity  shall  not  affect  other 
provisions  or  applications  of  the  chapter  which  can 
be  given  effect  without  the  invalid  provisions  or  ap- 
plication, and  to  this  end  the  provisions  of  this  chap- 
ter are  declared  to  be  severable.  (Mar.  28,  1958,  72 
Stat.  68,  Pub.  L.  85-356,  §  11.) 
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Chapter  I.— WILLS  IN  GENERAL 
§  19-101  [29:  211.  Capacity  to  make  will. 

NOTES  TO  DECISIONS 

Directed  Verdict 

Where  trial  judge  thought  testatrix  was  not  in  a  con- 
dition to  execute  a  serious  document,  such  as  a  will  or 
deed  or  contract,  with  judgment  and  understanding  at 
time  she  signed  will  which  had  been  written  for  her, 
direction  of  verdict  upholding  the  will  was  error,  and 
Judgment  would  be  reversed  and  cause  remanded  for  new 
trial  Collins  v  Dobbins  (1952,  90  U.  S.  App.  D  C.  287, 
198  F  2d  763  ) 

§19-103  [29:  23].  Form    of    will— Witnesses— Altera- 
tion— Revocation. 

NOTES  TO  DECISIONS 

Evidence 

In  probate  proceeding,  testimony  that,  some  months 
after  tearing  of  will,  testator  had  told  witness  that  he 
had  left  his  wife  all  his  property  and  wanted  his  brothers 
to  have  nothing  was  relevant  to  issue  whether  tearing  of 
will  by  testator  and  his  widow  was  animo  revocandi  and 
its  exclusion  was  prejudicial  error.  Mildred  B.  Savoy  v 
Rodney  P;  Savoy  et  ano  (1954.  94  U  S.  App.  D.  C,  411. 
220  F.  2d  364) .  ' 

REVOCATION — ^WHAT  CONSTITUTES 

In  probate  proceeding  in  which  widow  offered  torn  will 
for  probate  where  she  testified  that  she  and  testator  had 
torn  will  during  argument,  if  jury  found  the  tearing  so 
occurred,  they  had  to  determine  whether  or  not  the 
tearing  was  animo  revocandi  If  tearing  of  a  will  is  ac- 
cidental or  unaccompanied  by  necessary  intent,  it  does 
not  constitute  revocation.  Mildred  B.  Savoy  v  Rodney  P 
Savoy  et  ano.  (1954,  94  U.  S.  App.  D.  C.  411.  220  F.  2d  364  i . 

§  19-104  [29:  24].  Devises  to  attesting  witnesses  void. 
NOTES  TO  DECISIONS 

Intestate  Share 

Although  by  statutes  legacies  to  persons  who  are  wit- 
nesses to  will  and  testify  to  establish  same,  are  void,  a 
witness-legatee  who  was  also  an  heir  at  law  could  testify 
as  to  the  execution  of  the  will  and  take  his  bequest 
thereunder,  but  in  an  amouni  no  greater  than  his  intes- 
tate share.  Manoukian  v  Tomasian  (1956,  99  U  S 
App.  D.  C.  57.  237  F.  2d  211) . 

§19-105  [29:25].   Attesting  devisee  not  to  retain  nor 
demand  any  property  under  will  or  codicil. 

NOTES  TO  DECISIONS 

Statutory  Construction 

Statutes  providing  that  legacies  to  persons  who  are 
witnesses  to  a  will  and  testify  to  establish  same  are  void, 
are  not,  unlike  most  portions  of  District  of  Columbia 
Code,  acts  of  Congress  passed  for  the  government  of  the 
District,  but  are  part  of  the  law  of  the  District  because 
they  are  British  statutes  which  were  recognized  as  being 
in  force  in  Maryland  prior  to  cession  of  the  District  in 
1801  and  maintained  in  effect  by  act  of  Congress  retain- 
ing all  common  law  in  force  in  Maryland  Manoukian  v. 
Tomasian  (1956,  99  U  S  App  D  C  57  237  F.  2d  211) 


§  19-110  [29:  30].  Lapsed  or  void  devises. 

NOTES  TO  DECISIONS 
Death  of  Legatee 

A  sum  bequeathed  by  will  to  testator's  deceased 
brother's  widow,  who  predeceased  testator,  goes  to  her 
issue  on  his  death.  Second  National  Bank  of  Washington 
V.  Spinks  (1953,  122  F.  Supp.  153) 

Under  will  devising  half  of  residuary  estate  to  testa- 
trix' sister  who  predeceased  testatrix,  that  portion  ol 
residue  went  to  sister's  children  rather  than  to  heirs  of 
the  testatrix.  Mitchell  v  Merriam  et  al.,  Mitchell  v 
Mitchell  (1951,  188  F.  2d  42,  88  U  S.  App  D.  C.  213, 
certiorari  denied  341  U.S  935.  71  S  Ct  855) 

Vested  Remainder 

Where  will  bequeathed  to  niece  all  household  furni- 
ture, jewelry  and  other  personal  property,  except  cash 
and  bequeathed  to  brother  all  the  rest,  residue  and  re- 
mainder of  estate  except  that  if  brother  should  predecease 
testatrix  or  for  any  other  reason  could  not  personally 
take  residue,  then  it  was  to  go  to  niece,  testatrix's  vested 
remainder  in  estate  subject  to  life  estate,  passed  to 
brother  who  survived  testatrix  but  who  along  with  niece, 
predeceased  life  tenant.  Bank  of  Galesburg.  etc.  v  Law- 
renson,  Jr..  etc.,  and  Waters,  etc.  (1956,  99  U  S,  App 
D.  C.  345.  240  F  2d  31V 

Chapter  2.— DEVLSES  BY  WILL 

§19-202  [29:42].  Bequests  for  religious  purposes. 

NOTES  TO  DECISIONS 

Dependent  Relative  Revocation 
Where  two  prior  wills  contained  residuary  devises 
identical  with  that  in  latest  will,  which  will  was  drawn 
for  purpose  of  correcting  formal  defects  within  30  days 
of  testatrix'  death,  and  provisions  in  latest  will  for  benefit 
of  two  religious  institutions  were  invalid  under  statute 
rendering  invalid  testamentary  gifts  for  benefit  of  any 
religious  sect  made  within  one  month  of  death,  religious 
institutions  would  be  held  entitled  to  receive  devises  for 
them  under  earlier  wills  under  doctrine  of  "dependent 
relative  revocation  and  notwithstanding  revocatory 
clause  in  latest  will,  on  ground  that  testatrix  did  not 
intend  that  revocatory  clause  should  be  effective  until 
new  devise  becamf;  effective.  Linkins  et  al.  v.  Protestant 
Episcopal  Cathedral  Foundation  of  the  District  of  Colum  - 
bia et  al,  Williams  et  al.  v.  Protestant  Episcopal  Cathedral 
Foundation  of  the  District  of  Columbia  et  al.,  Stone  et  al, 
V.  Protestant  Episcopal  Cathedral  Foundation  of  the 
District  of  Columbia  et  al.  (1950,  87  U.  S.  App.  D.  C.  351, 
187  F.  2d  357) . 

Chapter  3.— PROBATE  OF  WILLS 

§  19-303  [29:  53].  Guardian  ad  litem  for  infant  or  non 
compos, 

NOTES  TO  DECISIONS 

Appearance  of  Incompetency 

The  statute  providing  that  whenever,  in  a  proceeding 
to  probate  a  will,  it  shall  "appear"  that  a  party  interested 
is  non  compos  mentis,  the  court  may  appoint  a  guardian 
with  authority  to  file  a  caveat,  did  not  authorize  the 
filing  of  an  amendment  to  a  caveat  to  a  will  probated  in 
1953  alleging  the  incompetency  of  the  son  of  testatrix  in 
1955.  since  the  incompetency  did  not  "appear'"  when  the 
will  was  probated  Merchant  v  Davies  (1957,  100  U.  S, 
App.  D  C.  258,  244  F.  2d  347) , 
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§19-307  [29:  57].  Caveat— Will  not  be  probated  while 
issues  pending. 

NOTES  TO  DECISIONS 

Party  in  Interest 
Interest  which  caveator  must  possess  to  enable  him  to 
assail  validity  of  will  in  District  of  Columbia  is  such  that, 
had  testator  died  intestate,  caveator  would  have  been 
entitled  to  distributive  share  in  estate,  and  such  share 
would  be  different  from  that  which  caveator  would  be 
entitled  to  if  will  were  held  valid.  Kimberland  v.  Kim- 
berland  (1953.  92  U.  S.  App.  D.  C.  145,  204  F.  2d  38). 

Right  To  Administer 

Where  testatrix  by  purported  will  left  her  entire  estate 
to  her  son,  and  estate  included  no  realty  in  District  of 
Columbia,  and  son  offered  will  for  probate  in  District 
of  Columbia,  husband  of  testatrix  lacked  necessary  in- 
terest in  estate  to  file  a  caveat,  even  though  husband 
might  be  appointed  administrator  if  will  should  be  set 
aside,  since  husband  would  take  same  share  of  estate 
whether  will  was  or  was  not  sustained  =  Kimberland  v. 
Kimberland  (1953.  92  U.  S.  App.  D.  C.  145,  204  F,  2d 
38). 

§19-308  [29:  581.  Admission  to  probate. 

NOTES  TO  DECISIONS 
Sufficiency  of  Interest 

Where  caveat  of  alleged  widower  of  deceased  testatrix 
was  not  filed  in  District  of  Columbia  within  three  months 
allowed  by  statute  as  to  personalty,  and  alleged  widower 
had  filed  a  renunciation  of  provisions  of  will  and  election 
to  take  his  legal  share  as  of  intestacy  under  statute,  and 
there  were  no  children  born  of  alleged  marriage,  so  that 
alleged  widower  had  no  interest  by  curtesy,  motion  to 
dismiss  caveat  would  be  granted  because  not  timely  filed 
and  because  alleged  widower  had  no  interest  sufficient  to 
entitle  him  to  maintain  caveat.  In  re  Phillips'  Estate 
(1947,  111  F.  Supp.  453). 

Time  for  Filing 
Where  caveat  of  alleged  widower  of  deceased  testatrix 
was  not  filed  in  District  of  Columbia  within  three  months 


allowed  by  statute  as  to  personalty,  and  alleged  widower 
had  filed  a  renunciation  of  provisions  of  will  and  election 
to  take  his  legal  share  as  of  intestacy  under  statute,  and 
there  were  no  children  born  of  alleged  marriage,  so  that 
alleged  widower  had  no  interest  by  curtesy,  motion  to 
dismiss  caveat  would  be  granted  because  not  timely  filed 
and  because  alleged  widower  had  no  interest  sufBcient  to 
entitle  him  to  maintain  caveat.  In  re  Phillips'  Estate 
(1947.  Ill  F.  Supp.  453). 

§  19-309  [29:  59].  Caveat. 

NOTES  TO  DECISIONS 

Time  for  Filing 
Where  caveat  to  will  probated  in  1953  alleged  that  son 
of  testatrix  was  incompetent  when  will  was  probated 
and  proposed  amendment  alleged  that  incompetence  was 
known  or  should  have  been  known  to  the  proponent  and 
was  not  brought  to  the  attention  of  the  probate  court, 
proposed  amendment  was  properly  rejected  in  view  of 
the  one-year  statute  of  limitations  on  filing  caveats, 
which  contains  no  exceptions  giving  an  incompetent  or 
his  committee  a  longer  time  than  one  year  in  which  to 
file  a  caveat.  Merchant  v.  Davies  (1957,  100  U.  S.  App. 
D.  C.  258.  244  F.  2d  347) 

§  19-313  [29:  631.  Wills  filed  prior  to  June  8,  1898,  may 
be  probated  as  of  real  estate. 

NOTES  TO  DECISIONS 

Effect  of  Probate  of  Wills 
Stepgrandchildren  of  a  decedent  lacked  standing  to 
maintain  action  to  annul  marriage  of  decedent  and  to 
set  aside  conveyance  of  interest  in  realty  to  decedent's 
wife  after  marriage,  since  stepgrandchildren  as  such  could 
not  contest  marriage  alone,  and  their  claim  to  realty 
rested  upon  will  of  decedent  which  devised  realty  to 
decedent's  stepgrandchildren,  but  will  was  not  probated 
so  that  stepgrandchildren  could  not  take  realty  even  if 
conveyance  and  marriage  were  voided.  Norris  v.  Harrison 
(1952,  198  F.  2d  953). 
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Chapter  1.— GENERAL  PROVISIONS 

§20-101  [29:71].  Competency— Determination  by  pro- 
bate court. 

NOTES  TO  DECISIONS 

Appointment  of  Outsider 
Under  section  of  District  of  Columbia  Code  providing 
that,  if  intestate  leaves  widow  or  child,  administration 
shall  be  granted  either  to  widow  or  child,  appointment  of 
complete  outsider  as  administrator  was  not  justified, 
even  though  widow  had  failed  in  earlier  proceeding  to 
establish  documents  proflfered  by  her  as  decedent's  will 
and  was  seeking  to  charge  estate  with  expense  of  that 
proceeding  and  relations  between  widow  and  decedent's 
child  were  strained.  P.  G.  Brooks  v.  W.  C.  DeLacy.  etc. 
(1958,  103  U.S.  App.  D.C.  223.  257  F.  2d  227)  . 

Custody  of  Child 

In  proceedings  involving  custody  of  child,  paramount 
concern  is  child's  welfare  and  all  the  considerations,  in- 
cluding rights  of  parent  to  child,  must  yield  to  its  best 
interest  and  well-being,  but  application  of  that  broad 
principle  does  not  demand  that  right  of  a  parent  be 
ignored.  B.  H.  Davis  v.  J.  C.  Jurney  et  ano.  (D.C.  Mun. 
App.  1958.  145  A.  2d  846) . 

Derivation  of  Probate  System 

The  District  of  Columbia  probate  system  is  largely 
derived  from  Maryland,  and.  ordinarily,  courts  of  the 
District  follow  Maryland  decisions.  Corinne  B.  Randall 
V.  Grace  Fitzpatrick  Bockhorst  (1956,  98  U.  S.  App.  D.  C 
77,  232  F.  2d  334). 

Discretion  of  Couht 

Under  District  of  Columbia  statutes  relating  to  ap- 
pointment of  administrators  of  decedents'  estates,  a 
court  has  discretion  to  select  an  administrator  from  out- 
side the  immediately  preferred  class,  provided  there  is  a 
sound  reason  to  depart  from  the  scheme  of  statutory 
preferences,  but  a  next  of  kin  who  is  not  barred  by  spe- 
cific statutory  disqualification  and  who  applies  for  let- 
ters of  administration  has  a  mandatory  preference  over 
a  creditor  or  a  person  not  in  any  preferred  classification. 
Corinne  B.  Randall  v.  Grace  Fitzpatrick  Bockhorst  (1956. 
98  U.  S.  App.  D.  C.  77,  232  F.  2d  334) . 

Disqualification  Mandatory 

District  of  Columbia  Code  provision  prohibiting  grant- 
ing of  letters  testamentary  or  of  administration  to  person 
convicted  of  infamous  crime  is  not  discretionary,  and  if 
such  disqualification  is  discovered  after  letters  have  been 
issued  appointment  should  be  revoked.  G.  J.  Dial  v.  C.  W 
Johnson,  Administrator  etc.  (1958.  104  U.S.  App.  D.C.  32, 
259  F.  2d  189)  . 

Fraud  in  Securing  Appointment 

If  trial  court  found  that  administrator  had  perpetrated 
fraud  in  securing  appointment,  trial  court  should  exercise 
its  discretion  to  determine  whether  fraud  was  a  sound 
reason  for  it  to  depart  from  statutory  scheme  in  desig- 
nating administrator.  G.  J.  Dial  v.  C.  W.  Johnson.  Ad- 
yninistrator  etc.  ( 1958.  104  U.S.  App.  D.C.  32.  259  F.  2d  189 ) 

Grounds  for  Removal 

In  proceeding  on  petition  for  removal  of  administrator 
on  ground  that  he  had  been  convicted  of  an  infamous 
crime,  order  refusing  removal  must  be  vacated  and  set 
aside  in  order  that  there  could  be  an  express  judicial 
finding  made  as  to  whether  administrator  had  been  con- 
victed as  alleged,  and  order  entered  for  his  removal  if 
finding  was  against  him  on  that  issue.   G.  J.  Dial  v.  C.  W 


Johnson,  Administrator  etc.  (1958,  104  U.S.  App.  D.C.  32. 
259  F.  2d  189). 

§20-105  [29:  75],  Letters  de  bonis  non— Form— Duties. 

NOTES  TO  DECISIONS 

Discretion  of  Cgukt 
Under  District  of  Columbia  statutes  relating  to  appoint- 
ment of  administrators  of  decedents'  estates,  a  court  has 
discretion  to  select  an  administrator  from  outside  the 
immediately  preferred  class,  provided  there  is  a  sound 
reason  to  depart  from  the  scheme  of  statutory  preferences, 
but  a  next  of  kin  who  is  not  barred  by  specific  statutory 
disqualification  and  who  applies  for  letters  of  administra- 
tion has  a  mandatory  preference  over  a  creditor  or  a  per- 
son not  in  any  preferred  classification.  Corinne  B.  Ran- 
dall V.  Grace  Fitzpatrick  Bockhorst  (1956,  98  U.  S.  App. 
D.  C.  77,  232  F.  2d  334). 

§  20-107  [29:  77].  Removal  of  co-executor,  co-adminis- 
trator, or  co-collector  for  negligence  or  miscon- 
duct— Complaint — Recovery  of  loss  or  damage. 

NOTES  TO  DECISIONS 

Grounds  for  Removal 

Statute  of  District  of  Columbia  providing  that  if  any 
Joint  executor,  administrator,  or  collector  shall  appre- 
hend that  he  is  likely  to  suffer  by  negligence  or  miscon- 
duct in  administration  or  improper  use  or  misapplication 
of  assets  of  estate  by  any  coexecutor,  coadministrator,  or 
cocollector,  he  may  make  complaint  to  court,  and  if 
complaint  shall  be  adjudged  "well  founded,"  court  shall 
have  authority,  in  its  discretion,  to  revoke  powers  and 
authority  of  executor,  administrator,  or  collector,  does 
not  necessarily  require  that  complaint  be  adjudged  "well 
founded"  in  sense  that  there  be  a  final  determination 
on  merits  of  question  of  ownership  of  controverted  prop- 
erty, before  removal  can  be  had.  Goldsborough  v.  Mar- 
shall &  Ward  (1957,  100  U.  S.  App.  D.  C.  134,  243  F.  2d  240) 

Where  husband  of  deceased  wife  and  a  daughter  of 
deceased  wife  by  former  marriage  were  appointed  as  co- 
administrators of  estate  of  deceased  wife,  and  controversy 
arose  as  to  whether  certain  realty  standing  in  name  of 
deceased  wife  and  sum  of  money  deposited  in  hus- 
band's name  were  in  fact  property  of  husband,  and 
daughter  filed  a  motion  under  statute  of  District  of 
Columbia  as  administrator  for  removal  of  husband  as  co- 
administrator, husband's  removal  was  authorized  by 
statute,  on  ground  that  daughter's  complaint  was  "well 
founded."  Id. 

Jurisdiction 

Where  husband  of  deceased  wife  and  one  of  deceased 
wife's  daughters  were  appointed  as  coadministrators  of 
estate  of  wife,  and  daughter  filed  motion  for  removal  of 
husband  as  coadministrator,  because  of  controversy  as  to 
whether  realty  standing  in  deceased  wife's  name  and 
sum  of  money  deposited  in  husband's  name  were  in  fact 
property  of  husband,  and  federal  District  Court  entered 
first  order  removing  husband  and  appointing  a  neutral 
party  as  administrator,  and  husband  then  appealed  from 
first  order,  District  Court  had  jurisdiction  to  enter 
second  order  appointing  another  neutral  party  as  ad- 
ministrator, when  first  neutral  party  declined  appoint- 
ment. Goldstorough  v.  Marshall  <t  Ward  (1957,  100  U.  S. 
App.  D.  C.  134,  243  F.  2d  240 ) . 

§20-116  [29: 86].  Continuing  decedent's  business- 
Verified  petition — Affidavits — Contents — Account- 
ing— Debts  of  business  as  expenses  of  estate. 

The  probate  court  may,  in  its  discretion,  authorize 
any  fiduciary  accountable  to  it  to  continue  any 
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business  of  the  decedent  for  a  period  of  twelve 
months  after  decedent's  death :  Provided,  That,  upon 
good  cause  shown,  the  probate  court  may,  in  its 
discretion,  extend  the  said  period.  No  order  shall 
be  entered  so  authorizing  a  fiduciary  until  he  shall 
have  filed  a  petition  under  oath,  supported  by  the 
afladavits  of  two  reputable  persons  familiar  with  the 
decedent's  business,  setting  forth  the  appraised  value 
of  the  business,  whether  the  decedent  conducted  it 
at  a  profit  or  loss  and  the  approximate  amount 
thereof,  and  the  estimated  amount  of  the  expenses 
per  month  necessary  to  be  incurred  in  order  to  con- 
tinue  the  business.  Any  fiduciary  who  is  given  such 
authorization  shall  file  monthly  statements  showing 
all  receipts  and  disbursements,  debts  contracted  and 
obligations  incurred,  and  the  profit  or  loss;  and  the 
court,  in  its  discretion,  may  order  the  discontinu- 
ance of  the  business  at  any  time. 

Debts  contracted  and  obligations  incurred  by  the 
flduciarj'  in  so  continuing  the  business  of  the  dece- 
dent shall  be  deemed  to  be  an  expense  of  adminis- 
tration of  the  estate.  (Apr.  19,  1920.  41  Stat.  556, 
eh.  153,  §  123a;  June  18,  1953,  67  Stat.  66,  ch.  131, 
§  i.) 

Amendments 

1953 — Act  of  June  18,  1953,  amended  the  first  sentence 
with  the  added  provision  that  the  probate  court  could 
upon  good  cause  shown  in  its  discretion  extend  the  period 
to  continue  a  business. 

Chapter  2.-^ADMINISTRAT0RS 

§20-201  [29: 101].  Granting  of  letters  of  administra- 
tion. 

NOTES  TO  DECISIONS 

Contents  of  Petition 
Where  petition  of  sister  of  deceased  in  the  United 
States  District  Court  for  the  District  of  Columbia  prop- 
erly asked  for  letters  of  administration  and  necessarily 
claimed  that  deceased  died  intestate  because  his  holo- 
graphic will  was  unwitnessed,  the  petition  did  not  make 
two  claims  and  had  only  one  purpose,  namely,  the  secur- 
ing of  administration,  though  it  prayed  that  the  holo- 
graphic will  be  denied  probate  and  record,  and  therefore 
appeal  of  sister  from  order  denying  motion  for  rehearing 
would  not  be  dismissed,  on  ground  that  it  offended  Fed- 
eral Rule  of  Civil  Procedure  providing  that  when  more 
than  one  claim  for  relief  is  presented,  court  may  direct 
entry  of  final  judgment  on  one  or  more  but  less  than  all 
of  the  claims  only  on  expressed  determination  that  there 
is  no  just  reason  for  delay  and  on  express  direction  for 
entry  of  judgment.  V.  Z.  Shafer  v.  Children's  Hospital 
Society  of  Los  Angeles,  Calif.  (1959,  105  U.S.  App.  D.C.  123. 
265  P.  2d  107). 

Discretion  of  Court 

Under  District  of  Columbia  statutes  relating  to  appoint- 
ment of  administrators  of  decedents'  estates,  a  court  has 
discretion  to  select  an  administrator  from  outside  the 
immediately  preferred  class,  provided  there  is  a  sound 
reason  to  depart  from  the  scheme  of  statutory  prefer- 
ences, but  a  next  of  kin  who  is  not  barred  by  a  specific 
statutory  disqualification  and  who  applies  for  letters  of 
administration  has  a  mandatory  preference  over  a  creditor 
or  a  person  not  in  any  preferred  classification.  Corinne 
B.  Randall  v.  Grace  Fitzpatrick  Bockhorst  (1956,  98  U.  S 
App.  D.  C.  77,  232  F.  2d  334) . 

§20-203  [29:  103].  Special  bond. 

NOTES  TO  DECISIONS 
Attorney's  Fees 
Where  ordinarily  dispute  involved  in  action  by  widow 
against  administrator  to  recover  her  distributive  share 


of  estate  would  be  within  jurisdiction  of  federal  District 
Court  for  the  District  of  Columbia  sitting  as  a  Court  of 
Probate,  but  action  was  brought  in  Municipal  Court  of 
the  District  of  Columbia  because  administrator  had  given 
a  special  bond,  which  relieved  him  from  accounting  and 
made  personally  answerable  for  debts  and  claims  against 
estate,  and  it  was  determined  that  widow  was  entitled  tc> 
prevail,  administrator  was  not  entitled  to  allowance  of 
attorneys'  fees.  Otho  Ashton  et  ano.  v.  Arravera  Ashton 
(D.  C.  Mun.  App.  1955.  117  A.  2d  459) 

§  20-204  [29;  104].  Persons  entitled  to  administer— Sur- 
viving spouse  or  children. 

NOTES  TO  DECISIONS 

Appointment  of  Outsider 

Under  section  of  District  of  Columbia  Code  providing 
that,  if  intestate  leaves  widow  or  child,  administration 
shall  be  granted  either  to  widow  or  child,  appointment  ol 
complete  outsider  as  administrator  was  not  justified,  ever; 
though  widow  had  failed  in  earlier  proceeding  to  estab- 
lish documents  proffered  by  her  as  decedent's  will  and  was 
seeking  to  charge  estate  with  expenses  of  that  proceeding 
and  relations  between  widow  and  decedent's  child  were 
strained,  P.  G.  Brooks  v.  W.  C.  De  Lacy  etc  (1958.  103 
U.S.  App.  D.C.  223,  257  F.  2d  227) 

Caveat 

Where  testatrix  by  purported  will  left  her  entire  estate 
to  her  son,  and  estate  included  no  realty  in  District  of 
Columbia,  and  son  offered  will  for  probate  in  District  of 
Columbia,  husband  of  testatrix  lacked  necessary  interest 
in  estate  to  file  a  caveat,  even  though  husband  might  be 
appointed  administrator  if  will  should  be  set  aside,  since 
husband  would  take  same  share  of  estate  whether  will 
was  or  was  not  sustained.  Kimherland  v.  Kimherland 
(1953,  92  U.  S.  App.  D.  C.  145,  204  F.  2d  38) . 

Widow's  Preference 

Under  District  of  Columbia  law.  a  widow  has  a  statutory 
preference  to  letters  of  administration,  but  this  prefer- 
ence is  subject  to  court's  discretion.  Corinne  B.  Randall 
V.  Grace  Fitzpatrick  Bockhorst  (1956.  98  U  S.  App.  D.  C 
77,  232  F.  2d  334). 

Where  District  Court  revoked  letters  of  administration 
granted  to  decedent's  sister,  and  it  appeared  that  dece- 
dent's widow  had  a  claim  against  major  portion  of  estate 
had  been  long  separated  from  decedent  and  had  delayed 
a  year  after  death  before  seeking  to  be  appointed  admin- 
istratrix, district  court  should  have  considered  an  alter- 
native to  appointment  of  widow  as  administratrix.  Id. 

§20-205  [29:  105].  Persons    entitled    to  administer— 
Grandchild. 

NOTES  TO  DECISIONS 

Widow's  Preference 

Under  District  of  Columbia  law,  a  widow  has  a  statutory 
preference  to  letters  of  administration,  but  this  prefer- 
ence is  subject  to  court's  discretion.    Corinne  B.  Randall 
V.  Grace  Fitzpatrick  Bockhorst  (1956.  98  U  S.  App.  D.  C 
77,  232  F.  2d  334) . 

Where  District  Court  revoked  letters  of  administration 
granted  to  decedent's  sister,  and  it  appeared  that  dece- 
dent's widow  had  a  claim  against  major  portion  of  estate, 
had  been  long  separated  from  decedent  and  had  delayed 
a  year  after  death  before  seeking  to  be  appointed  admin- 
istratrix, district  court  should  have  considered  an  alterna- 
tive to  appointment  of  widow  as  administratrix.  Id. 

§20-207  [29:  107].  Persons   entitled    to  administer— 
Brothers  and  sisters. 

NOTES  TO  DECISIONS 

Discretion  of  Court 
Under  District  of  Columbia  statutes  relating  to  appoint- 
ment of  administrator  of  decedents'  estates,  a  court  has 
discretion  to  select  an  administrator  from  outside  the 
immediately  preferred  class,  provided  there  is  a  sound 
reason  to  depart  from  the  scheme  of  statutory  preferences. 
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but  a  next  of  kin  who  is  not  barred  by  specific  statutory 
disqualification  and  who  applies  for  letters  of  admin- 
istration has  a  mandatory  preference  over  a  creditor  or  a 
person  not  in  any  preferred  classification  Corinne  B. 
Randall  v.  Grace  Fitzpatrick  Bockhorst  (1956,  98  U.  S. 
App.  D.  C.  77.  232  F.  2d  334)  = 

§20-216  [29:  116].  Persons   entitled   to  administer— 
Creditors. 

NOTES  TO  DECISIONS 

Discretion  of  Court 

Under  District  of  Columbia  statutes  relating  to  appoint- 
ment of  administrators  of  decedents'  estates,  a  court  has 
discretion  to  select  an  administrator  from  outside  the 
immediately  preferred  class,  provided  there  is  a  sound 
reason  to  depart  from  the  scheme  of  statutory  preferences, 
but  a  next  of  kin  who  is  not  barred  by  specific  statutory 
disqualification  and  who  applies  for  letters  of  administra- 
tion has  a  mandatory  preference  over  a  creditor  or  a 
person  not  in  any  preferred  classification.  Corinne  B. 
Randall  v.  Grace  Fitzpatrick  Bockhorst  (1956,  98  U.  S. 
App.  D.  C.  77,  232  F.  2d  334) , 

Disqualification  Mandatory 

District  of  Columbia  Code  provision  prohibiting  grant- 
ing of  letters  testamentary  or  of  administration  to  person 
convicted  of  infamous  crime  is  not  discretionary,  and  if 
such  disqualification  is  discovered  after  letters  have  been 
issued  appointment  should  be  revoked  G.  J  Dial  v 
C.  W.  Johnson,  Administrator  etc  (1958.  104  U.S.  App  D.C 
32,  259  P.  2d  189) 

Fraud  in  Securing  Appointment 

If  trial  court  found  that  administrator  had  perpetrated 
fraud  in  securing  appointment,  trial  court  should  exercise 
its  discretion  to  determine  whether  fraud  was  a  sound  rea- 
son for  it  to  depart  from  statutory  scheme  in  designating 
administrator  G.  J.  Dial  v.  C.  W.  .Tohnson,  Administrator 
etc  (1958,  104  U.S  App.  D.C.  32,  259  P.  2d  189) 

Grounds  for  Removal 

In  proceeding  on  petition  for  removal  of  administrator 
on  ground  that  he  had  been  convicted  of  an  infamous 
crime,  order  refusing  removal  must  be  vacated  and  set 
aside  in  order  that  there  could  be  an  express  judicial  find- 
ing made  as  to  whether  administrator  had  been  convicted 
as  alleged,  and  order  entered  for  his  removal  if  finding  was 
against  him  on  that  issue.  G.  J  Dial  v„  C.  W  Johnson. 
Administrator  etc.  ( 1958.  104  U.S,  App  D.C  32,  259  F  2d 
189) 

Statutory  Scheme 

Under  District  of  Columbia  statute  setting  forth  scheme 
as  to  who  shall  be  appointed  administrator,  court  may  m 
its  discretion  depart  from  the  statutory  scheme  where 
there  is  a  sound  reason  to  do  so  G  J  Dial  v  C.  W\  John- 
son,  Administrator  etc  >,  1958.  104  U.S.  App  D.C.  32.  259  F 
2d  189) 

Chapter  3.— EXECUTORS 

§  20-303  [29: 133].  Special  bond. 

NOTES  TO  DECISIONS 

Executor's  Special  Undertaking 
Although  executrix  in  giving  a  special  undertaking 
rendered  herself  personally  liable  for  all  debts  and  just 
claims  against  testator,  special  bond  given  by  executrix 
did  not  guarantee  claimant's  right  to  recover  on  claim 
rejected  by  executrix  and  claimants  were  required  to  sue 
within  statutory  period  Robert  H  McNeill  and  T.  Bruce 
Fuller  v.  Maude  Selby  Jamison  and  Glen  Falls  Ind.  Co. 
(D.  C.  Mun.  App.  1955,  116  A.  2d  160). 

§20-306  [29:136].  Absent  executor— Summons— Notice. 
NOTES  TO  DECISIONS 
Claim  in  Process  of  Administration 
The  statute  reducing  from  nine  to  three  months  the 
period  for  bringing  suit  on  rejected  claim  against  estate 
was  not  Intended  to  apply  to  claim  against  estate  in 


process  of  administration  at  time  of  enactment  of  statute, 
and  hence  action  for  services  rendered  deceased  and  not 
compensated  for  in  deceased's  will  as  promised  by  deceased 
could  be  instituted  within  nine  months  after  rejection  ol 
claim,  where  statute  was  amended  after  administration  of 
estate  had  begun.  Kalis  v.  Leahy  (188  F.  2d  633,  88  U.  S. 
App.  D.  C.  166,  certiorari  denied  341  U.  S.  926.  71  S.  Ct.  797.) 

Chapter  4.— COLLECTORS. 
§20-401  [29: 151].  Letters  ad  colligendum. 

NOTES  TO  DECISIONS 
Appointment 

Where  judgment  creditor,  who  had  become  resident 
and  domiciliary  of  Virginia,  died  in  Virginia  while  appeal 
from  such  judgment  was  pending,  and  person  named  as 
executor  in  judgment  creditor's  purported  will  had  filed 
such  will  with  clerk  of  court  in  Virginia  but  had  not 
taken  further  proceedings  thereunder,  the  district  court 
should  have  appointed  a  collector  of  assets  of  estate  of 
judgment  creditor.  Belt  v.  Lynn  (1954,  94  U.  S.  App. 
D.  C.  1,  211  P.  2d  431), 

§20-404  [29:  154].  When  powers  to  cease. 

NOTES  TO  DECISIONS 

Action  Commenced  by  Collector 

Upon  granting  of  letters  testamentary  or  of  administra- 
tion, power  of  collector  of  assets  of  estate  of  judgment 
creditor  would  cease,  and  executor  or  administrator 
could  be  permitted  to  prosecute  any  action  commenced 
by  collector.  Belt  v.  Lynn  (1954,  94  U.  S.  App.  D.  C.  1, 
211  F.  2d  431) . 

Chapter  5.— SUITS 

§  20-501  [29:  251].  Suits  by  and  against  executors  or 
administrators. 

NOTES  TO  DECISIONS 

Res  Judicata 

Where  success  of  executrix  in  suit  to  set  aside  testator's 
sale  of  realty  would  inure  solely  to  individual  benefit  of 
executrix  as  sole  beneficiary  under  will,  ordinary  dis- 
tinction between  her  representative  and  her  individual 
capacity  was  not  material  for  purposes  of  application  of 
doctrine  of  res  judicata  by  virtue  of  prior  ejectment  suit 
against  executrix  individually.  Jamison  v  Garrett  (1953, 
92  U.  S.  App.  D  C.  232.  205  F.  2d  15). 

Where  former  ejectment  action  brought  by  grantee  of 
realty  against  possessor  who  claimed  an  equitable  title 
under  grantor's  oral  agreement  to  devise  was  settled  by 
stipulation  which  provided  that  possessor  should  receive 
payment  for  all  rights  and  should  deliver  to  grantee  a 
quitclaim  deed,  judgment  therein,  which  incorporated 
stipulation,  was  res  judicata  of  subsequent  suit  by  pos- 
sessor, as  executrix  of  grantor's  will  of  which  she  was 
sole  beneficiary,  to  set  aside  sale  of  realty  to  grantee,  but 
in  which  she  failed  to  assert  any  ground  which  was  un- 
known to  her  at  time  of  ejectment  action.  Id, 

Chapter  6.— ACCOUNTS 
§20-601  [29:  261].  First  account  within  twelve  months. 
NOTES  TO  DECISIONS 

Claim  in  Process  op  Administration 

The  statute  reducing  from  nine  to  three  months  the 
period  for  bringing  suit  on  rejected  claim  against  estate 
was  not  intended  to  apply  to  claim  against  estate  in 
process  of  administration  at  time  of  enactment  of  statute, 
and  hence  action  for  services  rendered  deceased  and  not 
compensated  for  In  deceased's  will  as  promised  by  de- 
ceased could  be  Instituted  within  nine  months  after 
rejection  of  claim,  where  statute  was  amended  after 
administration  of  estate  had  begun.  Kalis  v.  Leahy  (1951, 
188  F.  2d  633,  certiorari  denied  341  U.  S.  926,  71  S.  Ct.  797. 
88  U.  S.  App.  D.  C.  166). 


§  20-605 
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§20-605  [29:  265].  Disbursements  and  allowances. 

On  the  other  side  shall  be  stated  the  disbursements 
by  him  made,  namely:  First.  Funeral  expenses,  to  be 
allowed  at  the  discretion  of  the  court,  according  to 
the  condition  and  circumstances  of  the  deceased,  not 
exceeding  six  hundred  dollars:  Provided,  That  for 
special  cause  shown  the  court  may  make  such  addi- 
tional allowance  not  exceeding  four  hundred  dollars 
as  such  special  circumstances  may  warrant.  Sec- 
ond, The  debts  of  the  deceased  proved  or  passed  as 
herein  directed,  and  paid  or  retained.  Third.  The 
allowance  for  things  lost,  or  which  have  perished 
without  the  party's  fault,  which  allowance  shall  be 
according  to  the  appraisement.   Pouith.  His  com- 


missions, which  shall  be  at  the  discretion  of  the 
court,  not  under  one  per  centum  nor  exceeding  ten 
per  centum  on  the  amount  of  the  inventory  or  in- 
ventories, excluding  what  is  lost  or  perished.  Fifth. 
His  allowance  for  costs,  attorneys'  fees,  and  ex- 
traordinary expenses  which  the  court  may  think 
proper  to  allow,  (Mar.  3,  1901,  31  Stat.  1248,  ch.  854, 
§  365;  June  30,  1902,  32  Stat.  529,  ch.  1329;  August  1. 
1953,  67  Stat.  358,  ch.  308,  §  1.) 

Amendments 

1953 — Act  of  August  1,  1953,  amended  the  section  so 
as  to  provide  for  a  maximum  priority  allowance  of  $600 
for  funeral  expenses,  and  to  increase  the  maximum 
statutory  allowance  to  $1000. 
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Chap.  Sec. 
5.  Conservators  21-501 

Chapter  1.— INFANTS  AND  OTHER 
INCOMPETENTS 

Sec. 

21-121a  Settlement  of  actions  involving  minor  children. 

subject  to  court  approval — Appointment  of 
Guardian  necessary  where  proceeds  of  settle- 
ment exceeds  $3,000. 

§21-101  [15:31].  Natural  guardians. 

NOTES  TO  DECISIONS 
Abuse  of  Discretion 

In  habeas  corpus  proceeding  brought  by  illegitimate 
child's  mother  who  sought  control  and  custody  of  child 
who  was  in  control  of  nonparent.  awarding  of  custody  of 
child  to  mother  was  not  an  abuse  of  discretion,  where 
mother  had  made  persistent  efforts  to  obtain  child  and 
evidence  indicated  that  she  was  a  presently  fit  mother 
L.  F.  Bell  et  al.  v.  G.  H.  Leonard.  A.  Bell  and  L  V.  Bell  v. 
G.  H.  Leonard  ( 1958.  102  U.  S.  App.  D.  C  179.  251  F.  2d 
890). 

§21-121a.  Settlement  of  actions  involving  minor  chil- 
dren, subject  to  court  approval — Appointment  of 
Guardian  necessary  where  proceeds  of  settlement 
exceeds  $3,000. 

(1)  Any  person  entitled  to  maintain  or  defend  an 
action  in  behalf  of  a  minor  child,  including  actions 
relating  to  real  estate,  shall  be  competent  to  settle  or 
compromise  any  action  so  brought  and,  upon  settle- 
ment or  compromise  thereof  or  upon  satisfaction  of 
any  judgment  obtained  therein,  shall  be  competent 
to  give  a  full  acquittance  and  release  of  all  liability 
in  connection  with  such  action,  but  no  such  settle- 
ment or  compromise  shall  be  valid  unless  the  same 
shall  be  approved  by  a  judge  of  the  court  in  which 
such  action  is  pending. 

(2)  Before  any  person  shall  receive  any  money  or 
other  property  on  behalf  of  a  minor  in  settlement  or 
compromise  of  any  action  brought  on  behalf  of  or 
against  such  minor  or  in  satisfaction  of  any  judg- 
ment in  any  such  action,  where  (after  deduction  of 
fees,  costs  and  all  other  expenses  incident  to  the 
matter)  the  net  value  of  said  money  and  property 
due  the  minor  exceeds  $3,000,  such  person  shall  be 
duly  appointed  by  a  court  of  competent  jurisdiction 
as  guardian  of  the  estate  of  such  minor  to  receive 
such  money  or  property,  and  shall  have  qualified  as 
such.  (Sept.  14.  1959,  73  Stat.  553,  Pub.  L.  86-268. 
§  1(153A).) 

§21-126  [15:55].  Accounts— Maintenance  and  educa- 
tion— Sales — Compensation. 

NOTES  TO  DECISIONS 

Compensation  of  Conservator 

In  view  of  facts  that  duties  of  conservator  and  guardian 
are  basically  the  same,  and  that  District  of  Columbia 
Code  providing  for  appointment  of  conservators  is  silent 
as  to  compensation  of  conservators  and  merely  provides 
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that  conservators  shall  have  same  rights  and  powers  as 
guardians  and  that  court  shall  have  the  same  powers  with 
respect  to  property  of  any  person  for  whom  conservator 
has  been  appointed  as  it  has  with  respect  to  property  of 
infants  under  guardianships,  compensation  of  conservator 
should  be  fixed  under  statute  limiting  compensation  of 
guardians  to  fixed  percentage  of  amounts  actually  col- 
lected if  and  when  disbursed.  In  re  Searle  (1953,  118  F. 
Supp.  273). 

Compensation  of  Temporary  Conservator 

Compensation  of  temporary  conservator  would  not  be 
determined  under  District  of  Columbia  Code  provision 
fixing  compensation  of  guardian  but  would  be  deter- 
mined by  considering  the  character  of  services  rendered, 
the  size  of  the  estate,  and  the  compensation  awarded 
guardian  ad  litem  and  attorney  for  the  guardian.  Jn 
re  Searle  (1953,  118  F.  Supp.  273). 

Chapter  2.— PROPERTY  OF  INFANTS  AND 
PERSONS  NON  COMPOS  MENTIS 

Sec. 

21-214  Gifts  oi  securities  to  minors  in  District — Regis- 
tration— Delivery — Deed  of  gift 

21-215.  Gift  irrevocable — Rights  and  duties  of  guardianc 

21-216.  Management  of  gift  property  by  custodian^ — 
Rights,  powers  and  duties  of  custodian 

21-217  Custodian  not  to  receive  compensation  for  serv- 
ices— Reimbursement  for  expenses. 

21-218.  Bond — Liability  of  custodian 

21-219.  Resignation — Steps  required  to  complete  resigna- 
tion. 

21-220  Death  or  incapacity  of  custodian — Appointment 
of  successor 

21-221  Rights,  powers  and  duties  of  successor  custodian. 
21-222  Action  against  custodian  for  accounting 
21-223.  Definitions, 

21-224.  Method  for  making  gifts  of  securities  not 
exclusive. 

§21-211  [15:  71  J.  Lease  of  infant's  estate— Where  con- 
sent necessary. 

NOTES  TO  DECISIONS 

Assignment  of  Contract 
Assignment  of  an  existing  lease  is  not  a  "demise"  within 
statute  providing  for  court  approval  of  any  demise  of  an 
infant's  real  estate     Sweeney  v   Jacobsen  (1952    103  F 
Supp.  393) 

§21-214.  Gifts  of  securities  to  minors  in  District — 
Registration — Delivery — Deed  of  gift. 

<  a  >  With  respect  to  the  District  of  Columbia,  any 
adult  person  may  make  a  gift  of  securities  to  a  person 
who  has  not  attained  the  age  of  21  years  on  the  date 
of  the  gift  (hereinafter  referred  to  as  the  "minor") 
in  the  following  manner: 

(1)  Securities,  if  in  registered  form,  shall  be 
registered  by  the  donor  in  his  own  name  or  In  the 
name  of  any  adult  member  of  the  minor's  family  or 
in  the  name  of  any  guardian  of  the  minor,  followed 
by  the  words  "as  custodian,  for 

 —  —  — —  > 

(Name  of  minor) 
a  minor,  under  the  laws  of  the  District  of  Columbia", 
and  the  securities  shall  be  delivered  to  the  person  in 
whose  name  they  are  thus  registered  as  custodian. 


§  21-215 

If  the  securities  are  thus  registered  in  the  name  of 
the  donor  as  custodian  such  registration  shall  of 
itself  constitute  the  delivery  required  by  this  section. 

(2)  Securities,  if  in  bearer  form,  shall  be  delivered 
by  the  donor  to  any  adult  member  of  the  minor's 
family,  other  than  the  donor,  or  to  any  guardian 
of  the  minor,  accompanied  by  a  deed  of  gift  duly 
acknowledged  in  substantially  the  following  form, 
signed  by  the  donor  and  the  person  designated 
therein  as  custodian: 

DEED  OF  GIFT  UNDER  THE  LAWS  OF  THE  DISTRICT  OF 

COLUMBIA 

I,  do  hereby  deliver  to 

(Name  of  donor) 

.  ,  as  custodian  for 

(Name  of  custodian) 

 ...  __,  a  minor,  under  the 

(Name  of  minor) 

laws  of  the  District  of  Columbia,  the  following  se- 
curity (ies)  :  Principal  amount  $  , 

of  the  

(Description  of  security) 

Serial  number  of  security--.  

or 

Certificate  No.   ,  representing 

 -  shares  of  the  

(Class  or  type  of  stock) 

stock  of  „  

(Name  of  company) 


(Signature  of  donor) 

I,  ^=___„  .  _  ___,  do  hereby 

(Name  of  custodian) 

acknowledge  receipt  of  the  above  described  se- 
curity (ies)  o 


(Signature  of  custodian) 

Dated:  

(b)  The  person  designated  as  a  custodian  under 
this  section  is  hereinafter  called  "the  custodian". 
(Aug.  3,  1956,  70  Stat.  1028,  ch.  947.  §  1.) 

§21-215.  Gift  irrevocable — Rights  and  duties  of  guard- 
ian. 

A  gift  made  in  the  manner  prescribed  in  sec- 
tion 21-214  shall  be  irrevocable  and  shall  convey  to 
the  minor  indefeasibly  vested  legal  title  to  the  se- 
curities thus  delivered,  but  no  guardian  of  the  per- 
son or  property  of  the  minor  shall  have  any  rights, 
duties  or  authority  with  respect  to  any  property  held 
at  any  time  by  the  custodian  under  the  authority  of 
sections  21-214  to  21-224  unless  said  guardian  shall 
himself  be  or  become  custodian  in  accordance  here- 
with.   (Aug.  3.  1956,  70  Stat.  1028.  ch,  947,  §  2  ) 

§21-216.  Management  of  gift  property  by  custodian- 
Rights,  powers  and  duties  of  custodian. 

(a)  The  custodian  shall  hold,  manage,  invest  and 
reinvest  the  property  held  by  him  as  custodian,  m- 
cluding  any  unexpended  income  therefrom,  as  here- 
inafter provided.  He  shall  collect  the  mcome  there- 
from and  apply  so  much  or  the  whole  thereof  and 
so  much  or  tiie  whole  of  the  other  property  held  by 
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him  as  custodian  as  he  may  deem  advisable  for  the 
support,  maintenance,  education  and  general  use 
and  benefit  of  the  minor,  in  such  manner,  at  such 
time  or  times,  and  to  such  extent  as  the  custodian 
in  his  absolute  discretion  may  deem  suitable  and 
proper,  without  court  order,  without  regard  to  the 
duty  of  any  person  to  support  the  minor  and  with- 
out regard  to  any  other  funds  which  may  be  appli- 
cable or  available  for  the  purpose.  To  the  extent 
that  property  held  by  the  custodian  and  the  income 
thereof  is  not  so  expended,  it  shall  be  delivered  or 
paid  over  to  the  minor  upon  the  minor's  attaining 
the  age  of  twenty-one  years,  and  in  the  event  that 
the  minor  dies  before  attaining  the  age  of  twenty- 
one  years  it  shall  thereupon  be  delivered  or  paid 
over  to  the  estate  of  the  minor. 

(b)  The  custodian  may  sell,  exchange,  convert,  or 
otherwise  dispose  of  any  and  all  of  the  securities  or 
other  property  held  by  him  in  such  manner  and  at 
such  time  or  times,  for  such  prices  and  upon  such 
terms  as  he  may  deem  advisable;  he  shall  have  the 
power  in  his  sole  and  absolute  discretion  to  retain 
any  and  all  securities  delivered  to  him  within  the 
meaning  and  under  the  authority  of  sections  21-214 
to  21-224  without  reference  to  the  statutes  relating 
to  permissible  investments  by  fiduciaries;  he  shall 
Invest  the  minor's  property  in  such  securities  as 
would  be  acquired  by  prudent  men  of  discretion  and 
intelligence  who  are  seeking  a  reasonable  Income 
and  the  preservation  of  their  capital  without  refer- 
ence to  the  statutes  relating  to  permissible  invest- 
ments by  fiduciaries  or  hold  part  or  all  of  the  same 
in  one  or  more  bank  accounts  in  his  name  as  such 
custodian;  he  may  vote  in  person  or  by  general  or 
limited  proxy  with  respect  to  any  securities  held  by 
him:  he  may  consent  directly  or  through  a  com- 
mittee or  other  agent  to  the  reorganization,  consoli- 
dation, dissolution  or  liquidation  of  any  corpora- 
tions, the  securities  of  which  may  be  held  by  him,  or 
to  the  sale,  lease,  pledge  or  mortgage  of  any  prop- 
erty by  or  to  any  such  corporation. 

(c)  In  addition  to  the  foregoing  rights,  powers, 
and  duties  with  respect  to  any  securities  or  other 
property  held  by  the  custodian,  the  custodian.  In 
his  name  as  such  custodian,  shall  have  all  the  powers 
of  management  which  a  guardian  of  the  property  of 
the  minor  would  have» 

(d)  The  custodian  may  execute  and  deliver  any 
and  all  instruments  in  writing  which  he  may  deem 
advisable  to  carry  out  any  of  the  foregoing  powers. 
No  issuer  of  securities,  transfer  agent,  registrar,  or 
bank,  or  other  person  acting  on  the  instructions  of 
any  person  purporting  to  be  a  custodian  or  donor, 
shall  be  responsible  for  determining  whether  any 
person  has  been  duly  designated  as  a  custodian  un- 
der sections  21-214  to  21-224,  or  whether  any  pur- 
chase, sale,  or  transfer  to  or  by  any  person  as 
custodian  is  in  accordance  with  or  authorized  by 
sections  21-214  to  21-224,  or  shall  be  obhged  to  in- 
quire into  the  validity  under  sections  21-214  to  21- 
224  of  any  instrument  or  instructions  executed  or 
given  by  a  person  purporting  to  act  as  custodian  or 
donor,  or  be  bound  to  see  to  the  application  by  any 
person  purporting  to  act  as  custodian  of  any  money 
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TITLE  21.— GUARDIAN  AND  WARD,  AND  INSANE  PERSONS 


§  21-223 


or  other  property  paid  or  delivered  to  him.  All  reg- 
istered securities  held  by  the  custodian  from  time 
to  time  shall  be  registered  in  his  name  followed  by 
the  words  "as  custodian  for 


(Name  of  minor) 
a  minor  under  the  laws  of  the  District  of  Columbia". 
All  other  property  held  by  the  custodian  for  the 
minor  under  the  authority  of  sections  21-214  to 
21-224  shall  be  kept  separate  and  distinct  from  the 
custodian's  own  personal  funds  and  property  and 
shall  be  maintained  at  all  times  in  such  a  manner  as 
to  identify  it  clearly  as  the  minor's  property  held  by 
the  custodian  under  the  authority  of  sections  21- 
214  to  21-224.  (Aug.  3,  1956,  70  Stat.  1029,  ch.  947, 
§3.) 

§21-217.  Custodian  not  to  receive  compensation  for 
services — Reimbursement  for  expenses. 

A  person  acting  as  custodian,  other  than  a  guard- 
ian of  the  property  of  the  minor,  shall  receive  no 
compensation  for  his  services  but  shall  be  entitled  to 
reimbursement  from  the  property  held  by  him  as 
custodian  for  the  reasonable  expenses  incurred  in 
the  performance  of  his  duties  hereunder.  A  guard- 
ian of  the  property  of  the  minor,  when  acting  as 
custodian  under  the  authority  of  sections  21-214  to 
21-224,  may  receive  such  additional  compensation 
for  his  services  as  guardian  as  he  would  be  entitled 
to  receive  if  the  property  held  by  him  as  custodian 
hereunder  were  held  by  him  in  his  capacity  as  guard- 
ian, in  addition  to  the  other  property  of  the  minor 
held  by  him  in  that  capacity.  (Aug.  3,  1956,  70  Stat. 
1030,  ch.  947,  §  4.) 

§  21-218.  Bond — Liability  of  custodian. 

A  custodian  who  is  not  compensated  for  acting  as 
such  shall  be  under  no  obligation  to  give  bond  for 
the  faithful  performance  of  his  duties  and  shall  not 
be  liable  for  any  losses  to  the  property  held  by  him 
except  such  as  are  the  result  of  his  bad  faith  or 
intentional  wrongdoing  or  result  from  his  investing 
the  minor's  property  in  a  manner  other  than  as  pre- 
scribed in  section  21-216  (b) .  (Aug.  3,  1956,  70  Stat. 
1030,  ch.  947,  §  5.) 

§21-219.  Resignation — Steps    required    to  complete 
resignation. 

A  custodian  may  resign  by  (1)  executing  and  duly 
acknowledging  an  instrument  of  resignation  desig- 
nating a  successor  custodian  who  is  an  adult  member 
of  the  minor's  family  or  a  guardian  of  the  minor, 
(2)  delivering  such  instrument  to  the  successor 
custodian,  (3)  causing  securities,  if  in  registered 
form,  to  be  registered  in  the  name  of  the  successor 
custodian  as  such,  and  (4)  delivering  to  the  suc- 
cessor custodian  such  securities  so  registered  to- 
gether with  all  other  property  held  by  him  as 
custodian.    (Aug.  3,  1956,  70  Stat.  1030,  ch.  947,  §  6.) 

§21-220.  Death  or  incapacity  of  custodian — Appoint- 
ment of  successor. 

In  the  event  of  the  death  or  incapacity  of  the 
custodian  before  the  minor  attains  the  age  of  twenty- 
one  years,  if  there  is  a  duly  appointed  and  acting 
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general  guardian  of  the  property  of  the  minor  at  the 
time  of  such  death  or  incapacity  of  the  custodian, 
he  shall  become  the  successor  custodian,  but  if 
there  is  no  duly  appointed  and  acting  general  guard- 
ian of  the  property  of  the  minor  at  said  time,  the 
successor  custodian  shall  be  the  adult  member  of  the 
minor's  family  or  a  guardian  of  the  minor,  desig- 
nated by  will  or  duly  acknowledged  instrument  of 
appointment  executed  by  the  last  acting  custodian. 
If  no  such  designation  is  made  by  the  last  acting 
custodian,  his  legal  representative  may  designate  in 
writing  an  adult  member  of  the  minor's  family  or  a 
guardian  of  the  minor  a  successor  custodian.  (Aug. 
3,  1956,  70  Stat.  1030,  ch.  947,  §  7.) 

§  21-221.  Rights,  powers  and  duties  of  successor  cus- 
todian. 

Any  successor  custodian  shall  have  all  the  rights, 
powers  and  duties  of  a  custodian  under  the  authority 
of  sections  21-214  to  21-224.  (Aug.  3,  1956,  70  Stat. 
1030,  ch.  947,  §  8.) 

§  21-222.  Action  against  custodian  for  accounting. 

The  next  friend  or  legal  representative  of  a  minor, 
in  whose  behalf  securities  are  held  by  a  custodian 
under  sections  21-214  to  21-224,  or  the  minor  in  his 
own  right,  no  later  than  one  year  after  reaching 
twenty-one  years  of  age,  shall  be  entitled  to  main- 
tain an  action  in  the  United  States  District  Court 
for  the  District  of  Columbia  against  such  custodian, 
or  his  estate  for  an  accounting  and  delivery  of  the 
securities  and  unexpended  income,  in  the  event  of 
the  death,  inability,  or  neglect  to  act  of  such  cus- 
todian.   (Aug.  3,  1956,  70  Stat.  1030,  ch.  947,  §  9.) 

§21-223.  Definitions. 

(a)  The  term  "security"  as  used  in  sections  21-214 
to  21-224  means  any  note,  stock,  bond,  debenture, 
evidence  of  indebtedness,  collateral  trust  certificate, 
transferable  share,  voting  trust  certificate,  certificate 
of  deposit  for  a  security  or,  in  general,  any  interest 
or  instrument  commonly  known  as  a  security,  or  any 
certificate  of  interest  or  participation  in,  temporary 
or  interim  certificate  for,  or  warrant  or  right  to  sub- 
scribe to  or  purchase,  any  of  the  foregoing. 

(b)  A  security  is  in  "registered  form"  when  its 
terms  specify  a  person  entitled  to  the  security  or  to 
the  rights  it  evidences  and  specify  that  its  transfer 
may  be  registered  upon  books  maintained  for  that 
purpose  by  or  on  behalf  of  an  issuer. 

(c)  A  security  is  in  "bearer  form"  when  it  runs 
to  bearer  according  to  its  terms  and  not  by  reason 
of  any  endorsement. 

(d)  The  term  "member  of  the  minor's  family"  as 
used  in  sections  21-214  to  21-224  means  the  minor's 
parents,  grandparents,  brothers,  sisters,  uncles  and 
aunts,  whether  of  the  whole  blood  or  the  half  blood, 
or  by  or  through  legal  adoption. 

(e)  The  term  "legal  representative"  as  used  in 
sections  21-214  to  21-224  means,  as  may  be  appro- 
priate in  the  circumstances,  the  executor,  adminis- 
trator, general  guardian,  or  committee  (conservator) 
of  the  property  of  the  person  to  whose  legal  repre- 
sentative reference  is  made. 
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(f )  A  gift  made  under  authority  of  sections  21-214 
to  21-224  to  a  guardian  of  the  minor  as  custodian 
shall  be  deemed  to  have  satisfied  the  requirements 
of  the  sections  if  the  person  to  whom  delivery  has 
been  made  is  either  guardian  of  the  person  or  guard- 
ian of  the  property  of  the  minor,  duly  appointed  in 
the  District  of  Columbia  or  in  the  State,  Territory  or 
country  where  the  minor  was  domiciled  at  the  time 
of  the  delivery  of  the  gift.  (Aug.  3,  1956,  70  Stat. 
1030,  ch.  947,  §  10.) 

§21-224.  Method  for  making  gifts  of  securities  not 
exclusive. 

Sections  21-214  to  21-224  shall  not  be  construed  as 
providing  an  exclusive  method  for  making  gifts  of 
securities  to  minors.  (Aug.  3,  1956,  70  Stat.  1031, 
ch.  947,  §  11.) 

Chapter  3.— INSANE  PERSONS,  INQUESTS 

§21-301   [16:  2].  Estates  of  lunatics  —  Accounting- 
Compensation — Dower. 

NOTES  TO  DECISIONS 

Allegations  of  Petition 

Under  no  statute  is  court  authorized  to  commit  any 
person  for  mental  examination  on  petition  which  fails  to 
state  facts  upon  which  an  allegation  of  present  insanity 
is  based.  In  the  Matter  of  Dallas  O.  Williams  (1958,  157 
P.  Supp.  871). 

Functions  of  Committee 
Under  law  of  District  of  Columbia,  committee  of  an 
incompetent  is  the  mere  conservator  of  the  ward's  estate 
and  his  authority  is  mainly  ministerial  or  administrative. 
In  re  Estate  of  Minnie  B.  Church,  Deceased  (1956,  141  F. 
Supp.  703). 

Under  law  of  District  of  Columbia,  committee  of  an 
incompetent  cannot,  without  authority  of  the  court  which 
appointed  him,  exercise  a  right  which  is  personal  to 
the  incompetent  or  perform  an  act  which  is  contrary 
to  the  incompetent's  intentions  expressed  before  his 
disability.  Id. 

District  of  Columbia  statute  conferring  on  equity  court 
full  power  and  authority  to  superintend  and  direct  af- 
fairs of  persons  non  compos  mentis,  implies  that  any 
discretionary  power  of  committee  of  an  incompetent  must 
be  exercised  under  supervision  of  the  appointing  court. 
Id. 

Procedural  Requirements  Apply  to  all  Persons 
Procedural  requirements  of  civil  insanity  statute  were 
enacted  by  Congress  for  protection  of  all  persons  alleged 
to  be  insane  in  civil  proceedings,  and  those  statutory 
safeguards  are  not  to  be  withheld  from  those  with  crim- 
inal records.  In  the  Matter  of  Dallas  O.  Williams  (1958, 
15TF.  Supp.  871). 

Procedure  for  Commitment 
Statute  dealing  with  court's  power  to  superintend  and 
direct  affairs  of  persons  who  have  been  adjudged  non 
compos  mentis  provides  no  procedure  for  commitment  of 
insane  persons.  In  the  Matter  of  Dallas  O.  Williams 
(1958,  157  F.  Supp.  871). 

Property  Bights  of  Surviving  Co-Owner 
Where  one  purchased  United  States  Savings  Bonds  in 
her  own  name  and  in  name  of  her  son  as  co-owners, 
and  mother  then  became  incompetent  and  her  com- 
mittee unnecessarily  redeemed  bonds  without  authori- 
zation of  court  or  notice  to  co-owner  son,  and  mother 
then  died,  son  was  entitled  to  substituted  bearer  bonds  or 
to  whatever  funds  could  be  traced  to  bearer  bonds  which 
existed  at  time  of  mother's  death.  In  re  Estate  of  Minnie 
B.  Church,  Deceased  (1956,  141  F.  Supp.  703). 


Reimbursement 

Under  1939  act  providing  for  commitment  of  insane 
person  and  that  committee  of  such  person,  if  estate  is 
suflacient  for  purpose,  shall  pay  cost  to  District  of  Colum- 
bia for  maintenance,  and  that,  if  it  appears  that  insane 
person  has  not  sufficient  estate  out  of  which  his  mainte- 
nance may  "properly"  be  fully  met,  then  court  may  order 
payment  by  relatives  of  such  sum  necessary  to  provide  for 
maintenance,  the  word  "properly"  does  not  refer  to 
adequacy  of  estate  after  making  allowance  for  support  of 
dependents,  but  refers  to  general  equity  power  of  court 
to  make  such  orders  and  decrees  for  management  and 
preservation  of  insane  person's  estate  as  to  court  may 
seem  proper,  and  hence  act  does  not  give  authority  to  fix 
payments  by  committee  at  less  than  full  cost  of  care  where 
funds  of  estate  are  adequate.  District  of  Columbia  v. 
Graves  (1952,  104  F.  Supp.  538). 

§  21-306  [16: 18].  Proceedings    to   determine  mental 
condition. 

NOTES  TO  DECISIONS 

Commitment  Procedure 

When  person  suspected  of  insanity  is  also  accused  of 
crime,  trial  court  is  not  to  be  permitted  to  commit  such 
person  to  a  mental  hospital  without  benefit  of  a  jury  or  of 
the  Mental  Health  Commission,  even  though  the  person 
is  competent  to  stand  trial,  but  there  must  be  a  report 
and  recommendation  by  the  commission,  a  Jury's  verdict 
if  demanded,  and  a  district  court  order.  D.  O.  Williams 
V.  W.  Overholser,  Sup't  etc.,  (1958,  104  U.S.  App.  D.C.  18, 
259  F.  2d  175) . 

Habeas  Corpus 

Where,  after  setting  aside  accused's  plea  of  guilty  to 
charge  of  public  drunkenness,  and  committing  accused 
to  hospital  for  examination  and  observation,  the  munici- 
pal court  found  accused  of  unsound  mind  and  ordered 
him  confined  to  another  hospital  but  did  not  determine 
whether  accused  was  competent  to  stand  trial,  accused 
would  be  entitled  to  release  on  writ  of  habeau  corpus 
unless  the  municipal  court  determined  that  he  was 
mentally  incompetent  to  stand  trial  and  ordered  him  con- 
fined on  that  ground  or  unless  proper  lunacy  proceedings 
were  instituted.  D.  O.  Williams  v.  W.  Overholser,  Sup't 
etc.  (1958,  104  U.S.  App.  D.C.  18,  259  F.  2d  175) . 

Right  to  Counsel 

Alleged  insane  person  has  a  right  to  be  represented  by 
counsel  in  proceeding  to  commit  him  as  a  person  of  un- 
sound mind,  and  if  he  is  not  so  represented  independently 
the  court  shall  appoint  either  an  attorney  or  guardian 
ad  litem.  Dooling  v.  Overholser  (1957,  100  U.  S.  App.  D.  C. 
247,  243  F.  2d  825). 

Where  proceeding  was  commenced  to  commit  person 
to  hospital  as  a  person  of  unsound  mind,  and  court  ap- 
pointed counsel  for  such  person  and  granted  her  request 
that  counsel  be  discharged,  such  person  was  not  repre- 
sented by  counsel  or  guardian  ad  litem  at  proceeding, 
and  her  commitment  was  invalid.  Id. 

Void  Proceeding 

Even  though  it  appears  factually  on  a  habeas  corpus 
hearing  that  petitioner  is  insane,  if  he  has  been  confined 
under  a  void  statute  or  a  void  proceeding,  he  is  entitled 
to  order  of  discharge  so  far  as  his  then  confinement  is 
concerned.  Dooling  v.  Overholser  (1957,  100  U.  S.  App. 
D.  C.  247,  243  F.  2d  825). 

Where  person  of  unsound  mind  had  been  committed 
to  hospital  under  invalid  proceeding,  habeas  corpus  pro- 
ceeding would  be  remanded  to  district  court  for  dis- 
charge of  party  from  custody  unless  within  five  days 
after  entry  of  order  new  incompetency  proceedings  were 
instituted.  Id. 

§21-307  [16:  19].  Repealed  June  8,  1938,  52  Stat.  631, 
ch.  326,  §  16. 

Compiler's  Note 
See.  however,  footnote  in  District  of  Columbia  v.  Reilly 
Committee  etc.,  249  F.  2d  524,  wherein  the  Court  ex- 
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presses  doubt  as  to  the  correctness  of  the  annotation  to 
the  effect  that  the  section  is  repealed. 

Section  relating  to  jury  in  lunacy  proceedings;  appoint- 
ment of  committee  or  trustee;  cost  and  expense  of  main- 
tenance and  payment  is  now  covered  by  §§  21-301,  21-313, 
21-318,  and  21-319. 

NOTES  TO  DECISIONS 
Claim  Against  Veterans'  Committee 

District  of  Columbia  could  not  recover,  out  of  funds 
paid  by  Veterans'  Administration  to  committee  of  veteran, 
for  payments  made  to  hospital  for  veteran's  maintenance 
and  treatment  prior  to  appointment  of  committee  for 
veteran.  District  of  Columbia  v.  Reilly  etc.  (1957,  102 
U.  S.  App.  D.  C.  9,  249  F.  2d  524) . 

Reimbubsement 

Where  insane  person  was  committed  to  hospital  and 
committee  was  appointed  of  person  and  estate,  and  com- 
mittee was  ordered  to  pay  certain  sum,  less  than  actual 
cost,  to  District  of  Columbia  for  hospital  care,  upon  death 
of  insane  person,  even  if  estate  were  inadequate  to 
satisfy  entire  amount  of  balance  of  cost  of  care.  District 
would  be  entitled  to  judgment  for  entire  balance  and  to 
be  paid  its  pro  rata  share  out  of  proceeds  of  estate  on 
same  basis  as  any  other  creditor.  District  of  Columbia  v. 
Graves  (1952,  104  P.  Supp.  538). 

§21-308  [16:  42].  Commission  on  Mental  Health. 

NOTES  TO  DECISIONS 

Obiter  Dictum 

Where  question  was  raised  whether  representation  by 
counsel  or  guardian  ad  litem  was  required  in  incom- 
petency proceeding  before  Mental  Health  Commission 
and  Court  of  Appeals  held  the  commitment  invalid  be- 
cause of  absence  of  representation  before  both  the  com- 
mission and  the  court,  the  ruling  as  to  need  for 
representation  before  commission  was  not  obiter  dictum 
even  if  commitment  could  have  been  found  to  be  invalid 
for  lack  of  representation  in  court  alone.  Dooling  v. 
Overholser  (1957,  100  U.  S.  App.  D.  C.  247,  243  P.  2d  825). 

Representation  Mandatory 

In  proceedings  before  commission  on  mental  health 
relative  to  sanity  of  person,  such  person  must  be  repre- 
sented either  by  an  attorney  or  a  guardian  ad  litem  who 
is  an  impartial  person  not  otherwise  interested  in  the 
proceeding;  the  guardian  ad  litem  need  not  always  be 
an  attorney,  he  may  be  a  relative  or  friend  selected  by 
the  court.  Dooling  v.  Overholser  (1957,  100  U.  S.  App. 
D.  C.  247,  243  P.  2d  825) . 

Right  to  Counsel 

Alleged  insane  person  has  a  right  to  be  represented  by 
counsel  in  proceeding  to  commit  him  as  a  person  of 
unsound  mind,  and  if  he  is  not  so  represented  inde- 
pendently the  court  shall  appoint  either  an  attorney  or 
guardian  ad  litem.  Dooling  v.  Overholser  (1957,  100  U.  S. 
App.  D.  C.  247,  243  P.  2d  825) . 

Where  proceeding  was  commenced  to  commit  person 
to  hospital  as  a  person  of  unsound  mind,  and  court 
appointed  counsel  for  such  person  and  granted  her 
request  that  counsel  be  discharged,  such  person  was 
not  represented  by  counsel  or  guardian  ad  litem  at 
proceeding,  and  her  commitment  was  invalid.  Id. 

Void  Proceeding 

Even  though  it  appears  factually  on  a  habeas  corpus 
hearing  that  petitioner  is  insane,  if  he  has  been  con- 
fined under  a  void  statute  or  a  void  proceeding,  he  is 
entitled  to  order  of  discharge  so  far  as  his  then  confine- 
ment is  concerned.  Dooling  v.  Overholser  (1957,  100 
U.  S.  App.  D.  C.  247,  243  P.  2d  825) . 

Where  person  of  unsound  mind  had  been  committed 
to  hospital  under  invalid  proceeding,  habeas  corpus  pro- 
ceeding would  be  remanded  to  district  court  for  dis- 
charge of  party  from  custody  unless  within  five  days 
after  entry  of  order  new  incompetency  proceedings  were 
instituted.  Id. 


§21-310  [16:  58].  Insanity  proceedings — Application 
for  writ  de  lunatico  inquirendo,  and  for  observa- 
tion. 

NOTES  TO  DECISIONS 
Construction  op  Statutes 

Code  section  providing  for  apprehension  and  detention 
by  police  of  insane  persons  found  in  public  places  must 
be  read  together  with  other  sections  of  civil  insanity 
statute,  and  particularly  those  sections  implementing 
procedure  initiated  under  that  section.  In  the  Matter  of 
Dallas  O.  Williams  (1958,  157  P.  Supp.  871). 

Sufficiency  of  Petition 

Government's  verified  petition  which  failed  to  allege 
that  person  arrested  by  police  was  of  unsound  mind  or 
insane  did  not  comply  with  statute  permitting  a  commit- 
ment proceeding  to  be  commenced  by  arrest  of  an  alleged 
insane  person  and  defect  in  petition  was  not  remedied 
by  two  psychiatric  reports  attached  thereto  where  such 
reports  were  unverified  and  ambiguous  in  terms  em- 
ployed and  conclusions  reached.  Overholser  Supt.  etc.  v. 
D.  O.  Williams  (1958,  102  U.  S.  App.  D.  C.  248,  252  P.  2d 
629) . 

§21-311  [16:59].  Issuance  of  attachment — Examina- 
tion. 

NOTES  TO  DECISIONS 

Construction  of  Statutes 
Code  section  providing  for  apprehension  and  detention 
by  police  of  insane  persons  found  in  public  places  must 
be  read  together  with  other  sections  of  civil  insanity 
statute,  and  particularly  those  sections  implementing 
procedure  initiated  under  that  section.  In  the  Matter  of 
Dallas  O.  Williams  (1958,  157  P.  Supp.  871). 

Costs  and  Attorney's  Fees 

Petitioner  for  writ  de  lunatico  inquirendl,  who  con- 
tracted with  counsel  voluntarily,  must  bear  expense  of 
counsel  and  taxable  costs  of  proceedings  and  costs  and 
expense  of  petitioner's  counsel  were  not  chargeable 
against  patient.    In  re  Colohan  (1950,  93  P.  Supp.  641). 

Petitioner  for  writ  de  lunatico  inquirendi  was  not  re- 
quired to  rely  on  corporation  counsel  but  could  secure 
counsel  of  own  choice.  Id. 

Grounds  for  Commitment 
No  District  of  Columbia  statute  or  inherent  equity 
power  permits  commitment  to  institution  upon  mere 
showing  that  man  is  potentially  dangerous  to  others. 
In  the  Matter  of  Dallas  O.  Williams  (1958,  157  P.  Supp. 
871). 

Interim  Detention 
Where  police  officer  had  woman,  who  cut  her  wrist 
taken  to  hospital  where  she  was  placed  in  psychiatric 
ward,  on  ground  that  she  had  attempted  suicide,  doctors 
at  hospital  were  not  civilly  liable  in  false  imprisonment 
action  for  interim  detention  of  woman  prior  to  receipt 
of  court  order.  Orvis  v.  Brickman  (1952,  90  U.  S.  App. 
D.  C.  266,  196  P.  2d  762). 

Obiter  Dictum 
Where  question  was  raised  whether  representation  by 
counsel  or  guardian  ad  litem  was  required  in  incom- 
petency proceeding  before  Mental  Health  Commission 
and  Court  of  Appeals  held  the  commitment  invalid  be- 
cause of  absence  of  representation  before  both  the  com- 
mission and  the  court,  the  ruling  as  to  need  for 
representation  before  commission  was  not  obiter  dictum 
even  if  commitment  could  been  found  to  be  invalid  for 
lack  of  representation  in  court  alone.  Dooling  v.  Over- 
holser (1957,  100  U.  S.  App,  D.  C.  247,  243  P.  2d  825). 

Representation  Mandatory 
In  proceedings  before  commission  on  mental  health 
relative  to  sanity  of  person,  such  person  must  be  repre- 
sented either  by  an  attorney  or  a  guardian  ad  litem 
who  is  an  impartial  F>«rson  not  otherwise  interested  in 
the  proceeding;  the  guardian  ad  litem  need  not  always 
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be  an  attorney,  he  may  be  a  relative  or  friend  selected 
by  the  court.  Dooling  v.  Overholser  (1957,  100  U.  S.  App. 
D.  C.  247,  243  F.  2d  825) . 

Right  to  Counskl 

Alleged  insane  person  has  a  right  to  be  represented  by 
counsel  in  proceeding  to  commit  him  as  a  person  of  un- 
sound mind,  and  if  he  is  not  so  represented  inde- 
pendently the  court  shall  appoint  either  an  attorney  or 
guardian  ad  litem.  Dooling  v.  Overholser  (1957,  100  U.  S. 
App.  D.  C.  247,  243  F.  2d  825) . 

Where  proceeding  was  commenced  to  commit  person 
to  hospital  as  a  person  of  unsound  mind,  and  court 
appointed  counsel  for  such  person  and  granted  her 
request  that  counsel  be  discharged,  such  person  was  not 
represented  by  counsel  or  guardian  ad  litem  at  proceed- 
ing, and  her  commitment  was  invalid.  Id. 

Sufficiency  of  Petition 
Government's  verified  petition  which  failed  to  allege 
that  person  arrested  by  police  was  of  unsound  mind  or 
insane  did  not  comply  with  statute  permitting  a  commit- 
ment proceeding  to  be  commenced  by  arrest  of  an  alleged 
insane  person  and  defect  in  petition  was  not  remedied 
by  two  psychiatric  reports  attached  thereto  where  such 
reports  were  unverified  and  ambiguous  in  terms  employed 
and  conclusions  reached.  Overholser  Supt.  etc.  v.  D.  O. 
Williams  (1958,  102  U.  S.  App.  D.  C.  248,  252  F.  2d  629). 

Void  Proceeding 

Even  though  it  appears  factually  on  a  habeas  corpus 
hearing  that  petitioner  is  insane,  if  he  has  been  confined 
under  a  void  statute  or  a  void  proceeding,  he  is  entitled 
to  order  of  discharge  so  far  as  his  then  confinement  is 
concerned.  Dooling  v.  Overholser  (1957,  100  U.  S.  App. 
D.  C.  247,  243  F.  2d  825). 

Where  person  of  unsound  mind  had  been  committed 
to  hospital  under  invalid  proceeding,  habeas  corpus 
proceeding  would  be  remanded  to  district  court  for  dis- 
charge of  party  from  custody  unless  within  five  days 
after  entry  of  order  new  incompetency  proceedings  were 
instituted.  Id. 

§  21-312  [16:  60].  Report  to  be  served— Demand  for  jury 
trial— Trial. 

NOTES  TO  DECISIONS 
Costs  and  Attorney's  Fees 
Petitioner  for  writ  de  lunatico  inquirendi,  who  con- 
tracted with  counsel  voluntarily,  must  bear  expense  of 
counsel  and  taxable  costs  of  proceedings  and  costs  and 
expense  of  petitioner's  counsel  were  not  chargeable 
against  patient.    In  re  Colohan  (1950,  93  F.  Supp.  641). 

§21-314  [16:  62].  Procedure  if  no  jury  trial  demanded. 

NOTES  TO  DECISIONS 
Obiter  Dictum 
Where  question  was  raised  whether  representation  by 
counsel  or  guardian  ad  litem  was  required  in  incom- 
petency proceeding  before  Mental  Health  Commission 
and  Court  of  Appeals  held  the  commitment  invalid 
because  of  absence  of  representation  before  both  the 
commission  and  the  court,  the  ruling  as  to  need  for 
representation  before  commission  was  not  obiter  dictum 
even  if  commitment  could  have  been  found  to  be  invalid 
for  lack  of  representation  in  court  alone.  Dooling  v. 
Overholser  (1957,  100  U.  S.  App.  D.  C.  247,  243  F.  2d  825). 

Representation  Mandatory 
In  proceedings  before  commission  on  mental  health 
relative  to  sanity  of  person,  such  person  must  be  repre- 
sented either  by  an  attorney  or  a  guardian  ad  litem 
who  is  an  impartial  person  not  otherwise  interested  in 
the  proceeding;  the  guardian  ad  litem  need  not  always 
be  an  attorney,  he  may  be  a  relative  or  friend  selected 
by  the  court.  Dooling  v.  Overholser  (1957,  100  U.  S.  App. 
D.  C.  247,  243  F.  2d  825). 


§  21-317  [16:  65].  Transfer  of  nonresident  insane — 
Confinement  of  residents — Custody  of  harmless 
insane. 

NOTES  TO  DECISIONS 

Principal  Place  of  Abode 

The  phrase  "principal  place  of  abode"  as  used  in 
mental  health  statute  providing  that  a  resident  of  the 
District  of  Columbia,  as  used  in  such  statute,  means  a 
person  who  has  maintained  his  principal  place  of  abode 
in  the  District  of  Columbia  for  more  than  one  year  prior 
to  filing  of  petition  for  commitment,  does  not  require 
physical  presence.  District  of  Columbia  v.  Stackhouse 
(1956,  99  U.  S.  App.  D.  C.  242,  239  F.  2d  62). 

Where  defendant,  who  was  committed  to  a  hospital 
as  an  insane  person,  had  her  residence  in  the  District 
of  Columbia  during  her  childhood,  her  subsequent 
confinement  in  numerous  mental  institutions  did  not 
effect  a  change  in  her  residence,  nor  did  the  fact  that 
she  lived  in  college  towns  as  a  student,  during  which 
times  she  returned  home  for  summer  vacations,  result 
in  the  loss  of  her  District  of  Columbia  residence.  Id. 

Procedure 

Where  a  motion  to  amend  findings  of  fact  and  a  decree 
of  adjudication  and  commitment  as  a  person  of  unsound 
mind  was  made  eight  months  after  entry  of  such  order, 
relief  from  part  of  Judgment  ruling  that  defendant  was 
not  a  resident  of  the  District  of  Columbia  could  be  granted 
by  court  under  rule  providing  for  relief  from  judgment 
or  order  by  a  court,  rather  than  under  rule  providing  that 
motions  to  amend  findings  of  fact  must  be  made  not  later 
than  ten  days  after  entry  of  judgment.  District  of 
Columbia  v.  Stackhouse  (1956,  99  U.  S.  App.  D.  C.  242, 
239  P.  2d  62). 

§21-318  [16:66].  Liability  of  relatives  for  costs  of 
maintenance  and  treatment. 

NOTES  TO  DECISIONS 

Claim  Against  Veterans'  Committee 

District  of  Columbia  could  not  recover,  out  of  funds 
paid  by  Veterans'  Administration  to  committee  of  veteran, 
for  payments  made  to  hospital  for  veteran's  maintenance 
and  treatment  prior  to  appointment  of  committee  for 
veteran.  District  of  Columbia  v.  Reilly  etc.  (1957,  102 
U.  S.  App.  D.  C.  9,  249  F.  2d  524) . 

Reimbursement,  Computation  of 

In  committing  insane  person  to  hospital  and  appointing 
committee  of  his  person  and  estate  and  in  fixing  amount 
of  payments  to  District  of  Columbia  on  account  of  cost 
of  care  of  insane  person  to  be  made  out  of  insane  per- 
son's estate,  there  is  no  authority  to  consider  support 
of  dependents.  District  of  Columbia  v.  Graves  (1952,  104 
F.  Supp.  538). 

Where  insane  person  was  committed  to  hospital  and 
committee  appointed  of  his  person  and  estate,  and  com- 
mittee was  ordered  to  pay  certain  sum  to  District  of 
Columbia  for  hospital  care,  which  sum  was  less  than 
actual  cost  because  of  need  of  support  of  insane  person's 
wife,  upon  insane  person's  death,  estate  was  liable  for 
portion  of  cost  of  care  for  which  District  had  not  been 
reimbursed,  and  in  rendering  Judgment  for  unpaid  bal- 
ance District  Court  had  no  authority  to  consider  need 
of  deceased  insane  person's  dependents  for  support.  Id. 

Under  1939  act  providing  for  commitment  of  insane 
person  and  that  committee  of  such  person,  if  estate  is 
sufficient  for  purpose,  shall  pay  cost  to  District  of  Colum- 
bia for  maintenance,  and  that,  if  it  appears  that  insane 
person  has  not  sufficient  estate  out  of  which  his  mainte- 
nance may  "properly"  be  fully  met,  then  court  may 
order  payment  by  relatives  of  such  sum  necessary  to 
provide  for  maintenance,  the  word  "properly"  does  not  re- 
fer to  adequacy  of  estate  after  making  allowance  for  sup- 
port of  dependents,  but  refers  to  general  equity  power  of 
court  to  make  such  orders  and  decrees  for  management 
and  preservation  of  insane  person's  estate  as  to  court 
may  seem  proper,  and  hence  act  does  not  give  authority 
to  fix  payments  by  committee  at  less  than  full  cost  of 
care  where  funds  of  estate  are  adequate.  Id. 
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Where  insane  person  was  committed  to  hospital  and 
committee  was  appointed  of  person  and  estate,  and  com- 
mittee was  ordered  to  pay  certain  sum,  less  than  actual 
cost,  to  District  of  Columbia  for  hospital  care,  upon 
death  of  insane  person,  even  if  estate  were  inadequate 
to  satisfy  entire  amount  of  balance  of  cost  of  care.  Dis- 
trict of  Columbia  would  be  entitled  to  judgment  for  entire 
balance  and  to  be  paid  its  pro  rata  share  of  proceeds  of 
estate  on  same  basis  as  any  other  creditor.  Id. 

District  of  Columbia  Code  section  giving  consideration 
to  support  of  insane  person's  dependents  in  fixing 
amount  of  payments  to  be  made  to  hospital  caring  for 
such  insane  person  was  repealed  by  1939  act  which 
provides  in  terms  for  repeal  of  inconsistent  statutes  and 
which  does  not  authorize  giving  consideration  to  sup- 
port of  insane  person's  dependents  in  fixing  payments 
to  be  made  by  committee  of  insane  person's  estate  to 
hospital  for  cost  of  care.  Id. 

§21-319  [16: 15].  Insane  persons  having  property — In- 
quiry by  board — Charge  for  care. 

NOTES  TO  DECISIONS 
Reimbursement,  Computation  of 

Where  insane  person  was  committed  to  hospital  and 
committee  was  appointed  of  person  and  estate,  and  com- 
mittee was  ordered  to  pay  certain  sum,  less  than  actual 
cost,  to  District  of  Columbia  for  hospital  care,  upon 
death  of  insane  person,  even  if  estate  were  inadequate 
to  satisfy  entire  amount  of  balance  of  cost  of  care. 
District  would  be  entitled  to  judgment  for  entire  balance 
and  to  be  paid  its  pro  rata  share  out  of  proceeds  of 
estate  on  same  basis  as  any  other  creditor.  District  of 
Columbia  v.  Graves  (1952,  104  F.  Supp.  538). 

In  committing  insane  person  to  hospital  and  appoint- 
ing committee  of  his  person  and  estate  and  in  fixing 
amount  of  payments  to  District  of  Columbia  on  account 
of  cost  of  care  of  insane  person  to  be  made  out  of  insane 
person's  estate,  there  is  no  authority  to  consider  support 
of  dependents.  Id. 

Where  insane  person  was  committed  to  hospital  and 
committee  appointed  of  his  person  and  estate,  and  com- 
mittee was  ordered  to  pay  certain  sum  to  District  of 
Columbia  for  hospital  care,  which  sum  was  less  than 
actual  cost  because  of  need  of  support  of  insane  person's 
wife,  upon  insane  person's  death,  estate  was  liable  for 
portion  of  cost  of  care  for  which  District  had  not  been 
reimbursed,  and  in  rendering  judgment  for  unpaid  bal- 
ance District  Court  had  no  authority  to  consider  need 
of  deceased  insane  person's  dependents  for  support.  Id. 

District  of  Columbia  Code  section  giving  consideration 
to  support  of  insane  person's  dependents  in  fixing  amount 
of  payments  to  be  made  to  hospital  caring  for  such  insane 
person  was  repealed  by  1939  act  which  provides  in  terms 
for  repeal  of  inconsistent  statutes  and  which  does  not 
authorize  giving  consideration  to  support  of  insane  per- 
son's dependents  in  fixing  payments  to  be  made  by  com- 
mittee of  insane  person's  estate  to  hospital  for  cost  of 
care.  Id. 

§21-326  [16: 31].  Apprehension  and  detention  by 
police,  without  warrant,  of  insane  persons  found 
in  public  places. 

NOTES  TO  DECISIONS 
Allegations  op  Petition 

Under  no  statute  is  court  authorized  to  commit  any 
person  for  mental  examination  on  petition  which  fails 
to  state  facts  upon  which  an  allegation  of  present  insanity 
is  based.  In  the  Matter  of  Dallas  O.  Williams  (1958,  157 
P.  Supp.  871). 

Construction  of  Statutes 
Code  section  providing  for  apprehension  and  detention 
by  police  of  insane  persons  found  in  public  places  must 
be  read  together  with  other  sections  of  civil  insanity 
statute,  and  particularly  those  sections  implementing  pro- 
cedure initiated  under  that  section.  In  the  Matter  of 
Dallas  O.  Williams  (1958,  157  P.  Supp.  871) . 


Grounds  for  Apprehension 

Statute  providing  emergency  procedure  for  apprehen- 
sion of  persons  thought  to  be  insance  should  not  be  de- 
feated by  over-technical  construction,  but  it  does  require 
that  arresting  officer  reasonably  believe  that  person  appre- 
hended is  insane  and  incapable  of  managing  his  own 
affairs  or  that  he  is  a  menace  to  public  peace;  and  such 
statute  authorizes  only  initial  arrest  and  detention.  In 
the  Matter  of  Dallas  O.  Williams  (1958,  157  P.  Supp.  871). 

Sufficiency  of  Petition 

Government's  verified  petition  which  failed  to  allege 
that  person  arrested  by  police  was  of  unsound  mind  or 
insane  did  not  comply  with  statute  permitting  a  commit- 
ment proceeding  to  be  commenced  by  arrest  of  an  alleged 
insane  person  and  defect  in  petition  was  not  remedied  by 
two  psychiatric  reports  attached  thereto  where  such  re- 
ports were  unverified  and  ambiguous  in  terms  employed 
and  conclusions  reached.  Overholser  Supt.  etc.  v.  D.  O. 
Williams  (1958,  102  U.  S.  App.  D.  C.  248,  252  P.  2d  629). 

§21-328  [16:33].  Repealed  June  8,  1938,  52  Stat.  631, 
ch.  326,  §  16. 

Section,  the  act  of  April  27,  1904,  33  Stat.  317,  ch.  1618, 
§  3,  as  amended  July  1,  1916,  39  Stat.  309,  ch.  209,  §  1, 
relating  to  the  temporary  detention  of  alleged  insane 
persons  which  is  now  covered  by  §  21-311. 

§21-329  [16:34].  Repealed  June  8,  1938,  52  Stat.  631, 
ch.  326,  §  16. 

Section,  the  act  of  April  27,  1904,  33  Stat.  317.  ch.  1618, 
§  4,  as  amended  July  1,  1916,  39  Stat.  309,  ch.  209,  relating 
to  temporary  commitment  of  persons  to  other  hospital; 
detention  in  police  station;  and  discharge  of  person  certi- 
fied net  insane  which  are  now  covered  by  §  21-311. 

§21-330  [16:  35].  Certificate  by  physician  as  to  sanity 
or  insanity — Qualifications  of  physician. 

For  the  purpose  of  this  chapter  no  certificate  as  to 
the  sanity  or  the  insanity  of  any  person  shall  be  valid 
which  has  been  issued  (a)  by  a  physician  who  has 
not  been  regularly  licensed  to  practice  medicine  in 
the  District  of  Columbia,  unless  he  be  a  commissioned 
surgeon  of  the  United  States  Army,  Navy,  Air  Force, 
or  Public  Health  Service,  or  a  physician  employed  by 
the  Veterans'  Administration;  or  (b)  by  a  physician 
who  is  related  by  blood  or  by  marriage  to  the  person 
whose  mental  condition  is  in  question.  No  certifi- 
cate alleging  the  insanity  of  any  person  shall  be 
valid,  which  has  been  i.  sued  by  a  physician  who  is 
financially  interested  in  the  hospital  or  asylum  in 
which  the  alleged  insane  person  is  to  be  confined; 
nor,  except  in  the  case  of  physicians  employed  by  the 
United  States  or  the  District  of  Columbia,  shall  any 
such  certificate  be  valid  which  has  been  issued  by  a 
physician  who  is  professionally  or  officially  connected 
with  such  hospital  or  asylum.  (As  amended  Aug.  1, 
1951,  ch.  282,  §  1.) 

Amendments 

1951 — The  act  of  Aug.  1,  1951,  amended  the  section 
by  adding  the  reference  to  a  physician  employed  by 
the  Veterans'  Administration  in  subsection  (a)  and  by 
deleting  former  subsections  (b)  and  (c)  which  provided: 
"or  (b)  by  a  physician  who  is  not  a  permanent  resident  of 
the  District  of  Columbia;  or  (c)  by  a  physician  who  has 
not  been  actively  engaged  in  the  practice  of  his  profession 
for  at  least  three  years."  Other  changes  in  phraseology 
were  made. 

§21-331  [16:  331].  Repealed  June  8,  1938,  52  Stat.  631, 
ch.  326,  §16. 

Section,  the  act  of  April  27,  1904,  33  Stat.  318,  ch.  1618. 
§  8,  relating  to  penalty  for  making  false  affidavit  or 
certificate  now  covered  by  §  21-324. 
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Chapter  5.— CONSERVATORS 

Sec. 

21-501.  Appointment  of  conservators. 

21-502.  Filing  of  petition — Requirements — Time  and 
place  of  hearing — Appointment  of  guardian  ad 
litem. 

21-503.  Powers  and  duties  of  conservator. 
21-504.  Application  for  discharge — Powers  of  court. 
21-505.  Appointment  of  temporary  conservator. 
21-506.  Personal  welfare  of  person  under  conservator- 
ship— Responsibility. 
21-507.  Lis  pendens. 

§  21-501.  Appointment  of  conservators. 

If  an  adult  person  residing  in  or  having  property 
in  the  District  of  Columbia  is  unable,  by  reason  of 
advanced  age,  mental  weakness  (not  amounting  to 
unsoundness  of  mind) ,  or  physical  incapacity  prop- 
erly to  care  for  his  property,  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  may,  upon 
his  petition  or  the  sworn  petition  of  one  or  more  of 
his  relatives  or  any  other  person  or  persons,  appoint 
some  fit  person  to  be  conservator  of  his  property. 
(Oct.  24,  1951,  65  Stat.  608,  ch.  545,  §  1.) 

§21-502.  Filing  of  petition — Requirements — Time  and 
place  of  hearing — Appointment  of  guardian  ad 
litem. 

Upon  the  filing  of  such  petition,  the  court  shall 
fix  a  time  and  place  for  a  hearing  thereon ;  and  shall 
cause  at  least  fourteen  days'  notice  thereof  to  be 
given  to  the  person  for  whom  a  conservator  is  sought 
to  be  appointed,  if  he  is  not  the  petitioner,  and  to 
such  other  persons  as  the  court  shall  direct.  The 
petition  shall  include,  among  other  things — 

(1)  the  reasons  for  the  appointment  of  a  conser- 
vator; 

(2)  the  name  and  address  of  the  person  for  whom 
the  conservator  is  sought; 

(3)  the  date  and  place  of  his  birth,  if  known;  and 

(4)  the  names  and  addresses  of  the  nearest 
known  heirs  at  law,  or  the  next  of  kin,  if  any. 

The  court  in  its  discretion  may  appoint  some  dis- 
interested person  to  act  as  guardian  ad  litem  in  any 
proceeding  hereunder.  Upon  a  finding  that  the 
person  for  whom  the  conservator  is  sought  is  in- 
capable of  caring  for  his  property,  the  court  shall 
appoint  a  conservator  who  shall  have  the  charge  and 
management  of  the  property  of  such  person  subject 
to  the  direction  of  the  court.  (Oct.  24,  1951,  65  Stat. 
608.  ch.  545,  §  2.) 

NOTES  TO  DECISIONS 

Discretion  of  Court 
Under  statute  providing  for  appointment  of  a  guardian 
ad  litem  in  a  proceeding  to  have  a  conservator  appointed, 
selection  and  supervision  of  guardian  ad  litem  are  mat- 
ters within  sound  discretion  of  trial  court.  Louis  B. 
Mazza  v.  Clarence  G.  Pechacek,  Guardian  ad  litem,  etc. 
(1956,  98  U.  S.  App.  D.  C.  175,  233  F.  2d  666) . 

Selection  of  Private  Counsel 
Person  for  whose  estate  appointment  of  a  conservator 
is  sought  may  select  private  counsel  of  his  own  choice 
to  advocate  his  position  in  opposition  to  appointment  of 
a  conservator.  Louis  B.  Mazza  v.  Clarence  G.  Pechacek, 
Guardian  ad  litem,  etc.  (1956,  98  U.  S.  App.  D.  C.  175, 
233  F.  2d  666). 


§21-503.  Powers  and  duties  of  conservator. 

Such  conservator  before  entering  upon  the  dis- 
charge of  his  duties  shall  execute  an  undertaking 
with  surety  to  be  approved  by  the  court  in  such 
maximum  amount  as  the  court  may  order,  condi- 
tioned on  the  faithful  performance  of  his  duties  as 
such  conservator;  and  he  shall  have  control  of  the 
estate,  real  and  personal,  of  the  person  for  whom 
he  has  been  appointed  conservator,  with  power  to 
collect  all  debts  due  such  person,  and  upon  authority 
of  the  court  to  adjust  and  settle  all  accounts  owing 
by  him,  and  to  sue  and  be  sued  in  his  representative 
capacity.  He  shall  apply  such  part  of  the  annual 
income  and  such  part  of  the  principal  of  the  estate 
of  such  person  as  the  court  may  authorize  to  the 
support  of  such  person  and  the  maintenance  and 
education  of  his  family  and  children;  and  shall  in 
all  other  respects  perform  the  same  duties  and  have 
the  same  rights  and  powers  with  respect  to  the  prop- 
erty of  such  person  as  have  guardians  of  the  estates 
of  infants.    (Oct.  24,  1951,  65  Stat.  608,  ch.  545,  §  3.) 

NOTES  TO  DECISIONS 
Compensation 
In  view  of  facts  that  duties  of  conservator  and 
guardian  are  basically  the  same,  and  that  District  of 
Columbia  Code  providing  for  appointment  of  conservators 
is  silent  as  to  compensation  of  conservators  and  merely 
provides  that  conservators  shall  have  same  rights  and 
powers  as  guardians  and  that  court  shall  have  the  same 
powers  with  respect  to  property  of  any  person  for  whom 
conservator  has  been  appointed  as  it  has  with  respect  to 
property  of  infants  under  guardianships,  compensation 
of  conservator  should  be  fixed  under  statute  limiting 
compensation  of  guardians  to  fixed  percentage  of  amounts 
actually  collected  if  and  when  disbursed.  In  re  Searle 
(1953,  118  F.  Supp.  273). 

§  21-504.  Application  for  discharge — Powers  of  court. 

When  any  person  for  whom  a  conservator  has 
been  appointed  under  the  provisions  of  this  chapter 
shall  become  competent  to  manage  his  property,  he 
may  apply  to  such  court  to  have  such  conservator 
discharged  and  to  be  restored  to  the  care  and  control 
of  his  property.  If  the  court  finds  him  to  be  com- 
petent, an  order  shall  be  entered  restoring  the  care 
and  control  of  his  property  to  such  person.  The 
court  shall  have  the  same  powers  with  respect  to 
the  property  of  any  person  for  whom  a  conservator 
has  been  appointed  as  it  has  with  respect  to  the 
property  of  infants  under  guardianships.  (Oct.  24, 
1951,  65  Stat.  608,  ch.  545,  §  4.) 

§21-505.  Appointment  of  temporary  conservator. 

Upon  filing  of  a  petition  as  provided  by  this  chap- 
ter the  court  may,  with  or  without  notice  or  hearing, 
appoint  a  temporary  conservator  of  the  estate  of  any 
person  hereunder,  if  it  deems  such  action  necessary 
for  the  protection  of  such  estate,  subject  to  the  pro- 
visions for  an  undertaking  contained  in  section 
21-503.  Such  temporary  conservator  shall  serve 
only  until  such  time  as  a  permanent  conservator  can 
be  appointed  or  until  sooner  discharged.  (Oct.  24, 
1951,  65  Stat.  608,  ch.  545,  §  5.) 
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NOTES  TO  DECISIONS 

Compensation  of  Temporary  Conservator 
Compensation  of  temporary  conservator  would  not  be 
determined  under  District  of  Columbia  Code  provision 
fixing  compensation  of  guardian  but  would  be  determined 
by  considering  the  character  of  services  rendered,  the 
size  of  the  estate,  and  the  compensation  awarded 
guardian  ad  litem  and  attorney  for  the  guardian.  In  re 
Searle  (1953,  118  F.  Supp.  273). 

§  21-506.  Personal  welfare  of  person  under  conserva- 
torship— Responsibility. 

The  court,  in  its  discretion,  may  at  any  time  order 
that  the  conservator  or  some  other  person  shall  be 
responsible  for  the  personal  welfare  of  the  person 
whose  property  is  under  conservatorship.  In  such 
event  the  conservator  or  such  other  person,  subject 
to  the  direction  and  control  of  the  Civil  Division  of 


the  court,  shall  have  the  same  powers  and  duties 
with  respect  to  the  personal  welfare  of  the  said  per- 
son as  have  the  guardians  of  the  persons  of  infants 
under  guardianships.  (Oct.  24,  1951,  65  Stat.  609, 
ch.  545,  §  6.) 

§  21-507.  Lis  pendens. 

Lis  pendens:  Upon  the  filing  of  a  petition  under 
this  chapter,  a  certified  copy  of  such  petition  may  be 
filed  for  record  in  the  office  of  the  Recorder  of  Deeds 
of  the  District  of  Columbia.  If  a  conservator  be 
appointed  on  such  petition,  all  contracts,  except  for 
necessaries,  and  all  transfers  of  real  and  personal 
property  made  by  the  ward  after  such  filing  and 
before  the  termination  of  the  conservatorship  shall 
be  void.    (Oct.  24,  1951,  65  Stat.  609,  ch.  545,  §  7.) 
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CRIMINAL  LAW  AND  PROCEDURE 

TITLE  22.— CRIMINAL  OFFENSES 


Chap.  Sec. 
16.  Game  and  fish  laws   22-1628 

Chapter  1.— GENERAL  PROVISIONS 
§22-103  [6:  3].  Attempts  to  commit  crime. 

NOTES  TO  DECISIONS 
Attempt 

Where  defendant,  upon  obtaining  aflarmative  reply  to 
his  question  whether  police  oflScers  were  looking  for  girls, 
inquired  what  type  they  wanted,  priced  the  girls  at  $10 
each,  and  revealed,  in  answer  to  question  put  by  one 
officer,  that  defendant's  fee  was  $2,  fact  that  defendant's 
actions  never  progressed  beyond  stage  of  conversation  and 
that  no  money  was  received  was  not  fatal  to  a  conviction 
for  an  attempt  to  receive  money  for  arranging  for  a 
female  to  have  sexual  intercourse,  and,  had  the  money 
passed,  the  principal  crime  itself  would  have  been  con- 
summated. Sellers  Jr.  v.  United  States  (D.  C.  Mun.  App. 
1957,  131  A.  2d  300). 

Mere  preparation  is  not  an  attempt,  but  preparation 
may  progress  to  the  point  of  attempt,  and  question 
whether  it  has  is  one  of  degree  which  can  be  resolved  only 
on  basis  of  facts  of  each  case.  Id. 

EVIDENCE 

Evidence  sustained  conviction  for  attempt  to  receive 
money  for  arranging  for  a  female  to  have  sexual  inter- 
course. Sellers  Jr.  v.  United  States  (D.  C.  Mun.  App.  1957, 
131  A.  2d  300). 

Sufficiency  of  Evidence 
In  prosecution  for  attempting  by  false  pretenses  to 
obtain  money  from  an  insurance  company  on  a  fraudulent 
claim  for  stolen  furs  evidence  of  defendants'  guilt  was 
sufficient  for  the  jury.  Cooper  and  Williams  v.  United 
States  (D.C.  Mun.  App.  1956,  123  A.  2d  918). 

§22-105  [6:  5].  Persons  advising,  inciting,  or  conniving 
at  criminal  offense  to  be  charged  as  principals. 

NOTES  TO  DECISIONS 

Aid  and  Abet 

Public  utilities  commission  regulation,  forbidding 
owner  or  operator  of  vehicle  for  hire  to  authorize  any 
person  to  operate  such  vehicle  unless  such  person  pos- 
sessed a  valid  character  license,  was  directed  only  to 
owners  and  operators  who  permitted  unlicensed  persons 
to  drive;  and  defendant,  who  had  an  arrangement  with 
corporation  to  rent  taxicabs  or  to  provide  drivers  but  did 
not  himself  operate  taxicabs  and  had  no  proprietary  in- 
terest in  corporation  or  its  vehicles,  could  not  properly 
be  convicted  under  statute,  where  he  was  not  accused  of 
aiding  and  abetting  corporation,  and  evidence  did  not 
comport  with  that  of  a  case  tried  on  theory  of  aiding 
and  abetting.  J.  E.  Sellers  v.  District  of  Columbia  (D.  C. 
Mun.  App.  1958,  143  A.  2d  96). 

The  District  of  Columbia  vehicle  title  and  registration 
regulations  and  the  commissioners'  order  concerning 
automobile  conditional  sales  contracts  were  applicable 
only  to  licensed  automobile  dealers,  and  unlicensed 
dealer,  even  though  he  aided  and  abetted  a  licensed  dealer, 
could  not  be  convicted  for  violations  of  regulations  and 
order  on  the  sole  basis  that  he  was  a  dealer  under  their 
purview.  Jack  Berman  Inc.,  et  al.  v.  District  of  Columbia 
(D.  C.  Mun.  App.  1957,  132  A.  2d  147). 


Although  an  offense  may  be  so  defined  by  statute  or 
regulation  that  it  can  only  be  committed  by  members  of 
a  certain  class,  one  outside  the  class  may,  by  aiding  or 
abetting  another  who  is  within  the  scope  of  the  definition, 
render  himself  criminally  liable  for  the  offense.  Id. 

Under  statute,  although  one  may  not  be  the  principal 
actor,  he  may  be  charged  as  a  principal  under  the  same 
information  in  conjunction  with  principal  offender  for 
acts  of  aiding  and  abetting.  Id. 

Defendant  who  aided  and  abetted  the  taking  of  an 
automobile  and  other  property  within  the  District  of 
Columbia  was  liable  as  a  principal.  Williams  v.  United 
States  (1954,  94  U.  S.  App.  D.  C.  219,  215  F.  2d  35). 

Aiding  and  Abetting 

One  aiding  and  abetting  unauthorized  use  of  auto- 
mobile stands  in  same  shoes  as  principal  offender.  C.  R. 
Allen  V.  United  States  (1958,  103  U.S.  App.  D.C.  184,  257 
F. 2d  188) . 

Evidence 

Evidence  was  sufficient  to  establish  defendant's  guilty 
participation  in  crime  of  housebreaking  and  larceny. 
Lanham  v.  United  States  (1950,  87  U.  S.  App.  D.  C.  357, 
185  F.  2d  435). 

Instructions 

In  prosecution  of  Puerto  Rican  defendant,  whose  com- 
panion shot  and  killed  guard  in  front  of  dwelling  of 
President  of  the  United  States,  for  first-degree  murder, 
wherein  defendant  interposed  defense  that  he  and  com- 
panion had  no  intent  to  kill  anyone  but  merely  wished 
to  create  an  incident  in  order  to  bring  to  the  attention 
of  the  American  people  conditions  in  Puerto  Rico,  Jury, 
in  determining  whether  the  killing  by  defendant's  com- 
panion was  within  design  or  plan  of  defendant  and  his 
companion,  was  entitled  to  consider  whether  it  was  a 
natural  and  probable  result  of  the  acts  which  defendant 
and  his  companion  concerted  to  perform.  Collazo  v. 
United  States  (1952,  90  U.  S.  App.  D.  C.  241,  196  F.  2d  573) . 

Instructions  to  Jury 

Defendants  were  not  entitled  to  complain  that  the  trial 
court  erroneously  failed  to  tell  the  Jury  that  a  defendant 
was  an  accomplice  rather  than  a  principal  where  the  trial 
Judge  gave  instructions  which  were  full  and  correct  and 
reflected  the  statutory  provision  that  all  who  aid  or  abet 
in  the  commission  of  a  crime  are  charged  as  principals. 
Cooper  and  Williams  v.  United  States  (D.C.  Mun.  App. 
1956,  123  A.  2d  918) . 

Intent 

In  prosecution  of  Puerto  Rican  defendant,  whose 
companion  shot  and  killed  guard  in  front  of  dwelling  of 
President  of  the  United  States,  for  first-degree  murder, 
wherein  defendant  interposed  defense  that  he  and  com- 
panion had  no  intent  to  kill  anyone  but  merely  wished 
to  create  an  incident  in  order  to  bring  to  the  attention 
of  the  American  people  conditions  in  Puerto  Rico,  de- 
fendant was  properly  allowed  to  testify  as  to  his  own 
intent.  Collazo  v.  United  States  (1952,  90  U.  S.  App.  D.  C. 
241,  196  F.  2d  573). 

§22-109  [6:  296].  Prosecutions. 

All  prosecutions  for  violations  of  section  22-1121 
or  any  of  the  provisions  of  sections  22-1107  to  22- 
1110,  22-1112  to  22-1114,  22-1117,  22-1118,  22-2701, 
22-3110  to  22-3113,  22-3301  shall  be  conducted  in 
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the  name  of  and  for  the  benefit  of  the  District  of 
Columbia,  and  in  the  same  manner  as  provided  by 
law  for  the  prosecution  of  offenses  against  the  laws 
and  ordinances  of  the  said  District.  Any  person  con- 
victed of  any  violation  of  section  22-1121  or  any  of 
the  provisions  of  sections  22-1107  to  22-1110,  22-1112 
to  22-1114.  22-1117,  22-1118,  22-2701,  22-3110  to 
22-3113,  22-3301,  and  who  shall  fail  to  pay  the  fine 
or  penalty  imposed,  or  to  give  security  where  the 
same  is  required,  shall  be  committed  to  the  work- 
house of  the  District  of  Columbia  for  a  term  not 
exceeding  six  months  for  each  and  every  offense. 
The  second  sentence  of  this  section  shall  not  apply 
with  respect  to  any  violation  of  section  22-1112  (b). 
(July  29,  1892.  27  Stat.  325,  ch.  320,  §  18;  June  29, 
1953.  67  Stat.  93.  ch.  159,  §§  202,  211.) 

Amendments 

1953 — Act  of  June  29,  1953,  amended  section  by  adding 
the  references  to  section  22-1121  (section  211  of  the 
District  of  Columbia  Law  Enforcement  Act  of  1953)  to 
the  first  and  second  sentences.  The  section  was  further 
amended  by  the  addition  of  the  last  sentence  which  ex- 
cepted application  of  the  section  to  a  violation  of  section 
22-1112  (b)  which  contains  other  penalty  provisions. 

Compter's  Note 
§  22-2701  referred  to  in  text  is  based  upon  section  1  of 
the  act  of  August  15,  1935,  49  Stat.  651;  section  4  of  which 
expressly  repealed  similar  provisions  in  section  7  of  the 
1892  act  cited  to  text. 

Definitions 

Section  102  of  the  act  of  June  29,  1953,  67  Stat.  91,  ch. 
159,  provided: 

"(1)  The  term  'Commissioners'  means  the  Board  of 
Commissioners  of  the  District  of  Columbia; 

"(2)  The  term  'district  court'  means  the  United  States 
District  Court  for  the  District  of  Columbia; 

"(3)  The  term  'United  States  attorney'  means  the 
United  States  attorney  for  the  District  of  Columbia; 

"(4)  The  term  'municipal  court'  means  The  Municipal 
Court  for  the  District  of  Columbia;  and 

"(5)  The  term  'District'  means  the  District  of  Colum- 
bia." 

Chapter  2.— ABORTION 
§22-201  [6:33].  Definition  and  penalty. 

Whoever,  by  means  of  any  instrument,  medicine, 
drug  or  other  means  whatever,  procures  or  produces, 
or  attempts  to  procure  or  produce  an  abortion  or 
miscarriage  on  any  woman,  unless  the  same  were 
done  as  necessary  for  the  preservation  of  the 
mother's  life  or  health  and  under  the  direction  of  a 
competent  licensed  practitioner  of  medicine,  shall 
be  imprisoned  in  the  penitentiary  not  less  than  one 
year  or  not  more  than  ten  years;  or  if  the  death  of 
the  mother  results  therefrom,  the  person  procuring 
or  producing,  or  attempting  to  procure  or  produce 
the  abortion  or  miscarriage  shall  be  guilty  of  second 
degree  murder.  (Mar.  3,  1901,  31  Stat.  1322,  ch.  854, 
§  809;  June  29,  1953,  67  Stat.  93,  ch.  159,  §  203.) 

Amendments 

1953 — Act  of  June  29,  1953,  amended  the  section  by 
replacing  previous  language  with  the  present  revised 
language,  and  providing  that  the  penalty  for  the  of- 
fense would  be  imprisonment  for  from  one  to  ten  years 
in  lieu  of  the  previous  provision  of  "not  more  than  five 
years";  and  also  providing  that  in  the  event  of  death,  the 
person  procuring  the  abortion  would  be  guilty  of  second 
degree  murder  whereas  the  previous  provision  was  for 
imprisonment  of  from  three  to  twenty  years. 


NOTES  TO  DECISIONS 

Additional  Remedy 

District  of  Columbia  Code  provision  authorizing  revo- 
cation of  license  of  person  convicted  in  United  States 
District  Court  for  the  District  of  Columbia  of  any  felony, 
without  further  hearing  or  procedure,  provides  an  addi- 
tional remedy  for  revocation  of  license  and  did  not  pre- 
clude resort  to  action  in  equity  by  Commission  on 
Licensure  to  Practice  the  Healing  Art  for  revocation  of 
license  under  statute  authorizing  same  in  case  of  mis- 
conduct. Dr.  H.  M.  Ladrey  v.  Commission  on  Licensure, 
etc.  (1958,  104  U.S.  App.  D.C.  239,  261  F.  2d  68;  cert,  de- 
nied 79  S.  Ct.  288). 

Criminal  Contempt 

Where  trial  judge  in  abortion  prosecution  permitted 
himself  to  become  personally  embroiled  with  defense 
counsel  throughout  trial  and  made  statement  to  jury 
indicating  his  hostility  toward  counsel,  trial  judge,  in- 
stead of  finding  counsel  guilty  of  criminal  contempt  and 
imposing  punishment,  should  have  invited  the  Chief 
Judge  of  the  District  Court  to  assign  another  judge  to 
sit  in  hearing  of  charge  against  counsel.  Offutt  v.  United 
States  of  America  (1954,  348  U.  S.  11,  75  S.  Ct.  11;  reversing 
93  U.  S.  App.  D.  C.  148). 

Due  Process 

Under  District  of  Columbia  Code  permitting  revocation 
of  license  because  of  misconduct  after  institution  of 
action  in  United  States  District  Court  for  the  District  of 
Colimibia  sitting  as  a  court  of  equity,  where  complaint 
charged  in  words  of  criminal  statute  that  physician  had 
performed  an  abortion  physician  could  not  contend  that 
the  word  "misconduct"  was  too  vague  and  indefinite  to 
meet  requirements  of  due  process.  Dr.  H.  M.  iMdrey  v. 
Commission  on  Licensure,  etc.  (1958,  104  U.S.  App.  D.C. 
239,  261  F.  2d  68;  cert,  denied  79  S.  Ct.  288) . 

Evidence 

In  abortion  prosecution  of  physician,  wherein  physician 
admitted  treating  complaining  witness  at  time  and  place 
alleged  by  her  and  in  manner  described  by  her,  but 
claimed  that  the  treatment  was  not  designed  to  cause 
an  abortion,  trial  court  properly  permitted  introduction 
of  the  testimony  of  two  other  women  that  physician 
agreed  to  and  did  perform  an  abortion  on  each  in  sub- 
stantially the  same  manner  as  described  by  the  com- 
plaining witness  about  the  same  time  as  the  alleged 
abortion  testified  to  by  the  complaining  witness.  Harper 
V.  United  States  (1956,  99  U.  S.  App.  D.  C.  324,  239  F.  2d 
945). 

Indictment 

The  preservation  of  life  or  health  provisions  in  District 
of  Columbia  abortion  statute  forbidding  the  prescribing 
or  administering  of  medicine,  drug  or  other  substance  or 
use  of  instrument  to  procure  miscarriage  unless  when 
necessary  to  preserve  woman's  life  or  health  and  under 
direction  of  competent  licensed  medical  practitioner  are 
intended  to  furnish  the  defense  an  opportunity  for  jus- 
tification and  are  not  part  of  description  of  offense  re- 
quired to  be  alleged  or  proved  by  prosecution.  Peck- 
ham  V.  United  States  (1953,  93  U.  S.  App.  D.  C.  136,  210  F. 
2d  693). 

Joining  of  count  charging  commission  of  offense  of 
abortion  in  May,  1951,  with  count  charging  the  same 
defendant  with  commission  of  abortion  in  January,  1952, 
on  same  woman,  was  not  error,  since  the  offenses  were  of 
the  same  or  similar  character.  Id. 

Instructions 

In  prosecution  for  using  instruments  upon  and  ad- 
ministering drugs  to  named  woman,  then  pregnant,  with 
intent  to  procure  her  miscarriage,  charge  of  court  that  it 
was  immaterial  whether  or  not  woman  was  pregnant,  if 
at  time  defendant  believed  she  was  pregnant,  was  not 
erroneous.  Henry  L.  Peckham,  Jr.,  v.  United  States  of 
America  (1955,  96  U.  S.  App.  D.  C.  312,  226  F.  2d  34;  See 
also  93  U.  S.  App.  D.  C.  136,  210  F.  2d  693) . 

Instruction  on  necessity  of  finding  guilt  beyond  rea- 
sonable doubt  and  instruction  requiring  government  to 
establish  that  defendant  prescribed  or  administered  a 
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medicine,  drug  or  other  substance  or  used  on  the  woman 
some  instrument  or  means,  that  she  was  pregnant  at  the 
time  and  that  defendant  did  the  act  with  intent  to 
procure  a  miscarriage  adequately  defined  all  essential 
elements  of  crime  of  abortion  and  adequately  instructed 
jury  as  to  necessity  of  proof  beyond  reasonable  doubt  that 
complaining  witness  was  pregnant  and  that  defendant 
did  some  act  or  administered  some  treatment  or  drug 
with  intent  to  procure  an  abortion.  Peckham  v.  United 
States  (1953,  93  U.  S.  App.  D.  C.  136,  210  F.  2d  693). 

In  prosecution  for  abortion  in  May,  1951,  and  in 
January,  1952,  instruction  that  witness  who  testified  that 
he  had  assisted  in  arranging  and  furthering  the  first 
alleged  abortion  must  be  deemed  an  accomplice  and  that 
his  testimony  should  be  received  with  care  and  scruti- 
nized with  caution  was  not  erroneous  as  carrying  in- 
ference that  defendant  was  guilty.  Id. 

Fact  that  disproportionate  amount  of  charge  was  de- 
voted to  outlining  Government's  side  of  case  in  connec- 
tion with  second  count  of  indictment  alleging  abortion 
as  to  which  the  defense  won  acquittal  did  not  require 
reversal  of  conviction  on  first  count  alleging  abortion  on 
different  date  where  defense  of  such  first  count  consisted 
almost  entirely  of  case  as  outlined  in  the  charge.  Id. 

Prejudicial  Error 

In  prosecution  for  abortion,  excessive  injection  of  trial 
judge  into  examination  of  witnesses  and  judge's  numer- 
ous comments  to  defense  counsel,  indicating  at  times 
hostility,  though  under  provocation,  demonstrated  a  bias 
and  lack  of  impartiality  which  may  well  have  influenced 
the  jury  and  required  reversal  of  conviction.  Peckham  v. 
United  States  (1953,  93  U.  S.  App.  D.  C.  136,  210  F.  2d  693) . 

In  prosecution  for  abortion  on  two  counts,  refusal  to 
allow  defense  counsel  to  examine  whole  file  of  hospital 
records  of  doctor  who  examined  prosecuting  witness  at 
hospital  and  who  used  a  part  of  file  to  refresh  his  recol- 
lection and  who  expressed  opinion  as  to  induced  abortion 
relating  only  to  second  count  of  which  defendant  was 
acquitted  was  not  prejudicial  error.  Id. 

Rules  of  Interpretation 

Under  statute  authorizing  District  Court  of  the  United 
States  for  the  District  of  Columbia  sitting  as  a  court  of 
equity  to  suspend  license  upon  evidence  showing  that 
licentiate  has  been  guilty  of  misconduct,  licentiate  has 
available  to  him  full  protection  of  rules  and  "miscon- 
duct" as  a  ground  for  suspension  or  revocation  is  not 
left  as  a  matter  of  opinion  but  is  susceptible  to  complete 
exposition  under  rules  and  requires  proof  as  a  matter  of 
fact  accordingly.  Dr.  H.  M.  Ladrey  v.  Commission  on 
Licensure,  etc.  (1958,  104  U.S.  App.  D.C.  239,  261  F.  2d  68; 
cert,  denied  79  S.  Ct.  288) . 

Chapter  4.— ARSON 
§22-401  [6:  51].  Definition  and  penalty. 

NOTES  TO  DECISIONS 

Double  Jeopardy 

Where  jury  was  authorized  at  first  trial  to  find  defend- 
ant guilty  of  either  first  degree  murder  or  second  degree 
murder,  and  jury  found  defendant  guilty  of  second  de- 
gree murder,  but  on  appeal  that  conviction  was  reversed 
and  the  case  was  remanded  for  a  new  trial,  second  trial 
of  defendant  for  first  degree  murder  placed  him  in  jeop- 
ardy twice  for  same  offense  in  violation  of  the  constitu- 
tional prohibition  against  double  jeopardy,  and  defend- 
ant had  not  waived  that  defense  by  making  successful 
appeal  of  erroneous  conviction  of  second  degree  murder. 
Green  v.  United  States  (1957,  355  U.  S.  184,  78  S.  Ct. 
221;  reversing  98  U.  S.  App.  D.  C.  413,  236  F.  2d  708). 

Evidence 

In  arson  and  murder  prosecution,  evidence  was  suffi- 
cient to  establish  that  victim's  death  had  been  caused 
by  the  fire  in  house  in  which  her  body  was  found.  Green 
V.  United  States  (1955,  95  U.  S.  App.  D.  C.  45,  218  P. 
2d  856). 

Evidence  sustained  conviction  for  arson  committed 
by  malicious  burning  of  building  of  another.  Lichten- 


walter  v.  United  States  (1951,  89  U.  S.  App.  D.  C.  187,  190 
F.  2d  36). 

Prolongation  op  Jeopardy 

Where  Jury  was  authorized  to  find  defendant  guilty  of 
either  first  degree  murder  or  alternatively  of  second  de- 
gree murder  and  jury  found  him  guilty  of  second  degree 
murder,  defendant,  by  appealing,  did  not  prolong  his 
original  jeopardy,  and  when  his  conviction  for  second 
degree  murder  was  reversed  and  case  remanded  he  could 
not  be  tried  again  for  first  degree  murder  without  plac- 
ing him  in  new  jeopardy.  Green  v.  United  States  (1957, 
355  U.  S.  184,  78  S.  Ct.  221;  reversing  98  U.  S.  App  D.  C. 
413,  236  F.  2d  708) . 

§22-403.  Malicious  burning,  destruction,  or  injury  of 
another's  movable  property. 

NOTES  TO  DECISIONS 

Confession 

In  prosecution  for  malicious  burning  of  another's  prop- 
erty, record  sustained  trial  court's  ruling  that  defendant 
had  failed  to  prove  unnecessary  delay  in  presentment  to 
committing  magistrate  or  that  unnecessary  delay  had  in- 
duced confession,  and  confession  was  properly  admitted. 
Gladys  M.  Tillotson  v.  United  States  (1956,  97  U.  S.  App. 
D.  C.  402,  231  F.  2d  736). 

Prejudicial  Error 
In  prosecution  for  housebreaking,  larceny  and  destruc- 
tion of  property,  wherein  one  defendant  was  permitted 
to  change  his  plea  in  open  court  and  in  presence  of  jury 
and  was  asked  by  trial  judge  whether  he  admitted  com- 
mitting offense  and  replied  that  he  did  admit  being  with 
"them,"  there  was  error  which,  in  view  of  circumstantial 
and  inconclusive  nature  of  evidence,  would  require  re- 
versal of  another  defendant's  conviction.  Gay  nor  v. 
United  States  (1957,  101  U.  S.  App.  D.  C.  177,  247  F.  2d 
583). 

Sufficiency  of  Evidence 
Evidence  was  sufficient  to  sustain  conviction  for  house- 
breaking,   larceny    and    destroying    movable  property. 
Roosevelt  Brady  v.  United  States  of  America  (1955,  96 
U.  S.  App.  D.  C.  251,  225  F.  2d  551) . 

Chapter  5.— ASSAULT— MAYHEM— THREAT  OF 
BODILY  HARM 

§22-501  [6:26].  Assault  with  intent  to  kill,  rob,  rape, 
or  poison. 

Cross  Reference 
Minimum  sentence  when  previously  convicted  of  a 
crime  of  violence,  §  24-203. 

NOTES  TO  DECISIONS 

Additional  Penalty 

One  convicted  of  attempted  robbery  could  not  be  given 
additional  punishment  under  statute  authorizing  such 
where  crime  of  violence  is  committed  with  pistol  or  fire- 
arms where  indictment  did  not  charge  such  aggravating 
facts,  even  though  he  did  not  dispute  testimony  and 
defended  on  issues  of  identity  and  insanity.  George  T. 
Jordan  v.  U.  S.  District  Court  for  the  District  of  Columbia 
(1956,  98  U.  S.  App.  D.  C.  160,  233  F.  2d  362). 

Charge  in  indictment  that  offense  was  committed  "with 
force  and  arms"  was  insufficient  to  charge  that  defendant 
had  been  "armed  with  pistol  or  other  firearm",  to  bring 
him  within  purview  of  statute  impKJsing  additional  penalty 
for  aggravated  offense.  Id. 

Evidence  of  Insanity 

In  prosecution  for  assault  with  intent  to  commit  rob- 
bery, evidence  on  issue  of  defendant's  sanity  at  time 
of  commission  of  crime  was  sufficient  to  support  con- 
viction. Jordan  v.  United  States  of  America  (1954,  95  U.  S. 
App.  D.  C.  27,  217  F.  2d  670) . 

Indecent  Liberties 
An  assault  with  intent  to  commit  carnal  knowledge  on 
a  child  is  certainly  the  taking  of  indecent  liberties  with  a 
child,  but  with  intent  of  going  beyond  the  liberties  re- 
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ferred  to  in  statute,  and  intent  to  commit  carnal  knowl- 
edge is  to  take  indecent  liberties  plus  an  intent  much 
more  vicious,  violent  or  aggravated.  G.  Younger,  Jr.  v. 
United  States  (1959,  105  U.S.  App.  D.C.  51,  263  F.  2d  735). 

Jury  Instructions 
Where  defendant  was  charged  with  offense  of  assault 
upon  female  child  with  intent  to  commit  carnal  knowl- 
edge, trial  court  properly  instructed  Jury  that  if  it  found 
defendant  not  guilty  on  count  as  charged,  jury  should 
then  consider  lesser  included  offense  of  taking  improper 
and  indecent  liberties  with  a  child.  G.  Younger,  Jr.  v. 
United  States  (1959,  105  U.S.  App.  D.C.  51,  263  F.  2d  735) . 

Motion  Attacking  Sentence 
Defendant's  motion,  filed  before  expiration  of  minimum 
time  of  indeterminate  sentence  imposed  by  District  Court 
on  his  conviction  of  rape,  to  correct  later  indeterminate 
sentence  on  his  subsequent  unrelated  conviction  of 
assault  with  intent  to  rape,  will  not  be  dismissed  by  Court 
of  Appeals  as  premature,  thereby  relegating  defendant  to 
refiling  identical  motion  in  District  Court,  in  view  of 
statute  and  criminal  procedure  rule  authorizing  motion 
attacking  sentence  and  correction  of  illegal  sentence  at 
any  time.  Holloway  v.  United  States  (1951,  89  U.  S.  App. 
D.  C.  332,  191  F.  2d  504). 

Prior  Law 

Post-conviction  change  in  standards  with  regard  to 
defense  of  insanity  did  not  entitle  person  tried  and  con- 
victed under  previous  standard  to  reversal.  Jordan  v. 
United  States  of  America  (1954,  95  U.  S.  App.  D.  C.  27, 
217  F.  2d  670). 

Procedure 

Defendant's  motion,  filed  before  expiration  of  minimum 
time  of  indeterminate  sentence  imposed  by  District  Court 
on  his  conviction  of  rape,  to  correct  later  indeterminate 
sentence  on  his  subsequent  unrelated  conviction  of  assault 
with  intent  to  rape,  will  not  be  dismissed  by  Court  of 
Appeals  as  premature,  thereby  relegating  defendant  to 
refiling  identical  motion  in  District  Court,  in  view  of 
statute  and  criminal  procedure  rule  authorizing  motion 
attacking  sentence  and  correction  of  illegal  sentence  at 
any  time.  Holloway  v.  United  States  (1951,  89  U.  S.  App. 
D.  C.  322.  191  F.  2d  504). 

§22-502  [6:27].  Assault  with  intent  to  commit  may- 
hem or  with  dangerous  weapon. 

NOTES  TO  DECISIONS 

Assignment  of  Error 

An  assignment  of  error  in  failing  to  instruct  Jury  on 
simple  assault  in  prosecution  for  assaults  with  dangerous 
weapon  comes  too  late  on  appeal  from  district  court's 
judgment,  in  absence  of  request  during  trial  for  such 
instruction.  Mac  Illrath  v.  United  States  (1951,  88  U.  S. 
App.  D.  C.  270,  188  F.  2d  1009). 

Instructions 

In  trial  for  assault  with  dangerous  weapon.  District 
Court  is  not  required  by  criminal  procedure  rule  to  in- 
struct jury  that  they  may  find  defendant  guilty  of  lesser 
offense  of  simple  assault  and  should  not  so  instruct  them, 
in  absence  of  evidence  iustifying  conviction  of  simple 
assault.  Mac  Illrath  v.  United  States  (1951,  88  U.  S.  App. 
D.  C.  270,  188  F.  2d  1009) . 

In  prosecution  for  assaults  on  three  persons  with 
deadly  weapon,  evidence  that  defendant  shot  one  of  such 
persons  with  a  pistol  and  then  clubbed  the  others  on 
their  heads  therewith,  causing  serious  injuries,  estab- 
lished assaults  with  dangerous  weapon  and  did  not  Justify 
Instruction  on  simple  assault.  Id. 

§  22-504  rS:  29].  Assault  or  threatened  assault  in  a 
menacing  manner. 

NOTES  TO  DECISIONS 
Appeal 

Party  seeking  review  of  alleged  erroneous  instructions 
cannot  raise  objection  for  the  first  time  on  appeal.  James 
Hale  v.  United  States  (D.  C.  Mun.  App.  1955,  114  A.  2d  74) . 


Appeai*  After  Suspension  of  Sentence 
Defendant  convicted  of  indecent  assault  had  a  right 
of  appeal  notwithstanding  that  imposition  of  sentence 
was  suspended  and  that  defendant  was  required  to  give 
his  personal  recognizance  or  bond  not  to  repeat  the 
offense.  Thomas  v.  United  States  (D.  C.  Mun.  App.  1957, 
129  A.  2d  852) . 

Defendant  who  was  convicted  of  indecent  assault  and 
whose  sentence  was  suspended  with  requirement  that 
defendant  give  his  personal  recognizance  or  bond  not  to 
repeat  the  offense  could  appeal  as  a  matter  of  right 
rather  than  by  application  for  appeal,  notwithstanding 
statute  providing  that  where  penalty  imposed  is  less  than 
$50  review  shall  be  by  application.  Id. 

Burden  of  Proof 
In  assault  prosecution,  it  was  incumbent  upon  Govern- 
ment to  show  that  the  act  of  the  defendant  was  not 
accidental  and  that  he  had  necessary  criminal  intent. 
Dyson  v.  United  States  (D.  C.  Mun.  App.  1953,  97  A.  2d 
135). 

Common  Law  Assault 

The  assault  contemplated  by  statute  providing  that 
whoever  unlawfully  assaults  or  threatens  another  in  a 
menacing  manner  shall  be  fined  or  imprisoned  is  com- 
mon law  assault.  Guarro  v.  United  States  (1956,  97  U.  S. 
App.  D.  C.  97,  237  F.  2d  578) . 

"Assault"  at  common  law  is  an  attempt  with  force  or 
violence  to  do  a  corporal  injury  to  another;  and  may 
consist  of  any  act  tending  to  such  corporal  in- 
jury, accompanied  with  such  circumstances  as  denote  at 
time  an  intention,  coupled  with  present  ability,  of  using 
actual  violence  against  person.  Id. 

Consent 

Even  assuming  that  defendant  might  both  deny  of- 
fense of  indecent  assault  on  member  of  morals  squad  of 
police  department  and  rely  on  apparent  consent,  evidence 
did  not  require  finding  as  a  matter  of  law  that  there 
had  been  apparent  consent  on  part  of  police  officer. 
G.  C.  Day  v.  United  States  (D.C.  Mun.  App.  1959,  148  A. 
2d  463). 

Unless  there  is  consent,  a  sexual  touching  is  sufficiently 
offensive  to  constitute  an  assault.  Guarro  v.  United 
States  (1956,  99  U.  S.  App.  D.  C.  97,  237  F.  2d  578). 

Fact  that  police  officer  specifically  denied  being  hurt, 
embarrassed  or  humiliated  by  alleged  touching  of  his 
private  parts  did  not  negative  assault.  Id. 

Where  plainclothes  police  officer  was  member  of  morals 
squad,  conduct  of  officer  just  before  alleged  sexual  assault 
was  of  crucial  significance  bearing  on  criminal  responsi- 
bility of  assailant.  Id. 

A  case  of  assault  by  a  man  touching  another  man's 
genital  organ  with  invitation  to  homosexual  act  can  be 
made  out  only  by  proof  that  complaining  witness  did 
not  consent.  McDermett  v.  United  States  (D.  C.  Mun. 
App.  1953,  98  A.  2d  287). 

A  police  officer,  by  his  own  insidious  conduct  in  pa- 
tiently and  cleverly  encouraging  and  setting  stage  for 
furtive  homosexual  gesture  by  another  man,  charged  with 
assault,  placed  himself  in  position  of  consenting  to 
touching  of  his  genital  organ  by  such  man,  with  invita- 
tion to  homosexual  act,  and  should  not  be  heard  to  say, 
as  prosecuting  witness,  that  he  was  assaulted  by  accused. 
Id. 

Corroboration 

Testimony  of  complaining  witness  in  prosecution  for 
assault  need  not  be  corroborated.  Ingram  v.  United 
States  (D.  C.  Mun.  App.  1954,  110  A.  2d  693). 

Where  testimony  of  certain  witnesses  would  have  been 
merely  cumulative  if  they  had  been  produced,  defend- 
ants were  not  entitled  to  an  adverse  witness  charge.  Id. 

Defenses 

Even  though  defendant,  who  was  charged  with  making 
threats  in  a  menacing  manner  and  with  unlawfully 
possessing  an  automatic  pistol,  had  been  discharged  from 
hospital  as  having  recovered  from  a  mental  disorder  less 
than  two  months  before  date  of  alleged  crimes,  usual 
presumption  of  defendant's  sanity,  under  District  of 
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Columbia  law,  existed  at  the  time  of  trial.  Williams  v. 
United  States  (D.  C.  Mun.  App.  1954,  104  A.  2d  828). 

Where  13-year-old  boy  committed  an  indecent  act  upon 
a  girl  4  years  and  8  months  old,  act  clearly  constituted 
an  assault,  since  child's  acquiescence  or  submission  was 
immaterial.  In  re  Lewis  (D.  C.  Mun.  App.  1952,  88  A. 
2d  582). 

Elements  of  Assault 
Before  use  of  assault  statute  to  cover  conduct  that 
appears  to  fall  within  bounds  of  misdemeanor  statutes 
can  be  countenanced  court  must  be  certain  that  ele- 
ments of  assault  had  been  established.  Guarro  v.  United 
States  (1956,  99  U.  S.  App.  D.  C.  97,  237  F.  2d  578). 

Evidence 

Evidence  did  not  sustain  conviction  for  indecent  as- 
sault upon  a  police  officer.  Thomas  v.  United  States 
(D.  C.  Mun.  App.  1957,  129  A.  2d  852) . 

In  assault  prosecution  of  defendant,  evidence  of  an 
offense  of  sexual  nature  was  admissible  and  a  proper 
basis  for  conviction.  Ernesto  Guarro  v.  United  States 
(D.  C.  Mun.  App.  1955,  116  A.  2d  408) . 

In  assault  prosecution,  defendant,  by  offering  evidence 
subsequent  to  denial  of  motion  of  acquittal,  waived  his 
rights  regarding  that  motion.  Id. 

In  assault  prosecution  of  defendant  who  allegedly 
approached  prosecution  witness  and  placed  his  hand  on 
witness'  privates  and  squeezed  them,  the  sexual  nature  of 
the  alleged  assault  rendered  admissible  testimony  by 
prosecution  witness,  who  was  an  officer  assigned  to  morals 
division  of  police  department,  that  defendant  had,  after 
his  arrest,  admitted  to  officer  the  prior  commission  of  acts 
of  sodomy.  Dyson  v.  United  States  (D.  C.  Mun.  App 
1953,  97  A.  2d  135). 

Homosexual  Overture 

Assault  conviction,  predicated  upon  homosexual  over- 
ture, was  sustained.  Alleyne  Anderson  v.  United  States 
(D.  C.  Mun.  App.  1955,  117  A.  2d  456) . 

In  this  type  of  case,  a  prosecution  for  assault  may  be 
sustained  under  this  statute.  Id. 

Evidence  sustained  conviction  for  assault.  James  F. 
Goodman  v.  United  States  of  America  (D.  C.  Mun.  App. 
1955,  118  A.  2d  517). 

Instructions  to  Jury 
In  prosecution  wherein  defendant  was  convicted  of 
assault,  there  was  no  plain  error  in  court's  instructions 
to  the  jury  which  would  enable  defendant  to  raise  error 
on  appeal  for  the  first  time.  James  Hale  v.  United  States 
(D.  C.  Mun.  App.  1955,  114  A.  2d  74) . 

Reversible  Error 

In  simple  assault  prosecution,  arresting  officer's  testi- 
mony, in  response  to  question  whether  defendant  had 
denied  the  assault,  that  denial  took  place  in  presence  of 
defendant's  parol  officer  constituted  reversible  error,  and, 
when  officer  volunteered  such  information,  court  should 
have  cautioned  him  and  instructed  jury  to  disregard  the 
information  or  should  have  granted  defendant's  motion 
for  mistrial.  R.  L.  Yeldell  v.  United  States  (D.C.  Mun, 
App.  1959,  153  A.  2d  637) . 

Right  to  Counsel 

Though  due  process  does  not  absolutely  require  ap- 
pointment of  counsel  in  all  cases  where  person  is  de- 
prived of  his  liberty  because  of  unsound  mind,  where 
person  charged  with  criminal  offense  of  assault  was  sub- 
jected to  lunacy  inquisition  prior  to  trial,  due  process 
required  that  defendant  be  represented  by  counsel  in 
spite  of  ostensible  waiver  of  that  right  or  privilege. 
Evans  v.  United  States  (D.  C.  Mun.  App.  1951,  83  A.  2d 
876). 

Sufficienct  of  Charge 

Where  defendant  was  charged  with  committing  "in- 
decent assault"  upon  girl  4  years  and  8  months  old  and 
laws  in  Jurisdiction  made  an  unlawful  assault  a  mis- 
demeanor and  did  not  use  term  "indecent  assault",  addi- 
tion of  word  "indecent"  to  charge  could  be  treated  as 
surplusage  and  neither  added  to  nor  detracted  from  the 


charge.  In  re  Lewis  (D.  C.  Mun.  App.  1952,  88  A.  2d 
582). 

Sufficiency  of  Evidence 

Evidence  in  support  of  claimed  nonviolent  sexual 
touching  was  not  sufficient  to  support  conviction  under 
general  assault  statute.  Guarro  v.  United  States  (1956, 
99  U.  S.  App.  D.  C.  97,  237  F.  2d  578) . 

Testimony  op  Arresting  Officer 

Great  caution  should  be  applied  in  considering  testi- 
mony of  arresting  officer  in  cases  where  alleged  assault 
is  nonviolent  sexual  touching  which  by  its  nature  left 
no  traces  and  to  which  there  were  no  other  witnesses. 
Guarro  v.  United  States  (1956,  99  U.  S.  App.  D.  C.  97, 
237  F.  2d  578). 

§22-505  [6:30].  Assault  on  member  of  police  force. 

(a)  Whoever  without  justifiable  and  excusable 
cause,  assaults,  resists,  opposes,  impedes,  intimi- 
dates, or  interferes  with  any  officer  or  member  of 
any  police  force  operating  in  the  District  of  Colum- 
bia while  engaged  in  or  on  account  of  the  perform- 
ance of  his  official  duties,  shall  be  fined  not  more 
than  $5,000  or  imprisoned  not  more  than  five  years 
or  both. 

(b)  Whoever  in  the  commission  of  any  such  acts 
uses  a  deadly  or  dangerous  weapon  shall  be  im- 
prisoned not  more  than  ten  years.  (R.  S.,  D.  C, 
§  432;  June  29.  1953,  67  Stat.  95,  ch.  158,  §  205.) 

Amendments 

1953 — Act  of  June  29,  1953,  amended  section  by  increas- 
ing the  penalty  for  violation  of  the  section  from  a  fine 
of  $500  or  imprisonment  for  2  years  as  previously  pro- 
vided to  a  fine  of  $5,000  or  imprisonment  for  5  years  or 
both,  and  a  maximum  of  10  years  imprisonment  if  a 
dangerous  weapon  was  used. 

Cross  Reference 
Minimum  sentence  of  one  year,  §  24-203. 

NOTES  TO  DECISIONS 
Instructions 

In  prosecution  for  assaulting  police  officer,  requested 
Instruction  as  to  defendant's  right  to  resist  unlawful 
arrest  and  use  such  force  as  was  at  his  command  and 
necessary  to  prevent  such  arrest  was  properly  refused 
as  being  too  broad  and  inapplicable  to  issues  of  case. 
Abrams  v.  United  States  (1956,  99  U.  S.  App.  D.  C.  46, 
237  F.  2d  42) . 

§22-506    [6:31],   Mayhem  or  maliciously  disfiguring. 
NOTES  TO  DECISIONS 

Specific  Intent 

So  long  as  an  act  of  mayhem  is  done  maliciously  and 
willfully,  a  specific  intent  is  not  necessary  to  constitute 
the  crime,  since  the  common-law  definition,  which  is 
applicable,  does  not  include  a  specific  intention.  Brown 
v.  United  States  (1948,  84  U.S.  App.  D.C.  222,  171  F.  2d 
832). 

If  an  assault  be  so  malicious  and  willful  as  to  result  in 
the  loss  of  an  eye,  leg,  or  arm,  it  is  immaterial  to  the 
gravity  of  the  offense  of  mayhem  that  the  assailant  had 
no  specific  intention  of  depriving  his  victim  of  the  eye, 
leg,  or  arm.  Id. 

Indictment  and  proof  were  not  insufficient  in  prosecu- 
tion for  mayhem  because  a  specific  intent  to  maim  and 
disfigure  the  complainant  was  neither  alleged  nor 
proved,  since  specific  intent  was  not  necessary  to  con- 
stitute mayhem.  Id. 

§  22-507  [6:  44].  Threats  to  do  bodily  harm. 

The  Municipal  Court  for  the  District  of  Co- 
lumbia shall  also  have  concurrent  jurisdiction  with 
the  United  States  District  Court  for  the  District  of 
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Columbia  of  threats  to  do  bodily  harm,  and  any 
person  convicted  of  such  offense  shall  be  sentenced 
to  imprisonment  not  exceeding  six  months  or  a  fine 
not  exceeding  $500,  or  both,  and,  in  addition  thereto 
or  in  lieu  thereof,  may  be  required  to  give  bond  to 
keep  the  peace  for  a  period  not  exceeding  one  year. 
(July  16.  1912,  37  Stat.  193,  ch.  235,  §2;  June  29, 
1953,  67  Stat.  98,  ch.  159,  §  212.) 

Amendments 

1953 — Act  of  June  29,  1953,  amended  section  by  provid- 
ing that  the  penalty  should  be  imprisonment  for  not  ex- 
ceeding six  months,  or  a  fine  of  not  more  than  $500  or 
both;  and  in  addition  or  in  lieu  thereof  a  bond  could 
be  required  to  keep  the  peace  for  one  year.  Prior  to 
amendment  the  section  had  provided  for  a  peace  bond 
for  not  exceeding  six  months  or  in  default  of  bond,  im- 
prisonment for  not  exceeding  six  months.  In  addition, 
"Municipal  Court"  was  substituted  for  "police  court"  in 
the  first  sentence. 

Chapter  7.— BRIBERY— OBSTRUCTING  JUSTICE 
§22-701  [6: 134].  Definition  and  penalty. 

NOTES  TO  DECISIONS 
Right  to  Counsel 

Under  Constitution's  prohibition  against  unreasonable 
searches,  and  its  guaranties  of  due  process  of  law  and 
effective  representation  by  counsel,  government  agent's 
intrusion  upon  conferences  between  accused  and  his 
counsel  invalidated  conviction  under  federal  "obstruction 
of  Justice"  statute  and  District  of  Columbia  bribery 
statute.  Caldwell  v.  United  States  (1953,  92  U.  S.  App. 
D.  C.  355.  205  F.  2d  879) . 

§22-704  [6:  138].  Corrupt  influence— Officials. 

NOTES  TO  DECISIONS 

Concurrent  Sentence 

Where  defendant  was  convicted  on  count  of  conspiracy 
to  bribe  police  officer,  and  also  was  convicted  on  inti- 
mately related  bribery  counts,  and  sentence  under  con- 
spiracy count  was  for  longer  time  than  his  concurrent 
sentence  for  bribery,  conspiracy  and  bribery  charges 
would  be  affirmed  if  no  reversible  error  impaired  con- 
spiracy conviction.  Monroe  et  al.  v.  United  States  (1956, 
98  U.  S.  App.  D.  C.  228,  234  F.  2d  49) . 

Evidence 

In  prosecution  for  conspiracy  to  bribe  police  officer 
and  also  for  bribery  itself  to  influence  officer  in  enforce- 
ment of  gambling  laws,  even  if  recordings  of  conversa- 
tions between  police  officer  who  was  subject  of  bribery, 
and  defendants,  were  intercepted  and  recorded,  and  were 
introduced  in  evidence  in  violation  of  Federal  Communi- 
cations Act  section,  such  question  would  not  be  reached 
in  instant  prosecution  as  instant  use  made  of  recordings 
was  for  refreshing  recollection  of  police  officer  before 
giving  his  own  testimony  of  the  recorded  conversations. 
Monroe  et  al.  v.  United  States  (1956,  98  U.  S.  App.  D.  C. 
228.  234  F.  2d  49). 

In  prosecution  for  conspiracy  to  bribe  police  officer 
and  also  for  bribery  itself  to  influence  officer  in  enforce- 
ment of  gambling  laws,  recordings  of  conversations  be- 
tween police  officer  and  defendants  were  admissible  in 
evidence,  where  police  officer  testifled  as  to  operation  of 
recording  device,  his  method  of  operating  such  device, 
accuracy  of  the  recordings,  and  identities  of  persons 
speaking.  Id. 

In  prosecution  for  conspiracy  to  bribe  police  officer 
and  also  for  bribery  Itself,  to  influence  officer  in  enforce- 
ment of  gambling  laws,  contention  that  recordings  of 
conversations  between  police  officer,  who  was  subject 
of  the  conspiracy  and  bribery,  and  defendants  were  il- 
legally intercepted  and  used  in  preparation  of  Govern- 
ment's trial  was  without  merit  where  police  officer  him- 


self made  the  recordings  and  transmitted  the  same  in- 
formation legally  to  other  police  officers  to  be  utilized  in 
preparation  for  trial  of  defendants.  Id. 

Indictment 

Where  defendants  made  motion  before  trial  attacking 
indictment  charging  them  with  conspiracy  to  bribe  police 
officer  and  also  for  bribery  itself  on  ground  of  alleged 
misjoinder  of  substantive  charges,  such  motion  went  to 
validity  of  indictment  and  not  to  question  of  advisa- 
bility of  separate  trials.  Monroe  et  al.  v.  United  States 
(1956,  98  U.  S.  App.  D.  C.  228,  234  F.  2d  49). 

Where  offenses  of  conspiracy  to  bribe  and  bribery 
charged  in  indictment  were  of  the  same  or  similar  char- 
acter, and  defendants  charged  with  such  crimes  were 
alleged  to  have  participated  in  same  conspiracy,  joinder 
of  offenses  and  defendants  in  the  indictment  was  per- 
missible under  Federal  Criminal  Procedure  Rule.  Id. 

Joint  Trial  of  Separate  Charges 

In  prosecution  for  conspiracy  to  bribe  police  officer 
and  also  for  bribery  to  influence  officer  in  enforcement 
of  gambling  laws,  defendants,  who  were  convicted  on 
only  part  of  the  substantive  counts,  and  who  were  not 
involved  in  the  conspiracy,  were  not  prejudiced  by  trial 
of  the  conspiracy  charge  and  bribery  charges  together, 
in  view  of  the  different  number  of  convictions  entered 
against  the  different  defendants  indicating  that  the 
jury  was  selective  and  was  returning  verdicts  only  upon 
basis  of  evidence  relevant  to  each  count  and  each  de- 
fendant and  also  where  court  charged  in  considerable 
detail  as  to  the  separate  substantive  counts.  Monroe 
et  al.  v.  United  States  (1956.  98  U.  S.  App.  D.  C.  228,  234 
F.  2d  49). 

Pre-trial  Inspection 

Under  Federal  Criminal  Procedure  Rule  providing  for 
pre-trial  inspection  of  books,  papers,  documents  or  other 
objects  designated  in  a  subpoena,  trial  court  was  well 
within  its  discretion  in  declining  to  order  inspection  of 
original  recordings  of  conversations  between  police  officer 
and  defendants,  who  were  charged  with  conspiracy  to 
bribe  and  bribery  of  police  officer,  where  original  re- 
cordings were  too  fragile  to  be  used  for  discovery  play- 
ing and  where  an  affidavit  was  flled  in  which  the  ac- 
curacy of  reproduction  from  the  originals  were  certified 
and  truth  of  affidavit  was  not  brought  into  question. 
Monroe  et  al.  v.  United  States  (1956,  98  U.  S.  App.  D.  C. 
228,  234  F.  2d  49) . 

Reversible  Error 
In  prosecution  for  conspiracy  to  bribe  police  officer 
and  also  for  bribery  itself  to  influence  officer  in  enforce- 
ment of  gambling  laws,  refusal  of  trial  court  to  grant 
defendants'  request  to  make  stenographic  transcripts  of 
recordings  between  police  officers  and  defendants  or  to 
be  furnished  copies  of  transcripts  by  Government  was 
not  reversible  error,  where  defendants  were  given  op- 
portunity to  hear  recordings  and  where  parts  of  record- 
ings admitted  in  evidence  were  played  out  of  presence 
of  jury  with  defendant's  counsel  present.  Monroe  et  al. 
V.  United  tates  (1956,  98  U.S.  App.  D.C.  228,  234  F. 
2d  49). 

Separate  Trial 

If  defendants,  who  were  charged  with  conspiracy  to 
bribe  police  officer  and  also  for  bribery  to  influence 
officer  in  enforcement  of  gambling  laws,  wished  to  be 
tried  separately  on  those  charges,  request  for  separate 
trial  on  such  charges  should  have  been  made  in  the  trial 
court  by  motion  under  Federal  Criminal  Procedure  Rule 
providing  for  such  relief.  Monroe  et  al.  v.  United  States 
(1956,  98  U.  S.  App.  D.  C.  228,  234  F.  2d  49). 

Under  Federal  Criminal  Procedure  Rule  providing  for 
severance  of  offenses  or  defendants  in  event  of  prejudice 
as  result  of  such  joinder,  defendants,  who  were  only 
ones  convicted  in  prosecution  for  conspiracy  with  other 
defendants,  if  they  had  requested  separation  of  the  sub- 
stantive counts  from  the  conspiracy  count,  would  not 
have  been  prejudiced  by  refusal  of  trial  court  to  grant 
motion,  where  evidence  of  their  participation  in  con- 
spiracy was  complete  and  included  other  defendants  on 
trial  for  substantive  counts.  Id. 
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Variance  Between  Indictment  and  Evidence 
If  alleged  variance  existed  between  count  of  indict- 
ment which  charged  one  conspiracy  of  all  the  defendants 
to  bribe  police  officer,  and  evidence  which  allegedly 
showed  several  conspiracies,  such  variance  was  not  re- 
versible error  in  regard  to  convictions  of  two  of  the  de- 
fendants on  the  conspiracy  count,  where  conspiracy  of 
the  two  convicted  embraced  the  other  defendants  in  the 
plan,  thus  preventing  surprise,  and  also  in  view  of  fact 
that  the  defendants  would  not  be  prejudiced  by  the 
variance  in  defending  on  ground  of  present  conviction 
in  event  of  attempted  second  prosecution  for  same 
offense,  as  resort  could  be  had  by  defendants  to  record 
of  evidence  or  even  to  parol  evidence  if  necessary. 
Monroe  et  al.  v.  United  States  (1956,  98  U.  S.  App.  D.  C. 
228,  234  F.  2d  49). 

Chapter  9.— DOMESTIC  RELATIONS 

§22-901  [6:  37].  Cruelty  to  children. 

NOTES  TO  DECISIONS 
Erroneous  Jury  Instructions 
In  prosecution  of  mother,  who  left  her  children 
chained  in  her  home  while  she  was  absent,  under  statute 
making  it  a  crime  to  torture,  cruelly  beat,  abuse,  or 
otherwise  willfully  maltreat  a  child,  instruction  that 
jury  should  decide  whether  mother  was  acting  reason- 
ably under  the  circumstances  or  whether  her  action  was 
unreasonable  and  dangerous  was  reversibly  erroneous  be- 
cause of  omission  of  requirement  of  an  evil  state  of  mind, 

C.  Mullen  v.  United  States  (1958,  105  U.S.  App.  D.C.  25,  263 
F.  2d  275). 

Good  Intentions 
Statue  making  it  a  crime  to  torture,  cruelly  beat,  abuse, 
or  otherwise  willfully  maltreat  a  child  calls  for  some- 
thing worse  than  good  intentions  coupled  with  bad 
judgment.   C.  Mullen  v.  United  States  (1958,  105  U.S.  App. 

D.  C.  25,  263  F.  2d  275). 

Privileged  Communication 

Admission  of  defendant  to  Lutheran  minister  that  she 
had  chained  her  children  after  he  had  urged  her  to  con- 
fess her  sins,  was  a  "privileged  communication"  and  tes- 
timony thereof  by  minister  was  inadmissible  in  prosecu- 
tion under  statute  making  it  a  crime  to  torture,  cruelly 
beat,  abuse,  or  otherwise  willfully  maltreat  a  child.  C. 
Mullen  V.  United  States  (1958, — U.S.  App.  D.C. — ,  263  F. 
2d  275.) 

§22-903  [6:271].  Wilful  neglect  or  refusal  to  support 
wife  or  minor  chijd — Punishment — Order  of  al- 
lowance— Recognizance — Trial  under  original 
charge. 

Any  person  in  the  District  of  Columbia  who  shall, 
without  just  cause,  desert  or  wilfully  neglect  or  re- 
fuse to  provide  for  the  support  and  maintenance  of 
his  wife  in  destitute  or  necessitous  circumstances, 
or  any  person  who  shall,  without  just  excuse,  desert 
or  wilfully  neglect  or  refuse  to  provide  for  the  sup- 
port and  maintenance  of  his  or  her  minor  children 
under  the  age  of  sixteen  years  in  destitute  or  neces- 
sitous circumstances,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall  be 
punished  by  a  fine  of  not  more  than  $500  or  by  im- 
prisonment in  the  workhouse  of  the  District  of  Co- 
lumbia for  not  more  than  twelve  months,  or  by  both 
such  fine  and  imprisonment;  and  should  a  fine  be 
imposed  it  may  be  directed  by  the  court  to  be  paid  in 
whole  or  in  part  to  the  wife  or  to  the  guardian  or 
custodian  of  the  minor  child  or  children:  Provided, 
That  before  the  trial,  with  the  consent  of  the  de- 


fendant, or  after  conviction,  instead  of  imposing  the 
punishment  hereinbefore  provided,  or  in  addition 
thereto,  the  court  in  its  discretion,  having  regard  to 
the  circumstances  and  to  the  financial  ability  or 
earning  capacity  of  the  defendant,  shall  have  the 
power  to  make  an  order,  which  shall  be  subject  to 
change  by  it  from  time  to  time  as  circumstances 
may  require,  directing  the  defendant  to  pay  a  cer- 
tain sum  weekly  for  the  space  of  one  year  to  the 
wife,  or  to  the  guardian  or  custodian  of  the  minor 
child  or  children,  or  to  an  organization  or  individual 
approved  by  the  court  as  trustee,  and  to  release  the 
defendant  from  custody  on  probation  for  the  space 
of  one  year  upon  his  or  her  entering  into  a  recog- 
nizance, with  or  without  sureties,  in  such  sum  as  the 
court  may  direct.  The  condition  of  the  recognizance 
shall  be  such  that  if  the  defendant  shall  make  his  or 
her  personal  appearance  in  court  whenever  ordered 
to  do  so  within  the  year,  and  shall  further  comply 
with  the  terms  of  the  order  and  of  any  subsequent 
modification  thereof,  then  the  recognizance  shall  be 
void,  otherwise  of  full  force  and  effect. 

If  the  court  be  satisfied  by  information  and  due 
proof,  under  oath,  that  at  any  time  during  the  year 
the  defendant  has  violated  the  terms  of  such  order, 
it  may  forthwith  proceed  with  the  trial  of  the  de- 
fendant under  the  original  charge,  or  sentence  him 
under  the  original  conviction,  or  enforce  the  original 
sentence,  as  the  case  may  be.  In  case  of  forfeiture 
of  a  recognizance  and  enforcement  thereof  by  exe- 
cution, the  sum  recovered  may,  in  the  discretion  of 
the  court,  be  paid  in  whole  or  in  part  to  the  wife, 
or  to  the  guardian  or  custodian  of  the  minor  child 
or  children.  The  juvenile  court  of  the  District  of 
Columbia  is  hereby  given  concurrent  jurisdiction 
with  the  United  States  District  Court  for  the  District 
of  Columbia  in  all  cases  arising  under  this  section. 
(Mar.  23,  1906,  34  Stat.  86,  ch.  1131,  §  1;  June  18. 
1912,  37  Stat.  136,  ch.  171.  §  8;  June  10.  1926,  44  Stat. 
716,  ch.  528,  January  11,  1951.  64  Stat.  1242,  ch.  1225. 
§  13.) 

Amendments 

1951 — Section  1  of  act  January  11,  1951,  repealed  the 
last  sentence  but  section  13  (a)  reenacted  it  with  a  slight 
change  in  language. 

Cross  Reference 

Suspension  of  sentence  in  cases  in  Juvenile  Court, 
§  11-968. 

Uniform  support  laws.  Title  11,  ch.  16. 

NOTES  TO  DECISIONS 

Concurrent  Jurisdiction 

In  cases  involving  nonsupport  of  wife  and  minor 
children,  the  Jurisdiction  of  the  Juvenile  Court  of  the 
District  of  Columbia  is  concurrent  with  that  of  the  Dis- 
trict Court.  Burke  v.  United  States  (D.  C.  Mun.  App. 
1954,  103  A.  2d  347). 

Double  Jeopardy 
Prisoner  sentenced  on  defective  information  charging 
nonsupport  was  placed  in  Jeopardy  and  subsequent  filing 
of  new  information,  based  on  alleged  nonsupport  during 
same  period,  and  sentence  thereunder  was  barred.  Burke 
V.  United  States  (D.  C.  Mun.  App.  1954,  103  A.  2d  348). 

Information 

Information  charging  husband  with  nonsupport  of  wife 
and  minor  children  but  omitting  word  "wilfully"  was 
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fatally  defective.  Burke  v.  United  States  (D.  C.  Mun. 
App.  1954,  103  A.  2d  347) . 

Information  charging  defendant  with  nonsupport  of 
wife  and  minor  children  but  omitting  word  "wilfully" 
was  defective,  but  not  void,  and  hence  could  not  have 
served  as  basis  for  application  for  writ  of  habeas  corpus. 
Id. 

Information  charging  that  parent  had  neglected  to 
provide  for  support  and  maintenance  of  child  was  fatally 
defective  to  charge  statutory  crime  of  wilful  neglect  of 
children  because  it  failed  to  charge  that  neglect  was 
wilful.  Seidenberg  v.  United  States  (D.  C.  Mun.  App. 
1953,  97  A.  2d  463). 

Generally,  where  term  "wilful"  or  "wilfully"  Is  part  of 
statutory  definition  of  crime,  indictment  or  information 
must  so  charge.  Id. 

Separability  of  Offenses 

The  District  of  Columbia  statute  making  it  misde- 
meanor for  husband  to  wilfully  neglect  or  refuse  to 
provide  for  destitute  wife  or  for  any  person  to  desert  and 
wilfully  neglect  to  support  minor  children  under  sixteen 
years  of  age,  by  use  of  disjunctive  "or"  makes  two  crimes, 
one  by  husband  against  his  wife  and  the  other  by  any 
person  against  his  or  her  minor  child,  and  one  may  be 
convicted  for  both  nonsupport  of  wife  and  minor  chil- 
dren thereunder  as  separate  crimes.  Burke  v.  The  United 
States  (1956,  99  U.  S.  App.  D.  C.  230,  239  F.  2d  50). 

SUPPORT  Payments 

Where  defendant,  found  guilty  of  failing  to  support 
his  -minor  child,  had  agreed  with  his  separated  wife  to 
submit  their  contentions  as  to  amount  to  be  paid  for 
child  support  to  the  Juvenile  Court  for  determination, 
order,  made  upon  the  basis  of  evidence  of  defendant's 
salary  and  expenses,  that  he  pay  $10  a  week  out  of  a 
$192  net  monthly  income  for  child  support,  did  not  appear 
unreasonable  and  was  not  an  abuse  of  discretion.  Mack 
V.  United  States  (D.  C.  Mun.  App.  1953,  93  A.  2d  567) . 

Chapter  10.— FORNICATION 

Sec. 

22-1002.  Fornication. 

§22-1002.  Fornication. 

If  any  unmarried  man  or  woman  commits  forni- 
cation in  the  District,  each  shall  be  fined  not  more 
than  $300  or  imprisoned  not  more  than  six  months, 
or  both.    (June  29,  1953,  67  Stat.  99,  ch.  159,  §  214.) 

Cross  Reference 
Definition  of  District  see  note  under  §  22-109. 

Chapter  11.— DISORDERLY  CONDUCT 

Sec. 

22-1121.    Disorderly  conduct — Generally. 

§22-1107  [6:117].  Unlawful  assembly— Profane  and 
indecent  language. 

It  shall  not  be  lawful  for  any  person  or  persons 
within  the  District  of  Columbia  to  congregate  and 
assemble  in  any  street,  avenue,  alley,  road,  or  high- 
way, or  in  or  around  any  public  building  or  inclosure, 
or  any  park  or  reservation,  or  at  the  entrance  of 
any  private  building  or  inclosure,  and  engage  in 
loud  and  boisterous  talking  or  other  disorderly  con- 
duct, or  to  insult  or  make  rude  or  obscene  gestures 
or  comments  or  observations  on  persons  passing  by, 
or  in  their  hearing,  or  to  crowd,  obstruct,  or  incom- 
mode, the  free  use  of  any  such  street,  avenue,  alley, 
road,  highway,  or  any  of  the  foot  pavements  thereof, 
or  the  free  entrance  into  any  public  or  private  build- 
ing or  inclosure;  it  shall  not  be  lawful  for  any  person 
or  persons  to  curse,  swear,  or  make  use  of  any  pro- 


fane language  or  indecent  or  obscene  words,  or  en- 
gage in  any  disorderly  conduct  in  any  street,  avenue, 
alley,  road,  highway,  public  park  or  inclosure,  public 
building,  church,  or  assembly  room,  or  in  any  other 
public  place,  or  in  any  place  wherefrom  the  same 
may  be  heard  in  any  street,  avenue,  alley,  road, 
highway,  public  park  or  inclosure,  or  other  building, 
or  in  any  premises  other  than  those  where  the  offense 
was  committed,  under  a  penalty  of  not  more  than 
$250  or  imprisonment  for  not  more  than  ninety 
days,  or  both  for  each  and  every  such  offense.  (July 
29,  1892,  27  Stat.  323.  ch.  320,  §  6;  July  8,  1898,  30 
Stat.  723,  ch.  638;  June  29,  1953,  67  Stat.  97,  ch.  159, 
§  210.) 

Amendments 

1953 — Act  of  June  29,  1953,  amended  section  by  striking 
"twenty-five  dollars"  from  the  penalty  provision  in  the 
last  sentence  and  substituting  "$250  or  imprisonment  for 
not  more  than  ninety  days  or  both"  in  lieu  thereof. 

§22-1112  [6:292].  Indecent  exposure. 

(a)  It  shall  not  be  lawful  for  any  person  or  per- 
sons to  make  any  obscene  or  indecent  exposure  of  his 
or  her  person,  or  to  make  any  lewd,  obscene,  or  in- 
decent sexual  proposal,  or  to  commit  any  other  lewd, 
obscene,  or  indecent  act  in  the  District  of  Columbia, 
under  penalty  of  not  more  than  $300  fine,  or  im- 
prisonment of  not  more  than  ninety  days,  or  both, 
for  each  and  every  such  offense. 

(b)  Any  person  or  persons  who  shall  commit  an 
offense  described  in  subsection  (a),  knowing  he  or 
she  or  they  are  in  the  presence  of  a  child  under  the 
age  of  sixteen  years,  shall  be  punished  by  imprison- 
ment of  not  more  than  one  year,  or  fined  in  an 
amount  not  to  exceed  $1,000,  or  both,  for  each  and 
every  such  offense.  (July  29,  1892,  27  Stat.  324,  ch. 
320.  §  9;  July  8,  1898,  30  Stat.  724,  ch.  638;  Apr.  21, 
1906,  34  Stat.  127,  ch.  1647;  Sept.  26,  1942,  56  Stat. 
760,  ch.  565;  June  9,  1948,  62  Stat.  346,  ch.  428,  title  I. 
§  101;  June  29,  1953,  67  Stat.  92,  ch.  159,  §  202.) 

Amendments 

1953 — Act  of  June  29,  1953,  substituted  the  language 
now  contained  in  the  section  for  previous  language.  The 
amendment  revised  the  language  in  subsections  (a)  and 
(b) ,  and  the  limit  for  fines  in  subsection  (a)  was  increased 
to  $300,  and  the  limit  for  fines  in  subsection  (b)  was  in- 
creased to  $1,000. 

NOTES  TO  DECISIONS 
Criminal  Intent 

A  criminal  intent  must  be  shown  in  prosecution  for 
indecent  exposure  before  conviction  can  be  upheld,  and 
though  exposure  must  be  intentional  and  not  accidental, 
the  intent  required  is  only  a  general  one  and  need  not  be 
directed  toward  any  specific  person  or  persons.  Peyton  v. 
D.  C.  (D.  C.  Mun.  App.  1953,  100  A.  2d  36) 

An  exposure  becomes  indecent  when  defendant  exposes 
himself  at  such  a  time  and  place  where  as  a  reasonable 
man  he  knows  or  should  know  his  act  will  be  open  to 
observation  by  others.  Id. 

Corroboration 

Testimony  of  complaining  witness  in  prosecution  for 
committing  a  lewd,  obscene  or  indecent  act,  which  was 
corroborated  by  her  companion  except  for  the  actual 
identification  of  defendant,  was  sufficiently  corroborated 
to  secure  conviction.  W.  L.  McGhee  v.  District  of  Co- 
lumbia (D.  C.  Mun.  App.  1958,  137  A.  2d  721). 

Evidence  sustained  conviction  of  committing  a  lewd, 
obscene,  or  indecent  act.  Id. 
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Evidence  showed  sufficient  corroboration  of  the  cir- 
cumstances to  sustain  conviction  for  making  an  inde- 
cent sexual  proposal.  Howard  v.  District  of  Columbia 
(D.  C.  Mun.  App.  1957,  132  A,  2d  150) . 

Elements  op  Assault 

Before  use  of  assault  statute  to  cover  conduct  that 
appears  to  fall  within  bounds  of  misdemeanor  statutes 
can  be  countenanced  court  must  be  certain  that  elements 
of  assault  had  been  established.  Guarro  v.  United  States 
(1956.  99  U.  S.  App.  D.  C.  97,  237  F.  2d  578) . 

Resentencing 
Where  prosecution  was  under  one  subsection  of  statute, 
the  wording  of  which  was  followed  by  the  information, 
but  upon  conviction  sentence  was  imposed  under  an- 
other subsection  of  statute  which  provided  for  stiffer 
penalties,  and  evidence  sustained  conviction,  case  would 
be  remanded  with  instructions  to  vacate  existing  sen- 
tence and  to  resentence  defendant  in  accordance  with 
subsection  of  statute  under  which  he  was  prosecuted. 
Howard  v.  District  of  Columbia  (D.  C.  Mun.  App.  1957, 
132  A.  2d  150) . 

Testimony  of  Arresting  Officer 

Great  caution  should  be  applied  in  considering  testi- 
mony of  arresting  officer  in  cases  where  alleged  assault 
is  nonviolent  sexual  touching  which  by  its  nature  left 
no  traces  and  to  which  there  were  no  other  witnesses. 
Guarro  v.  United  States  (1956,  99  U.  S.  App.  D.  C.  97, 
237  F.  2d  578) . 

§  22-1121.  Disorderly  conduct — Generally. 

Whoever,  with  intent  to  provoke  a  breach  of  the 
peace,  or  under  circumstances  such  that  a  breach  of 
the  peace  may  be  occasioned  thereby — 

(1)  acts  in  such  a  manner  as  to  annoy,  disturb, 
interfere  with,  obstruct,  or  be  offensive  to  others; 

(2)  congregates  with  others  on  a  public  street  and 
refuses  to  move  on  when  ordered  by  the  police; 

(3)  shouts  or  makes  a  noise  either  outside  or 
inside  a  building  during  the  nighttime  to  the  an- 
noyance or  disturbance  of  any  considerable  number 
of  persons; 

(4)  interferes  with  any  person  in  any  place  by 
jostling  against  such  person  or  unnecessarily  crowd- 
ing him  or  by  placing  a  hand  in  the  proximity  of 
such  person's  pocketbook,  or  handbag;  or 

(5)  causes  a  disturbance  in  any  streetcar,  rail- 
road car,  omnibus,  or  other  public  conveyance,  by 
running  through  it,  climbing  through  windows  or 
upon  the  seats,  or  otherwise  annoying  passengers 
or  employees, 

shall  be  fined  not  more  than  $250  or  imprisoned  not 
more  than  ninety  days,  or  both.  (June  29,  1953, 
67  Stat.  98,  ch.  159,  §  211.) 

NOTES  TO  DECISIONS 

Construction 

Peeping  in  window  of  occupied,  lighted  apartment  at 
1:30  in  the  morning  constituted  "disorderly  conduct" 
within  breach  of  peace  statute  penalizing  action  tending 
to  "disturb"  or  be  "offensive"  to  others.  Carey  v.  District 
of  Columbia  (D.  C.  Mun.  App.  1954,  102  A.  2d  314). 

The  statute  penalizing  acts  intended  to  provoke  or 
likely  to  occasion  breach  of  peace  is  penal  and  must  be 
strictly  construed.  Id. 

Indictment 

An  Information  alleging  that  defendant  "did  then  and 
there  engage  In  disorderly  conduct,  to  wit:  was  then 
and  there  a  peeping  Tom"  was  sufficient.  Carey  v.  District 
of  Columbia  (D.  C.  Mun.  App.  1954,  102  A.  2d  314) . 


Chapter  12.— EMBEZZLEMENT 

§  22-1202  [6:  76].  Embezzlement  by  agent,  attorney, 
clerk,  servant,  or  agent  of  a  corporation. 

NOTES  TO  DECISIONS 

Choice  of  Verdicts 

Where  court  instructed  jury  that  if  it  should  find 
defendant  guilty  of  embezzlement  as  to  either  transac- 
tion, it  would  have  to  return  a  verdict  of  not  guilty 
as  to  the  companion  larceny  count,  but  jury  found  de- 
fendant guilty  of  both  embezzlement  and  larceny  as  to 
the  same  transaction.  District  Court  had  right  to  direct 
verdict  of  acquittal  on  larceny  count,  and  defendant  was 
not  prejudiced  by  any  alleged  "choice  of  verdicts"  since 
penalty  for  embezzlement  was  less  than  that  for  larceny. 
United  States  v.  Daigle  (1957,  149  F.  Supp.  409). 

Concurrent  Sentences 

Where  defendant  was  convicted  under  two  counts  of 
two  consolidated  indictments  charging  embezzlement 
and  two  counts  charging  obtaining  money  by  false  pre- 
tenses and  sentences  on  false  pretenses  counts  were  each 
less  than  sentences  imposed  on  embezzlement  coimts  and 
were  concurrent  therewith  and  the  convictions  on  the 
embezzlement  counts  were  sustained,  defendant's  con- 
tentions regarding  the  convictions  on  the  false  pretenses 
counts  would  not  be  examined  by  Court  of  Appeals.  F. 
A.  Gibson  v.  United  States  (1959,  —  U.S.  App.  D.C.  — ,  268 
P.  2d  586). 

Parol  Evidkn-ce 

In  embezzlement  prosecution  against  building  con- 
tractor who  received  a  $3,500  down  payment  from  pros- 
ecuting witness  who  desired  to  have  a  house  built  on  a 
vacant  lot  which  the  prosecuting  witness  did  not  own, 
parol  evidence  was  admissible  to  show  that,  despite  terms 
of  written  contract  reciting  that  contractor  was  to  con- 
struct the  house  for  prosecuting  witness  and  that  prose- 
cuting witness  had  made  an  advance  payment  of  $3,500, 
the  contractor  had  orally  agreed  to  purchase  the  lot  for 
prosecuting  witness  and  that  pursuant  to  such  agree- 
ment the  prosecuting  witness  had  made  a  $3,500  down 
payment  on  lot  and  that  prosecuting  witness  mistakenly 
believed  that  the  written  contract  embodied  the  pur- 
chase of  the  lot  as  well  as  the  construction  of  the  house 
and  that  the  $3,500  was  delivered  to  contractor  as  agent 
to  purchase  lot  for  prosecuting  witness  and  that  con- 
tractor knew  that  prosecuting  witness  entertained  such 
mistaken  belief.  F.  A.  Gibson  v.  United  States  (1959, — 
U.S.  App.  D.C.  — ,  268,  F.  2d  586) . 

Prejudicial  Instruction 
Where,  in  prosecution  for  embezzlement,  grand  larceny, 
forgery,  and  uttering  in  connection  with  payment  of 
death  benefits  to  firemen's  widows  by  defendant  as  officer 
of  firemen's  relief  association,  there  was  no  question  as 
to  what  specific  sum  of  money  was  involved,  defendant 
had  sufficient  information  to  make  his  defense,  and 
there  was  not  chance  of  double  jeopardy,  and,  therefore, 
any  variance  in  proof  of  ownership  under  instruction 
that,  although  money  was  alleged  to  be  association's,  it 
would  not  be  fatal  to  conviction  if  money  was  found  to 
be  payee's,  was  not  prejudicial.  United  States  v.  Daigle 
(1957,  149  F.  Supp.  409) . 

Sufficiency  of  Evidence 
Evidence  was  sufficient  to  sustain  conviction  of  secre- 
tary-treasurer of  firemen's  relief  association  for  embezzle- 
ment of  death  benefits  due  fireman's  widow.  United 
States  v.  Daigle  (1957,  149  F.  Supp.  409). 

§22-1207  [6:99].  Punishment  for  violations  of  sec- 
tions 22-1202  to  22-1206. 

Whoever  shall  be  guilty  of  any  offense  defined  in 
sections  22-1202  to  22-1206,  shall,  where  the  thing, 
evidence  of  debt,  property,  proceeds,  or  profits  be 
of  the  value  of  less  than  $100,  be  punished  by  im- 
prisonment for  not  more  than  one  year  or  a  fine  of 
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not  more  than  $200  or  both.  (Mar.  3,  1913,  37  Stat. 
727,  ch.  107;  Aug.  12,  1937,  50  Stat.  629,  ch.  599;  June 
29,  1953,  67  Stat.  99,  ch.  159,  §  215.) 

Amendments 

1953 — Act  of  June  29,  1953,  increased  the  value  from 
$50  to  $100. 

§22-1211  [6:  84].  Taking  property  without  right. 
NOTES  TO  DECISIONS 
Conduct  of  Counsel 

In  prosecution  from  taking  property  without  right, 
denial  of  defendant's  motion  for  mistrial  on  ground  of 
prejudice  to  him  by  government  counsel's  request  in  Jury's 
presence  for  short  recess  because  articles  taken  were  in 
complaining  witness'  automobile  outside  court-house  and 
defendant's  counsel  had  refused  to  waive  their  physical 
presence  in  court  room,  was  not  error.  In  re  Davis  (D.  C. 
Mun.  App.  1951,  83  A.  2d  590). 

Evidence,  Sutficiency 

While  Juvenile  courts  are  not  bound  by  technical  rules 
of  evidence,  police  officer's  testimony,  on  trial  of  minor 
for  taking  property  without  right,  that  defendant  told 
witness  that  articles  taken  were  on  porch  of  defendant's 
home,  and  that  witness  then  dispatched  thereto  another 
officer,  who  returned  with  articles,  was  insufficient,  aside 
from  defendant's  confession,  to  establish  his  guilt.  In  re 
Davis  (D.  C.  Mun.  App.  1951,  83  A.  2d  590). 

Petition,  Amendment 
In  prosecution  for  taking  property  without  right, 
amendment  of  petition,  at  prosecution's  request,  to  con- 
form to  proof  that  taking  occurred  at  11:30  p.  m.,  in- 
stead of  11:30  a.  m.,  as  originally  charged,  was  not  error. 
In  re  Davis  (D.  C.  Mun.  App.  1951,  83  A.  2d  590) . 

"Thief"  Defined 

"Thief"  is  used  generically  in  vagrancy  statute  and 
may  be  defined  as  one  who  takes  property  of  another 
without  knowledge  or  consent  of  latter;  and  a  conviction 
under  statute  making  it  a  misdemeanor  to  take  and  carry 
away  property  of  another  without  right  to  do  so  rendered 
convict  a  "known  thief"  for  purposes  of  vagrancy  statute. 
Harris  v.  District  of  Columbia  (D.  C.  Mun.  App.  1957,  132 
A.  2d  152). 

Chapter  13.— FALSE  PRETENSES— FALSE 
PERSONATION 

§22-1301  [6:85].  False  pretenses. 

Whoever,  by  any  false  pretense,  with  intent  to  de- 
fraud, obtains  from  any  person  anything  of  value,  or 
procures  the  execution  and  delivery  of  any  instru- 
ment of  writing  or  conveyance  of  real  or  personal 
property,  or  the  signature  of  any  person,  as  maker, 
indorser,  or  guarantor,  to  or  upon  any  bond,  bill, 
receipt,  promissory  note,  draft,  or  check,  or  any 
other  evidence  of  indebtedness,  and  whoever  fraudu- 
lently sells,  barters,  or  disposes  of  any  bond,  bill, 
receipt,  promissory  note,  draft,  or  check,  or  other 
evidence  of  indebtedness,  for  value,  knowing  the 
same  to  be  worthless,  or  knowing  the  signature  of 
the  maker,  indorser,  or  guarantor  thereof  to  have 
been  obtained  by  any  false  pretense,  shall,  if  the 
value  of  the  property  or  the  sum  or  value  of  the 
money  or  property  so  obtained,  procured,  sold, 
bartered,  or  disposed  of  is  $100  or  upward,  be  im- 
prisoned not  less  than  one  year  nor  more  than  three 
years;  or,  if  less  than  that  sum,  shall  be  fined  not 
more  than  $200  or  imprisoned  for  not  more  than  one 
year,  or  both.  Any  person  who  obtains  any  lodging. 


food,  or  accommodation  at  an  inn,  boarding-house, 
or  lodging-house,  without  paying  therefor,  with  in- 
tent to  defraud  the  proprietor  or  manager  thereof, 
or  who  obtains  credit  at  such  an  inn,  boarding- 
house,  or  lodging-house  by  the  use  of  any  false 
pretense,  or  who,  after  obtaining  credit  or  accommo- 
dation at  such  an  inn,  boarding-house,  or  lodging- 
house,  absconds  or  surreptitiously  removes  his 
baggage  therefrom  without  paying  for  his  food,  ac- 
commodation, or  lodging,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof  in  the 
police  court  of  the  District  of  Columbia  be  fined  not 
more  than  $100  or  imprisoned  not  more  than  six 
months,  or  both,  in  the  discretion  of  said  court. 
(Mar.  3,  1901,  31  Stat.  1326,  ch.  854,  §  842;  June  30, 
1902,  32  Stat.  535,  ch.  1329;  Aug.  12,  1937,  50  Stat. 
628,  ch.  599;  June  29,  1953,  67  Stat.  99,  ch.  159, 
§  215.) 

Amendments 

1953 — Act  of  June  29,  1953,  increased  the  valuation  from 
$50  to  $100. 

N(DTES  TO  DECISIONS 
Automobile  Insurance  Clause  Defined 

Where  one  gives  up  possession  of  chattel  to  another 
who  converts  it  to  his  own  use,  wrongdoer  commits  a 
trespass,  and  taking  is  by  "larceny",  but  where  one, 
though  induced  by  fraud  or  trick,  actually  intends  that 
title  shall  pass  to  wrongdoer,  crime  is  that  of  "false  pre- 
tenses". Great  American  Indemnity  Co.  v.  Yoder  (D.  C. 
Mun.  App.  1957,  131  A.  2d  401). 

Where  insured  entered  into  agreement  to  sell  insured 
automobile  to  third  person  for  certain  sum,  and  insured 
accepted  a  check,  and  third  person  departed  with  posses- 
sion and  title  to  automobile,  and  thereafter  insured  dis- 
covered that  check  was  fraudulent,  taking  of  automobile 
by  third  person  was  by  "false  pretenses"  and  not  by 
"theft"  within  meaning  of  policy  insuring  against  "theft" 
of  automobile.  Id. 

Chattel  Mortgage 

In  determining  whether,  under  District  of  Columbia 
law,  defendants  had  committed  an  offense  by  violating 
code  provision  that  whoever  by  any  false  pretense,  with 
intent  to  defraud,  obtains  from  any  person  anything  of 
value  is  guilty,  fact,  if  true,  that  chattel  mortgage  to  two 
television  sets,  which  were  purchased  after  defendant 
made  misrepresentation  as  to  indebtedness  on  automobile 
given  as  security  for  the  purchase,  would  have  to  be  con- 
strued as  condtional  sales  contract,  which  would  preclude 
defendant  from  having  received  title  to  them,  was  irrele- 
vant. Charles  Nelson  v.  United  States  (1955,  97  U.  S. 
App.  D.  C.  6,  227  F.  2d  21). 

Criminal  Procedure 
The  rule  of  criminal  procedure  authorizing  case  to  be 
transferred  to  district  in  which  defendant  was  arrested 
to  receive  plea  of  guilty  to  the  charge  could  be  applied  to 
a  violation  of  District  of  Columbia  Code.  United  States 
V.  G.  L.  Batton  (1958.  160  F.  Supp.  173). 

Evidence 

In  prosecution  of  one  who  presented  a  bad  check  as  good 
and  got  hotel  to  cash  it,  for  obtaining  money  by  false 
pretenses,  court  properly  admitted  in  evidence  some 
13  other  bad  checks  which  defendant  had  represented  as 
good,  and  for  which  he  got  cash  at  about  the  same  time, 
for  purpose  of  showing  fraudulent  intent.  Green  v.  United 
States  (1951,  88  U.  S.  App.  D.  C.  249,  188  F.  2d  48.  certiorari 
denied  341  U.  S.  955,  71  S.  Ct.  1008). 

Expectation  of  Belief 
No  one  can  be  permitted  to  say,  in  regard  to  his  own 
statements  upon  a  material  fact,  that  he  did  not  exp>ect 
to  be  believed,  and,  if  such  statements  are  knowingly 
false  and  wilfully  made,  fact  that  they  are  material  is 
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proof  of  an  attempted  fraud,  since  materiality,  in  eye  of 
law,  consists  in  their  tendency  to  influence  conduct  of 
party  who  has  interest  in  them  and  to  whom  they  are 
addressed.  Charles  Nelson  v.  United  States  (1955,  97 
CJ.  S.  App.  D.  C.  6,  227  P.  2d  21) . 

Innocent  Intent 
Wrongful  acts,  which  are  knowingly  or  intentionally 
committed,  cannot  be  Justified  or  excused  on  ground  of 
innocent  intent,  since  color  of  act  determines  complexion 
of  intent.  Charles  Nelson  v.  United  States  (1955,  97  U.  S. 
App.  D.  C.  6,  227  F.  2d  21). 

Jurisdiction 

On  appeal  from  conviction  for  obtaining  money  by  false 
pretenses.  Court  of  Appeals  was  not  required  to  consider 
defendant's  criticism  of  warrant  on  which  he  was  ar- 
rested, since  Jurisdiction  in  a  Criminal  Case  is  not  im- 
paired by  fact  that  defendant  was  brought  before  court 
in  an  unlawful  manner.  Green  v.  United  States  (1951, 
88  U.  S.  App.  D.  C.  249,  188  F.  2d  48,  certiorari  denied  341 
U.  S.  955,  71  S.  Ct.  1008). 

Jury  Instructions 
In  prosecution  for  obtaining  goods  by  false  pretenses, 
instruction,  which  enumerated  elements  of  the  crime 
which  were  to  be  proven  beyond  a  reasonable  doubt,  was, 
under  District  of  Columbia  law,  correct  and  adequate  for 
Jury's  guidance.  In  prosecution  for  obtaining  goods  by 
false  pretenses,  court  was  not  bound  to  adopt  defendant's 
theory  of  the  case.  Charles  Nelson  v.  United  States  (1955, 
97  U.  S.  App.  D.  C.  6,  227  F.  2d  21). 

Statute  op  Limitations 
Statute  of  limitations  did  not  run  during  absence  from 
the  District  of  Columbia  of  defendant  charged  with  ob- 
taining money  by  false  pretenses  in  the  District  of  Colum- 
bia even  if  he  did  not  leave  the  District  of  Columbia  to 
avoid  prosecution.  Green  v.  United  States  (1951,  88  U.  S. 
App.  D.  C.  249,  188  F.  2d  48,  certiorari  denied  341  U.  S. 
955,  71  S.  Ct.  1008). 

Sufficiency  of  Evidence 

In  prosecution  for  attempting  by  false  pretenses  to  ob- 
tain money  from  an  insurance  company  on  a  fraudulent 
claim  for  stolen  furs  evidence  of  defendant's  guilt  was 
sufficient  for  the  Jury.  Cooper  and  Williams  v.  United 
States  (D.  C.  Mun.  App.  1956,  123  A.  2d  918). 

§  22-1304.  Falsely  impersonating  public  officer  or  min- 
ister. 

NOTES  TO  DECISIONS 

Criminal  Intent 

False  personation  is  in  the  nature  of  positive  aggres- 
sions or  invasions,  such  as  constitute  common-law  of- 
fenses, and  hence  proof  of  criminal  intent  is  required 
and  refusal  of  requested  instruction  requiring  criminal 
or  felonious  intent  was  reversible  error.  H.  D.  Levine  v. 
United  States  (1958,  104  U.S.  App.  D.C.  281,  261  P.  2d  747) . 

Reliance  On  Representation 

Reliance  is  not  an  element  of  statutory  offense  of  false 
personation,  and  prosecution  need  not  establish  that  par- 
ties to  whom  the  alleged  false  representation  was  made  re- 
lied upon  it.  H.  D.  Levine  v.  United  States  (1958,  104 
U.S.  App.  D.C.  281,  261  F.  2d  747) . 

Reversible  Error 

In  prosecution  for  falsely  representing  self  to  be  a  po- 
lice officer,  refusal  of  requested  instruction  on  the  factual 
defense  theory,  raised  by  defendant's  testimony,  that  he 
merely  stated  truthfully  that  he  was  an  attorney  and  "of- 
ficer of  the  court,"  was  reversible  error.  H.  D.  Levine 
v.  United  States  (1958,  104  U.S.  App.  D.C.  281,  261  F.  2d 
747). 

Substantial  Rights 
Record  on  appeal  from  conviction  for  defendant's  falsely 
representing  himself  as  a  notary  public  and  attempting 
to  exercise  authority  of  a  notary  public  disclosed  no  error 
affecting  substantial  rights.  Leonard  S.  Fentress  v.  United 
States  (1955,  97  U.  S.  App.  D.  C.  132.  228  F.  2d  646). 


§  22-1306  [6:303].  False  personation  of  police  officer. 

NOTES  TO  DECISIONS 
Error 

In  prosecution  on  count  charging  impersonation  of 
officer  and  count  charging  grand  larcency,  error,  if  any,  in 
charge  instructing  that  Jury  could  convict  on  second  count 
even  if  they  acquitted  on  first  was  harmless  in  view  of  fact 
that  Jury  found  defendant  guilty  of  both  offenses. 
Wheeler  v.  United  States  (1951,  89  U.  S.  App.  D.  C.  143. 
190  F.  2d  663). 

Instructions 

In  prosecution  for  impersonating  police  officer,  trial 
court's  reading  of  statute  defining  crime  as  part  of 
instructions  to  Jury  sufficiently  charged  elements  of  the 
crime.  Wheeler  v.  United  States  (1951.  89  U.  S.  App.  D.  C. 
143,  190  F.  2d  663). 

Chapter  14.— FORGERY— FRAUDS 
§22-1401.  Forgery. 

NOTE'S  TO  DECISIONS 

Forgery  by  False  Making 

Forgery  by  false  making  has  been  committed  where 
the  accused,  with  intent  to  defraud,  proffers  a  blank  note 
to  a  customer  and  then  induces  the  customer,  who  is 
reasonably  Justified  in  believing  the  representation,  to 
sign  it  on  the  false  representation  that  the  paper  is 
something  other  than  a  note,  and  the  accused  then  fills 
in  blanks  and  negotiates  note.  S.  Lieberman  v.  United 
States  (1958,  102  U.  S.  App.  D.  C.  310,  253  F.  2d  46). 

Where  contractor  deceived  customers  into  signing 
blank  promissory  notes  and  deeds  of  trust  and  later  filled 
in  instruments  and  passed  them,  he  was  guilty  of  for- 
gery. Id. 

Post-Conviction  Change  In  Standards 

Post-conviction  change  in  standards  with  regard  to 
defense  of  insanity  did  not  entitle  defendant,  tried  and 
convicted  under  previous  standard,  to  reversal,  because 
court  did  not  charge  Jury  on  issue  of  insanity  in  accord- 
ance with  post-conviction  change.  Walter  L.  Stogner  v. 
United  States  (1955,  97  U.  S.  App.  D.  C.  172,  229  F.  2d  513) . 

§22-1410  [6:  264].  Making,  drawing,  or  altering  check, 
draft,  or  order  with  intent  to  defraud — Proof  of 
intent — "Credit"  defined. 

NOTES  TO  DECISIONS 
Elements  of  Proof 

In  prosecutions  for  passing  bad  checks  payable  to 
United  States  Treasurer  and  delivered  to  agent  for  Fed- 
eral War  Assets  Administration,  proof  of  fact,  not  alleged 
in  informations,  that  checks  covered  purchases  of  war 
surplus  articles  under  veterans'  preference,  was  unneces- 
sary for  conviction.  McGuinness  v.  United  States  (D.  C. 
Mun.  App.  1950,  77  A.  2d  22). 

Intent  To  Defraud 
In  prosecution  for  violation  of  statute  making  it  a 
crime  for  any  person,  with  intent  to  deceive,  to  deliver 
any  check  while  knowing  that  there  are  insufficient 
funds  to  his  credit  with  bank  for  payment  of  such 
check,  question  of  whether  or  not  defendant  had  an  in- 
tent to  defraud  in  issuance  of  check  for  past  considera- 
tion, presented  a  question  of  fact  for  the  Jury.  C.  E. 
Clarke  v.  United  States  (1959,  105  U.S.  App.  D.C.  269,  263 
F.  2d  269). 

Issuance  for  Antecedent  Debt 

Under  "worthless"  check  statute,  fact  that  checks 
were  given  in  payment  of  antecedent  debt  did  not  destroy 
presumption  of  fraudulent  intent,  and  evidence  as  to 
issuance  of  two  checks  which  were  dishonored  for  lack 
of  sufficient  funds  established  prima  facie  case  author- 
izing submission  of  case  to  injury  in  absence  of  any  evi- 
dence by  defendant  on  the  point.  C.  E.  Clarke  v.  United 
States  (D.  C.  Mun.  App.  1958,  140  A.  2d  181). 
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Fact  that  a  check  is  issued  for  a  past-due  obligation 
does  not  preclude  a  conviction  under  the  "worthless" 
statute.  Id. 

Limitations 

The  Wartime  Suspension  of  Limitations  Act  was  in- 
applicable to  charges  of  violating  District  of  Columbia 
statute  by  passing  bad  checks  payable  to  United  States 
Treasurer  and  delivered  to  agent  for  Federal  War  Assets 
Administration,  though  giving  of  such  checks  may  have 
resulted  in  oflfenses  within  all  categories  of  extension 
statute,  as  none  of  such  offenses  was  essential  ingredient 
of  violation  of  local  statute,  so  that  prosecutions  begun 
over  three  years  after  commission  of  offenses  were  barred 
by  general  statute  of  limitations  for  non-capital  offenses. 
McGuinness  v.  United  States  (D.  C.  Mun.  App.  1950, 
77  A.  2d  22). 

§22-1411  [6:  265].  Fraudulent  advertising. 

NOTES  TO  DECISIONS 

Abuse  of  Discretion 
In  prosecution  upon  two  informations  charging  in 
effect  that  accused  inserted  advertising  calculated  to  in- 
duce readers  for  a  valuable  consideration  to  employ  the 
advertiser's  service,  "knowing  the  same  to  be  false  and 
containing  certain  false,  untrue  and  misleading  state- 
ments," action  of  trial  court  in  permitting  amendments 
whereby  words  "for  a  valuable  consideration"  were  de- 
leted and  words  "with  intent  to  barter,  sell,  or  exchange 
any  goods,  wares,  or  merchandise,  or  anything  of  value" 
were  added,  was  not,  so  far  as  appeared  from  record, 
prejudicial,  and  was  not  abuse  of  discretion.  Joseph 
Felix  Robles  v.  United  States  (D.  0.  Mun.  App.  1955,  115  A. 
2d  303). 

Chapter  15.— GAMBLING 
Sec.  *^ 

22-1514.    Immunity  of  witnesses — Record. 
22-1515.    Presence  in  illegal  establishments. 

§22-1501  [6:151].  Lotteries— Promotion— Sale  or  pos- 
session of  tickets. 

NOTES  TO  DECISIONS 

Arrest  and  Search 

Where  defendants  although  present  at  time  when 
premises  were  searched  pursuant  to  warrant,  made  no 
claim  to  property  when  inquiry  was  made  in  that  respect 
by  searching  officers,  and  defendants  disavowed  any  in- 
terest in  premises,  they  were  without  right  to  have  been 
served  with  a  copy  of  search  warrant,  and  could  not 
claim  that  copy  left  on  premises  was  defective.  Shaw  v. 
United  States,  Wiggins  v.  United  States  (1953,  93  U.  S. 
App.  D.  C.  90,  209  F.  2d  298.  certiorari  denied  347  U.  S.  905, 
74  S.  Ct.  430). 

Where  officers,  while  standing  in  place  open  to  public, 
saw  through  open  door  into  back  room  and  observed 
activities  and  paraphernalia  which  were  familiar  indicia 
of  numbers  lottery  operation,  they  had  "probable  cause" 
and  duty  to  make  arrest,  and  arrest  and  seizure  of  para- 
phernalia were  "legal  arrest  and  seizure",  though  made 
without  search  or  arrest  warrant.  Fisher  v.  United  States 
(1953,  92  U.  S.  App.  D.  C.  247,  205  F.  2d  703) . 

Circumstances  revealed  in  police  officer's  affidavit  pro- 
vided suflacient  probable  cause  to  sustain  issuance  to 
officer  of  warrant  for  search  of  premises  where  it  was 
believed  defendants  were  operating  a  numbers  game 
by  telephone.  Washington  et  al.  v.  United  States  (1953, 
92  U.  S.  App.  D.  C.  31,  202  F.  2d  214). 

Where  police  had  rejected  convenient  present  op- 
portunity to  make  lawful  arrest  in  public  street,  search 
of  apartment,  which  defendant  had  entered  before  arrest 
was  attempted,  could  not  be  supported  as  incidental  to 
arrest.  United  States  v.  Johnson.  (1953,  113  F.  Supp. 
359). 

In  prosecution  for  operating  numbers  game  and  know- 
ingly possessing  numbers  slips,  found  in  defendant's 
automobile  at  time  of  his  arrest  without  warrant,  evi- 
dence of  circumstances  leading  to  arrest  was  sufficient  to 
show  probable  cause  therefor,  so  as  to  render  search  of 
automobile  and  seizure  of  slips  reasonable  and  valid  and 


authorize  admission  of  slips  in  evidence  against  defend- 
ant. Mills  V.  United  States  (1952,  90  U.  S.  App.  D.  C.  365, 
196  F.  2d  600). 

The  arrest  without  warrant  of  defendant  accused  of 
carrying  on  a  lottery  and  possessing  tickets  and  certif- 
icates designed  for  purpose  of  conducting  a  lottery  was 
legal  where  the  facts  and  circumstances  within  the 
arresting  officers'  knowledge  and  of  which  they  had  reason- 
ably trustworthy  information  were  sufficient  to  warrant 
man  of  reasonable  caution  in  belief  that  defendant  was 
taking  numbers  bets  in  corridor  of  building.  De  Bruhl  v. 
United  States  (1952,  199  F.  2d  175). 

Where  police  officers  legally  obtained  search  warrant 
for  certain  premises  which  they  believed  was  being  used 
in  numbers  lottery  and  entered  and  found  extensive  evi- 
dence of  numbers  activities  and  arrested  all  persons 
present,  they  could  legally  search  the  persons  arrested, 
and  evidence  thereby  obtained  was  admissible  in  pros- 
ecution for  carrying  on  and  promoting  a  numbers  game 
and  for  possession  of  numbers  slips.  Wyche  v.  United 
States  (1951,  90  U.  S.  App.  D.  C.  67,  193  F.  2d  703). 

Conspiracy 

That  alleged  coconspirator  had  been  seen  talking  to  de- 
fendant on  day  before  that  on  which  such  alleged  co- 
conspirator allegedly  informed  government  agent  that  he 
had  tiirned  his  numbers  work  over  to  defendant  did  not 
establish  that  conspiracy  was  in  existence  on  that  date; 
and  in  absence  of  evidence  that  conspiracy  was  then  in 
existence,  agent's  testimony  with  regard  to  alleged  con- 
versation was  inadmissible  against  defendant,  in  prose- 
cution for  conspiracy  to  commit  lottery  offenses.  R.  L. 
Taylor  v.  United  States,  L.  E.  Beecham  v.  United  States 
(1958,  104  U.S.  App.  D.C.  219,  260  F.  2d  737). 

In  prosecution  of  defendants  for  violation  of  lottery 
laws  and  conspiracy  to  violate  laws,  crime  of  conspiracy 
was  not  so  merged  in  or  indistinguishable  from  the  lot- 
tery statute  as  to  prevent  conviction  of  defendants  on 
both  charges.  Woods  et  al.  v.  United  States  (1956,  99 
U.  S.  App.  D.  C.  351,  240  F.  2d  37) . 

The  crime  of  conspiracy  to  violate  lottery  laws  and 
lottery  statute  violations  are  not  so  closely  connected  as 
to  render  applicable  a  proposition  that  where  a  concert 
of  action  between  two  or  more  persons  is  logically  neces- 
sary to  a  crime's  completion,  a  charge  of  conspiracy  will 
not  lie  against  such  persons.  Id. 

Constitutionality 
Gamblers'  Occupational  Tax  Act  is  not  unconstitutional 
as  applied  to  person  in  District  of  Columbia  on  ground 
that  it  violates  privilege  against  self-incrimination  not- 
withstanding fact  that  wagering  is  by  federal  law  a  crime 
in  the  District  of  Columbia.  Lewis  v.  United  States  of 
America  (1955,  348  U.  S.  419,  75  S.  Ct.  415). 

Double  Conviction  for  Same  Offense 

Even  if  defendant  was  twice  convicted  for  same  offense, 
any  error  was  cured  by  concurrent  sentences  imposed. 
J.  H.  Lewis  V.  United  States  (1958,  105  U.S.  App.  D.C.  15, 
263  F.  2d  265) . 

Election  of  Counts 

Where  defendants,  each  of  whom  was  convicted  of  sub- 
stantive offense  of  operating  lottery,  and  Jointly  of  con- 
spiracy to  operate  lottery,  did  not  request  trial  court  to 
compel  election  of  counts  on  ground  that  substantive  and 
conspiracy  counts  were  duplicitous,  in  view  of  identity  of 
proof  under  each  count,  and  constituted  double  Jeopardy, 
defendants  did  not  save  question  for  review  on  appeal  and 
Court  of  Appeals  would  not  consider  merits  of  conten- 
tion. John  F.  Aikens  et  al.  v.  United  States  (1956,  98 
U.  S.  App.  D.  C.  66,  232  F.  2d  66) . 

Evidence 

Erroneous  admission  of  evidence  that  alleged  cocon- 
spirator had  told  government  agent  that  he  had  turned 
his  numbers  work  over  to  defendant  would  require  re- 
versal of  conviction  under  indictment  count  charging 
conspiracy  to  commit  lottery  offenses;  and  since  it  was 
probable  that  such  evidence  had  also  been  considered 
by  jury  in  connection  with  related  count  charging  defend- 
ant with  operation  of  a  lottery,  conviction  on  that  count 
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would  also  be  reversed.  R.  L.  Taylor  v.  United  States, 
L.  E.  Beecham  v.  United  States  (1958,  104  U.S.  App. 
D.C.  219,  260  F.  2d  737). 

In  prosecution  of  numerous  defendants  for  violation  of 
lottery  laws  and  conspiracy  to  violate  those  laws,  where 
evidence  obtained  at  one  of  several  places  raided  was 
inadmissible  because  it  had  been  obtained  as  a  result  of 
illegal  entry  into  premises,  but  mass  of  other  evidence 
legally  seized  sustained  convictions,  error  in  admitting 
such  illegally  obtained  evidence  was  not,  except  as  to  one 
defendant  who  was  found  guilty  of  possessing  lottery 
slips  seized  at  such  address,  prejudicial.  Woods  et  al.  v. 
United  States  (1956,  99  U.  S.  App.  D.  C.  351,  240  F.  2d  37) . 

In  prosecution  for  operation  of  lottery  and  for  posses- 
sion of  numbers  slips,  slips  used  as  evidence  to  prove 
possession  charge  could  also  be  used  to  prove  charge  of 
operation  of  lottery.  Maynard  v.  United  States,  Mallette 
V.  United  States  (1954,  94  U.  S.  App.  D.  C.  347,  215  F. 
2d  336). 

Whether  lottery  slips  seized  under  search  warrant 
were  dead  or  alive  they  could  be  introduced  in  support 
of  charge  of  operating  a  lottery.  Shaw  v.  United  States, 
Wiggins  v.  United  States  (1953,  93  U.  S.  App.  D.  C.  90,  209 
F.  2d  298,  certiorari  denied  347  U.  S.  905,  74  S.  Ct.  430) . 

Where  Court  of  Appeals  could  not  determine  from 
record  of  more  than  2,000  pages  that  jury  would  have 
convicted  defendant  had  not  evidence  obtained  through 
unreasonable  search  and  seizure  been  adduced,  convic- 
tion 'vould  be  reversed  and  case  remanded  for  new  trial. 
Nelson  v.  United  States,  Nowland  v.  United  States,  Lee  v. 
United  States,  Lowery  v.  United  States,  Kirby  v.  United 
States,  MacWilliams  v.  United  States,  Trent  v.  United 
States,  Brady  v.  United  States  (1953,  93  U.  S.  App.  D.  C. 
14,  208  F.  2d  505,  certiorari  denied  346 'U.  S.  827,  74  S.  Ct. 
48) . 

Defendant's  possession  of  used  numbers  slips,  known 
in  the  game  as  "dead"  slips,  constituted  prima  facie 
evidence  of  carrying  on  of  a  lottery.  Clement  v.  United 
States  (1953,  93  U.  S.  App.  D.  C.  154,  208  F.  2d  46) . 

In  prosecution  for  operation  of  lottery  known  as  num- 
bers game,  admission  of  numbers  slips,  numbers  books, 
and  other  physical  evidence  seized  at  time  of  defendant's 
arrest,  was  proper,  notwithstanding  that  it  was  not  shown 
that  numbers  slips  related  to  an  existing  lottery  rather 
than  to  one  already  completed.  Harvey  v.  United  States 
(1952,  197  F.  2d  594). 

Gamblers*  Tax  Act  Valid 

The  Gamblers'  Occupational  Tax  Act,  as  applied  to 
persons  in  District  of  Columbia,  constitutes  a  valid  exer- 
cise of  the  taxing  power  and  is  not  a  penalty  under  the 
guise  of  a  tax,  even  though  wagering  is  by  federal  law  a 
crime  in  the  District  of  Columbia.  Lewis  v.  United 
States  of  America  (1955,  348  U.  S.  419,  75  S.  Ct.  415). 

Gamblers*  Tax  Not  a  License 

Provision  of  Gamblers'  Occupational  Tax  Act  requiring 
person  engaged  in  business  of  wagering  to  pay  a  special 
tax  of  $50  before  engaging  in  such  business  does  not  give 
a  person,  upon  payment  of  the  fee,  a  license  to  engage 
in  wagering  in  District  of  Columbia,  where  wagering  is, 
by  federal  law,  a  crime.  The  federal  government  may  tax 
what  it  also  forbids.  Lewis  v.  United  States  of  America 
(1955,  348  U.  S.  419,  75  S.  Ct.  415). 

Gaming  Table 

The  statute  penalizing  anyone  setting  up  in  the  Dis- 
trict of  Columbia  any  "gaming  table*',  etc.,  or  who  per- 
mits any  person  to  bet  or  play  at  or  upon  any  such 
gaming  table  or  device,  etc.,  indicates  a  physical  device 
of  some  sort  and  does  not  mean  the  mere  taking  of  a 
bet  on  a  race.  Plummer  v.  United  States  (1951,  88  U.  S. 
App.  D.  C.  244,  188  F.  2d  19) . 

Evidence  was  insuflBcient  to  establish  beyond  a  reason- 
able doubt  that  defendant  set  up  or  kept  a  gaming  table 
for  the  purpose  of  gaming.  Id. 

Indictment 

Under  statute  making  it  unlawful  to  keep,  set  up,  or 
promote  a  lottery,  the  charge  may  contemplate  an  act 
already  complete  when  oflScer  arrives,  and  possession  of 


numbers  slips,  whether  expired  or  not,  may  be  relevant 
and  material  evidence  that  possessor  has  been  conducting 
a  lottery,  and  possessor  need  not  be  caught  in  the  act,  but 
may  be  caught  with  damaging  evidence  of  a  completed 
offense.    Harvey  v.  United  States  (1952,  197  F.  2d  594). 

Inspection 

Defendants  are  entitled  to  inspection  before  trial  of 
documents  and  statements  which  are  or  may  become 
evidence.    United  States  v.  Bell  (1955,  126  F.  Supp.  612). 

Instructions 

Provision  of  lottery  statute  that  possession  of  numbers 
slips  shall  be  prima  facie  evidence  that  possessor  was 
concerned  in  carrying  on  lottery,  when  quoted  in  instruc- 
tion to  Jury,  did  not  constitute  instruction  that  it  had 
become  duty  of  lottery  prosecution  defendant,  who  had 
had  possession  of  numbers  slips,  to  establish  his  inno- 
cence to  obtain  acquittal.  Maynard  v.  United  States, 
Mallette  v.  United  States  (1954,  94  U.  S.  App.  D.  C.  347, 
215  F.  2d  336). 

In  prosecution  for  operating  lottery  and  for  possession 
of  numbers  slips,  wherein  Jury  had  been  fully  instructed 
as  to  the  government's  burden  of  proof,  trial  Judge's 
answer  to  Jury's  question,  whether  possession  of  slips 
constituted  prima  facie  evidence  of  operation  of  lottery, 
given  in  words  of  statute  providing  that  such  possession 
did  constitute  prima  facie  evidence,  without  explaining 
meaning  of  prima  facie  evidence,  was  appropriate  and 
understandable  within  framework  of  entire  charge.  Id. 

In  prosecution  under  six  count  indictment  charging 
violation  of  laws  against  lotteries,  instruction  to  effect 
that  every  circumstance  relied  upon  by  prosecution  as 
part  of  circumstantial  evidence  tending  to  convict, 
must  be  established  beyond  reasonable  doubt  was  prop- 
erly refused  in  view  of  other  instructions.  Shaw  v. 
United  States,  Wiggins  v.  United  States  (1953,  93  U.  S. 
App.  D.  C.  90.  209  F.  2d  298,  certiorari  denied  347  U.  S.  905 
74  S.  Ct.  430) . 

Where  defendant  in  prosecution  for  promotion  of  num- 
bers game  renewed,  during  trial,  motion  to  suppress  evi- 
dence obtained  incident  to  arrest  of  defendant  without 
a  warrant,  on  ground  that  there  was  no  probable  cause  for 
defendant's  arrest,  and  court,  instead  of  determining 
issue  of  probable  cause,  improperly  submitted  issue  of 
probable  cause  to  Jury,  admission  of  testimony  of  police 
officers  that  they  were  experienced  in  the  investigation  of 
the  numbers  game  and  that  because  of  such  experience, 
officers  knew  from  conduct  of  defendant  that  he  was 
participating  in  operation  of  a  lottery,  was  reversible 
error,  because  testimony  trenched  on  jury's  duty  to  deter- 
mine ultimate  question  whether  defendant  was  guilty. 
Simmons  v.  United  States  (1953,  92  U.  S.  App.  D.  C.  122, 
206  F.  2d  427). 

Motion  To  Dismiss 

Where  count  one  charged  in  effect  that  the  defendant, 
among  others,  violated  the  District  of  Columbia  statute 
relating  to  sale  of  lottery  tickets,  and  counts  two  through 
seven  charged  that  such  defendant  sold  named  person  a 
chance  in  a  lottery  on  six  different  dates,  defendant*s 
motion  for  dismissal  of  counts  two  through  seven  would 
not  be  granted  even  though  the  defendant  could  not 
be  found  guilty  of  count  one  if  the  government  proved 
that  defendant  violated  the  statute  by  proving  only  the 
six  sales  that  gave  rise  to  counts  two  through  seven; 
the  determination  of  that  matter  must  await  the  trial 
on  the  facts.  United  States  v.  O.  L.  Long  et  al.  (1959, 
169  F.  Supp.  730). 

Motion  To  Suppress 

In  proceedings  on  defendant's  motion  to  suppress  and 
for  return  of  property  seized  from  his  custody,  possession 
and  person  under  a  warrant  for  the  search  of  an  apart- 
ment, evidence  required  finding  that  there  had  been  a 
lack  of  probable  cause  to  believe  that  grounds  existed  to 
support  issuance  of  search  warrant.  United  States  v. 
Johnson  (1953,  113  F.  Supp.  359) . 

In  proceedings  on  defendant's  motion  to  suppress  and 
for  return  of  property  seized  from  his  custody,  possession 
and  person  under  a  warrant  for  the  search  of  an  apart- 
ment, evidence  required  finding  that  there  had  been  a 
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lack  of  probable  cause  to  believe  that  grounds  existed  to 
support  issuance  of  search  warrant.  Id. 

Multiple  Violations 

Six  sales  of  lottery  tickets  on  different  dates  to  the 
same  person  are  six  violations  of  the  District  of  Colum- 
bia statute  relating  to  gambling.  United  States  v.  O.  L. 
Long  et  al.  (1959,  169  F.  Supp.  730). 

New  Trial 

In  prosecution  for  violating  lottery  laws,  District  Court 
did  not  abuse  discretion  in  denying  motion  for  new  trial 
on  ground  that  defendant's  trial  counsel  refused  to  permit 
her  to  testify  and  failed  to  introduce  certain  other  testi- 
mony. Ingram  v.  United  States  ( 1954,  93  U.  S.  App.  D.  C. 
307,  209  F.  2d  818). 

Possession  of  "Dead"  or  "Hit"  Tickets 

Even  possession  of  "dead"  or  "hit"  lottery  tickets  falls 
within  statutory  language  raising  presumption  of  viola- 
tion of  statute  proscribing  operation  of  lottery.  United 
States  V.  M.  A.  Lewis  et  al.  (1959,  171  F.  Supp.  71). 

Prejudicial  Error 

Where  papers  and  documents  obtained  from  one  of 
several  defendants  in  joint  prosecution  for  violation  of 
lottery  laws,  were  obtained  as  result  of  unreasonable 
search  and  seizure,  the  use  of  evidence  so  obtained  in- 
fected the  cases  of  other  defendants,  and  denial  of  motion 
to  suppress  such  evidence,  made  by  defendant  from  whom 
the  papers  and  documents  were  illegally  seized,  was  error 
prejudicial  to  other  defendants  as  well.  Nelson  v.  United 
States,  Nowland  v.  United  States,  Lee  v.  United  States, 
Lowery  v.  United  States,  Kirby  v.  United  States,  MacWil- 
liams  V.  United  States,  Trent  v.  United  States,  Brady  v. 
United  States  (1953,  93  U.  S.  App.  D.  C.  14,  208  F.  2d  505). 

Pre-trial  Order  of  Suppression 

An  order  granting  suppression  of  evidence  seized  from 
defendant's  person  at  time  of  his  arrest,  entered  before 
trial  in  criminal  case,  is  not  appealable  as  a  "final  deci- 
sion", regardless  of  whether,  in  the  particular  case,  effect 
of  suppressing  the  evidence  would  be  to  force  dismissal  of 
indictment  for  lack  of  evidence.  Carroll  v.  United  States 
(1957,  354  U.  S.  394,  77  S.  Ct.  1332) . 

Probable  Cause  for  Search  Warrant 

In  prosecution  for  violation  of  District  of  Columbia 
gambling  statutes  by  engaging  in  the  numbers  business 
and  for  violation  of  federal  statute  requiring  payment 
of  tax  as  prerequisite  to  engaging  in  business  of  accept- 
ing wagers,  evidence  relating  to  police  investigation 
extending  over  a  ten  week  period  disclosed  probable  cause 
for  issuance  of  search  warrant.  United  States  v.  O.  L 
Long  et  al.  (1959,  169  F.  Supp.  730). 

Where  police  investigation  extending  over  a  10-week 
period  established  probable  cause  for  issuance  of  search 
warrant  for  gambling  activities  in  violation  of  District 
of  Columbia  statutes,  the  fact  that  eleven  day  period 
elapsed  between  last  police  observation  of  premises  and 
issuance  of  such  warrant  did  not  require  suppression  of 
evidence  seized  from  the  premises  searched  on  any  theory 
of  lack  of  probable  cause.  Id. 

Proof  of  Possession 

Proof  of  possession  of  numbers  slips  is  not  essential 
to  conviction  for  operating  lottery.  United  States  v.  M.  A. 
Lewis  et  al.  (1959,  171  F.  Supp.  71) . 

Propriety  of  Search  and  Arrest  Warrants 
In  numbers  game  prosecution,  wherein  defendants 
moved  to  suppress  evidence  and  for  return  of  property, 
evidence  established  that  police  officers,  who  had  sub- 
mitted affidavits  upon  which  warrants  had  issued,  had 
had  probable  cause  to  believe,  through  personal  contact, 
knowledge,  observation  and  information,  that  the  prem- 
ises searched  were  being  used  for  operation  of  a  num- 
bers lottery  and  that  evidence  of  crime  was  there  con- 
cealed.   United  States  v.  Bell  (1955,  126  F.  Supp,  612). 

Search  and  Seizure 

Where  District  of  Columbia  Metropolitan  Police  re- 
ceived information  linking  telephone  number  to  num- 


bers game  and  the  source  stated  that  bets  were  placed 
by  named  person  using  designated  code  number  and 
Metropolitan  Police  received  additional  information  from 
Arlington  County  police  that  very  heavy  number  bets 
were  called  into  the  telephone  number  and  policeman 
made  series  of  telephone  calls  to  that  number  and 
identified  himself  as  such  person  and  gave  such  code 
number  and  received  numbers  information,  there  was 
probable  cause  for  issuance  of  search  warrant  which  led 
to  seizure  of  numbers  slips  and  other  numbers  para- 
phernalia. United  States  v.  Nelson  C.  Haje  et  al.  (1958, 
159  F.  Supp.  870). 

Search  Warrant 

Fact  that  provision  of  Gamblers'  Occupational  Tax 
Act  requiring  person  engaged  in  business  of  wagering  to 
pay  special  tax  of  $50  and  exhibit  stamp  in  his  place  of 
business  might  furnish  probable  cause  for  issuance  of 
search  warrant  could  not  be  urged  as  defense  by  person 
who  was  arrested  for  engaging  in  business  of  wagering 
without  paying  special  tax.  Lewis  v.  United  States  of 
America  (1955,  348  U.  S.  419,  75  S.  Ct.  415). 

Severance 

In  prosecution  for  operation  of  lottery  and  for  posses- 
sion of  numbers  slips,  trial  court's  denial  of  defendants' 
motions  for  severance  did  not  constitute  abuse  of  dis- 
cretion. Maynard  v.  United  States,  Mallette  v.  United 
States  (1954,  94  U.  S.  App.  D.  C.  347.  215  F.  2d  336). 

Sufficiency  of  Evidence 

Evidence,  as  to  all  defendants  but  one,  was  sufficient  to 
support  convictions  on  all  counts,  in  prosecution  for 
operating  and  conspiracy  to  operate  lottery,  and  for  pos- 
session of  lottery  tickets,  and  maintenance  of  gambling 
premises.  John  F.  Aikens  et  al.  v.  United  States  (1956,  98 
U.  S.  App.  D.  C.  66,  232  F.  2d  66) . 

Evidence  that  search  of  previously  occupied  apartment 
of  defendant  uncovered  numbers  slips  and  notebook,  in 
absence  of  evidence  of  possession  of  lottery  tickets  by 
defendant,  was  insufficient  to  support  conviction  for 
possession  of  lottery  tickets,  operation  of  lottery,  or  for 
maintaining  gambling  premises.  Id. 

Trial  Counsel's  Conduct 
In  prosecution  for  carrying  on  and  promoting  a  num- 
bers game  and  for  possession  of  numbers  slips,  wherein 
defendants'  former  counsel  of  their  own  choice  dis- 
claimed any  desire  to  enter  a  motion  to  suppress  evidence 
and  also  gave  specific  reasons  for  disclaimer,  contention 
of  defendants'  present  counsel  on  appeal  that  trial  court 
erred  in  refusing  to  suppress  evidence  would  be  rejected 
as  asking  Court  of  Appeals  to  substitute  its  Judgment 
of  proper  trial  tactics  for  that  of  the  lawyer  of  the  forum. 
Wyche  v.  United  States  (1951,  90  U.  S.  App.  D.  C.  67,  193 
F.  2d  703). 

Unlawful  Search 

Where  suspected  gambler  appeared,  without  counsel, 
before  Senate  Crime  Investigating  Committee,  under 
compulsion  of  subpoena,  and  committee,  without  advis- 
ing him  of  his  rights  to  counsel  and  against  self-incrimi- 
nation, threatened  prosecution  for  contempt  if  he  refused 
to  answer,  for  perjury  if  he  lied,  and  for  gambling  activ- 
ities if  he  told  truth,  and,  with  warning  that  he  was  still 
under  subpoena,  directed  him  to  lead  policeman  to  his 
home  and  there  turn  over  a  book,  and  where  policeman, 
upon  entering  the  home  and  learning  that  the  book  was 
not  available  examined  and  took  without  process  other 
papers  and  documents,  such  papers  and  documents  were 
obtained  by  unreasonable  search  and  seizure,  and  such 
evidence  was  inadmissible.  Nelson  v.  United  States, 
Nowland  v.  United  States,  Lee  v.  United  States,  Lowery  v. 
United  States,  Kirby  v.  United  States,  MacWilliams  v. 
United  States,  Trent  v.  United  States,  Brady  v.  United 
States  (1953,  93  U.  S.  App.  D.  C.  14,  208  F.  2d  505). 

§22-1502  [6:151a].  Possession  of  lottery  or  policy 
tickets. 

If  any  person  shall,  within  the  District  of 
Columbia,  knowingly  have  in  his  possession  or  under 
his  control,  any  record,  notation,  receipt,  ticket, 
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certificate,  bill,  slip,  token,  paper,  or  writing,  current 
or  not  current,  used  or  to  be  used  in  violating  the 
provisions  of  sections  22-1501,  22-1504,  or  22-1508, 
he  shall,  upon  conviction  of  each  such  offense,  be 
fined  not  more  than  $1,000  or  be  imprisoned  for  not 
more  than  one  year,  or  both.  For  the  purpose  of  this 
section,  possession  of  any  record,  notation,  receipt, 
ticket,  certificate,  bill,  slip,  token,  paper,  or  writing 
shall  be  presumed  to  be  knowing  possession  thereof. 
(Apr.  5,  1938,  52  Stat.  198,  ch.  72,  §  2;  June  29,  1953. 
67  Stat.  95,  ch.  159  §  206.) 

Amendments 

1953 — Act  of  June  29,  1953,  amended  section  so  as  to 
refer  to  violations  under  sections  22-1501,  22-1504,  or 
22-1508.  The  section  was  further  amended  to  create  a 
presumption  that  possession  of  prohibited  records  is 
knowing  possession,  and  the  maximum  penalty  for 
violation  of  the  section  was  increased  from  a  $500  fine  or 
6  months  imprisonment  or  both,  to  a  $1,000  fine  or  1  year 
imprisonment,  or  both. 

NOTES  TO  DECISIONS 

Arrest  and  Search 

Where  officers,  while  standing  in  place  open  to  public, 
saw  through  open  door  into  back  room  and  observed 
activities  and  paraphernalia  which  were  familiar  indicia 
of  numbers  lottery  operation,  they  had  "probable  cause" 
and  duty  to  make  arrest,  and  arrest  and  seizure  of  para- 
phernalia were  "legal  arrest  and  seizure",  though  made 
without  search  or  arrest  warrant.  Fisher  v.  United  States 
(1953,  92  U.  S.  App.  D.  C.  247,  205  F.  2d  703) . 

Circumstances  revealed  in  police  officer's  affidavit  pro- 
vided sufficient  probable  cause  to  sustain  issuance  to 
officer  of  warrant  for  search  of  premises  where  it  was 
believed  defendants  were  operating  a  numbers  game  by 
telephone.  Washington  et  al.  v.  United  States  (1953,  92 
U.  S.  App.  D.  C.  31,  202  F.  2d  214) . 

Where  police  had  rejected  convenient  present  opportu- 
nity to  make  lawful  arrest  in  public  street,  search  of  apart- 
ment, which  defendant  had  entered  before  arrest  was 
attempted,  could  not  be  supported  as  incidental  to 
arrest.    United  States  v.  Johnson  (1953,  113  F.  Supp.  359) . 

The  arrest  without  warrant  of  defendant  accused  of 
carrying  on  a  lottery  and  possessing  tickets  and  certifi- 
cates designed  for  purpose  of  conducting  a  lottery  was 
legal  where  the  facts  and  circumstances  within  the 
arresting  officers  knowledge  and  of  which  they  had  reason- 
ably trustworthy  information  were  sufficient  to  warrant 
man  of  reasonable  caution  in  belief  that  defendant  was 
taking  numbers  bets  in  corridor  of  building.  De  Bruhl  v. 
United  States  (1952,  199  F.  2d  175). 

In  prosecution  for  operating  numbers  game  and  know- 
ingly possessing  numbers  slips,  found  in  defendant's  auto- 
mobile at  time  of  his  arrest  without  warrant,  evidence  of 
circumstances  leading  to  arrest  was  sufficient  to  show 
probable  cause  therefor,  so  as  to  render  search  of  automo- 
bile and  seizure  of  slips  reasonable  and  valid  and  author- 
ize admission  of  slips  in  evidence  against  defendant. 
Mills  V.  United  States  (1952,  90  U.  S.  App.  D.  C.  365,  196 
F.  2d  600). 

Conscious  Possession 

Where  conscious  possession  of  papers  to  be  used  in 
violating  statute  making  it  unlawful  to  "purchase,  pos- 
sess, own  or  acquire  any  chance,  right,  or  interest  *  *  * 
in  any  policy  lottery  or  any  lottery  *  *  *"  was  clearly 
proved,  accused  was  properly  convicted  under  statute 
prohibiting  any  person  from  knowingly  having  in  his 
possession  any  paper  used  or  to  be  used  in  violating  the 
statute.  Ferguson  v.  United  States  (1956,  99  U.  S.  App. 
D.  C.  331.  239  F.  2d  952). 

Conspiracy 

That  alleged  coconspirator  had  been  seen  talking  to 
defendant  on  day  before  that  on  which  such  alleged  co- 
conspirator allegedly  informed  government  agent  that 
lie  had  turned  his  numbers  work  over  to  defendant  did 


not  establish  that  conspiracy  was  in  existence  on  that 
date;  and  in  absence  of  evidence  that  conspiracy  was  then 
in  existence,  agent's  testimony  with  regard  to  alleged 
conversation  was  inadmissible  against  defendant,  in  pros- 
ecution for  conspiracy  to  commit  lottery  offenses.  R.  L. 
Taylor  v.  United  States,  L.  E.  Beecham  v.  United  States 
(1958,  104  U.S.  App.  D.C.  219,  260  F.  2d  737) . 

In  prosecution  of  defendants  for  violation  of  lottery 
laws  and  conspiracy  to  violate  laws,  crime  of  conspiracy 
was  not  so  merged  in  or  indistinguishable  from  the  lot- 
tery statute  as  to  prevent  conviction  of  defendants  on 
both  charges.  Woods  et  al.  v.  United  States  (1956,  99 
U.  S.  App.  D.  C.  351,  240  F.  2d  37) . 

The  crime  of  conspiracy  to  violate  lottery  laws  and 
lottery  statute  violations  are  not  so  closely  connected  as 
to  render  applicable  a  proposition  that  where  a  concert 
of  action  between  two  or  more  persons  is  logically  neces- 
sary to  a  crime's  completion,  a  charge  of  conspiracy  will 
not  lie  against  such  persons.  Id. 

CONSTITimONALITY 

statute  making  possession  of  numbers  slips  a  crime  is 
constitutional.  George  Ferguson  v.  United  States  (D.  C. 
Mun.  App.  1956,  123  A.  2d  615). 

Construction 

Defendant's  possession  of  used  numbers  slips,  known 
in  the  game  as  "dead"  slips,  constituted  an  offense  under 
statute  penalizing  possession  of  slips  "used,  or  to  be  used" 
for  carrying  on  a  lottery,  even  though  amendment  adding 
the  words  "current  or  not  current"  had  not  yet  been 
enacted.  Clement  v.  United  States  (1953,  93  U.  S.  App. 
D.  C.  154,  208  F.  2d  46). 

Conviction  of  having  possession  of  numbers  slips  in 
violation  of  lottery  laws  was  warranted  as  against  con- 
tention that  there  was  not  any  evidence  to  indicate  that 
such  slips  were  "live"  slips,  that  is,  were  tickets  in  an 
existing  lottery.  Ledbetter  v.  United  States  (1953,  93 
U.S.  App.  D.C.  155,  211  F.  2d  628  Rehearing  denied  Feb. 
4,  1954). 

Election  of  Counts 

Where  defendants,  each  of  whom  was  convicted  of  sub- 
stantive offense  of  operating  lottery,  and  jointly  of  con- 
spiracy to  operate  lottery,  did  not  request  trial  court  to 
compel  election  of  counts  on  ground  that  substantive 
and  conspiracy  counts  were  duplicitous,  in  view  of 
identity  of  proof  under  each  count,  and  constituted 
double  jeopardy,  defendants  did  not  save  question  for 
review  on  appeal,  and  Court  of  Appeals  would  not  con- 
sider merits  of  contention.  John  F.  Aikens  et  al.  v. 
United  States  (1956,  98  U.  S.  App.  D.  C.  66,  232  F.  2d  66). 

Elements  of  Lottery 

Though  consideration  together  with  chance  and  prize 
is  one  of  three  elements  necessary  to  constitute  a  lottery, 
it  is  unnecessary,  in  prosecution  for  possession  of  num- 
bers slips,  to  prove  that  consideration  has  passed  for 
them  or  that  they  have  entered  the  play  of  the  numbers 
game.  George  Ferguson  v.  United  States  (D.  C.  Mun. 
App.  1956,  123  A.  2d  615) . 

Evidence 

Erroneous  admission  of  evidence  that  alleged  cocon- 
spirator had  told  government  agent  that  he  had  turned 
his  numbers  work  over  to  defendant  would  require  re- 
versal of  conviction  under  indictment  count  charging 
conspiracy  to  commit  lottery  offenses;  and  since  it  was 
probable  that  such  evidence  had  also  been  considered 
by  jury  in  connection  with  related  count  charging  de- 
fendant with  operation  of  a  lottery,  conviction  on  that 
count  would  also  be  reversed.  R.  L.  Taylor  v.  United 
States,  L.  E.  Beecham  v.  United  States  (1958,  104  U.S. 
App.  D.C.  219,  260  F.  2d  737) . 

In  prosecution  of  numeious  defendants  for  violation 
of  lottery  laws  and  conspiracy  to  violate  those  laws, 
where  evidence  obtained  at  one  of  several  places  raided 
was  inadmissible  because  it  had  been  obtained  as  a  re- 
sult of  illegal  entry  into  premises,  but  mass  of  other 
evidence  legally  seized  sustained  convictions,  error  in 
admitting  such  illegally  obtained  evidence  was  not, 
except  as  to  one  defendant  who  was  found  guilty  of 
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possessing  lottery  slips  seized  at  such  address,  prejudicial. 
Woods  et  al.  v.  United  States  (1956,  99  U.  S.  App.  D.  C. 
351,  240  F.  2d  37). 

In  prosecution  for  operation  of  lottery  and  for  posses- 
sion of  numbers  slips,  slips  used  as  evidence  to  prove 
possession  charge  could  also  be  used  to  prove  charge  of 
operation  of  lottery.  Maynard  v.  United  States,  Mallette 
V.  United  States  (1954,  94  U.  S.  App.  D.  C.  347,  215  F.  2d 
336). 

Incidental  Search 

Arrest  of  defendant,  a  cafeteria  employee,  after  man- 
ager voiced  suspicions  to  officer  that  defendant  was  steal- 
ing food,  was  without  probable  cause,  and  incidental 
search  that  turned  up  lottery  tickets  and  other  para- 
phernalia for  use  in  lottery  was  illegal.  Mathis  v.  United 
States  (D.  C.  Mun.  App.  1957,  129  A.  2d  178) . 

Instructions 

Provision  of  lottery  statute  that  possession  of  num- 
bers slips  shall  be  prima  facie  evidence  that  possessor  was 
concerned  in  carrying  on  lottery,  when  quoted  in  instruc- 
tion to  Jury,  did  not  constitute  instruction  that  it  had 
become  duty  of  lottery  prosecution  defendant,  who  had 
had  possession  of  numbers  slips,  to  establish  his  inno- 
cence to  obtain  acquittal.  Maynard  v.  United  States, 
Mallette  v.  United  States  (1954,  94  U.  S.  App.  D.  C.  347, 
215  F.  2d  336). 

In  prosecution  for  operating  lottery  and  for  possession 
of  numbers  slips,  wherein  Jury  had  been  fully  instructed 
as  to  the  government's  burden  of  proof,  trial  Judge's 
answer  to  jury's  question,  whether  possession  of  slips 
constituted  prima  facie  evidence  of  operation  of  lottery, 
given  in  words  of  statute  providing  that  such  possession 
did  constitute  prima  facie  evidence,  without  explaining 
meaning  of  prima  facie  evidence,  was  appropriate  and 
understandable  within  framework  of  entire  charge.  Id. 

New  Trial 

In  prosecution  for  violating  lottery  laws,  District  Court 
did  not  abuse  discretion  in  denying  motion  for  new  trial 
on  ground  that  defendant's  trial  counsel  refused  to  per- 
mit her  to  testify  and  failed  to  introduce  certain  other 
testimony.  Ingram  v.  United  States  (1954,  93  U.  S.  App. 
D.  C.  307,  209  F.  2d  818). 

Prejudicial  Error 
In  prosecution  of  defendant  for  possessing  lottery  slips 
which  were  seized  by  police  after  illegally  entering  prem- 
ises at  which  they  arrested  defendant,  admission  of  slips 
constituted  prejudicial  error.  Woods  et  al.  v.  United 
States  (1956,  99  U.  S.  App.  D.  C.  351,  240  F.  2d  37) . 

Pretrial  Order  of  Suppression 
An  order  granting  suppression  of  evidence  seized  from 
defendant's  person  at  time  of  his  arrest,  entered  before 
trial  in  criminal  case,  is  not  appealable  as  "final  decision", 
regardless  of  whether,  in  the  particular  case,  effect  of 
suppressing  the  evidence  would  be  to  force  dismissal  of 
indictment  for  lack  of  evidence.  Carroll  v.  United  States 
(1957,  354  U.  S.  394,  77  S.  Ct.  1332) . 

Probable  Cause  for  Search  Warrant 
In  prosecution  for  violation  of  District  of  Columbia 
gambling  statutes  by  engaging  in  the  numbers  business 
and  violation  of  federal  statute  requiring  payment  of 
tax  as  prerequisite  to  engaging  in  business  of  accepting 
wagers,  evidence  relating  to  police  investigation  extend- 
ing over  a  10 -week  period  disclosed  probable  cause  for 
issuance  of  search  warrant.  United  States  v.  O.  L.  Long 
et  al.  (1959,  169  F.  Supp.  730) . 

Where  police  investigation  extended  over  a  10-week 
period  established  probable  cause  for  issuance  of  search 
warrant  for  gambling  activities  in  violation  of  District 
of  Columbia  statutes,  the  fact  that  11 -day  period  elapsed 
between  last  police  observation  of  premises  and  issuance 
of  such  warrant  did  not  require  suppression  of  evidence 
seized  from  the  premises  searched  on  any  theory  of  lack 
of  probable  cause.  Id. 

Search  and  Seizure 
Where  District  of  Columbia  Metropolitan  Police  re- 
ceived information  linking  telephone  number  to  num- 


bers game  and  the  source  stated  that  bets  were  placed 
by  named  person  using  designated  code  number  and 
Metropolitan  Police  received  additional  information 
from  Arlington  County  police  that  very  heavy  number 
bets  were  called  into  the  telephone  number  and  police- 
man made  series  of  telephone  calls  to  that  number 
and  identified  himself  as  such  person  and  gave  such  code 
number  and  received  numbers  information,  there  was 
probable  cause  for  issuance  of  search  warrant  which  led 
to  seizure  of  numbers  slips  and  other  numbers  para- 
phernalia. United  States  v.  Nelson  C.  Haje  et  al.  (1958, 
159  F.  Supp.  870). 

Where  police  officers  legally  obtained  search  warrant 
for  certain  premises  which  they  believed  was  being  used 
in  numbers  lottery  and  entered  and  found  extensive  evi- 
dence of  numbers  activities  and  arrested  all  persons  pres- 
ent, they  could  legally  search  the  persons  arrested,  and 
evidence  thereby  obtained  was  admissible  in  prosecution 
for  carrying  on  and  promoting  a  numbers  game  and  for 
possession  of  numbers  slips.  Wyche  v.  United  States 
(1951,  90  U.  S.  App.  D.  C.  67,  193  F.  2d  703). 

Severance 

In  prosecution  for  operation  of  lottery  and  for  posses- 
sion of  numbers  slips,  trial  court's  denial  of  defendants' 
motions  for  severance  did  not  constitute  abuse  of  dis- 
cretion. Maynard  v.  United  States,  Mallette  v.  United 
States  (1954,  94  U.  S.  App.  D.  C.  347,  215  F.  2d  336). 

Sufficiency  of  Evidence 

Evidence,  as  to  all  defendants  but  one,  was  sufficient  to 
support  convictions  on  all  counts,  in  prosecution  for 
operating  and  conspiracy  to  operate  lottery,  and  for  pos- 
session of  lottery  tickets,  and  maintenance  of  gambling 
premises.  John  F.  Aikens  et  al.  v.  United  States  (1956, 
98  U.  S.  App.  D.  C.  66,  232  F.  2d  66) . 

Evidence  that  search  of  previously  occupied  apartment 
of  defendant  uncovered  numbers  slips  and  notebook,  in 
absence  of  evidence  of  possession  of  lottery  tickets  by 
defendant,  was  insufficient  to  support  conviction  for  pos- 
session of  lottery  tickets,  operation  of  lottery,  or  for  main- 
taining gambling  premises.  Id. 

Evidence  that  defendant  admitted  ownership  of  billfold 
containing  quantity  of  undated  numbers  slips  was  prima 
facie  indicative  that  possession  of  such  tickets  was  viola- 
tive of  statute  forbidding  possession  of  lottery  slips  and 
shifted  burden  of  going  forward  with  the  evidence  to 
defendant  to  prove  that  numbers  slips  were  not  lottery 
slips  within  meaning  of  statute.  Roseborough  v.  United 
States  (D.  C.  Mun.  App.  1952,  86  A.  2d  920). 

Trial  Counsel's  Conduct 
In  prosecution  for  carrying  on  and  promoting  a  num- 
bers game  and  for  possession  of  numbers  slips,  wherein 
defendants'  former  counsel  of  their  own  choice  dis- 
claimed any  desire  to  enter  a  motion  to  suppress  evidence 
and  also  gave  specific  reasons  for  disclaimer,  contention 
of  defendants'  present  counsel  on  appeal  that  trial  court 
erred  in  refusing  to  suppress  evidence  would  be  rejected 
as  asking  Court  of  Appeals  to  substitute  its  Judgment  of 
proper  trial  tactics  for  that  of  the  lawyer  of  the  forum. 
Wyche  v.  United  States  (1951,  90  U.  S.  App.  D.  C.  67,  193 
F.  2d  703). 

§22-1504  [6:153].  Gaming— Setting  up  gaming  table- 
Inducing  play. 

NOTES  TO  DECISIONS 

Evidence 

Evidence  was  insufficient  to  establish  beyond  a  reason- 
able doubt  that  defendant  set  up  or  kept  a  gaming  table 
for  the  purpose  of  gaming.  Plummer  v.  United  States 
(1951,  88  U.  S.  App.  D.  C.  244,  189  F.  2d  19). 

In  General 

The  statute  penalizing  anyone  setting  up  in  the  Dis- 
trict of  Columbia  any  "gaming  table",  etc.,  or  who  per- 
mits any  person  to  bet  or  play  at  or  upon  any  such 
gaming  table  or  device,  etc.,  indicates  a  physical  device 
of  some  sort  and  does  not  mean  the  mere  taking  of  a  bet 
on  a  race.  Plummer  v.  United  States  (1951,  88  U.  S.  App. 
D.  C.  244,  189  F.  2d  19). 


Page  335 


TITLE  22.— CRIMINAL  OFFENSES 


§  22-1505 


§22-1505  [6:154],  Permitting  gaming  table  or  device 
to  be  set  up. 

(a)  Any  house,  building,  vessel,  shed,  booth,  shel- 
ter, vehicle,  enclosure,  room,  lot,  or  other  premises 
in  the  District  of  Columbia,  used  or  to  be  used  in 
violating  the  provisions  of  section  22-1501  or  22-1504, 
shall  be  deemed  "gambling  premises"  for  the  purpose 
of  this  section. 

(b)  It  shall  be  unlawful  for  any  person  in  the 
District  of  Columbia  knowingly,  as  owner,  lessee, 
agent,  employee,  operator,  occupant,  or  otherwise, 
to  maintain  or  aid  or  permit  the  maintaining  of  any 
gambling  premises. 

(c)  All  moneys,  vehicles,  furnishings,  fixtures, 
equipment,  stock  (including,  without  limitation,  fur- 
nishings and  fixtures  adaptable  to  nongambling  uses, 
and  equipment  and  stock  for  printing,  recording, 
computing,  transporting,  safekeeping,  or  communi- 
cation) ,  or  other  things  of  value  used  or  to  be  used — 

(1)  in  carrying  on  or  conducting  any  lottery,  or 
the  game  or  device  commonly  known  as  a  policy 
lottery  or  policy,  contrary  to  the  provisions  of  sec- 
tion 22-1501; 

(2)  in  setting  up  or  keeping  any  gaming  table, 
bank,  or  device  contrary  to  the  provisions  of  section 
22-1504;  or 

(3)  in  maintaining  any  gambling  premises, 
shall  be  subject  to  seizure  by  any  member  of  the 
Metropolitan  Police  force  or  the  United  States  Park 
Police,  or  the  United  States  marshal,  or  any  deputy 
marshal,  for  the  District  of  Columbia,  and  shall,  un- 
less good  cause  is  shown  to  the  contrary  by  the 
owner,  be  forfeited  to  the  District  of  Columbia  by 
order  of  any  court  having  jurisdiction  unless  good 
cause  is  shown  to  the  contrary  by  the  owner,  for  dis- 
position by  public  auction  or  as  otherwise  provided  by 
law.  Bona  fide  liens  against  property  so  forfeited 
shall,  on  good  cause  shown  by  the  lienor,  be  trans- 
ferred from  the  property  to  the  proceeds  of  the  sale 
of  the  property.  Forfeit  moneys  and  other  proceeds 
realized  from  the  enforcement  of  this  section  shall 
be  deposited  in  the  Treasury  of  the  United  States  to 
the  credit  of  the  District  of  Columbia. 

(d)  Whoever  violates  this  section  shall  be  im- 
prisoned not  more  than  one  year  or  fined  not  more 
than  $1,000,  or  both,  unless  the  violation  occurs  after 
he  has  been  convicted  of  a  violation  of  this  section, 
in  which  case  he  may  be  imprisoned  foi'  not  more 
than  five  years,  or  fined  not  more  than  $2,000,  or 
both.  (Mar.  3,  1901,  31  Stat.  1331,  ch.  854,  §  868; 
June  29,  1953,  67  Stat.  95,  ch.  159,  §  206.) 

Amendments 

1953 — Act  of  June  29,  1953,  amended  the  section  (which 
previously  prohibited  any  person  from  permitting  a 
gambling  device  on  property  owned,  occupied,  or  con- 
trolled by  him)  so  as  to  define  as  "gambling  premises" 
any  premises  used  to  violate  sections  22-1501  or  22-1504. 
The  act  also  amends  the  section  so  as  to  make  illegal 
the  maintenance  of  gambling  premises,  to  provide  for 
a  forfeiture  of  things  of  value  used  in  gambling  as  there 
defined,  and  to  raise  the  penalty  for  violation  from  a 
maximum  of  $500  or  imprisonment  of  6  months  or  both 
to  a  fine  of  $1,000  or  imprisonment  for  1  year  or  both  for 
a  first  violation,  and  a  fine  of  $2,000  or  imprisonment 
for  5  years  or  both  for  a  person  with  a  prior  conviction 
under  the  section. 


NOTES  TO  DECISIONS 

Alternative  Remedies 

Owners  of  property,  held  by  District  of  Columbia  as 
preliminary  to  libel  proceedings  for  its  forfeiture  pur- 
suant to  statute  authorizing  forfeiture  of  property 
used  in  lottery  or  gaming  activities,  could  apply  for 
administrative  relief,  could  sue  officers  who  seize  the 
property  in  trespass,  or  could  assert  their  right  as  claim- 
ants in  the  libel  when  filed.  United  States  v.  Bell  (1954, 
120  F.  Supp.  670). 

Conspiracy 

In  prosecution  of  defendants  for  violation  of  lottery 
laws  and  conspiracy  to  violate  laws,  crime  of  conspiracy 
was  not  so  merged  in  or  indistinguishable  from  the  lot- 
tery statute  as  to  prevent  conviction  of  defendants  on 
both  charges.  Woods  et  al.  v.  United  States  (1956,  99 
U.  S.  App.  D.  C.  351,  240  F.  2d  37). 

The  crime  of  conspiracy  to  violate  lottery  laws  and 
lottery  statute  violations  are  not  so  closely  connected  as 
to  render  applicable  a  proposition  that  where  a  concert 
of  action  between  two  or  more  persons  is  logically  neces- 
sary to  a  crime's  completion,  a  charge  of  conspiracy  will 
not  lie  against  such  persons.  Id. 

Election  of  Counts 
Where  defendants,  each  of  whom  was  convicted  of  sub- 
stantive offense  of  operating  lottery,  and  jointly  of  con- 
spiracy to  operate  lottery,  did  not  request  trial  court  to 
compel  election  of  counts  on  ground  that  substantive 
and  conspiracy  counts  were  duplicitous,  in  view  of 
identity  of  proof  under  each  count,  and  constituted 
double  jeopardy,  defendants  did  not  save  question  for 
review  on  appeal,  and  Court  of  Appeals  would  not  con- 
sider merits  of  contention.  John  F.  Aikens  et  al.  v. 
United  States  (1956,  98  U.  S.  App.  D.  C.  66,  232  F.  2d  66). 

Evidence 

In  prosecution  of  numerous  defendants  for  violation 
of  lottery  laws  and  conspiracy  to  violate  those  laws, 
where  evidence  obtained  at  one  of  several  places  raided 
was  inadmissible  because  it  had  been  obtained  as  a  re- 
sult of  illegal  entry  into  premises,  but  mass  of  other 
evidence  legally  seized  sustained  convictions,  error  in 
admitting  such  illegally  obtained  evidence  was  not, 
except  as  to  one  defendant  who  was  found  guilty  of 
possessing  lottery  slips  seized  at  such  address,  prejudicial. 
Woods  et  al.  v.  United  States  (1956,  99  U.  S.  App.  D.  C. 
351,  240  F.  2d  37). 

Institution  of  Proceedings  for  Forfeiture 

Property  held  as  preliminary  to  forfeiture  proceeding, 
under  statute  authorizing  forfeiture  of  property  used  in 
lottery  or  gaming  activities,  would  be  ordered  returned 
unless  libel  for  forfeiture  were  filed  within  five  days,  in 
view  of  fact  that  District  of  Columbia  Municipality  had 
notice  of  two  motions  for  more  than  sixty  days  and  of 
three  motions  for  more  than  fifty  days  wherein  property 
owner  sought  return  of  property.  United  States  v.  Bell 
(1954,  120  F.  Supp.  670). 

Jurisdiction 

Court,  in  criminal  proceeding  against  owners  of  prop- 
erty, held  by  District  of  Columbia  as  preliminary  to  pro- 
ceeding for  its  forfeiture,  pursuant  to  statute  authorizing 
forfeiture  of  property  used  in  lottery  or  gaming  activities, 
had  jurisdiction  to  order  return  of  the  property.  United 
States  V.  Bell  (1954,  120  F.  Supp.  670). 

Motion  for  Return  of  Property 
Averment  by  United  States  Attorney,  made  in  reply  to 
motion  in  criminal  proceeding  for  return  of  property 
seized,  that  property  will  not  be  used  as  evidence,  is  not 
sufficient  to  defeat  the  motion.  United  States  v.  Bell 
(1954,  120  F.  Supp.  670). 

Probable  Cause  for  Search  Warrant 

In  prosecution  for  violation  of  District  of  Columbia 
gambling  statutes  by  engaging  in  the  numbers  business 
and  for  violation  of  federal  statute  requiring  payment  of 
tax  as  prerequisite  to  engaging  in  business  of  accepting 
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wagers,  evidence  relating  to  police  investigation  extend- 
ing over  a  10-week  period  disclosed  probable  cause  for 
issuance  of  search  warrant.  United  States  v.  O.  L.  Long 
et  al.  (1959,  169  F.  Supp.  730) . 

Where  police  investigation  extended  over  a  ten  week 
period  established  probable  cause  for  issuance  of  search 
warrant  for  gambling  activities  in  violation  of  District 
of  Columbia  statutes,  the  fact  that  11 -day  period  elapsed 
between  last  police  observation  of  premises  and  issuance 
of  such  warrant  did  not  require  suppression  of  evidence 
seized  from  the  premises  searched  on  any  theory  of  lack 
of  probable  cause.  Id. 

Sufficiency  of  Evidence 

Evidence,  as  to  all  defendants  but  one,  was  sufficient 
to  support  convictions  on  all  counts,  in  prosecution  for 
operating  and  conspiracy  to  operate  lottery,  and  for  pos- 
session of  lottery  tickets,  and  maintenance  of  gambling 
premises.  John  F.  Aiken  et  al.  v.  United  States  (1956,  98 
U.  S.  App.  D.  C.  66,  232  F.  2d  66) . 

Evidence  that  search  of  previously  occupied  apartment 
of  defendant  uncovered  numbers  slips  and  notebook,  in 
absence  of  evidence  of  possession  of  lottery  tickets  by 
defendant,  was  insufficient  to  support  conviction  for  pos- 
session of  lottery  tickets,  operation  of  lottery,  or  for  main- 
taining gambling  premises.  Id. 

§22-1506  [6: 155].  Three-card  monte  and  confidence 
games. 

NOTES  TO  DECISIONS 
Arrest  and  Search 
In  prosecution  for  practicing  confidence  game  and 
swindle  known  as  three-card  monte,  evidence  as  to 
what  arresting  officers  saw  transpiring  indicated  that 
they  were  Justified  in  making  arrest  without  warrant, 
and  articles  seized  as  incident  to  such  arrest  were  ad- 
missible in  evidence  regardless  whether  crime  charged 
was  misdemeanor,  as  indicated  by  statute,  or  felony, 
because  punishable  by  imprisonment  for  more  than  one 
year.  Coleman  v.  United  States,  Witherspoon  v.  United 
States  (1954,  94  U-  S.  App.  D.  C.  311,  215  F.  2d  681) . 

§22-1507  [6:156].  "Gaming  table"  defined. 

NOTES  TO  DECISIONS 
Definition 

The  statute  penalizing  anyone  setting  up  in  the  District 
of  Columbia  any  "gaming  table"  etc.,  or  who  permits 
any  person  to  bet  or  play  at  or  upon  any  such  gaming 
table  or  device,  etc.,  indicates  a  physical  device  of  some 
sort  and  does  not  mean  the  mere  taking  of  a  bet  on  a 
race.  Plummer  v.  United  States  (1951,  88  U.  S.  App.  D.  C. 
244,  188  F.  2d  19). 

Evidence 

Evidence  was  insufficient  to  establish  beyond  a  reason- 
able doubt  that  defendant  set  up  or  kept  a  gaming  table 
for  the  purpose  of  gaming.  Plummer  v.  United  States 
(1951,  88  U.  S.  App.  D.  C.  244,  188  F.  2d  19). 

§22-1508  [6:  157].  Gambling  pools  and  book  making. 

It  shall  be  unlawful  for  any  person,  or  association 
of  persons,  within  the  District  of  Columbia  to  pur- 
chase, possess,  own,  or  acquire  any  chance,  right, 
or  interest,  tangible  or  intangible,  in  any  policy 
lottery  or  any  lottery,  or  to  make  or  place  a  bet  or 
wager,  accept  a  bet  or  wager,  gamble  or  make  books 
or  pools  on  the  result  of  any  athletic  contest.  For 
the  purpose  of  this  section,  the  term  "athletic  con- 
test" means  any  of  the  following,  wherever  held  or 
to  be  held:  a  football,  baseball,  softball,  basketball, 
hockey,  or  polo  game,  or  a  tennis,  golf,  or  wrestling 
match,  or  a  tennis  or  golf  tournament,  or  a  prize 
fight  or  boxing  match,  or  a  trotting  or  running  race 
of  horses,  or  a  running  race  of  dogs,  or  any  other 
athletic  or  sporting  event  or  contest.    Any  person 


or  association  of  persons  violating  this  section  shall 
be  fined  not  more  than  $1,000  or  imprisoned  not 
more  than  one  year,  or  both.  (Mar.  3,  1901,  31 
Stat.  1331,  ch.  854,  §  869;  May  16,  1908,  35  Stat. 
164,  ch.  172,  §  3;  June  29,  1953,  67  Stat.  96,  ch.  159. 
§  206.) 

Amendments 

1953 — Prior  to  act  of  June  29,  1953,  the  section  pro- 
hibited any  person  from  betting,  gambling,  or  making 
book  on  the  result  of  races,  elections,  contests,  or  base- 
ball games.  As  amended  the  section  prohibits  any  person 
from  owning  or  accepting  a  bet  or  making  book  on  any 
athletic  event.  The  maximum  penalty  is  increased  from 
$500  fine  or  imprisonment  for  90  days  or  both  to  a  $1,000 
fine  or  Imprisonment  for  1  year  or  both. 

NOTES  TO  DECISIONS 

Conscious  Possession 
Where  conscious  possession  of  papers  to  be  used  in 
violating  statute  making  it  unlawful  to  "purchase,  pos- 
sess, own  or  acquire  any  chance,  right,  or  interest  •  *  • 
in  any  policy  lottery  or  any  lottery  •  *  »  was  clearly 
proved,  accused  was  properly  convicted  under  statute 
prohibiting  any  person  from  knowingly  having  in  his 
possession  any  paper  used  or  to  be  used  in  violating  the 
statute.  Ferguson  v.  United  States  (1956,  99  U.  S.  App. 
D.  C.  331,  239  F.  2d  952). 

Search  and  Seizure 

Where  District  of  Columbia  Metropolitan  Police  re- 
ceived information  linking  telephone  number  to  num- 
bers game  and  the  source  stated  that  bets  were  placed 
by  named  person  using  designated  code  number  and 
Metropolitan  Police  received  additional  information 
from  Arlington  County  police  that  very  heavy  number 
bets  were  called  into  the  telephone  number  and  police- 
man made  series  of  telephone  calls  to  that  number  and 
Identified  himself  as  such  person  and  gave  such  code 
number  and  received  numbers  information,  there  was 
probable  cause  for  issuance  of  search  warrant  which  led 
to  seizure  of  numbers  slips  and  other  numbers  para- 
phernalia. United  States  v.  Nelson  C.  Haje  et  al.  (1958, 
159  F.  Supp.  870). 

§  22-1514.  Immunity  of  witnesses — Record. 

(a)  Whenever,  in  the  judgment  of  the  United 
States  attorney  for  the  District  of  Columbia,  the 
testimony  of  any  witness,  or  the  production  of  books, 
papers,  or  other  records  or  documents,  by  any  wit- 
ness, in  any  case  or  proceeding  involving  a  violation 
of  this  chapter  before  any  grand  jury  or  a  court  in 
the  District  of  Columbia,  is  necessary  in  the  public 
interest,  such  witness  shall  not  be  excused  from  tes- 
tifying or  from  producing  books,  papers,  and  other 
records  and  documents  on  the  grounds  that  the 
testimony  or  evidence,  documentary  or  otherwise, 
required  of  him  may  tend  to  incriminate  him,  or 
subject  him  to  penalty  or  forfeiture;  but  such  wit- 
ness shall  not  be  prosecuted  or  subject  to  any  pen- 
alty or  forfeiture  for  or  on  account  of  any  transac- 
tion, matter,  or  thing  concerning  which  he  is 
compelled,  after  having  claimed  his  privilege  against 
self-incrimination,  to  testify  or  produce  evidence, 
docimientary  or  otherwise ;  except  that  such  witness 
so  testifying  shall  not  be  exempt  from  prosecution 
and  punishment  for  perjury  or  contempt  committed 
in  so  testifying. 

(b)  The  judgment  of  the  United  States  attorney 
for  the  District  of  Columbia  that  any  testimony, 
or  the  production  of  any  books,  papers,  or  other 
records  or  documents,  is  necessary  in  the  public 
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interest  shall  be  confirmed  in  a  written  communi- 
cation over  the  signature  of  the  United  States  attor- 
ney for  the  District  of  Columbia,  addressed  to  the 
grand  jury  or  the  court  in  the  District  of  Columbia 
concerned,  and  shall  be  made  a  part  of  the  record 
of  the  case  or  proceeding  in  which  such  testimony 
or  evidence  is  given.  (June  29,  1953,  67  Stat.  96, 
ch.  159,  §  206.) 

§  22-1515.  Presence  in  illegal  establishments. 

(a)  Whoever  is  found  in  the  District  in  a  gambling 
establishment  or  an  establishment  where  intoxicat- 
ing liquor  is  sold  without  a  license  or  any  narcotic 
drug  is  sold,  administered,  or  dispensed  without  a 
license  shall,  if  he  knew  that  it  was  such  an  estab- 
lishment and  if  he  is  unable  to  give  a  good  account 
of  his  presence  in  the  establishment,  be  imprisoned 
for  not  more  than  one  year  or  fined  not  more  than 
$500,  or  both. 

(b)  Whoever  is  employed  in  a  gambling  estab- 
lishment in  the  District  or  an  establishment  in  the 
District  where  intoxicating  liquor  is  sold  without  a 
license  or  where  any  narcotic  drug  is  sold,  adminis- 
tered, or  dispensed  without  a  license,  knowing  that 
it  is  such  an  establishment,  shall  be  imprisoned  for 
not  more  than  one  year  or  fined  not  more  than 
$500,  or  both.  (June  29,  1953,  67  Stat.  97,  ch.  159, 
§  208.) 

Cross  References 

Unlawful  acts  under  Uniform  Narcotic  Drug  Act,  §  33- 
402.  Sale  of  Alcoholic  beverages  without  a  license, 
§  25-109. 

Definition  of  District,  see  note  under  §  22-109. 
Chapter  16.— GAME  AND  FISH  LAWS 

Sec. 

22-1628.  Commissioners'  authority  with  respect  to  wild 
animals,  fishing  licenses,  and  migratory 
birds — Exception — "Wild  Animals"  defined. 

22-1629.  Inspection  of  business  or  vocational  establish- 
ments requiring  a  license  or  permit  or  any 
vehicle,  boat,  market  box,  market  stall  or 
cold  storage  plant,  during  business  hours. 

22-1630.  Seizure  of  hunting  and  fishing  equipment  by 
police  officers — Return  of  seized  property  upon 
acquittal — Forfeiture  of  seized  property  upon 
conviction  and  sale  at  public  auction — Dis- 
posal of  proceeds  of  sale — Disposal  of  property 
not  sold  at  auction — Payment  of  valid  liens 
after  sale  of  seized  property. 

22-1631.  Penalties — Prosecutions  to  be  in  name  of  Dis- 
trict by  Corporation  Counsel  or  assistants. 

22-1632.  Delegation  of  functions  by  Secretary  of  Interior 
and  Commissioners — Commissioners  author- 
ized to  make  regulations  subject  to  approval 
of  Secretary  of  Interior  where  they  involve 
areas  under  his  jurisdiction — Definition  of 
"Commissioners"  and  "Secretary  of  Interior" 
for  purposes  of  chapter. 

22-1633.  Existing  authority  of  Secretary  of  Interior  not 
impaired  to  control  and  manage  fish  and  wild- 
life on  land  and  waters  in  District  under  his 
Jurisdiction. 

§22-1601.  Repealed.   Aug.  23,  1958,  72  Stat.  815,  Pub. 
L.  85-730,  §  8  (a). 

Section  dealt  with  tht  prohibition  and  control  of  net 
fishing  in  the  Potomac  River. 

§22-1602.  Repealed.   Aug.  23,  1958,  72  Stat.  815,  Pub. 
L.  85-730,  §  8  (a). 

Section  controlled  the  catching  and  killing  of  bass. 


§  22-1603.  Repealed.   Aug.  23,  1958,  72  Stat.  815,  Pub. 
L.  85-730,  §  8  (e). 

This  section  prohibited  the  sale  of  bass. 

§22-1604.  Repealed.    Aug.  23,  1958,  72  Stat.  815,  Pub. 
L.  85-730,  §  8  (a). 

This  section  regulated  the  sale  and  possession  of  shad 
or  herring. 

§22-1605.  Repealed.   Aug.  23,  1958,  72  Stat.  815,  Pub. 
L.  85-730,  §  8  (a). 

This  section  regulated  the  sale  of  small  striped  bass. 

§  22-1606.  Repealed.   Aug.  23,  1958,  72  Stat.  815,  Pub. 
L.  85-730,  §  8  (a). 

Section  prohibited  use  of  explosives  and  drugs  in 
fishing. 

§  22-1607.  Superseded.   Aug.  23,  1958,  72  Stat.  815,  Pub. 
L.  85-730,  §  7. 

Compiler's  Note 
Section  8  of  act  of  August  23,  1958,  Pub.  L.  85-730,  re- 
pealed the  entire  chapter  relating  to  game  and  fish  laws 
and  enacted  new  laws  as  provided  by  sections  1  to  6  of 
the  act.  These  new  laws  are  classified  to  section  22-1628 
to  22-1633.  Section  7  of  the  act,  however,  did  not  repeal 
the  penalty  provisions  of  this  section,  but  instead  amended 
the  same  to  read  as  now  set  out  in  section  22-1703a. 
Since,  however,  the  new  game  and  fish  laws,  the  act  of 
August  23,  1958,  by  section  4  thereof  provides  its  own 
penalty  provisions,  this  section  is  obviously  superseded  by 
section  4  (22-1631). 

§22-1608.  Repealed.   Aug.  23,  1958,  72  Stat.  815,  Pub. 
L.  85-730,  §  8  (a). 
Section  dealt  with  confiscation  of  fishing  equipment 
used  in  violation  of  law. 

§  22-1609.  Repealed.   Aug.  23,  1958,  72  Stat.  815,  Pub. 
L.  85-730,  §  8  (b). 
Section  dealt  with  the  sale  and  possession  of  wood- 
cocks. 

§  22-1610.  Repealed.   Aug.  23,  1958,  72  Stat.  815,  Pub. 
L.  85-730,  §  8  (b). 
Section  dealt  with  sale  and  exposition  of  squirrels 
and  rabbits, 

§  22-1611.  Repealed.   Aug.  23,  1958,  72  Stat.  815,  Pub.  L. 
85-730,  §  8  (b). 
Section  dealt  with  sale  and  possession  of  wild  ducks, 
wild  geese  and  the  like. 

§22-1612.  Repealed.   Aug.  23,  1958,  72  Stat.  815,  Pub. 
L.  85-730,  §  8  (b). 
Section  dealt  with  sale  or  possession  of  certain  game 
birds. 

§  22-1613.  Repealed.   Aug.  23,  1958,  72  Stat.  815,  Pub. 
L.  85-730,  §  8  (b). 
Section  dealt  with  sale  or  possession  of  deer  meat. 

§  22-1614.  Repealed.   Aug.  23,  1958,  72  Stat.  815,  Pub. 
L.  85-730,  §  8  (b). 
Section  dealt  with  wild  birds  and  robbing  or  destroying 
nests. 

§22-1615.  Repealed.   Aug.  23,  1958,  72  Stat.  815,  Pub. 
L.  85-730,  §  8  (b). 
Section  related  to  trapping,  netting,  etc.,   of  wild 
birds — possession  of  devices  for  that  purpose. 

§22-1616.  Repealed.   Aug.  23,  1958,  72  Stat.  815,  Pub. 
L.  85-730,  §  8  (b). 
Section  related  to  inspection  of  premises  to  detect  vio- 
lation of  game  laws. 
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§22-1617.  Repealed.   Aug.  23,  1958,  72  Stat.  815,  Pub. 
L.  85-730,  §  8  (b). 
Section  dealt  with  trespassing  for  purposes  of  hunting. 

§  22-1618.  Repealed.   Aug.  23,  1958,  72  Stat.  815,  Pub. 
L.  85-730,  §  8  (b). 
Section  related  to  shooting  or  having  guns  in  possession 
on  a  Sunday. 

§22-1619.  Repealed.   Aug.  23,  1958,  72  Stat.  815,  Pub. 
L.  85-730,  §  8  (b). 
Section  related  to  killing  or  capturing  game  beyond 
District  Jurisdiction. 

§22-1620.  Repealed.   Aug.  23,  1958,  72  Stat.  815,  Pub. 
L.  85-730,  §  8  (b). 
Section  related  to  compensation  for  persons  securing 
convictions  under  game  laws. 

§22-1621.  Repealed.  Aug.  23,  1958,  72  Stat.  815,  Pub. 
L.  85-730,  §  8  (c). 

Section  dealt  with  killing  of  game  birds  and  permits 
therefor. 

§22-1622.  Repealed.   Aug.  23,  1958,  72  Stat.  815,  Pub. 
L.  85-730,  §  8  (c). 
Section  dealt  with  hunting  of  squirrels,  chipmunks  and 
rabbits  without  a  permit. 

§22-1623.  Repealed.  Aug.  23,  1958,  72  Stat.  815,  Pub. 
L.  85-730,  §  8  (c). 

Section  dealt  with  killing  of  English  sparrow  or  wild 
animal  suffering  from  disease  or  injury. 

§  22-1624.  Repealed.  Aug.  23,  1958,  72  Stat.  815,  Pub. 
L.  85-730,  §  8  (c). 

Section  dealt  with  hunting  or  disbursing  of  ducks,  geese 
and  waterfowl. 

§22-1625.  Repealed.  Aug.  23,  1958,  72  Stat.  815,  Pub. 
L.  85-730,  §  8  (d). 

Section  prohibited  sale,  possession  or  purchase  of 
certain  types  of  birds. 

§22-1626.  Repealed.  Aug.  23,  1958,  72  Stat.  815.  Pub. 
L.  85-730,  §  8  (d). 

Section  provided  for  issuance  of  license  for  certain 
scientific  purposes. 

§  22-1627.  Repealed.  Aug.  23,  1958,  72  Stat.  815,  Pub. 
L.  85-730,  §  8  (d). 

Section  provided  for  sale  of  birds  raised  in  captivity 
or  for  propagation. 

§  22-1628.  Commissioners*  authority  with  respect  to 
wild  animals,  fishing  licenses,  and  migratory 
birds— Exception— "Wild  Animals'*  defined. 

The  Commissioners  are  authorized  to  restrict, 
prohibit,  regulate,  and  control  hunting  and  fishing 
and  the  taking,  possession  and  sale  of  wild  animals 
in  the  District:  Provided,  That  nothing  herein  con- 
tained shall  authorize  the  Commissioners  to  impose 
any  requirement  for  a  fishing  license  or  fee  of  any 
nature  whatsoever:  Provided  further.  That  nothing 
herein  contained  shall  authorize  the  Commissioners 
to  prohibit,  restrict,  regulate,  or  control  the  killing, 
capture,  purchase,  sale,  or  possession  of  migratory 
birds  as  defined  in  regulations  issued  pursuant  to 
the  Migratory  Bird  Treaty  Act  of  July  3,  1918,  as 
amended  (16  U.  S.  C.  703—711)  and  taken  for  scien- 
tific, propagating,  or  other  purposes  under  permits 
issued  by  the  Secretary  of  the  Interior:  And  pro- 


vided further.  That  nothing  herein  contained  shall 
authorize  the  Commissioners  to  prohibit,  restrict, 
regulate  or  control  the  sale  or  possession  of  wild 
animals  taken  legally  in  any  State,  Territory  or 
possession  of  the  [United  States  or  in  any  foreign 
country,  or  produced  on  a  game  farm,  except  as 
may  be  necessary  to  protect  the  public  health  or 
safety.  As  used  in  this  section  the  term  "wild 
animals"  includes,  without  limitation,  mammals, 
birds,  fish,  and  reptiles  not  ordinarily  domesticated. 
(Aug.  23,  1958,  72  Stat.  814,  Pub.  L.  85-730,  §  1.) 

Effective  Date 

Section  9  of  the  act  of  August  23,  1958,  cited  to  text, 
makes  the  act  effective  180  days  following  the  approval 
thereof  (Feb.  19,  1959). 

§22-1629.  Inspection  of  business  or  vocational  estab- 
lishments requiring  a  license  or  permit  or  any 
vehicle,  boat,  market  box,  market  stall  or  cold 
storage  plant,  during  business  hours. 

Authorized  officers  and  employees  of  the  Govern- 
ment of  the  United  States  or  of  the  goverrmient  of 
the  District  of  Columbia  are,  for  the  purpose  of 
enforcing  the  provisions  of  this  chapter  and  the 
regulations  promulgated  by  the  Commissioners 
under  the  authority  of  this  chapter,  empowered, 
during  business  hours,  to  inspect  any  building  or 
premises  in  or  on  which  any  business,  trade,  voca- 
tion or  occupation  requiring  a  license  or  permit  is 
carried  on,  or  any  vehicle,  boat,  market  box,  market 
stall  or  cold-storage  plant.  No  person  shall  refuse 
to  permit  any  such  inspection.  (Aug.  23,  1958,  72 
Stat.  814,  Pub.  L.  85-730,  §  2.) 

§22-1630.  Seizure  of  hunting  and  fishing  equipment 
by  police  officer — Return  of  seized  property  upon 
acquittal — Forfeiture  of  seized  property  upon  con- 
viction and  sale  at  public  auction — Disposal  of 
proceeds  of  sale — Disposal  of  property  not  sold 
at  auction — Payment  of  valid  liens  after  sale  of 
seized  property. 

(a)  All  rifies,  shotguns,  ammunition,  bows,  ar- 
rows, traps,  seines,  nets,  boats,  and  other  devices 
of  every  nature  or  description  used  by  any  person 
within  the  District  of  Columbia  when  engaged  in 
killing,  ensnaring,  trapping,  or  capturing  any  wild 
bird,  wild  mammal  or  fish  contrary  to  this  chapter 
or  any  regulation  made  pursuant  to  this  chapter 
shall  be  seized  by  any  police  officer  upon  the  arrest 
of  such  person  on  a  charge  of  violating  any  provi- 
sion of  this  chapter  or  any  regulations  made  pur- 
suant thereto,  and  be  delivered  to  the  Commissioners. 
If  the  person  so  arrested  is  acquitted,  the  property 
so  seized  shall  be  returned  to  the  person  in  whose 
possession  it  was  found.  If  the  person  so  arrested 
is  convicted,  the  property  so  seized  shall,  in  the 
discretion  of  the  court,  be  forfeited  to  the  District 
of  Columbia,  and  be  sold  at  public  auction,  the  pro- 
ceeds from  such  sale  to  be  deposited  in  the  Treasury 
to  the  credit  of  the  District  of  Columbia.  If  any 
item  of  such  property  is  not  purchased  at  such  auc- 
tion, it  shall  be  disposed  of  in  accordance  with  regu- 
lations prescribed  by  the  Commissioners. 

(b)  If  any  property  seized  under  the  authority  of 
this  section  is  subject  to  a  lien  which  is  established 
by  intervention  or  otherwise  to  the  satisfaction  of 
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the  court  as  having  been  created  without  the  lienor's 
having  any  notice  that  such  property  was  to  be  used 
in  connection  with  a  violation  of  any  provision  of 
this  chapter  or  any  regulation  made  pursuant 
thereto,  the  court,  upon  the  conviction  of  the  ac- 
cused, may  order  a  sale  of  such  property  at  public 
auction.  The  officer  conducting  such  sale,  after 
deducting  proper  fees  and  costs  incident  to  the 
seizure,  keeping,  and  sale  of  such  property,  shall 
pay  all  such  liens  according  to  their  priorities,  and 
such  lien  or  liens  shall  be  transferred  from  the  prop- 
erty to  the  proceeds  of  the  sale  thereof.  (Aug.  23, 
1958,  72  Stat.  814,  Pub.  L.  85-730,  §  3.) 

§22-1631.  Penalties — Prosecutions  to  be  in  name  of 
District  by  Corporation  Counsel  or  assistants. 

(a)  Any  person  convicted  of  violating  any  provi- 
sion of  this  chapter,  or  any  regulation  made  pur- 
suant to  this  chapter,  shall  be  fined  not  more  than 
$300  or  imprisoned  not  more  than  90  days,  or  both. 

(b)  Prosecutions  for  violations  of  this  chapter, 
or  the  regulations  made  pursuant  thereto,  shall  be 
conducted  in  the  name  of  the  District  of  Columbia 
by  the  Corporation  Counsel  or  any  of  his  assistants. 
(Aug.  23,  1958,  72  Stat.  815,  Pub.  L.  85-730,  §  4.) 

§22-1632.  Delegation  of  functions  by  Secretary  of  In- 
terior and  Commissioners — Commissioners  au- 
thorized to  make  regulations  subject  to  approval 
of  Secretary  of  Interior  where  they  involve  areas 
under  his  jurisdiction — Definition  of  "Commis- 
sioners" and  "Secretary  of  Interior"  for  purposes 
of  chapter. 

(a)  The  Secretary  of  the  Interior  and  the  Com- 
missioners, respectively,  are  authorized  to  delegate 
any  of  the  functions  to  be  performed  by  them  under 
the  authority  of  this  chapter. 

(b)  The  Commissioners  are  authorized  to  make 
such  regulations  as  may  be  necessary  to  carry  out 
the  purpose  of  this  chapter:  Provided,  That  any 
regulations  issued  pursuant  to  this  chapter  shall 
be  subject  to  the  approval  of  the  Secretary  of  the 
Interior  insofar  as  they  involve  any  areas  or  waters 
of  the  District  of  Columbia  under  his  administra- 
tive jurisdiction. 

(c)  As  used  in  this  chapter  the  word  "Commis- 
sioners" means  the  Commissioners  of  the  District 
of  Columbia  or  their  designated  agent  or  agents, 
and  the  words  "Secretary  of  the  Interior"  means 
the  Secretary  of  the  Interior  or  his  designated  agent 
or  agents.  (Aug.  23,  1958,  72  Stat.  815,  Pub.  L. 
85-730,  §  5.) 

§22-1633.  Existing  authority  of  Secretary  of  Interior 
not  impaired  to  control  and  manage  fish  and  wild- 
life on  land  and  waters  in  District  under  his 
jurisdiction. 

Nothing  in  this  chapter  or  in  any  regulation  pro- 
mulgated by  the  Commissioners  under  the  author- 
ity of  this  chapter  shall  in  any  way  impair  the 
existing  authority  of  the  Secretary  of  the  Interior 
to  control  and  manage  fish  and  wildlife  on  the 
land  and  waters  in  the  District  of  Columbia  under 
his  administrative  jurisdiction.  (Aug.  23,  1958,  72 
Stat.  815.  Pub.  L.  85-730,  §  6.) 


Chapter  17.— HARBOR  REGULATIONS 

Sec. 

22-1703a.  Penalties  for  violation  of  section  22-1703. 

§22-1701  [6:304].  Harbor  regulations— A  u  t  h  o  r  i  t  y 
vested  in  Commissioners  to  make — Federal  ap- 
proval if  affecting  navigable  waters — Parks  and 
waterfront — Penalty. 

Change  of  Name 

The  title  of  the  Secretary  of  War  included  in  this 
section  was  changed  to  Secretary  of  the  Army  by  section 
205  (a)  of  act  July  26,  1947.  61  Stat.  501,  ch.  343,  Title  2. 

§22-1703  [6:306].  Deposits  of  deleterious  matter  in 
Rock  Creek  or  Potomac  River. 

No  person  shall  allow  any  tar,  oil,  ammoniacal 
liquor,  or  other  waste  products  of  any  gas  works  or 
works  engaged  in  using  such  products,  or  any  waste 
product  whatever  of  any  mechanical,  chemical,  man- 
ufacturing, or  refining  establishment  to  flow  into  or 
be  deposited  in  Rock  Creek  or  the  Potomac  River 
or  any  of  its  tributaries  within  the  District  of 
Columbia  or  into  any  pipe  or  conduit  leading  to 
the  same.  (Mar.  3,  1901,  31  Stat.  1336,  ch.  854, 
§  901.) 

Amendments 

Section  902  of  the  act  of  March  3,  1901,  which  was 
formerly  set  out  as  the  second  sentence  in  this  section 
was  amended  by  the  act  of  August  23,  1958,  Pub.  L. 
85-730,  to  read  as  set  out  in  section  22-1703a.  See  note 
under  section  22-1703a. 

§22-1703a.  Penalties  for  violation  of  section  22-1703. 

Any  person  who  shall  violate  any  provision  of  the 
preceding  section  shall  for  each  such  offense  be 
fined  not  more  than  $300  or  imprisoned  not  more 
than  ninety  days,  or  both.  (Aug.  23,  1958,  72  Stat. 
815,  Pub.  L.  85-730,  §  7.) 

Amendments 

Section  7  of  the  act  of  August  23,  1958,  cited  to  text, 
amends  section  902  of  the  act  of  March  3,  1901,  31  Stat. 
1336,  to  read  as  above  set  out.  Section  902  of  the  act  of 
March  3,  1901,  was  formerly  classified  as  a  part  of  sec- 
tion 22-1703.  For  the  sake  of  clarity  the  amended  section 
is  set  out  as  a  separate  section  in  the  code. 

Effective  Date  of  Amendment 
Section  9  of  the  act  of  August  23,  1958,  cited  to  text, 
makes  the  amendment  effective  180  days  following  ap- 
proval thereof  (Feb.  19,  1959). 

Chapter  18.— HOUSEBREAKING 
§22-1801  [6:55].  Definition  and  penalty. 

NOTES  TO  DECISIONS 
Abuse  of  Discretion 
In  prosecution  for  housebreaking  and  larceny.  United 
States  District  Court,  under  the  circumstances,  did  not 
abuse  its  discretion  in  admitting  evidence  of  defendant's 
participation  in  another  alleged  crime  of  similar  charac- 
ter committed  the  same  evening.  Adams  v.  United  States 
(1956.  99  U.  S.  App.  D.  C.  288,  239  F.  2d  451). 

Admissibility  of  Evidence 
Where,  In  prosecution  for  housebreaking,  no  trial 
objection  was  made  to  certain  evidence,  Court  of  Ap- 
peals was  not  required  to  decide  question  of  its  admis- 
sibility, and  in  view  of  character  of  the  evidence,  would 
not  do  so  in  its  discretion.  Lawson  v.  United  States 
(1957,  101  U.  S.  App.  D.  C.  332,  248  F.  2d  655). 
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Arrest  and  Search 
Police  officers,  who  suspected  defendant  of  having  broken 
into  and  robbed  drugstore,  were  entitled  to  ring  de- 
fendant's doorbell  and  inquire  concerning  his  where- 
abouts, and  their  observation,  while  awaiting  admittance 
to  defendant's  house,  of  bottles  and  cigarettes,  which  ap- 
parently had  been  stolen  from  drugstore  and  which  were 
lying  in  vicinity  of  porch,  did  not  constitute  a  "search". 
Ellison  V.  United  States  (1953,  93  U.  S.  App.  D.  C.  1,  206 
P.  2d  476). 

Officers,  who  were  investigating  drugstore  robbery,  who 
knew  that  defendant  had  committed  similar  robbery  two 
years  before,  and  who  discovered,  on  defendant's  premises, 
heap  of  bottles  and  cigarettes,  which  were  of  type  stolen 
from  drugstore,  had  probable  cause  to  believe  defendant 
was  guilty  of  felony,  and,  therefore,  were  Justified  in 
arresting  defendant  without  warrant.  Id. 

Police  officers,  who  suspected  defendant  of  having 
broken  into  and  robbed  drugstore,  were  entitled  to  ring 
defendant's  doorbell  and  inquire  concerning  his  where- 
abouts, and  their  observation,  while  awaiting  admittance 
to  defendant's  house,  of  bottles  and  cigarettes,  which  ap- 
parently had  been  stolen  from  drugstore  and  which  were 
lying  in  vicinity  of  porch,  did  not  constitute  a  "search". 
Id. 

Arrest  Without  Warrant 

The  entering  of  a  building  with  intent  to  commit  any 
offense  is  a  felony,  and  where  officer's  information  gave 
him  probable  cause  to  believe  that  defendant  had  entered 
building  with  intent  to  steal,  and  defendant's  appearance 
fitted  "lookout"  description  given  officer,  no  warrant  was 
needed  and  arrest  of  defendant  was  lawful;  and  fact  that 
district  attorney  saw  fit  to  reduce  charge  from  house- 
breaking to  petit  larceny  did  not  change  circumstances 
of  arrest  or  invalidate  confession  obtained  while  defend- 
ant being  held  under  such  arrest.  R.  C.  Scott,  Jr.  v. 
United  States  (D.C.  Mun.  App.  1959,  147  A.  2d  767) . 

Maximum  Sentence 

Where  general  sentence  imposed  upon  accused,  who 
was  charged  under  two  count  indictment  with  house- 
breaking and  larjeny,  was  within  the  maximum  sen- 
tence permitted  for  housebreaking,  reviewing  court  could 
affirm  the  judgment  without  considering  alleged  errors 
concerning  conviction  for  larceny.  Nelms  v.  United 
States  (1954,  94  U.  S.  App.  D.  C.  267,  215  F.  2d  678). 

MoDmcATiON  OP  Judgment 

Where  defendant  was  convicted  under  first  count  of 
unlawful  entry  and  his  conviction  under  second  count 
of  possession  of  implements  of  crime  consisting  of  crow- 
bars was  under  statute  which  is  unconstitutional  in  its 
application  to  crowbars,  case  was  remanded  with  direc- 
tions either  to  modify  Judgment  by  setting  aside  verdict 
on  second  count  and  dismissing  that  count  or  in  the 
alternative  to  vacate  Judgment  entirely,  set  aside  verdict 
on  second  count,  dismiss  that  count  and  resentence  de- 
fendant for  unlawful  entry,  notwithstanding  that  general 
sentence  was  for  period  less  than  maximum  for  unlawful 
entry.  Willis  C.  Washington  v.  United  States  (1956,  98 
U.  S.  App.  D.  C.  100,  232  F.  2d  357) . 

Prejudicial  Error 

In  prosecution  for  housebreaking,  larceny  and  de- 
struction of  property,  wherein  one  defendant  was  per- 
mitted to  change  his  plea  in  open  court  and  in  presence 
of  Jury  and  was  asked  by  trial  Judge  whether  he  ad- 
mitted committing  offense  and  replied  that  he  did  ad- 
mit being  with  "them,"  there  was  error  which,  in  view 
of  circumstantial  and  inconclusive  nature  of  evidence, 
would  require  reversal  of  another  defendant's  conviction. 
Gaynor  v.  United  States  (1957,  101  U.  S.  App.  D.  C.  177, 
247  F.  2d  583). 

Where  evidence  In  prosecution  for  housebreaking  and 
grand  larceny  disclosed  close  association  between  defend- 
ant and  codefendant  in  events  leading  to  their  arrests, 
receiving  codefendant's  plea  of  guilty  in  presence  of 
Jury,  and  calling  attention  to  such  plea  during  taking 
of  evidence  and  while  instructing  jury,  was  prejudicial 
to  defendant's  right  to  be  tried  solely  on  evidence 


against  him.  Leroy  Payton  v.  United  States  (1955,  96 
U.  S.  App.  D.  C.  1,  222  F.  2d  794). 

Prosecutor's  Remarks  to  Jury 
In  prosecution  for  housebreaking,  fact  that  prosecutor 
remarked  to  Jury,  in  his  summation,  about  defendant's 
failure  to  call  certain  witnesses,  did  not  mean  that  trial 
court  was  required  to  instruct  jury  that  it  was  not  the 
duty  of  defendant  to  make  any  defense,  and  trial  court 
did  not  err  in  refusing  such  a  requested  instruction. 
Lawson  v.  United  States  (1957,  101  U.  S.  App.  D.  C.  332. 
248  F.  2d  655). 

Search  Without  Warrant 

Where  defendant  was  arrested  late  at  night  without  a 
warrant  and  booked  on  an  open  charge  for  investigation, 
statements  of  defendant  while  in  Jail  that  he  had  nothing 
to  hide  and  that  the  officers  could  go  and  see  for  them- 
selves did  not  establish  an  agreement  that  the  officers 
could  search  the  defendant's  household  without  first 
procuring  a  warrant.  Judd  v.  United  States  (1951,  89 
U.  S.  App.  D.  C.  64,  190  F.  2d  649) . 

Substantial  Rights 

In  prosecution  for  robbery  and  housebreaking  where 
the  Court  of  Appeals  found  no  error  affecting  the  sub- 
stantial rights  of  the  defendant,  the  Judgment  would  be 
affirmed.  Baker  Jr.  v.  United  States  (1956,  98  U.  S.  App. 
D.  C.  250,  234  F.  2d  685). 

Sufficiency  of  Evidence 

Evidence  was  sufficient  to  sustain  conviction  for  house- 
breaking, larceny  and  destroying  movable  property. 
Roosevelt  Brady  v.  United  States  of  America  (1955,  96  U.  S. 
App.  D.  C.  256,  225  F.  2d  551) . 

Unexplained  Possession  of  Stolen  Property 

In  prosecution  for  housebreaking  and  grand  larceny, 
trial  court  committed  no  reversible  error  in  charging  that 
if  defendant's  possession  of  recently  stolen  property  was 
not  accounted  for  in  that  satisfactory,  straightforward 
and  truthful  way  that  would  stamp  it  as  an  honest 
accounting,  then  such  possession  would  be  a  foundation 
for  a  presumption  of  guilt  against  the  possessor,  even 
though  trial  court  could  have  chosen  more  exact  language 
in  its  attempt  to  express  limited  character  of  presumption 
to  which  it  was  referring.  Wright  v.  United  States  (1951, 
89  U.  S.  App.  D.  C.  70,  189  F.  2d  699) . 

The  unexplained  exclusive  possession  of  stolen  prop- 
erty, shortly  after  the  commission  of  larceny,  does  not 
raise  presumption  of  law  that  defendant  committed  lar- 
ceny, but  it  may  satisfy  Jury  and  warrant  verdict  of 
guilty.  Id. 

Waiver  of  Lunacy  Hearing 

In  prosecution  for  housebreaking,  trial  court's  accept- 
ance of  waiver  of  pretrial  lunacy  hearing  from  defendant 
who  stated  he  needed  hospitalization  and  whose  testimony 
showed  confusion  was  error  notwithstanding  certifica- 
tion from  acting  superintendent  of  mental  hospital  that 
defendant  was  mentally  competent  to  stand  trial.  Dur- 
ham v.  United  States  (1954,  94  U.  S.  App.  D.  C.  228,  214 
F.  2d  862). 

Chapter  20.— INDECENT  PUBLICATIONS 
§22-2001  [6: 174].  Definition  and  penalty. 

NOTES  TO  DECISIONS 

Abuse  of  Discretion 

Where  defendant,  who  had  been  sentenced  by  Municipal 
Court  for  District  of  Columbia  to  one  year  and  a  fine  of 
$300,  and  in  default  of  payment  to  be  imprisoned  for  an 
additional  year,  for  possessing  and  selling  obscene  litera- 
ture and  pictures,  contended  only  that  sentence  imposed 
in  default  of  payment  of  the  fine  was  too  severe.  Municipal 
Court  of  Appeals  could  not  reduce  sentence  in  absence 
of  showing  of  abuse  of  discretion  on  part  of  lower  court. 
Jacob  Morris  Hankins  v.  United  States  (D.  C.  Mun.  App. 
1956,  120  A.  2d  590). 

Statutes  providing  that  defendant  upon  whom  fine  has 
been  imposed  may,  in  default  of  payment,  be  committed 
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for  such  term  as  court  thinks  proper  not  to  exceed  one 
year,  gives  broad  discretion  in  imposing  imprisonment  in 
default  of  payment  of  fine.  Id. 

Illegal  Search 

Affidavit,  which  revealed  that  informer,  who  had  learned 
that  pornographic  material  was  being  sold,  saw  third 
party  pass  through  entrance  which  might  have  led  to 
two  stores  and  possibly  to  apartments  above,  and  that 
third  party  returned  with  pornographic  material  pur- 
chased for  informer,  affidavit  was  not  sufficient  to  show 
probable  cause  for  issuance  of  search  warrant,  and  result- 
ing search  of  one  of  the  stores  was  illegal,  and  the  evi- 
dence procured  should  have  been  suppressed  in  subse- 
quent prosecution  of  store  operator  for  possessing,  with 
intent  to  sell,  lewd  and  obscene  photographs,  films,  and 
literature.   D.  Lerner  and  B.  Lerner  v.  United  States  (D.C. 
Mun.  App.  1959,  151  A.  2d  184) . 

Chapter  22.— LARCENY— RECEIVING  STOLEN 

GOODS 

§22-2201  [6:  60].  Grand  larceny. 

Whoever  shall  feloniously  take  and  carry  away 
anything  of  value  of  the  amount  or  value  of  $100  or 
upward,  including  things  savoring  of  the  realty, 
shall  suffer  imprisonment  for  not  less  than  one  nor 
more  than  ten  years.  (Mar.  3,  1901,  31  Stat.  1324, 
ch.  854,  §  826;  Aug.  12,  1937,  50  Stat.  628,  eh.  599; 
June  29,  1953,  67  Stat.  99,  ch.  159,  §  215.) 

Amendments 

1953 — The  act  of  June  29,  1953,  increased  the  value  to 
$100. 

NOTES  TO  DECISIONS 
Accomplice 

In  prosecution  for  the  unauthorized  use  of  a  vehicle 
and  larceny  of  other  property  in  District  of  Columbia, 
evidence  on  issue  of  whether  defendant  had  aided  and 
abetted  those  who  took  the  property  and  whether  the 
planning  and  the  taking  were  within  the  District  sus- 
tained conviction,  even  though  it  was  not  shown  that 
defendant  was  present  at  the  taking  or  had  used  the 
automobile  in  the  District.  Williams  v.  United  States 
(1954,  94  U.  S.  App.  D.  C.  219,  215  F.  2d  35). 

Choice  of  Verdicts 

Where  court  instructed  Jury  that  if  it  should  find  de- 
fendant guilty  of  embezzlement  as  to  either  transaction, 
it  would  have  to  return  a  verdict  of  not  guilty  as  to  the 
companion  larceny  count,  but  Jury  found  defendant 
guilty  of  both  embezzlement  and  larceny  as  to  the  same 
transaction.  District  Court  had  right  to  direct  verdict 
of  acquittal  on  larcenry  count,  and  defendant  was  not 
prejudiced  by  any  alleged  "choice  of  verdicts"  since  pen- 
alty for  embezzlement  was  less  than  that  for  larceny 
United  States  v.  Daigle  (1957,  149  F.  Supp.  409). 

Concurrent  Sentences 
In  prosecution  for  grand  larceny  and  unauthorized  use 
of  a  vehicle,  imposition  of  sentences  on  defendant  of 
from  two  to  five  years  on  the  unauthorized  use  count 
and  from  two  to  seven  years  on  the  grand  larceny  count, 
was  proper  even  though  the  two  offenses  grew  out  of  the 
same  set  of  facts  and  circumstances  and  offense  of  un- 
authorized use  was  included  in  that  of  grand  larceny, 
where  sentences  were  imposed  to  run  concurrently. 
WiWert  G.  Evans  v.  United  States  (1956,  98  U.  S.  App. 
D.  C.  122,  232  F.  2d  379). 

Defense 

In  prosecution  for  grand  larceny  and  for  unauthorized 
use  of  a  vehicle,  wherein  defense  was  interposed  that 
defendant  was  repossessing  automobile  on  request  of 
man  engaged  In  automobile  business,  testimony  and 
argument  of  Government  to  effect  that  repossession  of 
automobiles  must  be  accomplished  by  a  United  States 
marshal  and  that  repossession  by  an  individual  was  Illegal, 
which  testimony  and  argument  led  Jury  to  believe  that 


defendant  was  engaged  in  an  illegal  enterprise  in  repos- 
sessing automobile,  was  prejudicial  error,  where  Jury  was 
not  instructed  to  disregard  testimony  or  argument  on 
this  point,  notwithstanding  that  Jury  was  instructed  that 
Government  had  to  prove  every  element  of  crime,  includ- 
ing intent,  beyond  reasonable  doubt.  Wilbert  G.  Evans 
V.  United  States  (1956,  98  U.  S.  App.  D.  C.  122,  232  F.  2d 
379). 

Definition  of  Seizure 

Where  officers  had  right  and  duty  to  confront  and 
interrogate  suspect  in  investigation  of  murder,  and 
suspect  on  alighting  from  automobile  dropped  handker- 
chief containing  Jewelry  into  street,  action  of  officers  In 
taking  Jewelry  was  not  "seizure"  in  legal  sense  and  same 
was  competent  evidence  in  larceny  prosecution  and  trial 
court  properly  refused  to  suppress  it  as  evidence. 
Kenneth  I.  Lee  v.  United  States  of  America  (1954,  95  U.  S. 
App.  D.  C.  156,  221  P.  2d  29). 

Directed  Verdict 
In  grand  larceny  prosecution,  court  properly  refused  to 
direct  verdict  for  the  defendant.  Graham  v.  United  States 
(1950,  88  U.  S.  App.  D.  C.  129,  187  F.  2d  87,  certiorari 
denied  341  U.  S.  920,  71  S.  Ct.  741). 

Evidence 

Evidence  Justified  larceny  conviction  of  an  accused 
whose  alleged  confederate  removed  carton  of  spark  plugs 
from  store  and  placed  carton  in  their  automobile  while 
accused  was  in  store  notwithstanding  no  property  was 
marked  for  or  offered  in  evidence  at  trial.  Foster  v.  United 
States  (1954,  94  U.  S.  App.  D.  C.  83.  212  F.  2d  249). 

Instructions 

In  prosecution  on  count  charging  impersonation  of 
officer  and  count  charging  grand  larceny,  error,  if  any, 
in  charge  instructing  that  Jury  could  convict  on  second 
count  even  if  they  acquitted  on  first  was  harmless  in 
view  of  fact  that  Jury  found  defendant  guilty  of  both 
offenses.  Wheeler  v.  United  States  (1951,  89  U.  S.  App. 
D.  C.  143,  190  F.  2d  663). 

In  prosecution  for  grand  larceny,  court's  charge  as  a 
whole  relating  to  larceny  was  an  adequate  statement  of 
law  applicable  to  the  evidence  and  was  fair  to  defendant. 
Graham  v.  United  States  (1950,  88  U.  S.  App.  D.  C.  129, 
187  F.  2d  87,  certiorari  denied  341  U.  S.  920,  71  S.  Ct.  741) . 

In  prosecution  for  grand  larceny,  defendant's  general 
request,  made  prior  to  rendition  of  charge,  that  court 
charge  that  if  prosecuting  witness  gave  defendant  money 
intending  that  he  may  be  able  to  pass  title  to  it,  there 
was  no  larceny,  was  an  incorrect  statement  of  law.  Id. 

Intent 

Evidence,  in  prosecution  for  theft  and  unauthorized 
use  of  motor  vehicle,  that  appellant  and  another  de- 
fendant took  truck  with  paint  spray  pump,  both  of  which 
appellant  knew  were  not  owned  by  fellow  defendant,  and 
that  they  had  traveled  175  miles  on  way  to  another  state, 
and  had  arranged  to  sell  or  pledge  the  pump  in  exchange 
for  gasoline,  oil  and  whiskey,  was  sufficient,  in  absence 
of  any  explanation,  to  raise  issue  for  Jury  on  question  of 
defendant's  guilty  knowledge  and  intent.  Gilbert  v. 
United  States  (1954,  94  U.  S.  App.  D.  C.  321,  215  F.  2d  334) . 

Larceny  by  Fraud 

Where  the  victim  was  induced  by  artifice  to  part  with 
possession  of  property  but  clearly  did  not  intend  to  pass 
title,  subsequent  conversion  by  the  swindlers  completed 
the  crime  of  larceny  by  trick.  Ballard  v.  United  States 
(1956,  99  U.  S.  App.  D.  C.  101.  237  F.  2d  582). 

Under  the  statute  making  it  a  crime  to  feloniously  take 
and  carry  away  anything  of  the  value  of  $50  or  upwards, 
one  who  obtains  money  from  another  upon  representa- 
tion that  he  will  perform  certain  services  therewith  for 
the  latter  intending  at  the  time  to  convert  the  money 
and  actually  converting  it  to  his  own  use  is  guilty  of 
larceny.  Graham  v.  United  States  (1950,  88  U.  S.  App. 
D.  C.  129.  187  F.  2d  87.  certiorari  denied  341  U.  S.  920,  71 
S.  Ct.  741). 

Maximum  Sentence 
Where  general  sentence  imposed  upon  accused,  who 
was  charged  under  two  count  indictment  with  house- 
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breaking  and  larceny,  was  within  the  maximum  sentence 
permitted  for  housebreaking,  reviewing  court  could  affirm 
the  judgment  without  considering  alleged  errors  con- 
cerning conviction  for  larceny.  Nelms  v.  United  States 
(1954,  94  U.  S.  App.  D.  C.  267,  215  P.  2d  678). 

Prejudicial  Error 

In  prosecution  for  housebreaking,  larceny  and  de- 
struction of  property,  wherein  one  defendant  was  per- 
mitted to  change  his  plea  in  open  court  and  in  presence 
of  jury  and  was  asked  by  trial  judge  whether  he  ad- 
mitted committing  offense  and  replied  that  he  did 
admit  being  with  "them,"  there  was  error  which,  in 
view  of  circumstantial  and  inconclusive  nature  of  evi- 
dence, would  require  reversal  of  another  defendant's 
conviction.  Gaynor  v.  United  States  (1957,  101  U.  S. 
App.  D.  C.  177,  247  F.  2d  583). 

Where  evidence  in  prosecution  for  housebreaking  and 
grand  larceny  disclosed  close  association  between  de- 
fendant and  codefendant  in  events  leading  to  their 
arrests,  receiving  codefendant's  plea  of  guilty  in  presence 
of  jury,  and  calling  attention  to  such  plea  during  taking 
of  evidence  and  while  instructing  jury,  was  prejudicial 
to  defendant's  right  to  be  tried  solely  on  evidence  against 
him.  Leroy  Payton  v.  United  States  (1955,  96  U.  S.  App. 
D.  C.  1,  222  F.  2d  794). 

Search  Without  Warrant 

Where  Jewelry  had  been  taken  from  scene  of  murder 
and  officers  were  informed  that  a  man  was  selling  some 
jewelry  on  a  street,  they  had  right  and  duty  to  approach, 
confront  and  interrogate  him  though  they  had  no  war- 
rant. Kenneth  I.  Lee  v.  United  States  of  America  (1954, 
95  U.  S.  App.  D.  C.  156,  221  F.  2d  29) . 

Where  defendant  was  arrested  late  at  night  without  a 
warrant  and  booked  on  an  open  charge  for  investigation, 
statements  of  defendant  while  in  jail  that  he  had  nothing 
to  hide  and  that  the  officers  could  go  and  see  for  them- 
selves did  not  establish  an  agreement  that  the  officers 
could  search  the  defendant's  household  without  first  pro- 
curing a  warrant.  Judd  v.  United  States  (1951,  89  U.  S. 
App.  D.  C.  64,  190  F.  2d  649). 

Substantial  Rights 

In  prosecution  for  robbery  and  housebreaking  where 
the  Court  of  Appeals  found  no  error  affecting  the  sub- 
stantial rights  of  the  defendant,  the  judgment  would  be 
affirmed.  Baker  Jr.  v.  United  States  (1956,  98  U.  S.  App. 
D.  C.  250,  234  F.  2d  685). 

Sufficiency  of  Evidence 

Evidence  was  sufficient  to  sustain  conviction  for  house- 
breaking, larceny  and  destroying  movable  property. 
Roosevelt  Brady  v.  United  States  of  America  (1955,  96 
U.  S.  App.  D.  C.  251,  225  F.  2d  551). 

Testimony  of  Accomplice 
In  prosecution  for  grand  larceny,  where  judge  instructed 
Jury  that  the  testimony  of  an  accomplice  should  be  re- 
ceived with  care  and  scrutinized  with  caution,  there  was 
no  error  in  refusing  to  charge  that  conviction  could  not 
rest  on  the  uncorroborated  testimony  of  an  accomplice. 
Ballard  v.  United  States  (1956,  99  U.  S.  App.  D.  C.  101,  237 
F.  2d  582). 

Unexplained  Possession  of  Stolen  Property 

The  unexplained  exclusive  possession  of  stolen  property, 
shortly  after  the  commission  of  larceny,  does  not  raise 
presumption  of  law  that  defendant  committed  larceny, 
but  it  may  satisfy  Jury  and  warrant  verdict  of  guilty. 
Wright  v.  United  States  (1951,  89  U.  S.  App.  D.  C.  70,  189 
F.  2d  699). 

In  prosecution  for  housebreaking  and  grand  larceny, 
trial  court  committed  no  reversible  error  in  charging  that 
if  defendant's  possession  of  recently  stolen  property  was 
not  accounted  for  in  that  satisfactory,  straightforward 
and  truthful  way  that  would  stamp  it  as  an  honest  ac- 
counting, then  such  possession  would  be  a  foundation  for 
a  presumption  of  guilt  against  the  possessor,  even  though 
trial  court  could  have  chosen  more  exact  language  in  its 
attempt  to  express  limited  character  of  presumption  to 
which  it  was  referring.  Id. 


Unlawful  Search  and  Seizure 

Stolen  guns,  which  were  obtained  by  officers  from  de- 
fendant's apartment  and  automobile  as  result  of  unlaw- 
ful search  and  seizure  in  violation  of  the  Fourth 
Amendment  to  the  Constitution,  were  inadmissible  in 
grand  larceny  prosecution.  Michael  Lee  v.  United  States 
(1956.  98  U.  S.  App.  D.  C.  97,  232  F.  2d  354) . 

§22-2202  [6:  61].  Petit  larceny— Order  of  restitution. 

Whoever  shall  feloniously  take  and  carry  away 
any  property  of  value  of  less  than  $100,  including 
things  savoring  of  the  realty,  shall  be  fined  not 
more  than  $200  or  be  imprisoned  for  not  more  than 
one  year,  or  both.  And  in  all  convictions  for  lar- 
ceny, either  grand  or  petit,  the  trial  justice  may,  in 
his  sound  discretion,  order  restitution  to  be  made  of 
the  value  of  the  money  or  property  shown  to  have 
been  stolen  by  the  defendant  and  made  way  with  or 
otherwise  disposed  of  and  not  recovered.  (Mar.  3, 
1901,  31  Stat.  1324,  ch.  854,  §  827;  June  30,  1902,  32 
Stat.  535,  ch.  1329;  Aug.  12,  1937,  50  Stat.  628,  ch. 
599;  June  29,  1953,  67  Stat.  99,  ch.  159,  §  215.) 

Amendments 

1953 — The  act  of  June  29,  1953,  increased  the  value  to 
$100. 

NOTES  TO  DECISIONS 

Admission  of  Evidence 

In  prosecution  of  maid  for  stealing  currency  from  room 
in  rooming  house,  admission  of  officer's  testimony  that 
from  his  investigation  he  learned  that  only  maid  and 
complaining  witness  had  keys  to  room  did  not  result  In 
prejudice  to  maid,  where  true  facts  relating  to  keys  were 
brought  to  light  by  other  evidence.  Thelma  L.  Brock  v. 
United  States  (D.  C.  Mun.  App.  1956,  122  A.  2d  763). 

Arrest  and  Search 

Officers,  who  were  investigating  drugstore  robbery,  who 
knew  that  defendant  had  committed  similar  robbery  two 
years  before,  and  who  discovered,  on  defendant's  premises, 
heap  of  bottles  and  cigarettes,  which  were  of  type  stolen 
from  drugstore,  had  probable  cause  to  believe  defendant 
was  guilty  of  felony,  and,  therefore,  were  Justified  in 
arresting  defendant  without  warrant.  Ellison  v.  United 
States  (1953,  93  U.  S.  App.  D.  C.  1.  206  F.  2d  476). 

Arrest  Without  Warrant 

The  entering  of  a  building  with  intent  to  commit  any 
offense  is  a  felony,  and  where  officer's  information  gave 
him  probable  cause  to  believe  that  defendant  had  entered 
building  with  intent  to  steal,  and  defendant's  appearance 
fitted  "lookout"  description  given  officer,  no  warrant  was 
needed  and  arrest  of  defendant  was  lawful;  and  fact  that 
district  attorney  saw  fit  to  reduce  charge  from  house- 
breaking to  petit  larceny  did  not  change  circumstances 
of  arrest  or  invalidate  confession  obtained  while  defend- 
ant was  being  held  under  such  arrest.  R.  C.  Scott,  Jr. 
v.  United  States  (D.C.  Mun.  App.  1959,  147  A.  2d  767) . 

Concurrent  Sentences 

Where  defendant  was  convicted  on  all  counts  of  a  four 
count  indictment  charging  him  in  one  count  with  bribery, 
and  in  three  counts  with  petit  larceny,  and  sentences  on 
the  petit  larceny  counts  ran  concurrently  with  the  sen- 
tence on  the  bribery  count,  and  did  not  exceed  it,  validity 
of  the  bribery  conviction  supported  the  Judgment.  J.  H. 
Green  v.  United  States  (1959,  105  U.S.  App.  D.C.  342.  267  F. 
2d  619). 

Evidence 

Where  detective  arranged  to  meet  defendant  in  pool- 
room and  upon  meeting  him  suggested  that  they  go  to 
precinct  for  their  discussion  and  while  at  station  house  he 
asked  defendant  to  see  any  money  he  had  on  his  person 
and  defendant  voluntarily  produced  a  dollar  bill  which 
was  found  to  have  serial  number  corresponding  with 
serial  number  on  a  bill  stolen  the  night  before  from  a 
pharmacy,  whereupon  he  was  placed  under  arrest,  one 
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dollar  bill  was  properly  admitted  in  subsequent  prosecu= 
tion  for  petit  larceny.  B.  Jackson  v.  United  States  (D.C. 
Mun.  App.  1958,  146  A.  2d  577) . 

In  prosecution  for  petit  larceny  involving  theft  of 
currency  from  a  pharmacy  formerly  employing  defend- 
ant, on  whose  person  was  found  a  one  dollar  bill  contain- 
ing a  serial  number  corresponding  with  one  of  serial  num- 
bers of  currency  that  had  been  stolen,  two  one  dollar 
bills  taken  from  poolroom  cash  register  where  defendant 
had  Just  recently  made  change,  having  serial  numbers 
corresponding  with  two  bills  of  stolen  currency,  were 
admissible  although  bills  were  not  directly  connected  with 
defendant  and  standing  alone  would  be  insufficient  to 
support  a  conviction.  Id. 

Evidence  was  sufficient  to  sustain  a  conviction  for 
petit  larceny.  Id, 

Prejudicial  Error 

In  prosecution  for  housebreaking,  larceny  and  destruc- 
tion of  property,  wherein  one  defendant  was  permitted 
to  change  his  plea  in  open  court  and  in  presence  of 
Jury  and  was  asked  by  trial  judge  whether  he  admitted 
committing  offense  and  replied  that  he  did  admit  being 
with  "them,"  there  was  error  which,  in  view  of  circum- 
stantial and  inconclusive  nature  of  evidence,  would 
require  reversal  of  another  defendant's  conviction.  Gay- 
nor  V.  United  States  (1957,  101  U.  S.  App.  D.  C.  177,  247 
F.  2d  583). 

Sufficiency  of  Evidence 

Evidence  was  sufficient  to  sustain  conviction  for  house- 
breaking, larceny  and  destroying  movable  property. 
Roosevelt  Brady  v.  United  States  of  America  (1955,  96  U.  S. 
App.  D.  C.  251.  225  P.  2d  551) . 

Evidence  was  sufficient  to  sustain  conviction  of  stealing 
currency  from  locked  brief  case  of  occupant  of  rooming 
house  where  defendant  was  working  as  maid.  Thelma  L. 
Brock  v.  United  States  (D.  C.  Mun.  App,  1956,  122  A.  2d 
763). 

Value  of  Property 

In  prosecution  under  petit  larceny  statute  covering 
thefts  of  property  of  value  of  less  than  $100,  defendant 
was  not  prejudiced  by  proof  that  she  stole  more  than  $100, 
Thelma  L.  Brock  v.  United  States  (D,  C=  Mun.  App.  1956, 
122  A.  2d  763). 

§22-2203  [6:  98].  Larceny  after  trust. 

That  if  any  person  entrusted  with  the  possession 
of  anything  of  value,  including  things  savoring  of 
the  realty,  for  the  purpose  of  applying  the  same  for 
the  use  and  benefit  of  the  owner  or  person,  so  de- 
livering it,  shall  fraudulently  convert  the  same  to 
his  own  use  he  shall,  where  the  value  of  the  thing 
so  converted  is  $100  or  more,  be  punished  by  impris- 
onment for  not  less  than  one  nor  more  than  ten 
years,  or  by  a  fine  of  not  more  than  $1,000,  or  both; 
and  where  the  value  of  the  thing  so  converted  is  less 
than  $100  he  shall  be  punished  by  imprisonment  for 
not  more  than  one  year  or  by  a  fine  of  not  more  than 
$500  or  both:  Provided,  That  nothing  contained  in 
this  section  shall  be  construed  to  alter  or  repeal  any 
section  contained  in  this  chapter.  (Mar.  3,  1901. 
ch.  854,  §  851b,  as  added  Mar.  3,  1913,  37  Stat.  727, 
ch.  108;  Aug.  12,  1937,  50  Stat.  629,  ch.  599;  June 
29,  1953,  67  Stat.  99,  ch.  159,  §  215.) 

Amendments 

1953— Act  of  June  29,  1953,  increased  the  value  from 
$50  to  $100. 

§22-2204  [6:  62].  Unauthorized  use  of  vehicles. 

NOTES  TO  DECISIONS 
Accomplice 

In  prosecution  for  the  unauthorized  use  of  a  vehicle 
and  larceny  of  other  property  in  District  of  Columbia, 
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evidence  on  issue  of  whether  defendant  had  aided  and 
abetted  those  who  took  the  property  and  whether  the 
planning  and  the  taking  were  within  the  District  sus- 
tained conviction,  even  though  it  was  not  shown  that 
defendant  was  present  at  the  taking  or  had  used  the 
automobile  in  the  District.  Williams  v.  United  States 
(1954,  94  U.  S.  App.  D.  C.  219.  215  P.  2d  35). 

Aiding  and  Abetting 

One  aiding  and  abetting  unauthorized  use  of  automo- 
bile stands  in  same  shoes  as  principal  offender,  B. 
Allen  V.  United  States  (1958,  103  U.S.  App.  D.C.  184,  257 
F.  2d  188), 

Conctjrrent  Sentences 
In  prosecution  for  grand  larceny  and  unauthorized  use 
of  a  vehicle,  imposition  of  sentences  on  defendant  of  from 
two  to  five  years  on  the  unauthorized  use  count  and  from 
two  to  seven  years  on  the  grand  larceny  count,  was  proper 
even  though  the  two  offenses  grew  out  of  the  same  set  of 
facts  and  circumstances  and  offense  of  unauthorized  use 
was  Included  in  that  of  grand  larceny,  where  sentences 
were  imposed  to  run  concurrently.  Wilhert  G.  Evans  Vo 
United  States  (1956,  98  U.  S.  App.  D.  C.  122,  232  F, 
2d  379). 

Defense 

In  prosecution  for  grand  larceny  and  for  unauthorized 
use  of  a  vehicle,  wherein  defense  was  interposed  that 
defendant  was  repossessing  automobile  on  request  of  man 
engaged  in  automobile  business,  testimony  and  argument 
of  Government  to  effect  that  repossession  of  automobile 
must  be  accomplished  by  a  United  States  marshal  and 
that  repossession  by  an  individual  was  illegal,  which  testi- 
mony and  argument  led  Jury  to  believe  that  defendant 
was  engaged  in  an  illegal  enterprise  in  repossessing  auto- 
mobile, was  prejudicial  error,  where  Jury  was  not  in- 
structed to  disregard  testimony  or  argument  on  this  pointy 
notwithstanding  that  Jury  was  instructed  that  Govern- 
ment had  to  prove  every  element  of  crime,  including  in- 
tent, beyond  reasonable  doubt.  Wilhert  G.  Evans  v. 
United  States  (1956,  98  U.  S.  App.  D.  C.  122,  232  F. 
2d  379). 

Evidence 

Evidence  was  sufficient  to  sustain  conviction  for  un- 
authorized use  of  an  automobile.  C.  R.  Allen  v„  United 
States  (1958,  103  U.S.  App.  D.C.  184,  257  F.  2d  188), 

Intent 

Evidence,  in  prosecution  for  theft,  and  unauthorized 
use  of  motor  vehicle,  that  appellant  and  another  de- 
fendant took  truck  with  paint  spray  pump,  both  of 
which  appellant  knew  were  not  owned  by  fellow  de- 
fendant, and  that  they  had  traveled  175  miles  on  way 
to  another  state,  and  had  arranged  to  sell  or  pledge  the 
pump  in  exchange  for  gasoline,  oil  and  whiskey,  was 
sufficient,  in  absence  of  any  explanation,  to  raise  issue 
for  Jury  on  question  of  defendant's  guilty  knowledge 
and  intent.  Gilbert  v.  United  States  (1954,  94  U.  S.  App. 
D.  C.  321,  215  P.  2d  334). 

Question  for  Jury 

Evidence  whether  defendant  who  was  found  staggering 
with  bleeding  forehead  from  alley  in  vicinity  of  damaged 
automobile  in  which  were  found  pieces  of  glass  which 
appeared  to  fit  perfectly  the  pieces  in  broken  lens  of 
spectacles  found  in  defendant's  pocket,  was  guilty  of  un- 
authorized use  of  motor  vehicle,  was  for  Jury.  Patalas  v. 
United  States  (1950,  87  U.  S.  App.  D.  C.  379,  185  F.  2d  507). 

§  22-2204a.  Theft  from  vehicles. 

Whoever,  after  March  7,  1942,  and  in  any  period 
during  which  any  restrictions  on  the  sale  or  use 
of  any  of  the  articles  hereinafter  referred  to  are  in 
effect  pursuant  to  any  law  of  the  United  States,  shall 
feloniously  take  and  carry  away  any  oil  or  gasoline, 
or  any  other  lubricant  or  fuel;  or  any  antifreeze 
mixture,  compound,  or  solution;  or  any  tire,  tire 
casing,  inner  tube,  or  rim;  or  any  wheel,  tire  chain, 
battery,  or  other  part,  equipment,  or  accessory, 
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of  the  value  of  less  than  $100,  being  then  and  there 
in,  on,  part  of,  or  attached  to  any  vehicle  in  the 
District  of  Columbia,  shall  suffer  imprisonment  for 
not  more  than  three  years :  Provided,  That  nothing 
contained  in  this  section  shall  be  construed  to 
affect  the  offense  of  grand  larceny  as  defined  by 
existing  law.  (Mar.  3,  1901,  ch.  854,  §  826c,  as  added 
Mar.  7,  1942,  56  Stat.  143,  ch.  165;  June  29,  1953,  67 
Stat.  99,  ch.  159,  §  215.) 

Amendments 

1953 — Act  of  June  29,  1953,  increased  the  value  to  $100. 

§22-2205  [6:64].  Receiving  stolen  goods. 

Any  person  who  shall,  with  intent  to  defraud,  re- 
ceive or  buy  anything  of  value  which  shall  have 
been  stolen  or  obtained  by  robbery,  knowing  or  hav- 
ing cause  to  believe  the  same  to  be  so  stolen  or  so 
obtained  by  robbery,  if  the  thing  or  things  received 
or  bought  shall  be  of  the  value  of  $100  or  upward, 
shall  be  imprisoned  for  not  less  than  one  year  nor 
more  than  ten  years ;  or  if  the  value  of  the  thing  or 
things  so  received  or  bought  be  less  than  $100,  shall 
be  fined  not  more  than  $500  or  imprisoned  not  more 
than  one  year,  or  both.  (Mar.  3,  1901,  31  Stat.  1324, 
ch.  854,  §  829;  June  29,  1953,  67  Stat.  98,  ch.  159, 
§  213.) 

Amendments 

1953 — Act  of  June  29,  1953,  amended  section  so  as  to 
cover  the  receipt  of  stolen  goods  when  a  person  has  cause 
to  believe  the  goods  are  stolen,  and  also  expanded  the  pro- 
vision dealing  with  receipt  of  goods  with  intent  to  defraud 
to  include  any  person.  Previously  the  section  had  con- 
cerned the  receipt  or  purchase  of  anything  of  value  with 
Intent  to  defraud  the  owner  with  knowledge  that  it  had 
been  stolen.  The  penalty  provisions  were  changed  to 
provide  for  a  lesser  penalty  for  goods  under  $100  in  value. 
The  previous  provision  had  been  a  valuation  of  $35.  The 
maximum  sentence  for  the  lesser  offenses  was  reduced 
from  2  years  to  1  year  and  a  provision  was  made  for  a 
fine  in  the  case  of  the  lesser  offenses. 

NOTES  TO  DECISIONS 

Arrest 

Where  ofllcers,  who  knew  that  furniture  had  been  stolen 
and  who  had  Information  linking  accused  to  the  crime, 
went  to  accused's  second-hand  furniture  store  and  ob- 
served articles  in  show  windows  similar  to  those  which 
had  been  stolen,  asked  accused  for  records  required  to 
be  kept  by  second-hand  dealers,  asked  to  be  shown  more 
of  same  type  of  furniture  which  accused  denied  having, 
and  looked  around  premises  without  objection  by  accused 
and  found  five  new  chairs  hidden  beneath  old  furniture, 
arrest  without  warrant  was  legal.  McQuaid  v.  United 
States  (1952,  91  U.  S.  App.  D.  C.  229,  198  F.  2d  987). 

Corroboration 

In  prosecution  for  receiving  stolen  goods,  testimony 
that  defendant  had  goods  in  his  possession  shortly  after 
theft  thereof  and  retained  such  possession  while  attempt- 
ing with  others  to  sell  them  was  sufficient  corroborative 
evidence  to  support  his  admissions  that  he  received  goods 
and  knew  they  had  been  stolen.  Inman  v.  United  States 
(1957,  100  U.  S.  App.  D.  C.  150,  243  P.  2d  256). 

Evidence 

In  prosecution  for  receiving  stolen  goods,  whether 
evidence  supporting  defendant's  admissions  of  his  receipt 
of  goods  and  knowledge  that  they  were  stolen  would  have 
supported  conviction  of  larceny  is  immaterial,  as  one 
technically  guilty  of  larceny,  but  not  present  when  it 
occurred,  may  be  convicted  of  receiving  stolen  goods. 
Inman  v.  United  States  (1957,  100  U.  S.  App.  D.  C.  150, 
243  F.  2d  256). 


Evidence,  Sufficiency 

In  prosecution  for  knowingly  receiving  stolen  goods, 
evidence  relating  to  identity,  ownership,  and  value  of 
goods  sustained  conviction.  McQuaid  v.  United  States 
(1952,  91  U.  S.  App.  D.  C.  229.  198  F.  2d  987). 

Instructions 

In  prosecution  for  knowingly  receiving  stolen  property, 
instruction  that  it  was  not  necessary  to  find  that  accused 
knew  that  property  was  stolen  specifically  from  company 
named  in  indictment  was  not  error  where  other  instruc- 
tions were  given  on  theory  that  identification  and  owner- 
ship were  essential  elements  of  the  crime  and  further 
instructions  were  not  requested  and  there  were  no  objec- 
tions to  instructions  given.  McQuaid  v.  United  States 
(1952,  91  U.  S.  App.  D.  C.  229.  198  F.  2d  987). 

In  prosecution  for  receiving  stolen  goods  of  the  value  of 
$35  or  more,  Jury  should  have  been  instructed  to  find  the 
value  of  the  goods,  and  not  merely  that  the  goods  were  of 
some  value,  even  though  defense  counsel  did  not  request 
such  instruction,  and  even  though  indictment  charged 
that  the  stolen  goods  had  a  value  of  about  $1,115.01. 
McQuaid  v.  United  States  (1951.  90  U.  S.  App.  D.  C.  59. 
193  F.  2d  696). 

Prejudicial  Error 

Failure  of  court  to  charge  in  prosecution  for  receiving 
stolen  goods  of  the  value  of  about  $1,115.01,  that  the  jury 
should  find  the  value  of  the  stolen  goods  was  not  prej- 
udical  error,  where  sentence  imposed  on  defendant  was 
not  for  the  more  serious  offense  of  receiving  stolen  goods 
of  the  value  of  $35  or  more,  but  for  receiving  goods  of 
a  value  of  less  than  $35  and  where  defendant  wanted  new 
trial,  not  resentence.  McQuaid  v.  United  States  (1951. 
90  U.  S.  App.  D.  C.  59.  193  F.  2d  696). 

Unexplained  Possession 
A  person's  unexplained  possession  of  goods  known  by 
him  to  have  been  stolen  is  a  forceful  circumstance  sup- 
porting his  admissions  of  receipt  of  goods  to  such  extent 
as  to  Justify  Jury  in  concluding  that  admissions  were 
true.  Inman  v.  United  States  (1957.  100  U.  S.  App.  D.  C. 
150,  243  F.  2d  256). 

§22-2206  [6:  65].  Stealing  property  of  District  of  Co- 
lumbia. 

NOTES  TO  DECISIONS 
Abuse  of  Discretion 
In  prosecution  for  housebreaking  and  larceny,  United 
States  District  Court,  under  the  circumstances,  did  not 
abuse  its  discretion  in  admitting  evidence  of  defendant's 
participation  in  another  alleged  crime  of  similar  char- 
acter committed  the  same  evening.  Adams  v.  United 
States  (1956,  99  U.  S.  App.  D.  C.  288,  239  F.  2d  451). 

§22-2208  [6:  67].  Destroying  stolen  property. 

Whoever  shall  maliciously  destroy  anything  of 
value  of  the  amount  or  value  of  $100  or  upward 
which  shall  have  been  stolen,  knowing  the  same  to 
have  been  stolen,  shall  suffer  imprisonment  for  not 
less  than  one  year  nor  more  than  three  years.  (Mar. 
3,  1901,  31  Stat.  1324,  ch.  854,  §  828;  June  29,  1953. 
67  Stat.  99,  ch.  159,  §  215.) 

Amendment 

1953— Act  of  June  29,  1953,  increased  the  valuation  from 
$35  to  $100. 

Chapter  23.— LIBEL— BLACKMAIL 

§  22-2305  [6:  42].  Blackmail. 

NOTES  TO  DECISIONS 

Intent  To  Export 
In  blackmail  prosecution,  evidence  sustained  finding 
of  intent  to  extort.    Connor  v.  United  States  (1952,  91 
U.  S.  App.  D.  C.  417,  200  F.  2d  750) . 
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Record  on  Appeal 
Where  no  objection  had  been  made  during  trial  to 
admission  of  evidence,  and  proceedings  with  respect  to 
pretrial  motion,  other  than  written  motion  and  order 
denying  it,  were  not  part  of  record  on  appeal,  reviewing 
court  could  not  sustain  defendant's  contention  that  trial 
court  had  erred  in  denying  his  pretrial  motion  to  sup- 
press certain  evidence.  H.  E.  Wade,  Jr.  v.  United  States 
(1958,  104  U.S.  App.  D.C.  135,  259  P.  2d  950). 

Chapter  24.— MURDER— MANSLAUGHTER 

§  22-2401  [6:  21].  Murder  in  the  first  degree— Purpose- 
ful killing — Killing  while  perpetrating  certain 
crimes. 

NOTES  TO  DECISIONS 
Conduct  Op  Prosecutor 

In  prosecution  for  murder,  where  prosecution  did  not 
abide  by  the  court's  ruling  that  it  could  not  impeach  its 
own  witness  and  over  repeated  objections  sought  to  con- 
vince Jury  that  the  witness  had  given  a  statement  that 
was  inconsistent  with  his  sworn  testimony  at  trial  and 
made  references  to  a  prior  statement  of  the  witness  not 
in  evidence  and  improper  conduct  was  renewed  in  sum- 
mation to  the  Jury,  improper  conduct  of  the  prosecutor 
required  reversal  where  conduct  of  the  prosecutor  might 
have  affected  the  verdict  on  the  issue  of  self  defense  or 
the  degree  of  homicide  R.  Belton  v.  United  States  (1958, 
104  U.S.  App.  D.C.  81,  259  F.  2d  811) . 

Confessions 

In  prosecution  for  murder  in  first  degree  committed 
in  perpetration  of  offense  of  housebreaking  while  armed 
with  a  deadly  weapon,  evidence  sustained  admission  in 
evidence  of  defendant's  written  confession,  subject  to 
final  determination  by  Jury,  upon  all  evidence,  as  to  its 
voluntary  nature,  Tyler  v.  United  States  (1951,  90  U.  S. 
App.  D.  C.  2,  193  F.  2d  24) . 

Construction 

Word  "purposely"  as  used  in  statute  dealing  with  first- 
degree  murder,  is  synonymous  with  "intentionally",  and 
does  not  refer  to  the  purpose  of,  or  the  intention  in,  the 
killing.  Collazo  v.  United  States  (1952,  90  U.  S.  App.  D.  C. 
241,  196  F.  2d  573). 

Corpus  Delicti 

In  prosecution  for  murder  in  first  degree  committed  in 
perpetration  of  offense  of  housebreaking  while  armed 
with  deadly  weapon,  without  considering  defendant's 
written  confession,  evidence  was  sufficient  to  prove  corpus 
delicti.  Tyler  v.  United  States  (1951,  90  U.  S.  App.  D.  C, 
2,  193  F.  2d  24). 

Double  Jeopardy 

Where  Jury  was  authorized  at  first  trial  to  find  de- 
fendant guilty  of  either  first  degree  murder  or  second 
degree  murder,  and  Jury  found  defendant  guilty  of  sec- 
ond degree  murder,  but  on  appeal  that  conviction  was 
reversed  and  the  case  was  remanded  for  a  new  trial,  sec- 
ond trial  of  defendant  for  first  degree  murder  placed  him 
in  Jeopardy  twice  for  same  offense  in  violation  of  the 
constitutional  prohibition  against  double  Jeopardy,  and 
defendant  had  not  waived  that  defense  by  making  suc- 
cessful api>eal  of  erroneous  conviction  of  second  degree 
murder.  Green  v.  United  States  (1957,  355  U.  S.  184,  78 
S.  Ct.  221,  reversing  98  U.  S.  App.  D.  C.  413.  236  F.  2d  708) . 

Evidence 

In  arson  and  murder  prosecution,  evidence  was  suffi- 
cient to  establish  that  victim's  death  had  been  caused 
by  the  fire  in  house  in  which  her  body  was  found.  Green 
v.  United  States  (1955,  95  U.  S.  App.  D.  C.  45,  218  F.  2d 
856). 

In  prosecution  of  Puerto  Rican  defendant,  whose  com- 
panion shot  and  killed  guard  in  front  of  dwelling  of 
President  of  the  United  States,  for  first-degree  murder, 
wherein  defendant  interposed  defense  that  he  and  com- 
panion had  no  intent  to  kill  anyone  but  merely  wished 
to  create  an  incident  in  order  to  bring  to  the  attention 
of  the  American  people  conditions  in  Puerto  Rico,  de- 
fendant was  properly  allowed  to  testify  as  to  his  own 


intent.  Collazo  v.  United  States  (1952,  90  U.  S.  App.  D.  C. 
241,  196  F.  2d  573). 

In  prosecution  for  murder  in  first  degree  committed 
in  perpetration  of  offense  of  housebreaking  while  armed 
with  deadly  weapon,  ruling  that  statement  of  witness 
that  he  told  defendant  that  lie  detector  indicated  that 
defendant  was  lying,  would  not  be  admitted  as  evidence 
of  any  alleged  lying  of  defendant,  but  merely  as  evidence 
bearing  upon  question  whether  defendant's  confession 
was,  in  fact,  voluntary,  was  correct.  Tyler  v.  United  States 
(1951.  90  U.  S.  App.  D.  C.  2.  193  F.  2d  24) . 

In  prosecution  for  murder  in  first  degree  committed 
In  perpetration  of  offense  of  housebreaking  while  armed 
with  a  deadly  weapon,  without  considering  defendant's 
written  confession,  evidence  was  sufficient  to  Justify  sub- 
mission of  case  to  Jury  and  to  support  verdict  of  guilty. 
Id. 

Extent  of  Guilt  Under  Indictment 

Under  indictment  charging  first  degree  murder  done 
during  perpetration  or  attempted  perpetration  of  rape, 
mayhem,  robbery,  kidnapping,  or  housebreaking  while 
armed  with  or  using  a  dangerous  weapon,  defendant 
may,  if  evidence  warrants,  be  found  guilty  of  the  neces- 
sarily included  offense  of  second  degree  murder.  Green 
V.  United  States  (1955,  95  U.  S.  App.  D.  C.  45,  218  F.  2d 
856). 

Grouwds  for  Impeachment 

Though  the  statute  allows  an  exception  to  the  general 
rule  that  one  cannot  impeach  his  own  witness  by  use 
of  previously  made  contradictory  statements,  to  come 
within  the  exception,  actual  suprise  must  be  found, 
R.  Belton  v.  United  States  (1958,  104  U.S.  App.  D.C.  81, 
259  F.  2d  811). 

Instructions 

In  prosecution  for  first  degree  murder  committed  In 
robbing  a  grocery  store,  defended  on  ground  of  insanity, 
instruction  attempting  to  distinguish  between  "mental 
disease"  and  "mental  disorder",  read  in  light  of  explana- 
tion offered  by  record,  could  have  led  Jury  to  conclude 
defendant  could  be  acquitted  by  reason  of  insanity  only 
if  defendant  suffered  from  abnormality  due  to  physical 
deterioration  of  or  injury  to  brain,  and  was  erroneous  and 
prejudicial  to  defendant.  Stewart  v.  United  States  (1954, 
94  U.  S.  App.  D.  C.  293.  214  F.  2d  879) . 

Conviction  for  first  degree  murder  committed  in  rob- 
bing a  grocery  store  would  be  reversed  by  Court  of 
Appeals  for  District  of  Columbia  where  given  instruction 
prejudicial  to  defendant  was  fatally  defective,  regardless 
of  whether  errors  in  instruction  were  properly  pre- 
served. Id. 

In  prosecution  for  first  degree  murder  committed  in 
robbing  a  grocery  store,  defended  on  ground  of  insanity, 
instruction  stating  that  a  psychopath  is  not  insane 
within  meaning  of  law,  and  that  a  psychopath  is  person 
of  low  Intelligence,  although  expert  testimony  was  that 
a  psychopath  was  usually  of  superior  intelligence,  was 
erroneous  as  court  Invasion  of  combined  functions  of 
expert  witness  and  Jury  by  assertions  treating  factual 
issues  as  already  settled  by  testimony  or  law.  Id. 

In  prosecution  of  Puerto  Rican  defendant,  whose  com- 
panion shot  and  killed  guard  in  front  of  dwelling  of 
President  of  the  United  States,  for  first  degree  murder, 
wherein  defendant  interposed  defense  that  he  and  com- 
panion, though  armed  with  pistols,  had  no  intent  to  kill 
anyone  but  merely  wished  to  create  an  incident  in  order 
to  bring  to  the  attention  of  American  people  conditions 
in  Puerto  Rico,  court  properly  charged  Jury  that  defend- 
ant's testimony  as  to  conditions  in  Puerto  Rico  had 
nothing  to  do  with  the  case,  over  objection  of  defendant 
that  such  conditions  were  relevant  and  material  to  issue 
of  his  intent  and  materially  responsive  to  prosecutor's 
claim  of  motive.  Collazo  v.  United  States  (1952,  90  U=  S. 
App.  D.  C.  241.  196  F.  2d  573). 

Instructions  to  Jury 
Where,  in  arson  and  murder  prosecution,  all  testimony 
as  to  what  occurred  in  burning  house  pointed  to  first 
degree  murder  only,  giving  of  second  degree  murder  In- 
struction was  error.  Green  v.  United  States  (1955.  95  U.  S. 
App.  D.  C.  45.  218  F.  2d  856) . 
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Intent 

Under  District  of  Columbia  statute,  murder  committed 
In  course  of  robbing  a  grocery  store  is  first  degree  murder 
although  there  is  no  premeditation  or  intent  or  desire  to 
kill.  Stewart  v.  United  States  (1954,  94  U.  S.  App.  D.  C. 
293,  214  F.  2d  879). 

Intent  to  kill  must  always  be  proved  in  first-degree 
murder  prosecution  under  first  clause  of  local  statute  in 
order  to  convict,  but  motive  for  the  killing  is  not  always 
a  material  element  in  defense.  Collazo  v.  United  States 
(1952,  90  U.  S.  App.  D.  C.  241.  196  F.  2d  573). 

Mental  Capacity 

In  prosecution  for  first  degree  murder  committed  In 
robbing  a  grocery  store,  defended  on  ground  of  insanity, 
it  was  Jury's  function  to  determine  from  all  evidence, 
including  expert  testimony,  whether  defendant  suffered 
from  abnormal  mental  condition  ana  whether  nature  and 
extent  of  condition  from  which  defendant  suffered  re- 
lieved defendant  of  criminal  responsibility  under  then 
prevailing  standards.  Stewart  v.  United  States  (1954, 
94  U.  S.  App.  D.  C.  293,  214  F.  2d  879) . 

Motive 

If  fact  of  killing  by  an  accused  is  in  issue,  prosecutor 
is  permitted  as  part  of  his  effort  to  prove  that  accused 
committed  the  act,  to  prove  that  accused  had  a  motive 
for  killing  the  deceased,  and  accused  as  part  of  his  effort 
to  prove  that  he  did  not  commit  the  act,  is  permitted  to 
prove  that  he  had  no  motive  for  killing  the  deceased. 
Collazo  V.  United  States  (1952,  90  U.  S.  App.  D.  C.  241, 
196  P.  2d  573). 

If  killing  is  intended  by  accused  and  none  of  the  estab- 
lished legal  excuses  for  the  killing  is  pleaded,  the  motive 
of  the  killer  is  wholly  immaterial.  Id. 

Murder — During  Robbery 

Fact  that  a  robbery  is  being  perpetrated  by  one  who 
kiUed  another,  without  purpose  to  do  so  and  without 
lellberate  or  premeditated  malice,  supplies  the  element 
i*ecessary  to  constitute  the  crime  of  first  degree  murder 
under  District  of  Columbia  murder-during-robbery  stat- 
ute. Under  District  of  Columbia  murder-during-robbery 
statute,  the  crime  of  robbery  is  still  in  progress  so  long  as 
the  essential  ingredient  of  asportation  continues.  Robert 
E.  Carter  v.  United  States  of  America  (1955,  96  U.  S.  App. 
D.  C.  40,  223  F.  2d  332). 

Prolongation  op  Jeopardy 

Where  jury  was  authorized  to  find  defendant  guilty 
of  either  first  degree  murder  or  alternatively  of  second 
degree  murder  and  jury  found  him  guilty  of  second  de- 
gree murder,  defendant,  by  appealing,  did  not  prolong 
his  original  jeopardy,  and  when  his  conviction  for  second 
degree  murder  was  reversed  and  case  remanded  he  could 
not  be  tried  again  for  first  degree  murder  without 
placing  him  in  new  jeopardy.  Green  v.  United  States 
(1957,  355  U.  S.  184,  78  S.  Ct.  221;  reversing  98  U.  S.  App. 
D.  C.  413,  236  F.  2d  708). 

Sufficiency  of  Evidence 

In  prosecution  under  District  of  Columbia  murder- 
during-robbery  statute,  for  death  of  policeman  whom 
defendant  shot  and  killed  while  policeman,  who  began 
pursuit  some  minutes  after  robbery,  was  pursuing  de- 
fendant, evidence  whether  asportation  was  continuing 
was  suflBcient  to  sustain  conviction.  Robert  E.  Carter  v. 
United  States  of  America  (1955,  96  U.  App.  D.  C.  40, 
223  F.  2d  332). 

Evidence  was  sufficient  to  sustain  conviction  for  murder 
in  first  degree.  Pritchett  v.  United  States  (1950,  87  U.S. 
App.  D.C.  374,  185  F.  2d  438,  certiorari  denied  341  U.S. 
905.  71  S.  Ct.  608), 

§22-2403  [6:23].  Murder  in  second  degree. 

NOTES  TO  DECISIONS 

Acts  Constituting  Manslaughter 

Where  defendant  struck  a  person  who  fell  to  the  side- 
walk and  whose  head  hit  the  concrete  and  where  several 
days  later  such  person  died  as  a  result  of  the  head  in- 


juries, the  defendant  was  guilty  of  manslaughter.  A.  C. 
Wililams  v.  United  States  (1959,  105  U.S.  App.  D.C.  348. 
267  F.  2d  625) . 

Admissibility  of  Evidence 

In  prosecution  of  defendant  for  killing  of  his  wife's 
paramour  who  had  engaged  in  improper  relations  with 
defendant's  wife,  wherein  defendant  asserted  that  he  was 
of  unsound  mind  at  time  of  commission  of  the  homicide 
in  that  he  had  "blacked  out"  at  time  of  shooting,  and 
that  his  state  of  mind  was  due  to  destruction  of  sanctity 
of  his  home,  questioning  of  defendant  about  his  relations 
with  another  woman  was  not  error  even  though  it  might 
incidentally  indicate  commission  of  other  crimes,  since 
the  evidence  was  relevant  and  material  to  defendant's 
attitude  towards  his  own  wife  and  home.  Bell  v.  United 
States  (1953,  93  U.  S.  App.  D.  C.  173,  210  F.  2d  711). 

Generally 

"Murder  in  the  second  degree"  is  the  unlawful  killing 
of  another,  where  there  is  not  a  premediatated  design  and 
plan  to  effect  death,  but  where  there  is  malice  afore- 
thought. Fryer  v.  United  States  (1953,  93  U.  S.  App.  D.  C. 
34,  207  F.  2d  134). 

Instructions  to  Jury 
In  prosecution  for  first  degree  murder,  instruction  to 
Jury  that  second  degree  murder  is  killing  with  malice 
aforethought,  but  without  intent  to  kill,  was  erroneous 
as  to  such  limitation.  Kitchen  v.  United  States  (1953. 
92  U.  S.  App.  D.  C.  382,  205  F.  2d  720) . 

Intervening  Cause  of  Death 

Evidence  sustained  conviction  of  manslaughter  not- 
withstanding defense  of  an  intervening  cause  of  death 

C.  T.  Ross  V.  United  States  (1959,  105  U.S.  App.  D.C.  341 
267  F.  2d  618) . 

Malice 

"Malice"  is  a  state  of  mind  showing  a  heart  fatally  bent 
on  mischief  and  unmindful  of  social  duties  and  may  also 
be  defined  as  a  condition  of  mind  that  prompts  a  person 
to  do  an  injurious  act  wilfully  to  the  injury  of  another; 
and  malice  may  be  implied  or  inferred  from  the  act  com- 
mitted, or  it  may  be  expressed.  Fryer  v.  United  States 
(1953,  93  U.  S.  App.  D.  C.  34.  207  F.  2d  134). 

Premeditation 

An  intentional  killing  that  is  not  premeditated  and 
not  connected  with  another  crime  is  "murder  in  the 
second  degree".  Kitchen  v.  United  States  (1953,  92  U.  S. 
App.  D.  C.  382.  205  F.  2d  720). 

§22-2404  [6:24].  Punishment  for  murder  in  first  and 
second  degrees. 

NOTES  TO  DECISIONS 

Double  Jeopardy 

Where  jury  was  authorized  at  first  trial  to  find  de= 
fendant  guilty  of  either  first  degree  murder  or  second 
degree  murder,  and  jury  found  defendant  guilty  of  sec- 
ond degree  murder,  but  on  appeal  that  conviction  was 
reversed  and  the  case  was  remanded  for  a  new  trial,  sec- 
ond trial  of  defendant  for  first  degree  murder  placed 
him  in  jeopardy  twice  for  same  offense  in  violation  of  the 
constitutional  prohibition  against  double  jeopardy^  and 
defendant  had  not  waived  that  defense  by  making  suc- 
cessful appeal  of  erroneous  conviction  of  second  degree 
murder.  Green  v.  United  States  (1957,  355  U,  S,  184 
78  S.  Ct.  221;  reversing  98  U.  S.  App.  D.  C.  413,  236  F.  2d 
708). 

Prolongation  of  Jeopardy 

Where  jury  was  authorized  to  find  defendant  guilty 
of  either  first  degree  murder  or  alternatively  of  second 
degree  murder  and  jury  found  him  guilty  of  second  de= 
gree  murder,  defendant,  by  appealing,  did  not  prolong 
his  original  jeopardy^  and  when  his  conviction  for  sec° 
ond  degree  murder  was  reversed  and  case  remanded  he 
could  not  be  tried  again  for  first  degree  murder  without 
placing  him  in  new  jeopardy.  Green  v  United  States 
(1957,  355  U.  S.  184,  78  S.  Ct.  221;  reversing  98  U.  S.  App 

D.  C.  413,  236  F.  2d  708)  = 
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§22-2405  [6:25].  Punishment  for  manslaughter. 
NOTES  TO  DECISIONS 
Manslaughter,  Definition 
"Manslaughter"  is  the  unlawful  killing  of  a  human 
being  without  malice.    Fryer  v.  United  States  (1953, 
93  U.  S.  App.  D.  C.  34,  207  F.  2d  134). 

Chapter  25.— PERJURY 
§22-2501  [6:31].  Perjury— Subornation  of  perjury. 

NOTES  TO  DECISIONS 
Admissibility  of  Evidence 
On  appeal  from  conviction  for  perjury  before  congres- 
sional committee,  record  established  that  offer  actually 
made  by  defendant  had  been  of  remaining  portions  of 
his  own  testimony  before  committee  rather  than,  as  con- 
tended, that  of  proceedings  immediately  preceding  his 
own  testimony,  and  therefore  claim  of  error  in  rejecting 
offer  of  proceedings  immediately  preceding  defendant's 
testimony  before  committee  could  not  be  upheld.  Chris- 
toffel  V.  United  States  (1952,  91  U.  S.  App.  D.  C.  241.  200 
F.  2d  734). 

Submission  of  illegally  obtained  evidence  to  a  previous 
Grand  Jury,  which  did  not  indict  defendant,  would  not 
necessarily  raise  an  inference  that  the  same  or  similar 
unlawful  evidence  was  presented  to  a  Grand  Jury  which 
was  impaneled  two  years  later  and  returned  an  indict- 
ment charging  defendant  with  perjury.  United  States  v. 
Weinberg  (1952,  108  F.  Supp.  567). 

Belief  as  to  Falsity  of  Testimony 
To  return  a  verdict  of  guilty  on  a  charge  of  perjury, 
jury  must  be  convinced  beyond  reasonable  doubt  not  only 
that  accused  testified  falsely  but  that  he  did  not,  at 
the  time,  believe  his  testimony  to  be  true.  Young  v. 
United  States  (1954,  94  U.  S.  App.  D.  C.  54,  212  F.  2d  236). 

Generally,  a  belief  as  to  falsity  of  testimony  may  be 
inferred  by  jury  in  perjury  prosecution  from  proof  of 
falsity  itself,  although  in  some  cases  this  may  not  be  so, 
as,  for  instance,  where  testimony  concerns  a  triviality  or 
an  occurrence  of  long  before.  Id. 

Bill  of  Particulars 
In  prosecution  for  perjury  allegedly  committed  by 
witness  before  Senate  Internal  Security  Subcommittee, 
count  of  indictment  charging  that  witness  testified 
falsely  when  he  testified  that  his  conference  with  Soviet 
Ambassador  to  the  United  States  had  taken  place  after 
the  Hitler  invasion  of  the  Soviet  Union  was  so  indefinite 
that  witness  was  entitled  to  bill  of  particulars  stating 
overt  acts  on  which  the  government  intended  to  rely  to 
show  that  the  meeting  with  Ambassador  was  after  the 
Hitler  invasion.  United  States  v.  Lattimore  (1953,  112  F. 
Supp.  507) . 

Constitutionality 

In  prosecution  for  perjury  allegedly  committed  by 
witness  before  Senate  Internal  Security  Subcommittee, 
count  of  indictment  charging  that  witness  lied  in  deny- 
ing that  he  had  ever  been  a  sympathizer  or  promoter  of 
Communism  or  Communist  interests,  was  fatally  defec- 
tive because  it  restricted  freedom  of  belief  and  expression 
in  violation  of  the  First  Amendment  to  the  Federal 
Constitution  providing  that  Congress  shall  make  no  law 
abridging  freedom  of  speech,  or  of  the  press.  United 
States  V.  Lattimore  (1953,  112  F.  Supp.  507). 

In  prosecution  for  perjury  allegedy  committed  by  wit- 
ness before  Senate  Internal  Security  Subcommittee,  count 
of  indictment  charging  that  witness  was  lying  when  he 
stated  that  neither  he  nor  anyone  in  his  party  made  any 
pre-arrangements  with  the  Communist  Party  in  order 
to  get  into  Yenan,  China  was  invalid  for  failure  to  meet 
requirements  of  the  Sixth  Amendment  to  the  federal  Con- 
stitution which  protects  an  accused  in  right  to  be  in- 
formed of  the  nature  and  cause  of  the  accusation  against 
him  and  Federal  Rule  of  Criminal  Procedure  which  re- 
quires that  indictment  shall  be  a  plain,  concise,  and 


definite  written  statement  of  essential  facts  constituting 
offense  charged.  Id. 

In  prosecution  for  perjury  allegedly  committed  by  wit- 
ness before  Senate  Internal  Security  Subcommittee,  count 
of  indictment  charging  that  witness  lied  in  denying  that 
he  had  ever  been  a  sympathizer  or  promoter  of  Commu- 
nism or  Communist  interests,  was  fatally  defective  be- 
cause in  violation  of  the  Sixth  Amendment  to  the  federal 
Constitution  protecting  accused  in  right  to  be  informed 
of  nature  and  cause  of  such  accusation  against  him.  Id. 

Corroboration 

Perjury  cannot  be  proved  by  uncorroborated  testimony 
of  one  witness,  since  falsity  of  one  person's  oath  cannot 
be  established  by  another  person's  oath  alone.  Joseph 
Doto  v.  United  States  of  America  (1955,  96  U.  S.  App. 
D.  C.  17,  223  F.  2d  309). 

Evidence 

In  order  to  obtain  a  conviction  for  perjury  of  witness 
who  allegedly  testified  falsely  before  a  Subcommittee  of 
the  Senate  Judiciary  Committee,  the  government  was  re- 
quired to  prove  that  question,  which  witness  allegedly 
answered  untruthfully,  was  material  to  the  investigation 
being  carried  on  by  the  Subcommittee.  United  States  v„ 
Lattimore  (1954,  94  U.  S.  App.  D.  C.  268,  215  F.  2d  847). 

Indictment 

In  prosecution  for  perjury  allegedly  committed  by  wit- 
ness before  Subcommittee  of  the  Senate  Judiciary  Com- 
mittee, count  of  indictment  charging  that  witness  lied  in 
denying  that  he  had  ever  been  a  sympathizer  or  promoter 
of  Communism  or  Communist  interests  was  void  for 
vagueness.  United  States  v.  Lattimore  (1954,  94  U.  S. 
App.  D.  C.  268,  215  F,  2d  847) . 

In  prosecution  for  perjury  allegedly  committed  by 
witness  before  Subcommittee  of  the  Senate  Judiciary 
Committee,  count  of  indictment  charging  that  witness 
lied  when  he  testified  that  he  did  not  "know"  that  certain 
contributor  to  magazine  edited  by  witness  was  a  Com- 
munist was  not,  b3cause  of  the  use  of  the  word  "know", 
invalid,  on  ground  of  vagueness.  Id. 

In  prosecution  for  perjury  allegedly  committed  by  wit- 
ness before  Subcommittee  of  the  Senate  Judiciary  Com- 
mittee, count  of  indictment  charging  that  witness  lied 
when  he  testified  that,  apart  from  Russian  contributions, 
he  never  published,  while  editor  of  magazine,  an  article 
by  a  person  whom  he  knew  to  be  a  Communist  was  suffi- 
ciently certain  and  involved  a  valid  and  proper  inquiry. 
D.  C.  Id. 

In  prosecution  for  perjury  allegedly  committed  by  wit- 
ness before  Subcommittee  of  the  Senate  Judiciary  Com- 
mittee, count  of  indictment  charging  that  witness  lied  in 
denying  that  he  knew  that  contributor  to  magazine, 
which  was  edited  by  witness,  was  a  "Communist"  was  not 
invalid,  on  ground  of  vagueness,  because  of  the  use  of  the 
word  "Communist."  Id, 

In  prosecution  for  perjury  allegedly  committed  by  wit- 
ness before  Subcommittee  of  the  Senate  Judiciary  Com- 
mittee, count  of  indictment  charging  that  witness  testi- 
fied falsely  when  he  gave  a  negative  answer  to  question 
whether  it  was  necessary,  before  he  went  beyond  line  of 
demarcation  between  Nationalist  China  and  Communist 
China,  to  have  permission  of  Communist  authorities  and 
when  he  testified  that  neither  he  nor  any  one  in  his 
party  made  any  prearrangement  with  the  Communist 
Party  in  order  to  get  into  Communist  China  was  invalid 
because  of  a  fatal  variance  in  its  terms.  Id. 

Failure  to  set  forth  person  before  whom  oath  was  taken 
together  with  his  authority  to  administer  same  was  not 
fatal  to  perjury  indictment,  especially  in  view  of  rule 
requiring  merely  that  indictment  be  plain,  concise,  and 
definite  written  statement  of  essential  facts  constituting 
offense  charged  and  providing  that  it  need  not  contain 
any  other  matter  not  necessary  to  such  statement. 
United  States  v.  Young  (1953,  113  F.  Supp.  20). 

Instructions 

Instruction  that  "perjury"  is  simply  the  giving  of  false 
testimony  under  oath,  testimony  that  a  party  does  not 
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believe  to  be  true,  and  that  if  he  testifies  before  a  com- 
petent tribunal  as  to  a  fact  which  is  false,  and  he  does 
not  believe  it  to  be  true,  then  that  is  "perjury",  was 
sufficient,  though  court  did  not  in  terms  define  the  word 
"wilfully".  Maragon  v.  United  States  (1951,  89  U.S.  App. 
D.C.  349,  187  F.  2d  79,  certiorari  denied  341  U.S.  932,  71 
S.  Ct.  741). 

Issue  on  Prior  Appeal 

Where,  upon  prior  appeal,  Court  of  Appeals  had  dis- 
posed of  question  as  to  whether  perjury  indictment  could 
properly  be  drawn  under  perjury  statute  of  District  of 
Columbia  rather  than  under  federal  perjury  statute,  and 
its  ruling  had  been  left  undisturbed  by  Supreme  Court 
when  it  reversed.  Court  of  Appeals  would  not  reopen 
question  on  appeal  after  second  trial  under  same  indict- 
ment. Christoffel  v.  United  States  (1952,  91  U.  S.  App. 
D.  C.  241.  200  F.  2d  734). 

Materiality  of  Evidence 

Where  perjury  prosecution  was  based  upon  alleged  per- 
jurious statement,  which  was  made  by  defendant  while 
testifying  before  the  Senate  Special  Committee  to  In- 
vestigate Organized  Crime  in  Interstate  Commerce,  that 
defendant  was  a  United  States  citizen,  question  as  to 
defendant's  citizenship  was  material  to  inquiry  which 
committee  was  authorized  to  make.  Joseph  Doto  v. 
United  States  of  America  (1955,  96  U.  S.  App.  D.  C.  17, 
223  P.  2d  309). 

In  a  perjury  case  arising  out  of  a  congressional  in- 
vestigation, which  concededly  may  be  broad  in  its  scope 
as  far  as  determining  necessity  for  corrective  legislation 
is  concerned,  element  of  materiality  must  be  present  or 
charges  fall.  United  States  v.  Lattimore  (1953,  112  F. 
Supp.  507). 

Nature  of 

The  word  "wilfully"  in  a  perjury  statute  means  "know- 
ingly" or  "intentionally".  Maragon  v.  United  States 
(1950,  87  U.  S.  App.  D.  C.  349,  187  F.  2d  79,  certiorari  denied 
341  U.  S.  932,  71  S.  Ct.  741). 

Perjuhy  Before  Congress 

.In  prosecution  for  perjury  allegedly  committed  by 
witness  before  Subcommittee  of  the  Senate  Judiciary 
Committee,  count  of  indictment  charging  that  witness 
lied  in  denying  that  he  knew  that  contributor  to  maga- 
zine, which  was  edited  by  witness,  was  a  Communist  was 
not  defective,  as  a  matter  of  law,  on  ground  that  question 
was  not  material  to  study  being  made  by  Subcommittee 
with  reference  to  subversive  activities  of  Communist 
agents.  United  States  v.  Lattimore  (1954,  94  U.  S.  App. 
D.  C.  268,  215  F.  2d  847). 

In  passing  on  motion  to  dismiss  indictment  charging 
that  witness  perjured  himself  before  Subcommittee  of 
the  Senate  Judiciary  Committee,  it  was  proper  to  draw 
from  Subcommittee's  hearings  explanatory  material  nec- 
essary to  an  understanding  of  the  terms  and  parts  of 
the  indictment,  but  it  was  not  permissible  to  refer  to 
the  hearings  for  facts  which  might  become  issues  on 
the  pleas  and  which  might  be  subject  to  dispute.  Id. 

Sufficiency  of  Evidence 

Evidence  was  sufficient  to  sustain  conviction  for  per- 
jury. Joseph  Doto  V.  United  States  of  America  (1955,  96 
U.  S.  App.  D.  C.  17,  223  F.  2d  309) . 

In  a  perjury  prosecution  the  rule  is  that  the  uncorrob- 
orated oath  of  one  witness  is  not  enough  to  establish,  for 
purposes  of  conviction  of  perjury,  the  falsity  of  sworn 
testimony,  and  it  is  not  the  rule  that  no  person  may  be 
convicted  of  perjury  unless  the  falsity  of  the  statement 
made  under  oath  is  established  by  the  testimony  of  two 
independent  witnesses  or  by  one  witness  and  the  corrob- 
orating facts  and  circumstances.  Maragon  v.  United 
States  (1950,  87  U.  S.  App.  D.  C.  349,  187  F.  2d  79,  certiorari 
denied  341  U.S.  932,  71  S.  Ct.  741) . 

Evidence  sustained  conviction  of  defendent  for  perjury 
for  testifying  under  oath  before  Investigating  Subcom- 
mittee of  the  Senate  Committee  on  Expenditures  in  the 
Executive  Departments  that  he  had  only  one  bank  ac- 
count. Id. 


Chapter  27.— PROSTITUTION— PANDERING 
HOUSES  OF  PROSTITUTION 

§22-2701  [6:  177a].  Prostitution  —  Inviting  for  pur- 
poses of,  prohibited. 

That  it  shall  not  be  lawful  for  any  person  to  invite, 
entice,  persuade,  or  to  address  for  the  purpose  of 
inviting,  enticing,  or  persuading,  any  person  or  per- 
sons sixteen  years  of  age  or  over  in  the  District  of 
Columbia,  for  the  purpose  of  prostitution,  or  any 
other  immoral  or  lewd  purpose,  under  a  penalty  of 
not  more  than  $250  or  imprisonment  for  not  more 
than  ninety  days,  or  both.  (Aug.  15,  1935.  49  Stat. 
651,  ch.  546,  §  1;  June  9,  1948,  62  Stat.  346,  ch.  428, 
title  I,  §102;  June  29,  1953,  67  Stat.  93,  ch.  159^ 
§  202.) 

Amendments 

1953— Act  of  June  29,  1953,  amended  the  section  so  as 
to  cover  all  places  within  the  District  whether  public  or 
private,  and  increased  the  maximum  fine  from  $100  to 
$250. 

NOTES  TO  DECISIONS 
Character  EIvidence 
Character  evidence  alone  is  not  determinative  of  guilt 
or  innocence  of  an  accused  and  at  most  it  can  be  basis 
for  inference  by  trier  of  facts  that  a  person  possessing 
good  character  would,  in  all  probability  and  based  on 
experience  of  human  relations,  not  be  guilty  of  crime 
charged.  King  v.  United  States  (D.  C.  Mun.  App.  1952, 
90  A.  2d  229). 

Constitutionality 

The  statute  declaring  it  a  crime  "to  invite,  entice, 
persuade  *  *  *  any  person  *  *  *  for  purpose  of  prostitu- 
tion," is  not  unconstitutional  as  setting  up  no  ascertain- 
able standard  of  guilt  or  so  vague,  indefinite  and  general 
as  to  violate  rights  of  one  accused  of  such  offense  under 
Fifth  Amendment,  but  is  clear  in  language  and  purpose, 
free  of  ambiguity,  and  lays  down  definite  and  easily 
understandable  standard  of  criminal  liability.  Hawkins 
V.  United  States  (D.  C.  Mun.  App.  1954,  105  A.  2d  250). 

Corroboration 

In  prosecution  for  soliciting  for  the  purpose  of  pros- 
titution, it  was  not  necessary  that  testimony  of  the  per- 
son solicited  be  corroborated.  G.  Parker  v.  United  States 
(D.  C.  Mun.  App.  1958,  143  A.  2d  98). 

Evidence  was  sufficient  to  sustain  conviction  of  solicit- 
ing for  purpose  of  prostitution.  Id. 

Corroboration  of  testimony  of  witness  for  prosecution 
is  not  required  in  a  case  of  solicitation  for  prostitution. 
Price  v.  United  States  (D.  C.  Mun.  App.  1957,  135  A.  2d 
854). 

Elements  of  Assault 
Before  use  of  assault  statute  to  cover  conduct  that 
appears  to  fall  within  bounds  of  misdemeanor  statutes 
can  be  countenanced  court  must  be  certain  that  elements 
of  assault  had  been  established.  G-uarro  v.  United  States 
(1956,  99  U.  S.  App.  D.  C.  97,  237  P.  2d  578) . 

Enforcement 

Enforcement  of  statute  making  it  unlawful  for  any 
person  to  invite  another  to  accompany  him  for  lewd  and 
immoral  purpose  must  be  with  design  to  prevent  offense, 
to  prevent  unwarranted  irreparable  destruction  of  repu- 
tations, and  to  prevent  criminal  offense  of  blackmail  in 
connection  with  charge  of  verbal  invitation,  and  it  must 
not  foster  conditions  or  practices  which  make  easy  and 
encourage  such  offense.  Kelly  v.  United  States  (1952, 
90  U.  S.  App.  D.  C.  125,  194  P.  2d  150) . 

Evidence 

A  conviction  of  soliciting  for  a  lewd  and  immoral  pur- 
pose may  be  based  on  uncorroborated  testimony  of  one 
government  witness.  Brenke  v.  United  States  (D.  C.  Mun. 
App.  1951,  78  A.  2d  677). 
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Evidence,  Admissibility 

In  prosecution  for  statutory  offense  of  unlawfully  in- 
viting another  to  accompany  accused  for  lewd  and  im- 
moral purpose,  evidence  of  good  character  of  accused  Is 
particularly  applicable  in  that  it  is  usually  only  defense, 
except  word  of  accused,  and  should  be  considered  by 
court.  Kelly  v.  United  States  (1952,  90  U.  S.  App.  D.  C. 
125,  194  P.  2d  150). 

Evidence,  Sufficiency 

Evidence  sustained  conviction  for  soliciting  for  pros- 
titution. Price  v.  United  States  (D.  C,  Mun.  App.  1957, 
135  A.  2d  854). 

Evidence  was  insufficient  to  sustain  conviction  for  un- 
lawful invitation  by  accused  to  another  to  accompany 
accused  for  lewd  and  immoral  purpose.  Kelly  v.  United 
States  (1952,  90  U.  S.  App.  D.  C.  125,  194  P.  2d  150). 

Evidence  justified  conviction  for  soliciting  a  person  for 
immoral  or  lewd  purposes.  Bicksler  v.  United  States 
(D.  C.  Mun.  App.  1952,  90  A.  2d  233). 

Evidence  justified  conviction  for  addressing  a  person  for 
immoral  purposes.  King  v.  United  States  (D.  C.  Mun. 
App.  1952,  90  A.  2d  229). 

In  prosecution  for  soliciting  prostitution  of  any  per- 
son sixteen  years  of  age  or  older,  lack  of  testimony  as  to 
age  of  police  officers  allegedly  solicited  by  defendant  did 
not  entitle  her  to  acquittal  when  officers  were  in  court 
so  that  judge,  sitting  without  jury,  could  use  his  senses 
and  draw  inferences  as  to  their  ages  by  his  personal  ob- 
servation. Cunningham  v.  United  States  (D.  C.  Mun. 
App.  1952,  86  A.  2d  918). 

Evidence  justified  finding  that  witnesses  were  solicited 
directly  and  personally  by  defendant  and  sustained 
conviction  for  soliciting  prostitution.  Id. 

Good  Character 

In  prosecution  for  soliciting  a  person  for  immoral  or 
lewd  purposes  an  acquittal  is  not  required  to  follow  when- 
ever evidence  of  good  character  of  accused  is  presented. 
Bicksler  v.  United  States  (D.  C.  Mun.  App.  1952,  90  A.  2d 
233). 

Hearsay 

In  prosecution  for  soliciting  for  prostitution,  even  if 
evidence  of  conversation  between  sailor  to  whom  arrest- 
ing officer  had  been  talking  and  one  of  sailors  walking 
behind  defendant  were  hearsay  and  improperly  admitted, 
error,  if  any,  was  not  prejudicial  where  finding  of  guilt 
was  based  upon  solicitation  which  occurred  subsequently. 
Price  v.  United  States  (D.  C.  Mun.  App.  1957,  135  A.  2d 
854). 

Presumption  of  Innocence 
In  prosecution  for  addressing  a  person  for  immoral 
purposes,  brought  to  court  without  a  jury,  record  did  not 
establish  that  accused  was  not  afforded  presumption  of 
innocence.  King  v.  United  States  (D.  C.  Mun.  App.  1952, 
90  A.  2d  229). 

Prior  Record 

Defendant's  honorable  discharge  from  United  States 
Army  approximately  five  years  before  offense  charged 
did  not  require  defendant's  acquittal  of  charge  of  solicit- 
ing for  lewd  and  immoral  purpose  as  a  matter  of  law. 
Brenke  v.  United  States  (D.  C.  Mun.  App,  1951,  78  A.  2d 
677). 

Proof 

Testimony  asserting  sodomy  must  be  subjected  to  most 
careful  scrutiny,  and  such  principle  is  applicable  to  in- 
vitation to  sodomy.  Kelly  v.  United  States  (1952,  90  U.  S. 
App.  D.  C.  125,  194  P.  2d  150). 

Prosecution  by  U.  S.  Attorney 
Prosecution  for  violation  of  statute  rendering  it  un- 
lawful to  invite,  entice  or  persuade  any  person  fifteen 
years  of  age  or  over  for  purpose  of  prostitution  or  any 
other  immoral  or  lewd  purposes,  should  be  conducted  by 
United  States  attorney  in  name  of  and  for  benefit  of 
United  States,  since  offense  is  punishable  by  both  fine  and 
imprisonment.  United  States  of  America  v.  Paul  Stroth- 
ers  (1955,  97  U.  S.  App.  D.  C.  63,  228  P.  2d  34) . 


Questions  of  Fact 
In  prosecution  for  soliciting  a  person  for  immoral 
or  lewd  purposes,  whether  a  solicitation  occurred  and 
whether  solicitation  was  by  defendant  or  by  arresting 
officer,  were  for  Jury  where  testimony  was  conflicting  and 
conflicting  inferences  could  reasonably  be  drawn  there- 
from. Bicksler  v.  United  States  (D.  C.  Mun.  App.  1952, 
90  A.  2d  233). 

Reopening  of  Prosecution 
Reopening  of  prosecution  for  soliciting  for  prostitu- 
tion, after  both  government  and  defense  had  rested  and 
final  argument  had  commenced,  to  receive  corroborating 
testimony  as  to  defendant's  presence  at  time  and  place 
of  alleged  offense  was  within  sound  discretion  of  trial 
court.  Price  v.  United  States  (D.  C.  Mun,  App.  1957,  135 
A.  2d  854) . 

Review 

Where  prior  to  taking  of  testimony  on  information 
motion  to  dismiss  on  ground  that  information  did  not 
charge  crime  was  denied,  and  evidence  was  taken  and 
motion  on  ground  that  no  crime  was  charged  and  that 
crime  had  not  been  established  was  granted  because 
evidence  was  insufficient,  and  judgment  of  not  guilty 
was  then  entered  on  record,  Judgment  was  that  evidence 
failed  to  sustain  offense  charged  and  state  had  no  right 
to  appeal.  Korol  v.  United  States  (D.  C.  Mun.  App. 
1951,  82  A.  2d  129). 

Rights  of  Accused 

In  prosecution  for  addressing  a  person  for  immoral 
purposes,  brought  to  court  without  Jury,  record  did  not 
establish  that  court  failed  to  afford  accused  protection 
accused  would  have  been  afforded  by  properly  instructed 
jury.  King  v.  United  States  (D.  C.  Mun.  App.  1952,  90 
A,  2d  229). 

Testimony  of  Arresting  Officer 

Great  caution  should  be  applied  in  considering  testi- 
mony of  arresting  officer  in  cases  where  alleged  assault  is 
nonviolent  sexual  touching  which  by  its  nature  left  no 
traces  and  to  which  there  were  no  other  witnesses. 
Guarro  v.  United  States  (1956,  99  U.  S.  App.  D.  C.  97,  237 
P.  2d  578). 

§22-2707  [6:  181].  Procurer— Punishment  for  receiving 
money  or  valuable  thing  for  arranging  assigna- 
tion or  debauchery — Penalty. 

NOTES  TO  DECISIONS 

Attempt 

Where  defendant,  upon  obtaining  affirmative  reply  to 
his  question  whether  police  officers  were  looking  for 
girls,  inquired  what  type  they  wanted,  priced  the  girls 
at  $10  each,  and  revealed,  in  answer  to  question  put  by 
one  officer,  that  defendant's  fee  was  $2,  fact  that  defend- 
ant's actions  never  progressed  beyond  stage  of  conver- 
sation and  that  no  money  was  received  was  not  fatal  to 
a  conviction  for  an  attempt  to  receive  money  for  arrang- 
ing for  a  female  to  have  sexual  intercourse,  and,  had 
the  money  passed,  the  principal  crime  itself  would  have 
been  consummated.  Sellers  Jr.  v.  United  States  (D.  C. 
Mun.  App.  1957,  131  A.  2d  300). 

Mere  preparation  is  not  an  attempt,  but  preparation 
may  progress  to  the  point  of  attempt,  and  question 
whether  it  has  is  one  of  degree  which  can  be  resolved 
only  on  basis  of  facts  of  each  case.  Id. 

Evidence 

Evidence  sustained  conviction  for  attempt  to  receive 
money  for  arranging  for  a  female  to  have  sexual  inter- 
course. Sellers  Jr.  v.  United  States  (D.  C.  Mun.  App. 
1957,  131  A.  2d  300) . 

Principal  Elements 
Principal  elements  of  crime  described  in  statute  mak- 
ing it  unlawful  for  any  one  to  receive  money  or  other 
valuable  thing  for  arranging  for  or  causing  any  female 
to  have  sexual  intercourse  with  any  other  person  or 
engage  in  prostitution,  debauchery,  or  any  other  Immoral 
act  are  the  receipt  of  money  and  the  arranging  of  an 
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assignation.  Sellers  Jr.  v.  United  States  (D.  C.  Mun. 
App.  1957,  131  A.  2d  300) . 

Statute  making  it  unlawful  for  any  one  to  receive 
money  or  other  valuable  things  for  arranging  for  or 
causing  any  female  to  have  sexual  intercourse  with  any 
other  person  or  to  engage  in  prostitution,  debauchery, 
or  any  other  immoral  act  includes  not  only  the  actual 
act  of  procurement  but  also  the  agreement  to  procure. 
Id. 

§22-2722  [6:  193].  Keeping  bawdy  or  disorderly  houses. 
NOTES  TO  DECISIONS 
Arrest 

In  prosecution  for  keeping  a  disorderly  house,  affi- 
davit made  by  arresting  oflScer  in  applying  for  warrant 
was  sufficient  to  establish  probable  cause.  Packard  et  at. 
v.  United  States  (D.  C.  Mun.  App.  1950,  77  A.  2d  19). 

Chapter  28.— RAPE 

§22-2801  [6:32].  Definition  and  penalty. 

Cross  Reference 

Minimum  sentence  when  previously  convicted  of  a 
crime  of  violence,  §  24-203. 

NOTES  TO  DECISIONS 

Assignment  of  Error 

In  prosecution  for  rape  and  sodomy,  defendant's  as- 
signment of  error  in  trial  court's  failure  to  declare  mis- 
trial because  of  prosecuting  attorney's  comment,  in  open- 
ing statement  to  jury,  that  only  one  woman  survived 
defense  challenge  to  jurors,  was  without  foundation,  in 
absence  of  motion  by  defendant  for  mistrial  or  exception 
to  trial  court's  action  in  merely  telling  jury  to  disregard 
remark  as  improper  after  objection  thereto.  McGuinn  v. 
United  States  (1951,  89  U.  S.  App.  D.  C.  197,  191  F.  2d  477). 

Confession 

Where  issue  of  voluntariness  of  confessions  was  for 
jury,  defendant  was  not  prejudiced  because  trial  judge 
did  not  in  the  first  instance  hear  the  testimony  as  to 
the  admissibility  of  the  confession,  out  of  the  presence 
of  the  jury.  De  Lorenzo  v.  United  States  of  America 
(1955,  95  U.  S.  App.  D.  C.  74,  219  F.  2d  506). 

In  rape  prosecution,  issue  of  voluntariness  of  confes- 
sions was  for  jury  to  determine.  Id. 

Construction 

The  elements  of  the  crime  of  carnally  knowing  and 
abusing  a  female  child  under  statute  of  the  District  of 
Columbia  are  penetration  of  a  child  under  the  age  of  16. 
Wheeler  v.  United  States  (1953,  93  U.  S.  App.  D.  C.  159, 
211  F.  2d  19). 

Death  Penalty 

In  prosecution  for  rape  of  nine-year-old  girl,  death 
sentence  was  within  sound  discretion  of  jury  alone,  and 
in  considering  imposition  of  death  sentence,  jury  could 
give  weight  to  any  consideration  such  as  age,  sex,  igno- 
rance, illness  or  intoxication.  Tatum  v.  United  States 
( 1951,  88  U.  S.  App.  D.  C.  386,  190  F.  2d  612) . 

Due  Process 

In  rape  prosecution,  where  record  left  serious  doubt 
as  to  whether  defendant  had  enjoyed  due  process  of  law 
regarding  his  right  to  effective  assistance  of  counsel  and 
right  to  testify  in  his  own  behalf,  defendant  was  entitled 
to  have  sentence  vacated.  Mason  v.  United  States  (1951, 
90  U.  S.  App.  D.  C.  1,  193  F.  2d  23) . 

Error  Affecting  Substantial  Rights 

Statement  of  counsel  for  defendant  in  closing  argument 
to  jury  in  prosecution  for  rape  of  nine-year-old,  that  ver- 
dict of  guilty  was  proper  under  the  circumstances  and  evi- 
dence, was  a  defect  affecting  "substantial  rights"  within 
meaning  of  rule  that  plain  errors  or  defects  affecting 
"substantial  rights"  may  be  noticed  on  appeal  though 
they  were  not  brought  to  attention  of  the  trial  court. 
Tatum  V.  United  States  (1951,  88  U.  S.  App.  D.  C.  386,  190 
F.  2d  612). 


Where  counsel  for  defendant  in  prosecution  for  rape 
of  nine-year-old  girl  stated  in  closing  argument  to  jury 
that  a  verdict  of  guilty  was  proper,  reference  by  trial 
court  in  charge  to  the  concession  of  guilt,  and  failure 
to  caution  jury  that  notwithstanding  such  concession, 
defendant  was  entitled  to  have  the  jury  alone  determine 
his  guilt  or  innocence,  constituted  a  defect  affecting 
"substantial  right"  within  meaning  of  rule  that  plain 
errors  or  defects  affecting  "substantial  rights"  may  be 
noticed  on  appeal  though  they  were  not  brought  to  at- 
tention of  the  trial  court.  Id. 

Evidence 

In  prosecution  for  rape,  admission  into  evidence  of 
manifest  kept  by  taxi  driver  was  not  error,  where  such 
exhibit  met  requirements  of  Federal  Business  Records 
Act  of  being  made  in  usual  course  of  business  and  within 
reasonable  time  after  event  in  issue,  in  absence  of  show- 
ing of  prejudice  to  defendant.  Edward  Mines  v.  United 
States  of  America  (1955,  95  U.  S.  App.  D.  C.  118,  220  F. 
2d  381) . 

In  prosecution  for  rape,  action  of  trial  court  in  ad- 
mitting into  evidence  certain  articles  of  wearing  apparel 
worn  by  victim,  which  were  not  turned  over  to  police 
until  morning  after  crime,  was  not  error,  where  reasons 
for  articles  not  being  turned  over  until  next  morning 
were  adequately  explained.  Id. 

Where  female  child,  whom  defendant  was  charged  with 
having  carnally  known  and  abused,  went  to  her  grand- 
mother's home  three  blocks  away  within  an  hour,  at  most, 
after  alleged  attack,  and  when  child  arrived  she  was 
highly  distraught,  in  shock,  and  crying,  and  when  grand- 
mother asked  child  what  was  wrong  with  her,  child  re- 
plied that  defendant  just  had  something  to  do  with  her, 
court  probably  admitted  grandmother's  testimony  con- 
cerning child's  statement  to  grandmother,  under  the 
spontaneous  exclamation  exception  to  the  hearsay  rule. 
Wheeler  v.  United  States  (1954,  93  U.  S.  App.  D.  C.  159,  211 
F.  2d  19). 

In  prosecution  for  carnally  knowing  and  abusing  a 
female  child  under  the  age  of  16  years,  child's  statement, 
which  had  been  given  to  the  police,  and  which  was  used 
to  impeach  the  child's  testimony  exonerating  defendant, 
did  not  constitute  direct  evidence  of  the  crime  charged. 
Id. 

In  prosecution  for  rape,  circumstantial  evidence  was 
sufficient  to  corroborate  complaining  witness'  testimony. 
McGuinn  v.  United  States  (1951,  89  U.  S.  App.  D.  C.  197, 
191  F.  2d  477). 

Only  circumstantial  evidence  is  required  to  corroborate 
complaining  witness'  testimony  in  rape  case.  Id. 

Evidence,  Admissibility 

In  prosecution  for  carnally  knowing  a  female  child, 
allowing  child  to  testify,  over  objection  that  defendant 
had  abused  her  similarly  on  previous  occasions  was  proper 
in  view  of  fact  that  there  was  independent  evidence  which 
pointed  to  defendant  as  having  committed  the  offense 
charged.  Crawford  v.  United  States  (1952,  91  U.  S.  App. 
D.  C.  234.  198  F.  2d  976). 

In  prosecution  for  carnally  knowing  a  female  child, 
where  defendant  initiated  inquiry  into  child's  statement 
and  made  full  use  thereof  to  cast  doubt  upon  his  iden- 
tity as  the  assailant,  the  interest  of  justice  would  not 
require  reversal  because  of  admission,  without  objection, 
of  other  statement  by  child  on  same  subject  which  de- 
fendant, upon  appeal,  maintained  should  have  been  ex- 
cluded by  trial  court  as  hearsay.  Id. 

Indictment 

Count  of  indictment  charging  defendant  with  violating 
statute  punishing  one  who  carnally  knows  a  female  child 
under  16  years  of  age  can  be  joined  with  count  charging 
defendant  with  violation  of  statute  punishing  any  person 
who  takes,  or  attempts  to  take,  any  immoral,  improper,  or 
indecent  liberties  with  any  child  of  either  sex,  under  the 
age  of  16  years  to  arouse  or  gratify  sexual  desires,  though 
latter  statute  provides  that  it  shall  not  apply  to  the 
offenses  covered  by  the  prior  statute,  if  jury  is  told  that 
it  cannot  find  defendant  guilty  of  both  counts  and  can 
find  him  guilty  under  the  second  count  only  if  he  is 
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found  not  guilty  under  the  first  count,  Julius  C.  Thomp- 
son V.  United  States  (1955,  97  U.  S.  App.  D.  C.  116,  228  F.  2d 
463)  o 

Instructions 

In  rape  prosecution,  wherein  jury  had  been  instructed 
on  verdicts  of  guilty  with  death  penalty,  guilty  as 
charged,  not  guilty  by  reason  of  insanity,  or  not  guilty, 
and  Jury  after  deliberating  several  hours  asked  court 
whether  jury  could  be  assured  that  defendant  legally 
would  be  imprisoned  for  remainder  of  his  life,  court's 
response  that  the  maximum  term  that  court  could  impose 
was  30  years  but  that  court  also  was  required  to  impose 
a  minimum  sentence  so  that  longest  term  court  could 
impose  would  be  indeterminate  sentence  of  10  to  30 
years  and  that  at  end  of  minimimi  sentence  parole  board 
would  have  to  decide  whether  maximum  should  be 
served  or  anything  less  than  the  maximum,  did  not 
constitute  error.  Mallory  v.  United  States  (1956,  98  U.  S. 
App.  D.C.  406,  236  F.  2d  701;  reversed  and  remunded 
354  U.  S.  449). 

In  prosecution  for  rape,  action  of  trial  court  in  sub- 
mitting question  of  death  penalty  to  jury  where  govern- 
ment had  not  asked  for  such  penalty,  was  not  error, 
where  court  advised  jury  that  government  did  not  ask 
that  penalty  and  that  they  could  take  that  fact  into 
consideration,  and  where  death  penalty  actually  was  not 
returned  and  defendant  was  not  thereby  prejudiced. 
Edward  Hines  v.  United  States  of  America  (1955,  95  U.  S. 
App.  D.  C.  118,  220  P.  2d  381) . 

In  prosecution  for  rape  and  sodomy,  defendant's  prayer 
for  instruction  requiring  utmost  resistance  by  complain- 
ing witness  incorrect.  McGuinn  v.  United  States  (1951, 
89  U.  S.  App.  D.  C.  197,  191  F.  2d  477) . 

In  prosecution  for  rape  and  sodomy,  defendant's 
prayers  for  instructions  assuming  as  fact  that  complain- 
ing witness  did  not  offer  opposition  should  have  been 
denied.  Id. 

In  prosecution  for  rape  and  sodomy,  defendant's  prayer 
for  instruction  requiring  that  complaining  witness'  fear 
be  mortal  to  negative  her  consent  was  properly  denied, 
as  fear  of  grave  bodily  harm  was  suflOicient.  Id. 

In  prosecution  for  rape  and  sodomy,  court  properly  in- 
structed jury  that  there  must  be  absence  of  consent  by 
complaining  witness  to  warrant  conviction,  unless  con- 
sent was  induced  by  putting  her  in  fear  of  grave  bodily 
harm  or  death  or  by  exercise  of  actual  force  against  her 
person.  Id. 

Count  of  indictment  charging  defendant  with  violating 
statute  punishing  one  who  carnally  knows  a  female  child 
under  16  years  of  age  can  be  joined  with  count  charging 
defendant  with  violation  of  statute  punishing  any  per- 
son who  takes,  or  attempts  to  take,  any  immoral,  im- 
proper, or  indecent  liberties  with  any  child  of  either 
sex,  under  the  age  of  16  years  to  arouse  or  gratify  sexual 
desires,  though  latter  statute  provides  that  it  shall  not 
apply  to  the  offenses  covered  by  the  prior  statute,  if  jury 
is  told  that  it  cannot  find  defendant  guilty  of  both  counts 
and  can  find  him  guilty  under  the  second  count  only  if 
he  is  found  not  guilty  under  the  first  count.  Julius  C. 
Thompson  v.  United  States  (1955,  97  U.  S.  App.  D,  C.  116, 
228  F.  2d  463). 

Intent 

Specific  intent  to  commit  rape  is  not  required  to  war- 
rant conviction  thereof.  McGuinn  v.  United  States  (1951, 
89  U.  S.  App.  D.  C.  197,  191  F.  2d  477) . 

Mental  Capacity 

In  prosecution  for  rape  of  nine-year-old  girl,  evidence 
as  to  alleged  insanity  of  defendant,  was  sufficient  to  raise 
issue  to  jury  under  guidance  of  instructions.  Tatum  v. 
United  States  (1951,  88  U.  S.  App.  D.  C.  386,  190  F.  2d  612) . 

Motion  Attacking  Sentence 
Defendant's  motion,  filed  before  expiration  of  mini- 
mum time  of  indeterminate  sentence  imposed  by  District 
Court  on  his  conviction  of  rape,  to  correct  later  inde- 
terminate sentence  on  his  subsequent  unrelated  convic- 
tion of  assault  with  intent  to  rape,  will  not  be  dismissed 
by  Court  of  Appeals  as  premature,  thereby  relegating  de- 
fendant to  refiling  identical  motion  in  District  Court, 


in  view  of  statute  and  criminal  procedure  rule  authoriz- 
ing motion  attacking  sentence  and  correction  of  illegal 
sentence  at  any  time.  Holloway  v.  United  States  (1951, 
89  U.  S.  App.  D.  C.  332,  191  F.  2d  504). 

Procedure 

Defendant's  motion,  filed  before  expiration  of  minimum 
time  of  indeterminate  sentence  imposed  by  District  Court 
on  his  conviction  of  rape,  to  correct  later  indeterminate 
sentence  on  his  subsequent  unrelated  conviction  of 
assault  with  intent  to  rape,  will  not  be  dismissed  by 
Court  of  Appeals  as  premature,  thereby  relegating  defend- 
ant to  refiling  identical  motion  in  District  Court,  in  view 
of  statute  and  criminal  procedure  rule  authorizing  motion 
attacking  sentence  and  correction  of  illegal  sentence  at 
any  time.  Holloway  v.  United  States  (1951,  89  U.  S.  App. 
D.  C.  332,  191  F.  2d  504). 

Reversible  Error 

Where  evidence  in  prosecution  for  rape  of  nine-year-old 
girl  raised  defense  of  insanity,  but  no  instructions  there- 
on were  given,  and  counsel  for  defendant  stated  in  closing 
argument  to  jury  that  verdict  of  guilty  was  proper  and 
trial  court  in  its  charge  referred  to  such  concession  of 
guilt  and  omitted  to  instruct  jury  that  notwithstanding 
concession,  defendant  was  entitled  to  have  jury  alone 
determine  his  guilt  or  innocence,  there  was  reversable 
error.  Tatum  v.  United  States  (1951,  88  U.  S.  App.  D.  O. 
386,  190  F.  2d  612). 

Statements  Prior  to  Illegal  Detention 

Incriminating  statements  made  prior  to  illegal  deten° 
tion  of  a  defendant  without  taking  him  to  committing 
magistrate  were  not  inadmissible  because  of  such  deten- 
tion. Aaron  Perry  v.  United  States  (1957,  102  U.  S.  Appo 
D.  C.  313,  253  F.  2d  337). 

Sufficiency  of  Evidence 

In  prosecution  for  rape,  evidence  was  sufficient  to  sus- 
tain conviction.  Edward  Hines  v.  United  States  of  Amer- 
ica (1955,  95  U.  S.  App.  D.  C.  118,  220  F.  2d  381). 

Chapter  29.— ROBBERY 

§22-2901  [6:  34].  Robbery. 

Cross  Reference 

Minimum  sentence  when  previously  convicted  of  a 
crime  of  violence,  §  24-203. 

NOTES  TO  DECISIONS 

Burden  of  Proof 

Where  there  is  evidence  that  accused  was  of  unsound 
mind  when  offenses  occurred,  prosecution  is  under 
necessity  of  establishing  to  satisfaction  of  jury  beyond 
reasonable  doubt  that  offenses  were  not  result  of  ac- 
cused's insanity.  Douglas  v.  United  States  (1956,  99 
U.  S.  App.  D.  C.  232,  239  F.  2d  52) . 

In  order  to  justify  conviction,  where  there  is  evidence 
that  accused  was  of  unsound  mind  when  offenses  oc- 
curred, proof,  considered  with  presumption  of  sanity, 
must  exclude  beyond  reasonable  doubt  the  hypothesis 
that  conduct  indicted  was  product  of  a  diseased  mind  or 
mental  defect.  Id. 

Conduct  of  Prosecuting  Attorney 
In  robbery  prosecution,  language  of  prosecuting  at- 
torney to  jury  was  not  so  extreme  as  to  vitiate  judgment 
and  permit  collateral  attack.  James  E.  Adams  v.  United 
States  of  America  (1955,  95  U.  S.  App.  D.  C.  354,  222  F. 
2d  45). 

Determination  on  Appeal 
Though  jury  was  not  warranted  on  evidence  in  failing 
to  entertain  reasonable  doubt  that  except  for  diseased 
mental  condition  defendant  would  have  committed  rob- 
beries. Court  of  Appeals  would  not  direct  that  defendant 
be  acquitted  by  reason  of  insanity,  but  would  remand 
for  a  new  trial,  where  testimony  of  expert  who  had  not 
testified  at  second  trial  would  be  available  at  retrial, 
resolvable  ambiguities  existed  in  testimony,  and  dearth 
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of  prosecution's  nonmedical  testimony,  might  be  over- 
come. Douglas  v.  United  States  (1956,  99  U.  S.  App. 
D.  C.  232,  239  F.  2d  52). 

Discretion  of  Court 
In  prosecution  for  robbery,  conspiracy  to  commit  rob- 
bery, and  for  carrying  a  deadly  weapon  without  a  license, 
requiring  counsel  for  one  defendant  to  ask  a  more  pre- 
cise question  than  question  counsel  asked  a  witness  for 
prosecution  as  to  whether  such  witness  was  convicted 
several  times  of  prostitution  during  specified  years  was 
within  discretion  of  trial  court.  Btindy  v.  United  States 
(1951,  90  U.  S.  App.  D.  C.  12,  193  F.  2d  694). 

Elements  of  the  Offense 
"Robbery",  as  used  in  Penal  Statute  of  District  of 
Columbia  Code,  means  robbery  in  the  usual  common-law 
sense  as  expanded  to  include  sudden  or  stealthy  seizure 
or  snatching.  United  States  v.  Mann  et  al.  (1954,  119  F. 
Supp.  406) . 

Evidence 

Where  certain  challenged  evidence,  in  a  robbery  prose- 
cution, was  not  shown  to  have  consisted  of  statements 
made  during  illegal  detention  and  did  not  result  from 
police  interrogation,  it  could  not  be  deemed  inadmissible. 
J.  W.  Rogers  v.  United  States  (1959,  105  U.S.  App.  D.C.  65, 
263  F.  2d  902). 

Indictment 

Variance  between  indictment  and  proof,  as  to  owner- 
ship of  property  in  robbery,  is  not  material,  so  long  as 
offense  is  otherwise  described  with  sufficient  certainty 
to  identify  the  act  of  robbery  and  to  establish  that  the 
property  was  in  the  immediate  actual  possession  of  the 
person  robbed.  United  States  v.  Mann  et  al.  (1954,  119 
P.  Supp.  406) . 

Instructions 

That  court  failed  to  instruct  that  jury  must  find  cir- 
cumstances of  identification  of  accused  as  the  criminal 
were  convincing  in  order  to  convict  would  not  be  deemed 
erroneous  where  there  had  been  no  request  for  such  in- 
struction, court  had  fully  instructed  Jury  on  all  ques- 
tions of  law  including  burden  of  proof  and  weighing  of 
evidence,  and  there  was  evidence  from  which  Jury  could 
have  reasonably  concluded  that  defendant's  identifica- 
tion was  established  beyond  reasonable  doubt.  Obery  v. 
United  States  of  America  (1954,  95  U.  S.  App.  D.  C.  28, 
217  F.  2d  860). 

That  trial  court  had  failed  to  instruct  that  oral  con- 
fession made  by  defendant  to  police  should  be  regarded 
with  caution  did  not  constitute  reversible  error  where 
there  had  been  no  request  for  such  instruction  and, 
under  circumstances  of  case,  omission  did  not  affect  de- 
fendant's substantial  rights.  Id. 

Issue  of  Insanity 

In  prosecution  for  robbery  and  carrying  a  dangerous 
weapon  wherein  government's  testimony  on  issue  of  in- 
sanity was  offered  by  a  number  of  lay  witnesses  and  a 
qualified  psychiatrist,  and  on  part  of  defendant  there 
was  opposing  testimony  both  lay  and  psychiatric,  issups 
of  insanity  was  for  jury.  M.  Niport  v.  United  States 
(1959,  105  U.S.  App.  D.C.  64,  263  F.  2d  901). 

Motion  for  New  Trial 

Denial  of  motion  for  new  trial  made  after  conviction 
for  robbery  and  based  on  newly  discovered  evidence  bear- 
ing only  upon  the  credibility  of  a  witness  for  prosecu- 
tion was  not  abuse  of  discretion.  Connie  Wilkins,  Jr.,  v. 
United  States  of  America  (1955,  97  U.  S.  App.  D.  C.  66, 
228  F.  2d  37). 

Refusal  of  defendant's  motion  for  new  trial  after  con- 
viction of  robbery  on  basis  of  newly  discovered  evidence 
discrediting  any  prosecuting  witness  was  not  abuse  of 
discretion,  where  it  appeared  that  alleged  newly  dis- 
covered evidence  consisting  of  police  record  of  prosecuting 
witness  could  have  been  procured  by  defendant  before 
trial,  and  further  that  such  evidence  was  not  of  such  a 
nature  that  new  trial  would  properly  produce  an  acquittal. 
Thompson  v.  United  States  (1951,  88  U.  S.  App.  D.  C.  235, 
188  F.  2d  652). 


Motion  To  Vacate  Sentence 
District  Court's  denial  of  defendant's  motion  to  vacate 
sentence  of  two  to  seven  years  imposed  on  defendant's 
plea  of  guilty  to  charges  of  robbery,  on  ground  that  plea 
was  coerced,  would  not  be  disturbed  by  Court  of  Appeals, 
where  testimony  could  be  viewed  to  support  thesis  that 
court-appointed  counsel  of  defendant  merely  brought 
his  professional  judgment  and  experience  to  bear,  as  he 
was  bound  to  do,  in  advising  defendant  of  high  prob- 
ability of  conviction  and  of  sentences  some  courts  had 
imposed  on  pleas  of  guilty  in  such  cases,  and  it  was  not 
shown  that  counsel's  estimate  of  case  was  either  errone- 
ous or  made  to  mislead  defendant,  and  it  did  not  appear 
that  counsel's  estimate  of  sentence  was  offered  defendant 
as  a  promise  rather  than  a  hope.  J.  E.  Smith  v.  United 
States  (1959,  105  U.S.  App.  D.C.  155,  265  F.  2d  99). 

Oral  Admissions 
Where  there  was  no  suggestion  of  coercion,  with  respect 
to  defendant's  oral  admissions  to  the  police  or  any  factor 
making  it  appropriate  for  the  appellate  court  to  reach 
the  question  of  admissibility  despite  the  absence  of  objec- 
tion, the  matter  was  not  reviewable.  J.  S.  Gilliam  v. 
United  States  (1958,  103  U.S.  App.  D.C.  181,  257  F.  2d 
185). 

Ownership  of  Property 
Ownership  of  property,  alleged  to  have  been  subject  of 
robbery,  need  be  alleged  in  indictment  only  to  show  that 
property  was  in  some  one  else  other  than  accused  and 
to  describe  the  property  taken.  United  States  v.  Mann 
et  al.  (1954,  119  F.  Supp.  406). 

Prejudicial  Error 

In  prosecution  for  robbery,  conspiracy  to  commit  rob- 
bery, and  for  carrying  a  deadly  weapon  without  a  license, 
action  of  trial  court  in  not  requiring  production  under 
subpoena  of  arrest  record  of  a  witness  for  prosecution  was 
not  prejudicial  to  defendant  where  police  officer  testified 
he  had  no  arrest  record  of  witness  by  name  contained  in 
subpoena  and  did  not  know  such  witness  used  other 
names  mentioned  by  him  by  counsel  for  defendant,  and 
counsel  for  defendant  did  not  during  trial  procure  any 
further  subpoena  for  arrest  record  of  witness  under  any 
other  name.  Bundy  v.  United  States  (1951,  90  U.  S.  App. 
D.  C.  12,  193  P.  2d  694) . 

Question  for  Jury 
In  robbery  prosecution,  issue  of  identity  of  defendant 
was  one  of  fact  which  trial  court  properly  submitted  to 
jury.    Thompson  v.  United  States  (1951,  88  U.  S.  App.  D.  C. 
235,  188  F.  2d  652). 

Record  on  Appeal 
Record  upon  appeal  from  conviction  in  Federal  Dis- 
trict Court  for  armed  robbery  showed  no  prejudicial 
error.     James  Warren  Thompson  v.   United  States  of 
America  (1955,  96  U.  S.  App.  D.  C.  162,  223  F.  2d  627). 

Setting  Aside  of  Verdict 
In  appropriate  case  there  is  duty  to  set  aside  verdict 
of  guilty  and  to  direct  verdict  of  not  guilty  by  reason 
of  insanity;  thou^^h  this  duty  is  to  be  performed  with 
caution  because  of  deference  due  jury  in  resolving  fac- 
tual issues.  Douglas  v.  United  States  (1956,  99  U.  S. 
App.  D.  C.  232,  239  F.  2d  52) . 

Sufficiency  of  Evidence 

Evidence  supported  conviction  of  robbery.  Thompson 
v.  United  States  (88  U.  S.  App.  D.  C.  235,  188  F.  2d  652). 

One  could  be  convicted  of  robbery  on  uncorroborated 
testimony  of  complainant.  Thompson  v.  United  States 
(88  U.  S.  App.  D.  C.  235,  188  F.  2d  652). 

Suppression  of  Evidence 
In  prosecution  for  robbery,  defendant  was  not  entitled 
to  suppression  of  gun  which  was  taken  from  defendant's 
automobile  after  his  arrest  by  police  upon  a  warrant. 
Bennett  v.  United  States  (1957,  101  U.  S.  App.  D.  C.  413, 
249  F.  2d  505). 

Vacatur  of  Sentence  on  Appeal 
Where  defendant,  who  had  been  sentenced  on  first  in- 
dictment from  two  to  six  years,  on  each  of  four  counts  in 
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second  indictment  from  one  to  three  years,  with  such 
sentences  to  take  effect  consecutively  with  one  another 
and  with  sentence  on  first  indictment,  and  on  third  in- 
dictment from  one  to  three  years  concurrently  with  the 
other  sentences,  had  actually  pleaded  guilty  only  to  one 
count  in  each  of  the  three  indictments.  Court  of  Appeals 
would  set  aside  sentence  on  second  indictment  except  as 
to  one  sentence  from  one  to  three  years,  and,  as  to  first 
indictment,  district  court  could  resentence  defendant 
in  view  of  fact  that  existing  sentence  was  a  general  one 
covering  two  counts.  A.  L.  Campbell  v.  United  States 
(1958,  103  U.S.  App.  D.C.  308,  258  F.  2d  160). 

§22-2902  [6:  35].  Attempt  to  commit  robbery. 

NOTES  TO  DECISIONS 
Corroboration 

Evidence  sustained  conviction  of  attempt  to  commit 
robbery  in  violation  of  District  of  Columbia  Code,  not- 
withstanding fact  that  testimony  of  principal  prosecu- 
tion witness  was  uncorroborated  and  that  intent  to  rob 
could  only  be  inferred.  Accardo  v.  United  States  (1957, 
102  U.  S.  App.  D.  C.  4,  249  P.  2d  519)  = 

Vacatur  of  Sentence  on  Appeal 

Where  defendant,  who  had  been  sentenced  on  first  in- 
dictment from  two  to  six  years,  on  each  of  four  counts 
in  second  indictment  from  one  to  three  years,  with  such 
sentences  to  take  effect  consecutively  with  one  another 
and  with  sentence  on  first  indictment,  and  on  third  in- 
dictment from  one  to  three  years  concurrently  with  other 
sentences,  had  actually  pleaded  guilty  only  to  one  count 
in  each  of  the  three  indictments,  Court  of  Appeals  would 
set  aside  sentence  on  second  indictment  except  as  to  one 
sentence  from  one  to  three  years,  and,  as  to  first  indict- 
ment, district  court  could  resentence  defendant  in  view 
of  fact  that  existing  sentence  was  a  general  one  covering 
two  counts.  A.  L.  Campbell  v.  United  States  (1958,  103 
U.S.  App.  D.C.  308,  258  F.  2d  160) . 

Chapter  31.— TRESPASS— INJURIES  TO  PROPERTY 
§22-3102  [6:57].  Unlawful  entry  on  private  property. 

Any  person  who,  without  lawful  authority,  shall 
enter,  or  attempt  to  enter,  any  public  or  private 
dwelling,  building  or  other  property,  or  part  of  such 
dwelling,  building  or  other  property,  against  the  will 
of  the  lawful  occupant  or  of  the  person  lawfully  in 
charge  thereof,  or  being  therein  or  thereon,  without 
lawful  authority  to  remain  therein  or  thereon  shall 
refuse  to  quit  the  same  on  the  demand  of  the  lawful 
occupant,  or  of  the  person  lawfully  in  charge  thereof, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  be  punished  by  a  fine  not 
exceeding  $100  or  imprisonment  in  the  jail  for  not 
more  than  six  months,  or  both,  in  the  discretion 
of  the  court.  (As  amended  July  17,  1952,  66  Stat. 
766,  ch.  941,  §  1.) 

Amendments 

1952 — The  act  of  July  17,  1952,  extended  the  coverage 
to  public  buildings  and  other  property  and  increased 
the  limitation  on  the  fine  from  $50  to  $100.  The  section 
was  further  extended  to  apply  to  violators  "thereon"  as 
well  as  "therein"  the  property  described.  Other  changes 
in  language  were  made. 

NOTES  TO  DECISIONS 

Entry  To  Secure  Dtvorce  Evidence 
In  prosecution  for  unlawful  entry  by  a  private  detec- 
tive and  photographer,  employed  by  husband  to  secure 
evidence  against  his  wife  in  a  divorce  proceeding,  alleged 
right  of  husband  to  make  what  would  otherwise  be  an 
illegal  entry  in  order  to  prevent  the  debauchment  of  his 
wife  would  be  personal  to  the  husband  and  could  not  be 
invoked  by  the  defendants.  Leon  and  McManaway  v. 
United  States  (D.  C.  Mun,  App.  1957.  136  A.  2d  588). 


Essential  Element  of  Offense 

In  a  prosecution  for  unlawfully  entering  a  private 
dwelling  against  the  will  and  without  consent  or  au- 
thority of  lawful  occupant,  one  of  essential  elements  is 
whether  entry  was  against  will  of  one  who  was  lawful 
occupant.  Moore  v.  United  States  (D.  C.  Mun.  App.  1957, 
136  A.  2d  868). 

Lawful  Occupancy  Issue  of  Fact 
In  prosecution  for  unlawfully  entering  a  private 
dwelling  against  the  will  and  without  consent  or  author- 
ity of  lawful  occupant,  wherein  complaining  witness 
presented  evidence  tending  to  show  that  she  was  tenant 
in  possession  of  apartment  and  defense  introduced  testi- 
mony of  rental  agent  that  apartment  was  rented  to  a 
couple,  whether  complainant  was  a  lawful  occupant  was 
a  question  for  the  jury.  Moore  v.  United  States  (D.  C. 
Mun.  App.  1957,  136  A.  2d  868) . 

Unlawful  Purpose  of  Occupancy 

In  prosecution  for  unlawfully  entering  a  private 
dwelling  against  will  and  without  consent  or  authority 
of  lawful  occupant,  issues  as  to  whether  complaining 
party  occupied  apartment  under  an  alias  or  occupied  it 
for  purpose  of  having  adulterous  relations  with  another 
had  no  bearing  on  question  of  whether  she  was  a  lawful 
occupant.  Moore  v.  United  States  (D.  C.  Mun.  App. 
1957,  136  A.  2d  868) . 

§22-3112.  Destroying  or  defacing  buildings,  statues, 
monuments,  offices,  dwellings,  and  structures. 

NOTES  TO  DECISIONS 
Evidence 

In  prosecution  for  destroying  private  property,  where 
complainant  purchased  premises  at  foreclosure  and  sent 
a  letter  to  defendant  alleging  ownership,  and  successfully 
prosecuted  a  suit  for  eviction,  while  deed  was  admissible 
evidence  of  ownership,  it  was  not  the  only  admissible 
evidence  and  complainant's  testimony  relating  thereto, 
was  equally  admissible.  Theodore  R.  Sims  v.  United  States 
(D.  C.  Mun.  App.  1956,  120  A.  2d  69) . 

Evidence  supported  conviction  of  destroying  private 
property.  Id. 

Sufficiency  of  Evidence  for  Jury 

In  prosecution  for  destroying  private  property,  evidence 
up>on  the  question  as  to  whether  complainant  was  holder 
of  legal  title  or  had  right  of  possession  when  the  offense 
was  committed  was  sufficient  for  the  jury.  Theodore  R. 
Sims  V.  United  States  (D.  C.  Mun.  App.  1956,  120  A.  2d  69) . 

Chapter  32.— WEAPONS 

Sec. 

22-3217.    Dangerous    articles — Definitions — Taking  and 
destruction — Procedure  (New). 

§22-3201  [6:  116a].  Possession,  sale,  transfer,  and  use 
of  dangerous  weapons — Definition. 

Cross  Reference 

Minimum  sentence  when  previously  convicted  of  a  crime 
of  violence,  §  24-203. 

§22-3202  [6:  116b].  Committing  crime  when  armed- 
Added  punishment. 

Cross  Reference 

Minimum  sentence  when  previously  convicted  of  a 
crime  of  violence,  §  24-203. 

NOTES  TO  DECISIONS 

Additional  Penalty 
One  convicted  of  attempted  robbery  could  not  be  given 
additional  punishment  under  statute  authorizing  such 
where  crime  of  violence  is  committed  with  pistol  or  fire- 
arms where  indictment  did  not  charge  such  aggravating 
facts,  even  though  he  did  not  dispute  testimony  and  de- 
fended on  issues  of  identity  and  insanity.  George  T. 
Jordan  v.  United  States  District  Court  for  the  District  of 
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Columbia  (1956,  98  U.  S.  App.  D.  C.  160,  233  F.  2d  362). 

Charge  in  indictment  that  offense  was  committed  "with 
force  and  arms"  was  insufficient  to  charge  that  defendant 
had  been  "armed  with  pistol  or  other  firearm",  to  bring 
him  within  purview  of  statute  imposing  additional  pen- 
alty for  aggravated  offense.  Jd. 

Indictment 

Under  statute  imposing  additional  penalty  upon  one 
who  commits  crime  of  violence  when  armed  with  firearm, 
facts  in  aggravation  must  be  charged  in  indictment  and 
found  to  be  true  by  jury  before  additional  penalty  may 
be  imposed.  George  T.  Jordan  v.  United  States  District 
Court  for  the  District  of  Columbia  (1956,  98  U.  S.  App. 
D.  C.  160,  233  F.  2d  362). 

§  22-3203  [6;  116c].  Unlawful  possession  of  a  pistol. 

No  person  shall  own  or  keep  a  pistol,  or  have  a 
pistol  in  his  possession  or  under  his  control,  within 
the  District  of  Columbia,  if — 

(1)  he  is  a  drug  addict; 

(2)  he  has  been  convicted  in  the  District  of 
Columbia  or  elsewhere  of  a  felony; 

(3)  he  has  been  convicted  of  violating  section 
22-2701,  section  22-2722,  or  sections  22-3302  to 
22-3306;  or 

(4)  he  is  not  licensed  under  section  22-3210  to  sell 
weapons,  and  he  has  been  convicted  of  violating 
sections  22-3201  to  22-3216. 

No  person  shall  keep  a  pistol  for,  or  intentionally 
make  a  pistol  available  to,  such  a  person,  knowing 
that  he  has  been  so  convicted  or  that  he  is  a  drug 
addict,  Whoever  violates  this  section  shall  be  pun- 
ished as  provided  in  section  22-3215,  unless  the 
violation  occurs  after  he  has  been  convicted  of  a 
violation  of  this  section,  in  which  case  he  shall  be 
imprisoned  for  not  more  than  ten  years.  (July  8, 
1932,  47  Stat.  651,  ch.  465,  §  3;  June  29,  1953,  67  Stat. 
93,  159,  §  204.) 

Amendments 

1953 — Act  of  June  29,  1953,  amended  section  by  expand- 
ing the  application  of  the  section  which  previously  pro- 
vided that  no  one  who  had  been  convicted  of  a  crime  of 
violence  should  own  or  possess  a  pistol  in  the  District  of 
Columbia. 

Change  of  Section  Heading 

Section  was  for  nerly  entitled  "Persons  convicted  of 
crime  forbidden  to  possess  a  pistol." 

Definition 

Section  204  (a)  of  the  act  of  June  29,  1953,  67  Stat.  93, 
ch.  159,  provided:  "For  the  purposes  of  this  section,  the 
term  'Dangerous  Weapons  Act'  means  the  Act  of  July  8, 
1932,  as  amended,  providing  for  the  control  of  dangerous 
weapons  in  the  District." 

NOTES  TO  DECISIONS 

Consecutive  Sentences 
Municipal  court  could  impose  a  sentence  to  commence 
at  termination  of  that  imposed  for  another  distinct 
offense,  irrespective  of  whether  initial  sentence  was  im- 
posed by  the  municipal  court  or  by  the  district  court. 
Williams  v.  United  States  (D.  C.  Mun.  App.  1957,  133 
A.  2d  112) . 

Defenses 

Even  though  defendant,  who  was  charged  with  making 
threats  in  a  menacing  manner  and  with  unlawfully 
possessing  an  automatic  pistol,  had  been  discharged  from 
hospital  as  having  recovered  from  a  mental  disorder  less 
than  two  months  before  date  of  alleged  crimes,  usual 
presumption  of  defendant's  sanity,  under  District  of 
Columbia  law,  existed  at  the  time  of  trial.  Williams  v. 
United  States  (D.  C.  Mun.  App.  1954,  104  A.  2d  828). 


§  22-3204  [6: 116d].  Carrying  concealed  weapons. 

No  person  shall  within  the  District  of  Columbia 
carry  either  openly  or  concealed  on  or  about  his 
person,  except  in  his  dwelling  house  or  place  of 
business  or  on  other  land  possessed  by  him,  a  pistol, 
without  a  license  therefor  issued  as  hereinafter  pro- 
vided, or  any  deadly  or  dangerous  weapon  capable  of 
being  so  concealed.  Whoever  violates  this  section 
shall  be  punished  as  provided  in  section  22-3215, 
unless  the  violation  occurs  after  he  has  been  con- 
victed in  the  District  of  Columbia  of  a  violation  of 
this  section  or  of  a  felony,  either  in  the  District  of 
Columbia  or  in  another  jurisdiction,  in  which  case 
he  shall  be  sentenced  to  imprisonment  for  not  more 
than  ten  years.  (July  8,  1932,  47  Stat.  651,  ch.  465, 
§  4;  Nov.  4.  1943,  57  Stat.  586,  ch.  296;  Aug.  4,  1947, 
61  Stat.  743,  ch.  469;  June  29,  1953,  67  Stat.  94,  ch. 
159,  §  204.) 

Amendments 

1953 — Act  of  June  29,  1953,  amended  section  by  striking 
out  a  proviso  authorizing  arrests  without  a  warrant  and 
searches  and  seizures  pursuant  thereto  for  violation  of 
the  section.  Similar  provisions  are  now  found  in  section 
23-306.  The  section  was  also  amended  to  provide  for  a 
maximum  penalty  of  ten  years  for  a  conviction  of  violat- 
ing the  section  after  having  previously  been  convicted  of 
such  offense,  or  of  a  felony. 

Definition 

Section  2t)4  (a)  of  the  act  of  June  29,  1953,  67  Stat.  93, 
ch.  159,  provided:  "For  the  purposes  of  this  section,  the 
term  'Dangerous  Weapons  Act'  means  the  act  of  July  8, 
1932,  as  amended,  providing  for  the  control  of  dangerous 
weapons  in  the  District." 

NOTES  TO  DECISIONS 
Burden  of  Proof 

In  prosecution  for  carrying  gun  without  license,  prose- 
cution was  required  only  to  prove  that  accused  carried 
gun  and  had  no  license  to  carry  it,  and  was  not  required 
to  prove  all  contents  of  original  record  of  all  licenses  for 
carrying  guns  issued  by  superintendent  of  police.  Bussie 
V.  United  States  (D.  C.  Mun.  App.  1951,  81  A.  2d  247). 

Choice  of  Section 
Government  is  not  required  to  bring  all  knife  cases 
under  code  section  prohibiting  possession  of  knife  with 
blade  longer  than  three  inches;  and  defendant  who  car- 
ried openly  or  concealed  on  or  about  his  person  a  "pocket 
knife"  which  had  a  black  outer  case  and  a  blade  three- 
eighths  of  an  inch  wide  and  four  and  one-quarter  inches 
from  shank  to  tip  was  properly  prosecuted  under  code 
section  forbidding  any  person  to  carry  either  openly  or 
concealed  on  or  about  his  person  a  deadly  or  dangerous 
weapon  capable  of  being  so  concealed.  J.  E.  Degree  v. 
United  States  (D.C.  Mun.  App.  1958,  144  A.  2d  547). 

Consecutive  Sentences 
Defendant  simultaneously  carrying  two  pistols,  each 
of  which  was  unlicensed,  committed  but  a  single  offense 
and  could  not  be  given  consecutive  sentences  by  reason 
of  being  separately  charged  with  carrying  of  unlicensed 
pistol  in  two  separate  informations.  Cormier  v.  United 
States  (D.  C.  Mun.  App.  1957,  137  A.  2d  212) . 

Constitutionality 
District  of  Columbia  Code  provision  denouncing  offense 
of  carrying  a  pistol  without  a  license  to  do  so  is  not 
unconstitutional  in  permitting  imposition  of  greater 
penalty  when  accused  has  been  previously  convicted  of 
that  offense  in  District  or  of  felony  in  District  or  any- 
where. Kendrick  v.  United  States  (1956,  99  U.  S.  App.  | 
D.  C.  173,  238  F.  2d  34). 

Discretion  of  Court 
In  prosecution  for  robbery,  conspiracy  to  commit  rob- 
bery, and  for  carrying  a  deadly  weapon  without  a  license. 
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requiring  counsel  for  one  defendant  to  ask  a  more  precise 
question  than  question  counsel  asked  a  witness  for  prose- 
cution as  to  whether  such  witness  was  convicted  several 
times  of  prostitution  during  specified  years  was  within 
discretion  of  trial  court.  Bundy  v.  United  States  (1951, 
90  U.  S.  App.  D.  C.  12,  193  F.  2d  694) . 

Double  Jeopardy 

Defendant,  who  allegedly  carried  concealed  unlicensed 
pistol  on  his  person  and  produced  it  and  shot  victim, 
was  not  put  twice  in  jeopardy  for  same  offense  by  prosecu- 
tion upon  two  counts,  for  assault  with  deadly  weapon, 
and  also  for  carrying  concealed  unlicensed  weapon,  since 
element  of  proof  in  second  count,  that  gun  was  un- 
licensed, was  not  necessary  in  proof  of  assault  charge. 
Kendrick  v.  United  States  (1956,  99  U.  S.  App.  D.  C.  173, 
238  F.  2d  34). 

The  Fourteenth  Amendment  to  the  United  States  Con- 
stitution is  not  applicable  in  the  District  of  Columbia.  Id. 

Evidence 

In  prosecution  for  carrying  gun  without  license,  best 
procedure  to  prove  that  defendant  had  no  license  would 
be  to  produce  official  custodian  of  police  records.  Bussie 
V.  United  States  (D.  C.  Mun.  App.  1951,  81  A.  2d  247). 

In  prosecution  for  carrying  gun  without  license,  testi- 
mony of  lieutenant  of  Metropolitan  Police  Department 
that  he  had  searched  records  of  all  persons  who  held  li- 
censes to  carry  pistols  in  District  of  Columbia  and  that 
there  was  no  record  that  defendant  had  a  license  was  pri- 
mary evidence  of  state  of  facts  and  not  hearsay.  Bussie 
V.  United  States  (D.  C.  Mun.  App.  1951,  81  A.  2d  247). 

EVIDENCE,  Sufficiency  of 

In  absence  of  objection  to  testimony  of  police  lieutenant 
who  stated  that  he  had  searched  pistol  license  records,  and 
in  absence  of  attempt  to  cross-examine  him  as  to  extent 
of  his  knowledge  and  familiarity  with  records  or  con- 
tention that  he  was  not  in  a  position  to  make  a  complete 
search  and  render  accurate  report,  testimony  was  of  suffi- 
cient probative  force  to  show  that  accused  had  no  license 
even  though  official  custodian  was  not  produced.  Bussie 
V.  United  States  (D.  C.  Mun.  App.  1951,  81  A.  2d  247). 

Indictment 

Failure  of  pistol-carrying  count  of  indictment  to  allege 
or  proof  to  show  that  defendant  had  been  previously 
convicted  of  felony,  did  not  preclude  imposition  of  greater 
penalty  applicable  to  defendant  who  has  previously  been 
convicted  of  felony,  where  defendant  had  on  cross-exam- 
ination admitted  prior  felonies,  and  defendant  was  not 
denied  right  of  allocution,  nor  was  he  prepared  to  show 
that  he  had  not  been  previously  convicted,  and  Govern- 
ment after  conviction  and  before  sentence  filed  informa- 
tion alleging  prior  convictions.  Kendrick  v.  United  States 
(1956,  99  U.  S.  App.  D.  C.  173,  238  F.  2d  34). 

Pistol-carrying  count  of  indictment  was  not  defective 
in  using  conjunctive  "and,"  instead  of  statutory  disjunc- 
tive "or,"  in  charging  that  defendant  "did.  carry  openly 
and  concealed  a  dangerous  weapon",  where  proof  tended 
to  show  that  weapon  was  concealed  when  defendant 
approached  scene  of  shooting  and  was  then  produced  and 
carried  openly„  Id. 

Instructions 

In  prosecution  for  violation  of  statute  defining  the 
offense  a  person  commits  in  carrying  a  pistol  without 
license  except  in  his  dwelling  house  or  place  of  business 
or  on  other  land  possessed  by  him,  Jury  question  was 
presented  as  to  whether  place  at  which  defendant  was 
carrying  weapons  was  his  place  of  business.  Alexander  v. 
United  States  (1953,  93  U.  S.  App.  D.  C.  240,  210  F.  2d  727) . 

Issue  of  Insanity 
In  prosecution  for  robbery  and  carrying  a  dangerous 
weapon  wherein  government's  testimony  on  issue  of  in- 
sanity was  offered  by  a  number  of  lay  witnesses  and  a 
qualified  psychiatrist,  and  on  part  of  defendant  there 
was  opposing  testimony  both  lay  and  psychiatric,  issue  of 
insanity  was  for  Jury  M,  Niport  v„  United  States  (1959. 
105  U.S.  App.  D.C.  64,  263  F.  2d  901). 


Prejudicial  Error 

In  prosecution  for  robbery,  conspiracy  to  commit  rob- 
bery, and  for  carrying  a  deadly  weapon  without  a  license, 
action  of  trial  court  in  not  requiring  production  under 
subpoena  of  arrest  record  of  a  witness  for  prosecution  was 
not  prejudicial  to  defendant  where  police  officer  testified 
he  had  no  arrest  record  of  witness  by  name  contained  in 
subpoena  and  did  not  know  such  witness  used  other 
names  mentioned  by  him  by  counsel  for  defendant,  and 
counsel  for  defendant  did  not  during  trial  procure  any 
further  subpoena  for  arrest  record  of  witness  under  any 
other  name.  Bundy  v.  United  States  (1951,  90  U.  S.  App. 
D.  C.  12,  193  F.  2d  694). 

Prior  Conviction 

A  state  legislature  does  not  violate  equal  protection 
provision  of  Fourteenth  Amendment  of  United  States 
Constitution,  in  enacting  statutes  which  impose  heavier 
penalty  for  second  or  subsequent  offenses,  since  fact  of 
prior  conviction  in  such  cases  is  considered  as  affording 
reasonable  basis  for  classification.  Kendrick  v.  United 
States  (1956,  99  U.  S.  App.  D.  C.  173,  238  F.  2d  34) . 

Where  defendant  had  been  convicted  of  carrying  a 
dangerous  weapon  and  for  housebreaking  and  larceny, 
and  sentence  for  first  offense  was  not  to  take  effect  under 
Judgment  until  expiration  of  sentences  on  other  offenses, 
but  judgment  of  conviction  on  other  offenses  was  reversed 
on  appeal,  appropriate  procedure  would  be  to  vacate 
Judgment  of  conviction  on  first  offense  and  remand  case 
for  entry  of  judgment  thereon  with  direction  for  new 
trial  as  to  other  offenses.  Leroy  Payton  v.  United  States 
(1955,  96  U.  S.  App.  D.  C.  1,  222  F.  2d  794). 

Probable  Cause  for  Arrest  and  Search 

Probable  cause  to  Justify  arrest  without  warrant 
means  more  than  a  bare  suspicion,  and  it  exists  where 
the  facts  and  circumstances  within  officers'  knowledge 
are  sufficient  in  themselves  to  warrant  a  reasonable  belief 
that  an  offense  has  been  or  is  being  committed.  Cormier 
V.  United  States  (D.  C.  Mun.  App.  1957,  137  A.  2d  212). 

Where  officers  were  told  during  nighttime,  by  a  young 
girl,  that  a  man  fitting  general  description  had  chased 
girl  out  of  house  with  a  gun,  officers  had  probable  cause 
to  arrest  defendant  without  warrant.  Id. 

Where  officers  had  probable  cause  to  arrest  defendant 
without  warrant,  ensuing  search  was  legal  and  unreg- 
istered guns  discovered  thereby  were  admissible  in 
evidence.  Id. 

Where  officer  observed  person  on  street  at  5:19  a.  m., 
and,  when  asked  what  he  was  doing  on  street  at  such  hour, 
person  answered  evasively,  and  when  turning  to  leave,  of- 
ficer's elbow  bumped  solid  unseen  object  on  person's 
stomach,  officer  had  probable  cause  for  arrest  and  search 
which  revealed  concealed  loaded  pistol.  James  David 
Dickerson  v.  United  States  (D.  C.  Mun.  App.  1956,  120  A. 
2d  588). 

In  determining  whether  police  officer  had  probable 
cause  for  arrest  and  search  of  person,  which  revealed  con- 
cealed pistol,  question  was  not  whether  person  was  proved 
guilty  beyond  reasonable  doubt,  but  whether  as  prac- 
tical matter,  man  of  ordinary  and  reasonable  caution 
would  have  reason  to  believe  that  person  was  carrying  a 
gun.  Id. 

Proof  of  Prior  Conviction 

Where  defendant  was  charged  with  carrying  unlicensed 
pistol  after  felony  conviction,  and,  on  defendant's  motion, 
allegations  in  indictment  concerning  prior  conviction 
of  felony  were  stricken,  and  defendant's  counsel,  out  of 
defendant's  hearing,  stipulated  that  defendant  had  previ- 
ously been  convicted  of  a  felony  and  waived  later  proof 
thereof,  but  concession  of  counsel  was  made  without  de- 
fendant's knowledge  or  consent,  there  was  no  waiver  by 
defendant  of  necessity  of  proof  of  felony  conviction,  and 
imposition  of  enhanced  sentence,  on  ground  of  prior 
felony  conviction,  was  error.  Joseph  R.  Jackson  v.  United 
States  (1955,  95  U.  S.  App.  D.  C.  328,  221  F.  2d  883). 

Questions  of  Fact 
In  prosecution  for  violation  of  statute  forbidding  carry- 
Ing  of  pistol  on  or  about  one's  person  without  a  license, 
question  whether,  in  having  loaded  pistol  under  hinged 
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front  seat  of  automobile  so  that  he  could  get  it  by  alight- 
ing from  automobile  and  tilting  driver's  seat  upward  and 
forward,  defendant  had  the  weapon  in  such  proximity  to 
his  person  as  to  be  convenient  of  access  and  within  reach 
was  one  for  Jury.  Wilson  v.  United  States  (1952,  91  U.  S. 
App.  D.  C.  135,  198  F.  2d  299). 

In  prosecution  for  carrying  gun  without  license,  whether 
defendant  had  license  was  a  question  for  the  jury.  Bussie 
V.  United  States  (D.  C.  Mun.  App.  1951,  81  A.  2d  247). 

Sections  22-3204  and  22-3214  Distinguished 

Section  22-3214  (b)  specifically  prohibiting  possession 
of  knife  with  intent  to  use  unlawfully  against  another 
was  not  intended  to  cover  the  whole  subject  matter  of 
knives  in  District  of  Columbia,  in  the  sense  of  repealing 
deadly  weapon  statute  which  required  no  proof  of  unlaw- 
ful intent,  and  hence  information  alleging  violation  of 
the  older  statute  was  sufficient  though  it  specified  knife 
as  the  deadly  weapon  and  did  not  allege  intent  to  use 
knife  unlawfully  against  another.  United  States  v.  W. 
E.  Shannon  (D.  C.  Mun.  App.  1958,  144  A.  2d  267). 

Self-Depense 

Where  defendant,  who  was  seated  on  right  front  fender 
of  his  automobile  was  attacked  by  disorderly  group  of 
men  and  women,  retreated  to  driver's  side  of  automobile, 
obtained  pistol  on  floor  of  automobile  under  driver's  seat 
and  fired  on  his  pursuers  while  backing  away,  defendant 
was  justified  in  using  weapon  in  self-defense,  and  fact 
that  he  had  it  in  his  hands  did  not  constitute  violation 
of  statute  forbidding  carrying  of  pistol  on  or  about  one's 
person  without  a  license.  Wilson  v.  United  States  (1952, 
91  U.  S.  App.  D.  C.  135,  198  F.  2d  299) . 

§22-3205  [6:116e].  Exceptions  to  section  22-3204. 

NOTES  TO  DECISIONS 

Business  of  Repairing  Firearms 

Defendant  charged  with  carrying  pistol  for  which  he 
had  no  license,  was  not  within  District  of  Columbia 
statute  providing  that  licensing  provisions  did  not  apply 
to  persons  engaged  in  business  of  repairing  firearms 
when  pistol  is  carried  unloaded  in  a  secure  wrapper 
from  place  of  business  to  home,  where  defendant  claimed 
that  repairing  guns  was  only  his  hobby  and  that  he  had 
volunteered  to  work  on  gun  which  he  claimed  belonged 
to  another.  Cormier  v.  United  States  (D.  C.  Mun.  App, 
1957,  137  A.  2d  212). 

§22-3207  [6:  116g].  Selling  pistol  to  minors  and  others. 

No  person  shall  within  the  District  of  Columbia 
sell  any  pistol  to  a  person  who  he  has  reasonable 
cause  to  believe  is  not  of  sound  mind,  or  is  forbidden 
by  section  22-3203  to  possess  a  pistol,  or,  except  when 
the  relation  of  parent  and  child  or  guardian  and 
ward  exists,  is  under  the  age  of  twenty-one  years. 
(July  8,  1932,  47  Stat.  652,  ch.  465,  §  7;  June  29,  1953, 
67  Stat.  94,  ch.  159,  §  204.) 

Amendments 

1953_Act  of  June  29,  1953,  amended  section  by  insert- 
ing the  revised  language  forbidding  the  sale  of  a  pistol  to 
a  person  by  section  22-3203  to  possess  a  pistol,  and  by 
increasing  the  age  requirement  to  twenty-one  years. 

Definition 

Section  204  (a)  of  the  act  of  June  29,  1953,  67  Stat.  93, 
ch.  159,  provided:  "For  the  purposes  of  this  section,  the 
term  'Dangerous  Weapons  Act'  means  the  act  of  July  8, 
1932,  as  amended,  providing  for  the  control  of  dangerous 
weapons  in  the  District." 

§  22-3208  [6: 116h].  Transfers  of  firearms  regulated. 

No  seller  shall  within  the  District  of  Columbia 
deliver  a  pistol  to  the  purchaser  thereof  until  forty- 
eight  hours  shall  have  elapsed  from  the  time  of  the 
application  for  the  purchase  thereof,  except  in  the 


case  of  sales  to  marshals,  sheriffs,  prison  or  jail 
wardens  or  their  deputies,  policemen,  or  other  duly 
appointed  law-enforcement  oflBcers,  and,  when  deliv- 
ered, said  pistol  shall  be  securely  wrapped  and  shall 
be  unloaded.  At  the  time  of  applying  for  the  pur- 
chase of  a  pistol  the  purchaser  shall  sign  in  duplicate 
and  deliver  to  the  seller  a  statement  containing  his 
full  name,  address,  occupation,  color,  place  of  birth, 
the  date  and  hour  of  application,  the  caliber,  make, 
model,  and  manufacturer's  number  of  the  pistol  to  be 
purchased  and  a  statement  that  he  is  not  forbidden 
by  section  22-3203  to  possess  a  pistol.  The  seller 
shall,  within  six  hours  after  such  application,  sign 
and  attach  his  address  and  deliver  one  copy  to  such 
person  or  persons  as  the  superintendent  of  police  of 
the  District  of  Columbia  may  designate,  and  shall 
retain  the  other  copy  for  six  years.  No  machine 
gun,  sawed-off  shotgun,  or  blackjack  shall  be  sold 
to  any  person  other  than  the  persons  designated  in 
section  22-3214  as  entitled  to  possess  the  same,  and 
then  only  after  permission  to  make  such  sale  has 
been  obtained  from  the  superintendent  of  police  of 
the  District  of  Columbia.  This  section  shall  not 
apply  to  sales  at  wholesale  to  licensed  dealers.  (July 
8,  1932,  47  Stat.  652,  ch.  465,  §8;  June  29,  1953, 
67  Stat.  94,  ch.  159,  §  204.) 

Amendments 

1953 — Act  of  June  29,  1953,  amended  section  by  striking 
from  the  second  sentence  the  words  "a  statement  that 
he  has  never  been  convicted  in  the  District  of  Columbia 
or  elsewhere  of  a  crime  of  violent"  and  inserting  there- 
for "a  statement  that  he  is  not  forbidden  by  section  3 
of  this  Act  to  possess  a  pistol".  Section  3  of  the  Act  is 
found  in  the  Code  as  section  22-3203. 

Definition 

Section  204  (a)  of  the  act  of  June  29,  1953  ,  67  Stat, 
93,  ch.  159,  provided:  "For  the  purposes  of  this  section, 
the  term  'Dangerous  Weapons  Act'  means  the  act  of 
July  8,  1932,  as  amended,  providing  for  the  control  of 
dangerous  weapons  in  the  District." 

§22-3210  [6:  116j].  Licenses  of  dealers  of  weapons- 
Records — By  whom  granted — Conditions  thereof. 

The  commissioners  of  the  District  of  Columbia 
may,  in  their  discretion,  grant  licenses  and  may  pre- 
scribe the  form  thereof,  effective  for  not  more  than 
one  year  from  date  of  issue,  permitting  the  licensee 
to  sell  pistols,  machine  guns,  sawed-off  shotguns,  and 
blackjacks  at  retail  within  the  District  of  Columbia 
subject  to  the  following  conditions  in  addition  to 
those  specified  in  section  22-3209,  for  breach  of  any 
of  which  the  license  shall  be  subject  to  forfeiture  and 
the  licensee  subject  to  punishment  as  provided  in 
this  chapter. 

1.  The  business  shall  be  carried  on  only  in  the 
building  designated  in  the  license. 

2.  The  license  or  a  copy  thereof,  certified  by  the 
issuing  authority,  shall  be  displayed  on  the  premises 
where  it  can  be  easily  read. 

3.  No  pistol  shall  be  sold  (a)  if  the  seller  has 
reasonable  cause  to  believe  that  the  purchaser  is  not 
of  sound  mind  or  is  forbidden  by  section  22-3203 
to  possess  a  pistol  or  is  under  the  age  of  twenty- one 
years,  and  (b)  unless  the  purchaser  is  personally 
known  to  the  seller  or  shall  present  clear  evidence 
of  his  identityo 
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No  machine  gun,  sawed-off  shotgun,  or  blackjack 
shall  be  sold  to  any  person  other  than  the  persons 
designated  in  section  22-3214  as  entitled  to  possess 
the  same,  and  then  only  after  permission  to  make 
such  sale  has  been  obtained  from  the  superintendent 
of  police  of  the  District  of  Columbia. 

4.  A  true  record  shall  be  made  in  a  book  kept  for 
the  purpose,  the  form  of  which  may  be  prescribed 
by  the  commissioners,  of  all  pistols,  machine  guns, 
and  sawed-off  shotguns  in  the  possession  of  the 
licensee,  which  said  record  shall  contain  the  date  of 
purchase,  the  caliber,  make,  model,  and  manufac- 
turer's number  of  the  weapon,  to  which  shall  be 
added,  when  sold,  the  date  of  sale. 

5.  A  true  record  in  duplicate  shall  be  made  of  every 
pistol,  machine  gun,  sawed-off  shotgun,  and  black- 
jack sold,  said  record  to  be  made  in  a  book  kept  for 
the  purpose,  the  form  of  which  may  be  prescribed  by 
the  commissioners  of  the  District  of  Columbia  and 
shall  be  personally  signed  by  the  purchaser  and  by 
the  person  effecting  the  sale,  each  in  the  presence  of 
the  other  and  shall  contain  the  date  of  sale,  the 
name,  address,  occupation,  color,  and  place  of  birth 
of  the  purchaser,  and,  so  far  as  applicable,  the 
caliber,  make,  model,  and  manufacturer's  number 
of  the  weapon,  and  a  statement  by  the  purchaser 
that  he  is  not  forbidden  by  section  22-3203  to  pos- 
sess a  pistol.  One  copy  of  said  record  shall,  within 
seven  days,  be  forwarded  by  mail  to  the  superin- 
tendent of  police  of  the  District  of  Columbia  and 
the  other  copy  retained  by  the  seller  for  six  years. 

6.  No  pistol  or  imitation  thereof  or  placard  adver- 
tising the  sale  thereof  shall  be  displayed  in  any  part 
of  said  premises  where  it  can  readily  be  seen  from 
the  outside.  No  license  to  sell  at  retail  shall  be 
granted  to  anyone  except  as  provided  in  this  section, 
(July  8,  1932,  47  Stat.  652,  ch.  465,  §  10;  June  29, 
1953,  67  Stat.  94,  ch.  159,  §  204.) 

Amendments 

1953— Act  of  June  29,  1953,  amended  section  by  chang- 
ing the  first  sentences  of  paragraphs  three  and  five  to  con- 
form to  section  22-3203  concerning  persons  who  cannot 
possess  pistols.  The  age  requirement  in  numbered  para- 
graph three  has  been  increased  from  eighteen  to  twenty- 
one  years. 

Definition 

Section  204  (a)  of  the  act  of  June  29,  1953,  67  Stat.  93, 
ch.  159,  provided:  "For  the  purposes  of  this  section,  the 
term  'Dangerous  Weapons  Act'  means  the  Act  of  July  8, 
1932,  as  amended,  providing  for  the  control  of  dangerous 
weapons  in  the  District." 

§22-3214  [6:116n].  Possession  of  certain  dangerous 
weapons  prohibited — Exceptions. 

(a)  No  person  shall  within  the  District  of  Colum- 
bia possess  any  machine  gun,  sawed-off  shotgun,  or 
any  instrument  or  weapon  of  the  kind  commonly 
known  as  a  blackjack,  slung  shot,  sand  club,  sand- 
bag, switch-blade  knife,  or  metal  knuckles,  nor  any 
instrument,  attachment,  or  appliance  for  causing 
the  firing  of  any  firearm  to  be  silent  or  intended  to 
lessen  or  muffle  the  noise  of  the  firing  of  any  fire- 
arms: Provided,  however,  That  machine  guns,  or 
sawed-off  shotguns,  and  blackjacks  may  be  possessed 
by  the  members  of  the  Army,  Navy,  or  Marine  Corps 
of  the  United  States,  the  National  Guard,  or  Organ- 
ized Reserves  when  on  duty,  the  Post  OflBce  Depart- 


ment or  its  employees  when  on  duty,  marshals, 
sheriffs,  prison  or  jail  wardens,  or  their  deputies, 
policemen,  or  other  duly-appointed  law-enforce- 
ment officers,  officers  or  employees  of  the  United 
States  duly  authorized  to  carry  such  weapons,  bank- 
ing institutions,  public  carriers  who  are  engaged  in 
the  business  of  transporting  mail,  money,  securities, 
or  other  valuables,  wholesale  dealers  and  retail  deal- 
ers licensed  under  section  22-3210. 

(b)  No  person  shall  within  the  District  of  Colum- 
bia possess,  with  intent  to  use  unlawfully  against 
another,  an  imitation  pistol,  or  a  dagger,  dirk,  razor, 
stiletto,  or  knife  with  a  blade  longer  than  three 
inches,  or  other  dangerous  weapon. 

(c)  Whoever  violates  this  section  shall  be  pun- 
ished as  provided  in  section  22-3215,  unless  the  vio- 
lation occurs  after  he  has  been  convicted  in  the 
District  of  Columbia  of  a  violation  of  this  section  or 
of  a  felony,  either  in  the  District  of  Columbia  or  in 
another  jurisdiction,  in  which  case  he  shall  be  im- 
prisoned for  not  more  than  ten  years.  (July  8,  1932, 
47  Stat.  654,  ch.  465,  §  14;  June  29,  1953,  67  Stat.  94, 
ch.  159,  §  204.) 

Amendments 

1953 — Act  of  June  29,  1953,  amended  section  by  adding 
switch-blade  knives  to  the  Ust  of  weapons  forbidden  to 
be  possessed.  Subsection  (b)  concerning  possession  of 
weapons  with  the  intent  to  use  unlawfully  against  an- 
other, and  subsection  (c)  increasing  the  maximum  penalty 
from  one  year  to  ten  years  imprisonment  for  persons 
convicted  of  the  section  after  previously  having  been 
convicted  of  a  violation  of  the  section  or  of  a  felony, 

DEFINTnON 

Section  204  (a)  of  the  act  of  June  29,  1953,  67  Stat.  93, 
ch.  159,  provided:  "For  the  purposes  of  this  section,  the 
term  'Dangerous  W^eapons  Act'  means  the  act  of  July  8, 
1932,  as  amended,  providing  for  the  control  of  dangerous 
weapons  in  the  District." 

NOTES  TO  DECISIONS 

Choice  of  Section 

Government  is  not  required  to  bring  all  knife  cases 
under  code  section  prohibiting  possession  of  knife  with 
blade  longer  than  three  inches;  and  defendant  who  car- 
ried openly  or  concealed  on  or  about  his  person  a  "pocket 
knife"  which  had  a  black  outer  case  and  a  blade  three- 
eighths  of  an  inch  wide  and  four  and  one-quarter  inches 
from  shank  to  tip  was  properly  prosecuted  under  code 
section  forbidding  any  person  to  carry  either  openly  or 
concealed  on  or  about  his  person  a  deadly  or  dangerous 
weapon  capable  of  being  so  concealed.  J.  E.  Degree  v. 
United  States  (D.C.  Mun.  App.  1958,  144  A.  2d  547) 

Sections  22-3204  and  22-3214  Distinguished 
The  1953  act  specifically  prohibiting  possession  of 
knife  with  intent  to  use  unlawfully  against  another  was 
not  intended  to  cover  the  whole  subject  matter  of  knives 
in  District  of  Columbia,  in  the  sense  of  repealing  deadly 
weapon  statute  which  required  no  proof  of  unlawful 
intent,  and  hence  information  alleging  violation  of  the 
older  statute  was  sufficient  though  it  specified  knife  as 
the  deadly  weapon  and  did  not  allege  intent  to  use  knife 
unlawfully  against  another.  United  States  v.  W. 
Shannon  (D.  C.  Mun,  App.  1958,  144  A.  2d  267) . 

§22-3215  [6:  116o].  Penalties. 

NOTES  TO  DECISIONS 

CONSTITUTIONALrrY 

District  of  Columbia  Code  provision  denouncing  offense 
of  carrying  a  pistol  without  a  license  to  do  so  is  not 
unconstitutional  in  permitting  imposition  of  greater 
penalty  when  accused  has  been  previously  convicted  of 
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that  offense  in  District  or  of  felony  in  District  or  any- 
where. Kendrick  v.  United  States  (1956,  99  U.  S.  App. 
D.  C.  173,  238  F.  2d  34) . 

Double  Jeopardy 

Defendant,  who  allegedly  carried  concealed  unlicensed 
pistol  on  his  person  and  produced  it  and  shot  victim,  was 
not  put  twice  in  jeopardy  for  same  offense  by  prosecution 
upon  two  counts,  for  assault  with  deadly  weapon,  and 
also  for  carrying  concealed  unlicensed  weapon,  since  ele- 
ment of  proof  in  second  count,  that  gun  was  unlicensed, 
was  not  necessary  in  proof  of  assault  charge.  Kendrick  v. 
United  States  (1956,  99  U.  S.  App.  D.  C.  173,  238  P.  2d  34) . 

The  Fourteenth  Amendment  to  the  United  States  Con- 
stitution is  not  applicable  in  the  District  of  Columbia.  Id. 

Indictment 

Failure  of  pistol-carrying  count  of  indictment  to  allege 
or  proof  to  show  that  defendant  had  been  previously 
convicted  of  felony,  did  not  preclude  imposition  of  greater 
penalty  applicable  to  defendant  who  has  previously  been 
convicted  of  felony,  where  defendant  had  on  cross-exam- 
ination admitted  prior  felonies,  and  defendant  was  not 
denied  right  of  allocution,  nor  was  he  prepared  to  show 
that  he  had  not  been  previously  convicted,  and  Govern- 
ment after  conviction  and  before  sentence  filed  informa- 
tion alleging  prior  conviction.  Kendrick  v.  United  States 
(1956,  99  U.  S.  App.  D.  C.  173,  238  P.  2d  34). 

Pistol-carrying  count  of  indictment  was  not  defective 
in  using  conjunctive  "and",  instead  of  statutory  disjunc- 
tive "or,"  in  charging  that  defendant  "did  carry  openly 
and  concealed  a  dangerous  weapon",  where  proof  tended 
to  show  that  weapon  was  concealed  when  defendant 
approached  scene  of  shooting  and  was  then  produced  and 
carried  openly.  Id. 

Prior  Conviction 

A  State  legislature  does  not  violate  equal  protection 
provision  of  Fourteenth  Amendment  of  United  States 
Constitution,  in  enacting  statutes  which  impose  heavier 
penalty  for  second  or  subsequent  offenses,  since  fact  of 
prior  conviction  in  such  cases  is  considered  as  affording 
reasonable  basis  for  classification.  Kendrick  v.  United 
States  (1956,  99  U.  S.  App.  D.  C.  173,  238  P.  2d  34). 

Proof  of  Prior  Conviction 

Where  defendant  was  charged  with  carrying  unlicensed 
pistol  after  felony  conviction,  and,  on  defendant's  motion, 
allegations  in  indictment  concerning  prior  conviction  of 
felony  were  stricken,  and  defendant's  counsel,  out  of  de- 
fendant's hearing,  stipulated  that  defendant  had  previ- 
ously been  convicted  of  a  felony  and  waived  later  proof 
thereof,  but  concession  of  counsel  was  made  without  de- 
fendant's knowledge  or  consent,  there  was  no  waiver  by 
defendant  of  necessity  of  proof  of  felony  conviction,  and 
imposition  of  enhanced  sentence,  on  ground  of  prior 
felony  conviction,  was  error.  Joseph  R.  Jackson  v.  United 
States  (1955,  95  U.  S.  App.  D.  C.  328,  221  P.  2d  883 )o 

§  22-3217.  Dangerous  articles — Definition — Taking  and 
destruction — Procedure. 

(a)  As  used  in  this  section,  the  term  "dangerous 
article"  means  (1)  any  weapon  such  as  a  pistol,  ma- 
chine gun,  sawed-off  shotgun,  blackjack,  slingshot, 
sandbag,  or  metal  knuckles,  or  (2)  any  instrument, 
attachment,  or  appliance  for  causing  the  firing  of 
any  firearms  to  be  silent  or  intended  to  lessen  or 
muffle  the  noise  of  the  firing  of  any  firearms. 

(b)  A  dangerous  article  unlawfully  owned,  pos- 
sessed, or  carried  is  hereby  declared  to  be  a  nuisance. 

(c)  When  a  police  oflBcer,  in  the  course  of  a  lawful 
arrest  or  lawful  search,  discovers  a  dangerous  article 
which  he  reasonably  believes  is  a  nuisance  under 
subsection  (b)  he  shall  take  it  into  his  possession 
and  surrender  it  to  the  property  clerk  of  the  Metro- 
politan Police  Department. 


(d)  (1)  Within  thirty  days  after  the  date  of  such 
surrender,  any  person  may  file  in  the  oflBce  of  the 
property  clerk  of  the  Metropolitan  Police  Depart- 
ment a  written  claim  for  possession  of  such  dan- 
gerous article.  Upon  the  expiration  of  such  period, 
the  property  clerk  shall  notify  each  such  claimant, 
by  registered  mail  addressed  to  the  address  shown 
on  the  claim,  of  the  time  and  place  of  a  hearing  to 
determine  which  claimant,  if  any,  is  entitled  to  pos- 
session of  such  dangerous  article.  Such  hearing 
shall  be  held  within  sixty  days  after  the  date  of  such 
surrender. 

(2)  At  the  hearing  the  property  clerk  shall  hear 
and  receive  evidence  with  respect  to  the  claims  filed 
under  paragraph  (1).  Thereafter  he  shall  deter- 
mine which  claimant,  if  any,  is  entitled  to  possession 
of  such  dangerous  article  and  shall  reduce  his  deci- 
sion to  writing.  The  property  clerk  shall  send  a 
true  copy  of  such  written  decision  to  each  claimant 
by  registered  mail  addressed  to  the  last  known  ad- 
dress of  such  claimant. 

(3)  Any  claimant  may,  within  thirty  days  after 
the  day  on  which  the  copy  of  such  decision  was 
mailed  to  such  claimant,  file  an  appeal  in  the  mu- 
nicipal court  for  the  District  of  Columbia.  If  the 
claimant  files  an  appeal,  he  shall  at  the  same  time 
give  written  notice  thereof  to  the  property  clerk. 
If  the  decision  of  the  property  clerk  is  so  appealed, 
the  property  clerk  shall  not  dispose  of  the  dan- 
gerous article  while  such  appeal  is  pending  and,  if 
the  final  judgment  is  entered  by  such  court,  he  shall 
dispose  of  such  dangerous  article  in  accordance 
with  the  judgment  of  such  court.  The  municipal 
court  for  the  District  of  Columbia  is  authorized  to 
determine  which  claimant,  if  any,  is  entitled  to  pos- 
session of  the  dangerous  article  and  to  enter  a  judg- 
ment ordering  a  disposition  of  such  dangerous  article 
consistent  with  subsection  (f). 

(4)  If  there  is  no  such  appeal,  or  if  such  appeal 
is  dismissed  or  withdrawn,  the  property  clerk  shall 
dispose  of  such  dangerous  article  in  accordance 
with  subsection  (f). 

(5)  The  property  clerk  shall  make  no  disposition 
of  a  dangerous  article  under  this  section,  whether 
in  accordance  with  his  own  decision  or  in  accordance 
with  the  judgment  of  the  municipal  court  for  the 
District  of  Columbia,  until  the  United  States  at- 
torney for  the  District  of  Columbia  certifies  to  him 
that  such  dangerous  article  will  not  be  needed  as 
evidence. 

(e)  A  person  claiming  a  dangerous  article  shall  be 
entitled  to  its  possession  only  if  (1)  he  shows  on 
satisfactory  evidence  that  he  is  the  owner  of  the 
dangerous  article  or  is  the  accredited  representative 
of  the  owner,  and  that  the  ownership  is  lawful;  and 

(2)  he  shows  on  satisfactory  evidence  that  at  the 
time  the  dangerous  article  was  taken  into  possession 
by  a  police  oflRcer  it  was  not  unlawfully  owned  and 
was  not  unlawfully  possessed  or  carried  by  the 
claimant  or  with  his  knowledge  or  consent;  and 

(3)  the  receipt  of  possession  by  him  will  not  cause 
the  article  to  be  a  nuisance.  A  representative  is 
accredited  if  he  has  a  power  of  attorney  from  the 
owner. 
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(f)  If  a  person  claiming  a  dangerous  article  is 
entitled  to  its  possession  as  determined  under  sub- 
sections (d)  and  (e),  possession  of  such  dangerous 
article  shall  be  given  to  such  person.  If  no  person 
so  claiming  is  entitled  to  its  possession  as  deter- 
mined under  subsections  (d)  and  (e),  or  if  there 
be  no  claimant,  such  dangerous  article  shall  be  de- 
stroyed. In  lieu  of  such  destruction,  any  such  serv- 
iceable dangerous  article  may,  upon  order  of  the 
Commissioners  of  the  District  of  Columbia,  be  trans- 
ferred to  and  used  by  any  Federal  or  District  Gov- 
ernment law-enforcing  agency,  and  the  agency 
receiving  same  shall  establish  property  responsi- 
bility and  records  of  these  dangerous  articles. 

(g)  The  property  clerk  shall  not  be  liable  in  dam- 
ages for  any  action  performed  in  good  faith  under 
this  section.  (July  8,  1932.  47  Stat.  650,  ch.  465,  §  18. 
as  added  Feb.  30,  1952,  66  Stat.  8.  ch.  47,  §  1.) 

NOTES  TO  DECISIONS 
Search 

Where  police  officers  searched  accused's  premises  under 
valid  search  warrant  and  arrested  persons  in  accused's 
absence,  pistols  which  were  found  and  which  accused 
had  allegedly  received  as  stolen  property  and  which 
might  have  affected  escape  of  those  lawfully  arrested  were 
validly  seized,  and  hence  subsequent  arrest  of  accused 
for  receiving  stolen  property  was  not  invalid  as  fruit  of 
unlawful  search,  and  narcotics  taken  from  accused's 
person  were  admissible  in  subsequent  narcotics  prosecu- 
tion. Palmer  v.  United  States  (1953,  92  U.  S.  App,  D.  C. 
103.  203  F.  2d  66) . 

Chapter  33.— VAGRANCY 

§  22-3302.  ^Tagrants"  defined. 

The  following  classes  of  persons  shall  be  deemed 
vagrants  in  the  District  of  Columbia : 

(1)  Any  person  known  to  be  a  pickpocket,  thief, 
burglar,  confidence  operator,  or  felon,  either  by  his 
own  confession  or  by  his  having  been  convicted  in 
the  District  of  Columbia  or  elsewhere  of  any  one 
of  such  offenses  or  of  any  felony,  and  having  no 
lawful  employment  and  having  no  lawful  means  of 
support  realized  from  a  lawful  occupation  or  source, 
and  not  giving  a  good  account  of  himself  when 
found  loitering  around  in  any  park,  highway,  public 
building,  or  other  public  place,  store,  shop,  or  reser- 
vation, or  at  any  public  gathering  or  assembly. 

(2)  Repealed. 

(3)  Any  person  leading  an  immoral  or  profligate 
life  who  has  no  lawful  employment  and  who  has  no 
lawful  means  of  support  realized  from  a  lawful 
occupation  or  source. 

(4)  Any  person  who  keeps,  operates,  frequents, 
lives  in,  or  is  employed  in  any  house  or  other  estab- 
lishment of  ill  fame,  or  who  (whether  married  or 
single)  engages  in  or  commits  acts  of  fornication  or 
perversion  for  hire. 

(5)  Any  person  who  frequents  or  loafs,  loiters, 
or  idles  in  or  around  or  is  the  occupant  of  or  is  em- 
ployed in  any  gambling  establishment  or  establish- 
ment where  intoxicating  liquor  is  sold  without  a 
license. 

(6)  Any  person  wandering  abroad  and  lodging  in 
any  grocery  or  provision  establishment,  vacant 
house,  or  other  vacant  building,  outhouse,  market 


place,  shed,  barn,  garage,  gasoline  station,  parking 
lot,  or  in  the  open  air,  and  not  giving  a  good  account 
of  himself. 

(7)  Any  person  wandering  abroad  and  begging, 
or  who  goes  about  from  door  to  door  or  places  him- 
self in  or  on  any  highway,  passage,  or  other  public 
place  to  beg  or  receive  alms. 

(8)  Any  person  who  wanders  about  the  streets  at 
late  or  unusual  hours  of  the  night  without  any  visible 
or  lawful  business  and  not  giving  a  good  account 
of  himself. 

(9)  And  all  persons  who  by  the  common  law  are 
vagrants,  whether  embraced  in  any  of  the  foregoing 
classifications  or  not.  (Dec.  17.  1941,  55  Stat.  808, 
ch.  589,  §1;  June  29,  1953,  67  Stat.  97,  ch.  159, 
§  209.) 

Repeal 

1953 — Act  of  June  29,  1953.  repealed  subsection  (2) 
relating  to  possession  of  implements  of  crime.  Similar 
provisions  with  an  increased  penalty  are  contained  in 
that  act  as  a  separate  offense  as  set  forth  in  section 
22-3601. 

NOTES  TO  DECISIONS 
Arrest 

A  small  crowbar,  three  pairs  of  pliers  and  two  screw- 
drivers, found  in  automobile  at  time  of  its  owner's  arrest, 
were  not  such  tools  as  are  usually  employed  or  reasonably 
may  be  employed  in  commission  of  crime  within  statute 
defining  as  a  vagrant  one  found  in  possession  of  such 
tools  without  satisfactorily  accounting  therefor,  so  that 
his  possession  thereof  was  not  a  misdemeanor  committed 
in  arresting  officer's  presence,  as  required  to  Justify  ar- 
rest without  warrant.  Green  v.  District  of  Columbia 
(D.  C.  Mun.  App.  1952.  91  A.  2d  712). 

Authority  of  Police  Officer 

Officers  of  the  law  have  no  right  to  compel  one  to  ac- 
count for  his  actions  merely  because  that  person  is  on 
street  at  an  unusual  hour.  Beail  v.  District  of  Columbia 
(D.  C.  Mun.  App.  1951,  82  A.  2d  765) . 

Where  female  defendant  was  seen  wandering  around 
streets  time  after  time  in  early  morning  hours,  often 
alone  but  sometimes  in  company  of  a  known  prostitute, 
and  engaging  in  conversations  with  men,  with  no  indi- 
cation that  such  course  of  conduct  had  any  legitimate 
purpose,  arresting  officer  had  reasonable  grounds  for 
believing  that  her  use  of  streets  was  not  for  any  legitimate 
purpose  and  could  ask  that  she  account  for  her  actions. 
Id. 

Construction 

The  vagrancy  statute  must  be  construed  narrowly  in 
favor  of  defendant.  E.  R.  Harris  v.  District  of  Columbia 
(1958,  102  U.  S.  App.  D.  C.  202,  251  F.  2d  913). 

Under  statute  defining  vagrant  as  person  who  wanders 
about  streets  at  late  and  unusual  hours  of  night  "without 
any  visible  and  lawful  business"  and  not  giving  a  good 
account  of  himself,  quoted  phrase  does  not  refer  to  ordi- 
nary vocation  of  person,  but  has  reference  to  purpose  of 
being  on  street,  and  "business"  as  specified  therein  is 
not  to  be  limited  to  pursuit  of  monetary  gain.  Beail  v. 
District  of  Columbia  (D.  C.  Mun.  App.  1951,  82  A.  2d  765) . 

Vagrant  statute  is  not  to  be  construed  as  a  curfew  law, 
forbidding  persons  to  be  on  streets  after  certain  hour  of 
night.  Id. 

Vagrancy  statutes  are  designed  to  prevent  crime  and  if 
officer  must  wait  until  crime  is  committed,  preventive 
purposes  of  statute  wholly  fails.  Id. 

Where  defendant  was  charged  and  convicted  of  being 
a  vagrant  under  statute  defining  vagrant  as  person  who 
wanders  about  streets  at  late  and  unusual  hours  at  night 
without  any  visible  and  lawful  business  and  not  giving 
a  good  account  of  herself,  defendant  could  be  guilty  of 
vagrancy  under  such  statute,  notwithstanding  fact  that 
she  might  be  a  person  of  fixed  abode  having  lawful  means 
of  support.  Id. 
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Degree  of  Proof 

In  vagrancy  prosecution  against  defendant  charged 
with  frequenting  houses  of  ill  fame,  government  was  not 
required  to  prove  that  occupants  of  house  previously  ar- 
rested were  duly  convicted  in  court.  Fields  v.  District  of 
Columbia  (D.  C.  Mun.  App.  1950,  77  A.  2d  563). 

Evidence 

In  prosecution  for  vagrancy  under  information  which 
charged  that  defendant  was  by  confession  or  conviction 
known  to  be  a  pickpocket,  thief,  burglar,  confidence 
operator  or  felon,  evidence  that  defendant  was  a  known 
thief  because  she  had  once  been  convicted  of  taking  and 
carrying  away  property  of  another  without  right  was  not 
suflBcient  to  establish  that  she  was  known  to  be  a  thief 
within  meaning  of  vagrancy  statute.  E.  R.  Harris  v.  Dis- 
trict of  Columbia  (1958,  102  U.  S.  App.  D.  C.  202,  251 
F.  2d  913). 

On  defendant's  motion,  at  conclusion  of  government's 
case,  for  judgment  of  acquittal,  government's  evidence 
was  construed  in  light  most  favorable  to  government 
and  was  accepted  as  true,  together  with  all  reasonable 
inferences  to  be  drawn  therefrom.  Paul  Mitchell  v.  Dis- 
trict of  Columbia  (D.  C.  Mun.  App.  1955.  113  A.  2d  566) . 

Evidence  was  sufficient  to  sustain  conviction  for  being 
a  vagrant.  Id. 

Evidence  sustained  defendant's  conviction  of  vagrancy. 
Beail  v.  District  of  Columbia  (D.  C.  Mun.  App.  1951,  82 
A.  2d  765). 

In  prosecution  for  vagrancy,  where  defendant  was 
not  confronted  with  an  order  or  demand  to  explain  her 
presence  in  the  street,  her  conviction  was  reversed. 
Beail  v.  District  of  Columbia  (1952,  91  U.  S.  App.  D.  C. 
110,  201  F.  2d  176). 

Evidence,  Admissibility 

On  stating  that  he  kept  small  crowbar,  found  on  front 
seat  of  his  automobile,  to  get  starter  out  of  jam  and  used 
pliers  and  screwdrivers,  found  on  floor  of  automobile,  to 
work  on  it,  in  answer  to  questions  asked  by  police  officer 
before  arresting  him  without  warrant  on  charge  of  va- 
grancy in  possessing  tools  usually  employed  or  reason- 
ably employable  in  commission  of  crime  without  satis- 
factorily accounting  therefor,  gave  legitimate  reasons  for 
possession  of  such  tools,  in  view  of  evidence  that  he  was 
a  mechanic,  so  that  tools  were  improperly  received  in 
evidence  against  him  in  prosecution  for  such  offense. 
Green  v.  District  of  Columbia  (D.  C.  Mun.  App.  1952,  91 
A.  2d  712). 

Lawful  Means  of  Support 
Woman  living  together  with  man  "common  law"  has  no 
"lawful"  means  of  support,  realized  from  a  "lawful"  occu- 
pation or  source,  for  purposes  of  vagrancy  statute.  Har- 
ris V.  District  of  Columbia  (D.  C.  Mun.  App.  1957,  132  A. 
2d  152). 

Nature  of  Vagrancy 
Under  statute  providing  that  anyone  who  wanders 
about  streets  at  late  or  unusual  hours  of  the  night  with- 
out visible  and  lawful  business  and  "not  giving  a  good 
account  of  himself"  is  deemed  a  vagrant,  quoted  words 
mean  not  giving  a  good  account  upon  order  or  demand 
to  explain  presence  in  the  street,  rather  than  just  in 
response  to  casual  or  bantering  questions.  Beail  v.  Dis- 
trict of  Columbia  (1952,  91  U.  S.  App.  D.  C.  110,  201  Fo 
2d  176). 

Proof  of  Intent 
Under  statute  providing  that  no  person  shall  have  in 
his  possession  any  instrument,  tool,  or  other  implement 
for  picking  locks  or  pockets,  or  that  is  usually  employed 
or  reasonably  may  be  employed  in  commission  of  any 
crime,  if  he  is  unable  satisfactorily  to  account  for  pos- 
session of  the  implement,  proof  of  intent  is  essential 
element  of  government's  case.  Allen  Benton  v.  United 
States  ( 1956,  98  U.  S.  App.  D.  C.  84,  232  F=  2d  341 ) , 

Purpose  of  Statute 
It  was  not  purpose  of  vagrancy  statute  to  deprive  per- 
sons of  use  of  public  sidewalks,  so  long  as  they  are  used 
either  for  legitimate  purpose  of  pleasure  or  business;  but 


when  course  of  conduct  indicates  reasonable  belief  that 
use  of  street  is  not  for  legitimate  purposes,  officer  may 
ask  one  to  account  for  his  actions.  Harris  v.  District  of 
Columbia  (D.  C.  Mim.  App.  1957,  132  A.  2d  152). 

"Thief"  Defined 

The  word  "thief"  as  used  in  vagrancy  statute  does  not 
cover  a  person  who  has  been  guilty  only  of  unauthorized 
borrowing.  E.  R.  Harris  v.  District  of  Columbia  (1958, 
102  U.  S.  App.  D.  C.  202,  251  F.  2d  913) . 

"Thief"  is  used  generically  in  vagrancy  statute  and  may 
be  defined  as  one  who  takes  property  of  another  without 
knowledge  or  consent  of  latter;  and  a  conviction  under 
statute  making  it  a  misdemeanor  to  take  and  carry  away 
property  of  another  without  right  to  do  so  rendered  con- 
vict a  "known  thief"  for  purposes  of  vagrancy  statute. 
Harris  v.  District  of  Columbia  (D.  C.  Mun.  App.  1957,  132 
A. 2d  152). 

§  22-3303.  Prosecutions — Burden  of  proof  to  show  law- 
ful employment. 

NOTES  TO  DECISIONS 

Burden  of  Proof 

Vagrancy  statute  places  burden  of  proof  upon  a  de- 
fendant charged  with  its  violation  to  show  that  he  had 
lawful  employment  or  lawful  means  of  support,  Barnard 
v.  District  of  Columbia  (D.  C.  Mun.  App.  1956,  125  A.  2d 
514). 

Chapter  35.— SEXUAL  PSYCHOPATHS 
§22-3501.  Indecent  acts— Children. 

NOTICE  TO  DECISIONS 

Conduct  of  Trial  Counsel 
Reversal  of  conviction  under  the  Miller  Act  would  not 
be  justified  where  defendant  received  a  fair  trial  and 
conduct  of  his  trial  counsel  could  hardly  have  affected 
the  result  in  view  of  overwhelming  evidence  of  defend^ 
ant's  guilt  and  trial  judge  gave  careful  instructions  to 
jury,  W.  M.  Holley  v.  United  States  (1959.  105  U.S  App 
D.C.  351,  267  F.  2d  628). 

Constitutionality 

The  statute  defining  sexual  psychopaths  and  providing 
for  their  commitment  to  hospital  for  the  insane  after  a 
judicial  hearing  and  upon  a  finding  by  the  court  or 
verdict  of  a  jury,  if  demanded,  is  not  unconstitutional. 
Malone  v.  Overholser  (1950,  93  F.  Supp.  647). 

Corpus  Delicti 
A  requisite  element  of  evidence  in  prosecution  for 
taking  indecent  liberties  with  minor  child  is  establish- 
ment of  corpus  delicti.   James  C.  Jones  v.  United  States 
(1956,  97  U.  S.  App.  D.  C.  291,  231  F.  2d  244) . 

Effective  Assistance  of  Counsel 
Where  trial  counsel,  in  prosecution  for  taking  indecent 
liberties  with  a  child,  did  not  utilize  defense  of  insanity 
because  counsel  thought  the  evidence  did  not  warrant  it 
and  because  he  felt  that,  in  good  conscience,  he  could 
not  urge  it  upon  the  court,  defendant  was  not  denied 
the  effective  assistance  of  counsel  because  of  failure  to 
raise  defense  of  insanity,  and  hence  his  motion  to  vacate 
judgment  for  such  reason  would  be  denied.  United 
States  v  C  H,  Plummer,  Jr  (1959,  171  F.  Supp.  1) 

Elements  of  Crime 
Words  "force"  and  "assault"  are  not  a  necessary  ele- 
ment to  commission  of  crime  of  taking  of  improper  and 
indecent  liberties.     G.   Younger,  Jr.  v.   United  States 
(1959,  105  U.S.  App.  D.C.  51,  263  F.  2d  735). 

Entry  Without  Warrant 
Even  though  police  officers  may  have  had  probable 
cause  to  believe  that  defendant  had  committed,  in  his 
home,  a  perverted  act  on  a  10-  or  11 -year-old  boy  and 
that  defendant  was  in  his  home  about  two  hours  later 
when  the  officers  arrived  there,  their  entry,  without  a 
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warrant,  into  his  unlocked  home,  after  their  repeated 
knocking,  to  which  there  was  no  response,  to  make  a 
search  as  a  necessary  prerequisite  to  possible  arrest  was 
illegal,  in  absence  of  any  urgency  for  an  arrest.  J.  J. 
Morrison  v.  United  States  (1958,  104  U.S.  App.  D.C.  352,  262 
F.  2d  449). 

Evidence 

Where  alleged  offense  of  taking  indecent  liberties  with 
female  child  occurred  on  a  Monday  night,  and  child  had 
earlier  opportunity  to  complain,  testimony  concerning 
statement  child  made  on  following  Thursday  morning 
and  in  answer  to  her  mother's  inquiries,  was  hearsay,  and 
its  admission  in  prosecution  for  the  alleged  offense  was, 
under  the  circumstances,  prejudicial  error.  Smith  v. 
United  States  (1954,  94  U.  S.  App.  D.  C.  320,  215  F.  2d  682)  . 

EvroENCE,  Sufficiency  of 

In  prosecution  for  taking  indecent  liberties  with  five- 
year-old  girl,  incompetent  to  testify,  her  mother's  testi- 
mony as  to  girl's  statement  of  what  defendant  did  to  her 
was  admissible  as  evidence  of  spontaneous  declaration 
under  exception  to  hearsay  rule.  James  C.  Jones  v. 
United  States  (1956,  97  U.  S.  App.  D.  C.  291,  231  F.  2d  244) . 

In  prosecution  for  taking  indecent  liberties  with  five- 
year-old  girl,  incompetent  to  testify,  her  mother's  testi- 
mony as  to  child's  statement  of  what  defendant  did  to 
her  was  insufficient  to  support  verdict  of  conviction  be- 
cause of  failure  to  establish  corpus  delicti,  in  absence  of 
evidence  of  injury  to  child.  Id. 

Evidence  was  insufficient  to  sustain  conviction  for  tak- 
ing immoral,  improper  and  indecent  liberties  with  minor 
children.  Hinton  v.  United  States  (1952,  91  U.  S.  App. 
C.  IS,  196  F.  2d  605)  . 

Habeas  Corpus 
One  committed  as  a  sexual  psychopath  to  hospital  for 
the  insane  may  at  any  time  after  commitment  test  by 
habeas  corpus  proceeding  the  question  of  whether  he 
has  recovered.  Malone  v.  Overholser  (1950,  93  F.  Supp. 
647). 

Hearing  Before  Court 
Under  statute  providing  for  commitment  of  sexual 
psychopaths  to  hospital  for  the  insane,  alleged  psychopath 
is  entitled  to  a  hearing  before  the  court  at  which  he  is 
entitled  to  representation  by  counsel  and  he  may  be 
committed  only  upon  a  finding  by  the  court  or  upon  the 
verdict  of  a  Jury.  Malone  v.  Overholser  ( 1950,  93  F.  Supp. 
647). 

Illegal  Seizure  of  Evidentiary  Material 
Where  police  officers  admitted  themselves  to  defend- 
ant's unlocked  private  home  and  searched  for  defandant 
whom  officers  wished  to  arrest  for  having  allegedly  com^ 
mitted  a  perverted  act  on  a  10-  or  11 -year-old  boy 
earlier  in  the  day,  and  boy  showed  officers  the  room  in 
which  alleged  offense  had  occurred  and  pointed  out 
handkerchief  which  boy  said  had  been  used  by  de- 
fendant and  which  allegedly  bore  some  tangible  evidence 
of  the  offense,  handkerchief  was  merely  evidentiary  ma- 
terial and  was  not  instrument  or  means  by  which  alleged 
crime  was  committed,  the  fruits  of  a  crime,  a  weapon  by 
which  escape  might  be  effected  or  property  the  posses- 
sion 01  which  is  a  crime,  and  consequently  handker- 
chief could  not  be  seized  legally  without  any  warrant 
whatsoever  and  without  any  arrest  of  defendant,  who 
was  not  at  home  J,  J  Morrison  v  United  States  ( 1958. 
104  U.S.  App.  D.C.  352,  262  P,  2d  449)  > 

Indecent  Liberties 
An  assault  with  intent  to  commit  carnal  knowledge  on 
a  child  is  certainly  the  taking  of  Indecent  liberties  with 
a  child,  but  with  intent  of  going  beyond  the  liberties 
referred  to  in  statute,  and  intent  to  commit  carnal 
knowledge  is  to  take  indecent  liberties  plus  an  intent 
much  more  vicious,  violent  or  aggravated  G  Younger, 
Jr.  V.  United  States  (1959,  U  S  App.  D.C  51.  263  F  2d 
735).. 

Indictment 

Count  of  indictment  charging  defendant  with  violating 
statute  punishing  one  who  carnally  knows  a  female  child 


under  16  years  of  age  can  be  joined  with  count  charging 
defendant  with  violation  of  statute  punishing  any  person 
who  takes,  or  attempts  to  take,  any  immoral,  improper, 
or  indecent  liberties  with  any  child  of  either  sex,  under 
the  age  of  16  years  to  arouse  or  gratify  sexual  desires, 
though  latter  statute  provides  that  it  shall  not  apply 
to  the  offenses  covered  by  the  prior  statute,  if  Jury  is  told 
that  it  cannot  find  defendant  guilty  of  both  counts  and 
can  find  him  guilty  under  the  second  count  only  if  he  is 
found  not  guilty  under  the  first  count.  Julius  C. 
Thompson  v.  United  States  (1955,  97  U.  S.  App.  D.  C.  116, 
228  F.  2d  463). 

Jury  Instructions 
Where  defendant  was  charged  with  offense  of  assault 
upon  female  child  with  intent  to  commit  carnal  knowl- 
edge, trial  court  properly  instructed  jury  that  if  it  found 
defendant  not  guilty  on  count  as  charged,  jury  should 
then  consider  lesser  included  offense  of  taking  improper 
and  indecent  liberties  with  a  child.  G,  Younger,  Jr.  v. 
United  States  (1959,  105  U.S.  App.  D.C.  51,  263  F.  2d  735) 

Motion  for  New  Trial 
Where  conviction  for  taking  indecent  liberties  with 
child  under  age  of  16  years,  rested  almost  entirely  on 
testimony  of  12-year-old  girl,  and  four  days  after  guilty 
verdict  defendant  introducexi  in  support  of  motion  for 
new  trial  on  ground  that  interest  of  Justice  required 
granting  of  new  trial,  affidavit  of  girl's  mother,  who  had 
not  testified  at  trial,  and  who  had  seen  and  talked  with 
girl  shortly  after  alleged  offense,  contradicting  testimony 
of  girl  in  two  respects  and  giving  mother's  opinion  that 
nothing  happened  to  girl,  trial  court  erred  in  denying 
motion.  Benton  v.  United  States  (1951,  88  U.  S.  App. 
D.  C.  158.  188  F.  2d  625). 

Not  Criminal  Statute 
Statute  providing  for  commitment  of  sexual  psycho- 
paths to  hospital  for  the  insane  is  not  a  criminal  statute 
but  merely  extends  the  law  relating  to  commitment  of 
persons  who  are  mentally  incompetent  so  as  to  include 
persons  who  are  sexual  psychopaths  as  defined  in  the 
statute.    Malone  v.  Overholser  (1950,  93  F.  Supp.  647). 

Prejudicial  Error 

In  prosecution  for  taking  indecent  liberties  with  a 
female  child  under  16  years  of  age,  testimony  of  officer 
investigating  the  crime  as  to  what  someone  told  him  the 
child  said  was  prejudicial  where  there  was  no  other  testi- 
mony  that  the  child  identified  the  person  who  molested 
her.  Pinkard  v.  United  States  (1957,  99  U.  S.  App.  D.  C. 
394,  240  F.  2d  632). 

In  prosecution  for  taking  indecent  liberties  with  a 
female  child  under  16  years  of  age,  hearsay  statement  of 
officer  investigating  the  incident  that  witness  told  officer 
that  two  boys,  each  of  whom  took  the  stand,  told  her  that 
two  men  had  molested  the  girl  was  prejudicial  notwith- 
standing it  was  contradicted  by  later  testimony »  Id, 

§22-3502.  Sodomy. 

NOTES  TO  DECISIONS 
Assignment  of  Error 
In  prosecution  for  rape  and  sodomy,  defendant's  assign- 
ment of  error  in  trial  court's  failure  to  declare  mistrial 
because  of  prosecuting  attorney's  comment,  in  opening 
statement  to  Jury,  that  only  one  woman  survived  defense 
challenge  to  Jurors,  was  without  foundation,  in  absence 
of  motion  by  defendant  for  mistrial  or  exception  to  trial 
court's  action  in  merely  telling  jury  to  disregard  remark 
as  improper  after  objection  thereto.  McGuinn  v.  United 
States  (1951,  191  F.  2d  477,  89  U.  S.  App.  D.  C.  197)  „ 

Confessions 

In  prosecution  of  two  men  for  sodomy,  admission  of  one 
defendant's  confession  of  prior  acts  of  sodomy  between 
defendants  was  proper  under  exception  that  evidence  of 
other  offenses  than  that  charged  is  admissible  in  cases 
involving  sex  offenses  to  show  defendants'  mental  dispo- 
sition or  passion.  United  States  v.  Kelly  et  al.  (1954,  119 
F.  Supp.  217). 
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Conviction 

Where  evidence  in  prosecution  for  sodomy  is  equally 
susceptible  of  construction  as  showing  only  attempt  to 
commit  sodomy  as  completion  of  such  crime,  conviction  of 
sodomy  cannot  stand.  To  sustain  conviction  of  sodomy, 
there  must  be  substantial  evidence  of  facts  consistent 
with  accuseds'  guilt  and  inconsistent  with  every  reason- 
able hypothesis  of  innocence.  United  States  v.  Kelly  et  al. 
(1954,  119  F.  Supp.  217). 

Entry  Without  Warrant 
Even  though  police  officers  may  have  had  probable 
cause  to  believe  that  defendant  had  committed,  in  his 
home,  a  perverted  act  on  a  10-  or  11-year-old  boy  and 
that  defendant  was  in  his  home  about  two  hours  later 
when  the  officers  arrived  there,  their  entry,  without  a 
warrant,  into  his  unlocked  home,  after  their  repeated 
knocking,  to  which  there  was  no  response,  to  make  a 
search  as  a  necessary  prerequisite  to  possible  arrest  was 
illegal,  in  absence  of  any  urgency  for  arrest.  J.  J.  MorrU 
son  V.  United  States  (1958,  104  U.S.  App.  D.C.  352,  262 
F. 2d  449). 

Illegal  Seizure  of  Evidentiary  Material 
Where  police  officers  admitted  themselves  to  defend- 
ant's unlocked  private  home  and  searched  for  defendant 
whom  the  officers  wished  to  arrest  for  having  allegedly 
committed  a  perverted  act  on  a  10-  or  11 -year-old  boy 
earlier  in  the  day,  and  boy  showed  officers  the  room  in 
which  alleged  offense  had  occurred  and  pointed  out  hand- 
kerchief which  boy  said  had  been  used  by  defendant 
and  which  allegedly  bore  some  tangible  evidence  of  the 
offence,  handkerchief  was  merely  evidentiary  material 
and  was  not  instrument  or  means  by  which  alleged 
crime  was  committed,  the  fruits  of  a  crime,  a  weapon  by 
which  escape  might  be  effected  or  property  the  posses- 
sion of  which  is  a  crime,  and  consequently  handkerchief 
could  not  be  seized  legally  without  any  warrant  whatso- 
ever and  without  any  arrest  of  defendant,  who  was  at 
home.  J.  J.  Morrison  v.  United  States  (1958,  104  U.S. 
App.  D.C.  352,  262  F.  2d  449) . 

Instructions 

In  prosecution  for  rape  and  sodomy,  court  properly  in- 
structed Jury  that  there  must  be  absence  of  consent  by 
complaining  witness  to  warrant  conviction,  unless  con- 
sent was  induced  by  putting  her  in  fear  of  grave  bodily 
harm  or  death  or  by  exercise  of  actual  force  against  her 
person.  McGuinn  v.  United  States  (1951,  191  F.  2d  477, 
89  U.  S.  App.  D.  C.  197) . 

In  prosecution  for  rape  and  sodomy,  defendant's  prayers 
for  instructions  assuming  as  fact  that  complaining  wit- 
ness did  not  offer  opposition  should  have  been  denied.  Id. 

In  prosecution  for  rape  and  sodomy,  defendant's  prayers 
for  instruction  requiring  utmost  resistance  by  complain- 
ing witness  incorrect.  Id. 

In  prosecution  for  rape  and  sodomy,  defendant's  prayer 
for  instruction  requiring  that  complaining  witness'  fear 
be  mortal  to  negative  her  consent  was  properly  denied, 
as  fear  of  grave  bodily  harm  was  suflScient.  Id. 

§22-3503.  Definitions. 

NOTES  TO  DECISIONS 
Civil  Action 

Proceedings  under  statute,  to  determine  whether  de- 
fendant in  pending  criminal  action  is  sexual  psychopath, 
is  a  civil  one.  Miller  v.  Overholser  (1953,  92  U.  S.  App. 
D.  C.  110,  206  F.  2d  415). 

Constitutionalitt 
The  statute  defining  sexual  psychopaths  and  providing 
for  their  commitment  to  hospital  for  the  insane  after 
a  Judicial  hearing  and  upon  a  finding  by  the  court  or 
verdict  of  a  jury,  if  demanded,  is  not  unconstitutional. 
Malone  v.  Overholser  (1950,  93  F.  Supp.  647). 

Habeas  Corpus 
One  committed  as  a  sexual  psychopath  to  hospital  for 
the  insane  may  at  any  time  after  commitment  test  by 
habeas  corpus  proceeding  the  question  of  whether  he  has 
recovered.  Malone  v.  Overholser  (1950,  93  F.  Supp,  647) . 


Not  Criminal  Statute 
Statute  providing  for  commitment  of  sexual  psycho- 
paths to  hospital  for  the  insane  is  not  a  criminal  statute 
but  merely  extends  the  law  relating  to  commitment  of 
persons  who  are  mentally  incompetent  so  as  to  include 
persons  who  are  sexual  psychopaths  as  defined  in  the 
statute.    Malone  v.  Overholser  (1950,  93  F.  Supp.  647). 

§22-3508.  Hearing — Commitment  to  Saint  Elizabeths 
Hospital. 

NOTES  TO  DECISIONS 
Confinement 

Intent  of  Sexual  Psychopath  Act  is  commitment  for 
remedial  treatment,  and  incarceration  of  sexual  psycho- 
path in  place  maintained  for  confinement  of  violent, 
criminal,  hopeless  insane,  instead  of  in  place  designed 
and  operated  for  mentally  ill  who  are  not  insane,  is  not 
authorized  by  statute.  Miller  v.  Overholser  (1953,  92 
U.  S.  App.  D.  C.  110,  206  F.  2d  415) . 

§  22-3509.  Parole— Discharge. 

NOTES  TO  DECISIONS 

Standards  for  Release 

Standards  provided  for  release  of  sexual  psychopath 
from  hospital  are  not  so  vague  as  to  invalidate  Sexual 
Psychopath  Act.  Miller  v.  Overholser  (1953,  92  U.  S.  App. 
D.  C.  110.  206  F.  2d  415). 

Chapter  36.— IMPLEMENTS  OF  CRIME 

Sec. 

22-3601.    Possession  of  implements  of  crime — Penalty. 

§  22-3601.  Possession  of  implements  of  crime — Penalty. 

No  person  shall  have  in  his  possession  in  the  Dis- 
trict any  instrument,  tool,  or  other  implement  for 
picking  locks  or  pockets,  or  that  is  usually  employed, 
or  reasonably  may  be  employed  in  the  commission 
of  any  crime,  if  he  is  unable  satisfactorily  to  account 
for  the  possession  of  the  implement.  Whoever 
violates  this  section  shall  be  imprisoned  for  not  more 
than  one  year  and  may  be  fined  not  more  than 
$1,000,  unless  the  violation  occurs  after  he  has  been 
convicted  in  the  District  of  a  violation  of  this  section 
or  of  a  felony,  either  in  the  District  or  in  another 
jurisdiction,  in  which  case  he  shall  be  imprisoned 
for  not  less  than  one  nor  more  than  ten  years. 
(June  29,  1953,  67  Stat.  97,  oh.  159,  §  209.) 

Cross  References 

Arrests  without  a  warrant  and  searches  of  the  person 
and  seizures  pursuant  thereto  by  oflBcers  upon  probable 
cause  that  person  possesses  implements  of  crime  in  viola- 
tion of  the  foregoing  section.    §  23-306. 

For  definition  of  District,  see  note  under  §  22-109. 

NOTES  TO  DECISIONS 

Constitutionality 

The  statute  prohibiting  possession  of  implements  of 
crime  is  unconstitutional  in  its  application  to  crowbars. 
Willis  C.  Washington  v.  United  States  ( 1956,  98  U.  So  App„ 
D.  C.  100,  232  F.  2d  357). 

Section  of  statute  providing  that  no  person  shall  have  in 
his  possession  any  instrument,  tool  or  other  equipment 
or  other  implement  which  reasonably  may  be  employed 
in  commission  of  any  crime  if  he  is  unable  satisfactorily 
to  account  for  possession  of  the  implement  places  burden 
of  proof  of  intent  upon  defendant  and  is  unconstitu- 
tional as  applied  to  implements  which  do  not  in  them- 
selves give  rise  to  sinister  implications.  Allen  Benton  v. 
United  States  (1956,  98  U.  S.  App.  D.  C.  84,  232  F.  2d  341)  o 

Evidence 

Under  statute  providing  that  no  person  shall  have  in 
his  possession  any  instrument,  tool,  or  other  implement 
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for  picking  locks  or  pockets,  or  that  is  usually  employed 
or  reasonably  may  be  employed  in  commission  of  any 
crime,  if  he  is  unable  satisfactorily  to  account  for  pos- 
session of  implement,  if  order  or  demand  was  necessary, 
requirement  was  satisfied  by  evidence  in  prosecution 
thereunder.  Allen  Benton  v.  United  States  (1956,  98  U.  S. 
App.  D.  C.  84,  232  F.  2d  341) . 

Inference  of  Criminal  Intent 

No  rational  inference  of  criminal  intent  can  be  drawn 
from  mere  possession  of  tools  which  reasonably  may  be 
employed  in  crime.  Allen  Benton  v.  United  States  (1956, 
98  U.  S.  App.  D.  C.  84,  232  F.  2d  341) . 

Modification  of  Judgment 

Where  defendant  was  convicted  under  first  count  of 
unlawful  entry  and  his  conviction  under  second  count 
of  possession  of  implements  of  crime  consisting  of  crow- 
bars was  under  statute  which  is  unconstitutional  in  its 
application  to  crowbars,  case  was  remanded  with  direc- 
tions either  to  modify  judgment  by  setting  aside  verdict 
on  second  count  and  dismissing  that  count  or  in  the 
alternative  to  vacate  judgment  entirely,  set  aside  verdict 
on  second  count,  dismiss  that  count  and  resentence 
defendant  for  unlawful  entry,  notwithstanding  that  gen- 
eral sentence  was  for  period  less  than  maximum  for  un- 
lawful entry.  Willis  C.  Washington  v.  United  States 
(1956,  98  U.  S.  App.  D.  C.  100,  232  F.  2d  357) . 


Probable  Cause  for  Arrest 

Police  officers  who  were  on  routine  investigation  of 
report  that  heroin  was  being  "capped"  at  rooming  house 
and  who  saw  paraphernalia  used  by  narcotics  addicts  in 
room  from  public  hallway  to  which  they  had  been 
properly  admitted  had  probable  cause  to  enter  the  room 
to  arrest  defendant,  and  having  done  so,  properly  seized 
heroin  found  in  envelope  and  the  paraphernalia.  Jen- 
nings V,  United  States  (1957,  101  U.  S.  App.  D.  C.  198, 
247  F.  2d  784) . 

Proof  of  Intent 

Under  statute  providing  that  no  person  shall  have  in 
his  possession  any  instrument,  tool,  or  other  implement 
for  picking  locks  or  pockets,  or  that  is  usually  employed 
or  reasonably  may  be  employed  in  commission  of  any 
crime,  if  he  is  unable  satisfactorily  to  account  for  pos- 
session of  the  implement,  proof  of  intent  is  essential 
element  of  government's  case.  Allen  Benton  v.  United 
States  (1956,  98  U.  S.  App.  D.  C.  84,  232  F.  2d  341), 

Validity  of  Presumption 

Validity  of  presumption  created  by  statute  depends  on 
presence  of  rational  connection  between  facts  proved  and 
ultimate  fact  presumed  and  presumption  cannot  be  sus- 
tained if  inference  of  one  from  proof  of  the  other  is  arbi- 
trary because  of  lack  of  connection  between  the  two  In 
common  experience.  Allen  Benton  v.  United  States  (1956^ 
98  U.  S.  App.  D.  C.  84,  232  F.  2d  341 ) . 
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Chap.  Sec. 
8.  Out-of-state  witnesses   23-801 

Chapter  1.— GENERAL  PROVISIONS 

Sec. 

23-115.  Powers  of  investigators  assigned  to  United  States 
attorney. 

§23-101.  Conduct  of  prosecutions — Party  plaintiff. 
NOTES  TO  DECISIONS 
Prosecution  by  United  States  Attorney 

Prosecution  for  violation  of  statute  rendering  it  unlaw- 
ful to  invite,  entice  or  persuade  any  person  fifteen  years 
of  age  or  over  for  purpose  of  prostitution  or  any  other 
immoral  or  lewd  purpose,  should  be  conducted  by  United 
States  attorney  in  name  of  and  for  benefit  of  United 
States,  since  offense  is  punishable  by  both  fine  and  im- 
prisonment. United  States  of  America  v.  Paul  Strothers 
(1955,  97  U.  S.  App.  D.  C.  63,  228  F.  2d  34). 

§  23-102.  Conduct   of   prosecutions — Certification  to 
Court  of  Appeals. 

NOTES  TO  DECISIONS 

Prosectjtion  by  United  States  Attorney 

Prosecution  for  violation  of  statute  rendering  it  un- 
lawful to  invite,  entice  or  persuade  any  person  fifteen 
years  of  age  or  over  for  purpose  of  prostitution  or  any 
other  immoral  or  lewd  purpose,  should  be  conducted  by 
United  States  attorney  in  name  of  and  for  benefit  of 
United  States,  since  offense  is  punishable  by  both  fine 
and  imprisonment.  United  States  of  America  v.  Paul 
Strothers  (1955,  97  U.  S.  App.  D.  C.  63,  228  F.  2d  34). 

§23-105  [6:355].  Appeals  by  United  States  and  Dis- 
trict of  Columbia. 

NOTES  TO  DECISIONS 
Appeals  by  United  States 

In  District  of  Columbia  criminal  appeals,  the  govern- 
ment is  restricted  as  is  the  defendant,  though  this  does 
not  mean  that  United  States  cannot  appeal  from  final 
decision  unless  opposite  decision  would  also  have  been 
final;  and  government  may  appeal  only  from  an  order 
against  it  which  terminates  a  prosecution  or  makes  a 
decision  whose  distinct  or  plenary  character  meets  the 
standards  of  precedents  applicable  to  finality  problems  in 
all  federal  courts.  Carroll  v.  United  States  (1957,  354  U.  S. 
394,  77  S.  Ct.  1332). 

In  view  of  District  of  Columbia  code  section  giving 
government  same  right  of  appeal  in  criminal  prosecution 
as  is  given  to  defendant,  government's  right  of  appeal  is 
determined  by  federal  judicial  code  provision  giving 
Courts  of  Appeals  jurisdiction  of  appeals  from  all  "final" 
decisions  of  district  courts  of  United  States.  United 
States  V.  Cefaratti  (1952,  91  U.  S.  App.  D.  C.  297,  202  F. 
2d  13). 

An  order  that  does  not  terminate  an  action  but  is,  on 
the  contrary,  m<ade  in  the  course  of  an  action,  has  the 
finality  that  is  required  for  appeal  under  federal  judicial 
code  section  governing  appellate  jurisdiction  of  Courts 
of  Appeals,  if  (1)  it  has  a  final  and  irreparable  effect  on 
the  rights  of  the  parties,  being  a  final  disposition  of  a 
claimed  right;  (2)  it  is  too  important  to  be  denied  re- 
view: and  (3)  claimed  right  is  not  an  ingredient  of  cause 
of  action  and  does  not  require  consideration  with  it.  Id. 


Double  Jeopardy 

Where  guilt  of  defendant,  as  a  matter  of  law  and  fact, 
is  submitted  to  Municipal  Court  of  the  District  of 
Columbia,  an  appeal  by  the  United  States  is  not  permit- 
ted, since  defendant  cannot  be  retried  for  the  same  of- 
fense, and  therefore,  even  if  the  ruling  of  the  trial  court 
were  found  to  be  erroneous,  the  judgment  could  not  be 
vacated  and  a  new  trial  ordered.  United  States  v.  Martin 
(D.  C.  Mun.  App.  1951,  81  A.  2d  651) . 

Final  Decision 

An  order  entered  after  indictment  and  before  trial, 
granting  motion  to  suppress  the  only  substantial  evidence 
in  support  of  counts  charging  purchase  and  concealment 
of  narcotics,  was  an  appealable  "final  decision".  United 
States  V.  Cefaratti  (1952,  91  U.  S.  App.  D.  C.  297,  202  F. 
2d  13). 

Finality  of  Decisions 

The  underlying  concepts  of  finality  of  decisions  as 
prerequisite  to  appeal  are  the  same  under  28  U.  S.  C.  A. 
§  1291,  defining  appellate  jurisdiction  of  Courts  of 
Appeals,  as  the  successor  to  applicable  provision  of  1901 
District  of  Columbia  Code,  as  to  such  section  as  suc- 
cessor to  the  nationally  applicable  appeal  provisions  of 
the  Judicial  Code.  Carroll  v.  United  States  (1957,  354 
U.  S.  394,  77  S.  Ct.  1332) . 

In  District  of  Columbia  criminal  cases,  the  govern- 
ment is  not  permitted  to  appeal  where  decision  against 
it  may  have  some  characteristics  of  finality,  yet  does 
not  either  terminate  the  prosecution  or  pertaining  to  an 
independent  peripheral  matter  such  as  would  be  appeal- 
able in  other  federal  courts.  Id. 

Judgment  of  Acquittal 

Where  it  was  clear  from  repeated  statements  of  trial 
judge  in  prosecution  for  having  possession  of  a  dangerous 
weapon,  that  the  trial  judge  was  not  ruling  on  the  in- 
formation as  such  but  on  the  ultimate  guilt  of  the 
defendant  under  agreed  statement  of  facts,  and  trial 
judge  made  an  entry  granting  motion  of  defendant  to 
dismiss  and  discharging  defendant,  such  action  was 
equivalent  to  the  granting  of  a  motion  for  judgment  of 
acquittal,  and  therefore  the  United  States  had  no  right 
of  appeal  to  Municipal  Court  of  Appeals  of  the  District 
of  Columbia.  United  States  v.  Martin  (D.  C.  Mun.  App. 
1951,  81  A.  2d  651). 

Quashed  Information 
The  United  States  may  appeal  from  an  order  of  the 
Municipal  Court  for  the  District  of  Columbia  quashing 
an  information  for  failure  to  state  a  crime,  and  discharg- 
ing the  defendant.  United  States  v.  Martin  (D  C.  Mun. 
App.  1951,  81  A.  2d  651). 

§23-110  [6:369].  Discharging  joint  defendant  during 
trial  in  order  to  be  witness — Bar  to  another  pros- 
ecution. 

NOTES  TO  DECISIONS 

Construction 
Code  section,  authorizing  court  to  discharge  defendant 
desiring  to  become  witness  for  government,  is  not  source 
of  trial  judge's  authority  to  dismiss  defendant  so  that  he 
may  be  witness  against  his  former  codefendants,  but  is 
an  immunity  statute  enacted  for  benefit  and  protection  of 
defendant  who  is  discharged  for  that  purpose  before  he 
has  been  in  jeopardy.  Carrado  v.  United  States,  Man- 
fredonia  v.  United  States,  Smith  v.  United  States,  Williams 
V.  United  States,  Atkins  v.  United  States.  James  v.  United 
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States,  Turner  v.  United  States  (1953,  93  U.  S.  App.  D.  C. 
183,  210  F.  2d  712). 

As  used  in  statute  granting  immunity  to  defendant  dis- 
charged, before  he  has  "gone  into  his  defense",  for  purpose 
of  becoming  government  witness,  quoted  words  mean  "be- 
fore he  has  been  put  in  Jeopardy",  and  statute's  drafts- 
man intended  it  to  provide  immunity  from  second  prose- 
cution for  defendant  who  would  not  otherwise  be  entitled 
to  it  because  he  had  not  been  in  jeopardy.  Id. 

§23-115.  Powers  of  investigators  assigned  to  United 
States  attorney. 

Any  special  investigator  appointed  by  the  At- 
torney General  and  assigned  to  the  United  States 
attorney  for  the  District  shall  have  authority  to 
execute  all  lawful  writs,  process,  and  orders  issued 
under  authority  of  the  United  States,  and  command 
all  necessary  assistance  to  execute  his  duties,  and 
shall  have  the  same  powers  to  make  arrests  as  are 
possessed  by  members  of  the  Metropolitan  Police 
force  of  the  District.  (June  29,  1953,  67  Stat.  102, 
ch.  159  §  402.) 

Definitions 

Section  102  of  the  act  of  June  29,  1953,  67  Stat.  91,  ch. 
159,  provided: 

"(1)  The  term  'Commissioners'  means  the  Board  of 
Commissioners  of  the  District  of  Columbia; 

"(2)  The  term  'district  court'  means  the  United  States 
District  Court  for  the  District  of  Columbia; 

"(3)  The  term  'United  States  attorney'  means  the 
United  States  attorney  for  the  District  of  Columbia; 

"(4)  The  term  'municipal  court'  means  The  Municipal 
Court  for  the  District  of  Columbia;  and 

"(5)  The  term  'District'  means  the  District  of 
Columbia." 

Chapter  2.— INDICTMENTS 
§23-204  [6:364].  Indictment  for  perjury— Sufficiency. 
NOTES  TO  DECISIONS 

Constitutionality 

In  prosecution  for  perjury  allegedly  committed  by  wit- 
ness before  Senate  Internal  Security  Subcommittee,  count 
charging  that  witness  perjured  himself  when  he  stated 
that  he,  while  editor  of  magazine,  had  not  published 
articles  by  persons,  other  than  Russians,  whom  he  knew 
to  be  Communists  violated  the  First  Amendment  to  the 
Federal  Constitution  providing  that  Congress  shall  make 
no  law  abridging  freedom  of  speech  or  of  the  press,  and 
the  Sixth  Amendment  protecting  an  accused  in  the  right 
to  be  informed  of  nature  and  cause  of  the  accusation 
against  him.  United  States  v.  Lattimore  (1953,  112  F. 
Supp.  507). 

Construction 

Failure  to  set  forth  person  before  whom  oath  was  taken 
together  with  his  authority  to  administer  same  was  not 
fatal  to  perjury  indictment.  Young  v.  United  States 
(1954,  94  U.  S.  App.  D.  C.  54,  212  F.  2d  236) . 

Federal  Rules  of  Criminal  Procedure 
In  prosecution  for  perjury  allegedly  committed  by 
witness  before  Senate  Internal  Security  Subcommittee, 
count  of  indictment  charging  that  witness  lied  in  deny- 
ing that  he  had  ever  been  a  sympathizer  or  promoter  of 
communism  or  Communist  interests,  was  fatally  defec- 
tive because  it  did  not  meet  requirements  of  Federal 
Rule  of  Criminal  Procedure  requiring  that  indictment 
shall  be  plain,  concise  and  definite  written  statement  of 
essential  acts  constituting  offense  charged.  United  States 
V.  Lattimore  (1953,  112  P.  Supp.  507). 

Materiality 

Indictment  charging  witness  with  perjury  allegedly 
committed  before  Senate  Internal  Security  Subcom- 
mittee was  not  invalid  in  its  entirety  because  it  failed  to 


plead  the  particulars  of  materiality  of  testimony  given 
by  witness  before  committee.  United  States  v.  Latti- 
more (1953,  112  F.  Supp.  507). 

Sufficiency 

Indictment  charging  alleged  perjury  by  witness  before 
Senate  Internal  Security  Subcommittee  was  not  invalid 
because  it  failed  to  allege  name  of  Senator  administering 
oath  to  witness.  United  States  v.  Lattimore  (1953,  112  F, 
Supp.  507). 

Failure  to  set  forth  person  before  whom  oath  was  taken 
together  with  his  authority  to  administer  same  was  not 
fatal  to  perjury  indictment,  especially  in  view  of  rule 
requiring  merely  that  indictment  be  plain,  concise,  and 
definite  written  statement  of  essential  facts  constituting 
offense  charged  and  providing  that  it  need  not  contain 
any  other  matter  not  necessary  to  such  statement. 
United  States  v.  Young  (1953,  113  F.  Supp.  20). 

Chapter  3.— SEARCH  WARRANTS  AND  ARREST 
Sec. 

23-306.  Arrests  without  warrant  for  unlawful  possession 
of  implements  of  crime — Burglar  tools — 
Weapons — Lottery  tickets — Stolen  property. 

§23-301  [6:357].  Issuance  upon  complaint  under 
oath — Contents — Warrant — Affidavit — Form. 

NOTES  TO  DECISIONS 
Affidavit 

Search  warrant,  which  had  been  executed  in  accord- 
ance with  Federal  Rules  of  Criminal  Procedure,  was  valid 
even  though  it  did  not  comply  with  District  of  Columbia 
statute  authorizing  issuance  of  search  warrants.  Ledbet- 
ter  V.  United  States  (1953,  93  U.  S.  App.  D.  C.  155,  211  F.  2d 
628,  rehearing  denied  Feb.  4,  1954). 

Compliance  With  Fijderal  Rules  of  Criminal  Procedure 
Statute  of  the  District  of  Columbia  dealing  with  issu- 
ance of  search  warrants  on  complaint  under  oath  need 
not  be  complied  with  when  Federal  Rule  of  Criminal 
Procedure  dealing  with  search  and  seiziire  has  been  com- 
plied with.  Shay  v.  United  States,  Brown  v.  United 
States  (1954,  93  U.S.  App.  D.C.  379,  212  F.  2d  809,  certio- 
rari denied  347  U.S.  1012,  74  S.  Ct.  865) . 

Sufficiency  of  Copy 

Where  defendants  although  present  at  time  when  prem- 
ises were  searched  pursuant  to  warrant,  made  no  claim  to 
property  when  inquiry  was  made  in  that  respect  by 
searching  officers,  and  defendants  disavowed  any  interest 
in  premises,  they  were  without  right  to  have  been  served 
with  a  copy  of  search  warrant,  and  could  not  claim  that 
copy  left  on  premises  was  defective.  Shaw  v.  United 
States,  Wiggins  v.  United  States  (1953,  93  U.  S.  App. 
D.  C.  90,  209  F.  2d  298;  certiorari  denied  347  U.  S.  905,  74 
S.  Ct.  430). 

Waiver  of  Search  Warrant  Requirement 
Where  defendant  charged  with  first  degree  murder 
was  arrested  at  6:40  p.  m.,  and  between  3  and  4  o'clock 
in  the  morning  of  the  next  day  he  made  an  oral  con- 
fession and  a  few  hours  later  he  told  police  officers 
he  was  willing  to  take  them  to  his  room  and  turn  over 
a  pair  of  pants  and  a  shirt  that  he  wore  during  the 
time  he  committed  such  murder,  there  was  valid  con- 
sent to  seizure  of  such  articles  of  clothing  by  the  police, 
and  such  consent  waived  right  of  defendant  to  have  no 
seizure  made  without  a  search  warrant.  United  States 
V.  Watson  Jr.  (1956,  146  F.  Supp.  258). 

§23-306.  Arrests  without  warrant  for  unlawful  pos- 
session of  implements  of  crime — Burglar  tools — 
Weapons— Lottery  tickets — Stolen  property. 

(a)  Arrests  without  a  warrant,  and  searches  of  the 
person  and  seizures  pursuant  thereto,  may  be  made 
for  violation  of  any  section  listed  in  subsection  (b) , 
by  police  officers,  as  in  the  case  of  a  felony,  upon 
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probable  cause  that  the  person  arrested  is  violating 
the  section  involved  at  the  time  of  the  arrest. 

(b)  Subsection  (a)  shall  apply  with  respect  to 
section  22-3601  (possession  of  implements  of  crime) , 
sections  22-3203,  22-3204,  and  22-3214,  providing  for 
the  control  of  dangerous  weapons  in  the  District, 
and  section  22-1502  (possession  of  lottery  tickets). 

(c)  Arrests  without  a  warrant,  and  searches  of 
the  person  and  seizures  pursuant  thereto,  may  be 
made  for  violation  of  section  22-2202  (petit  larceny) , 
by  police  officers,  as  in  the  case  of  a  felony,  upon 
probable  cause  that  the  person  arrested  has  in  his 
possession  at  the  time  of  the  arrest,  property  taken 
in  violation  of  that  section. 

(d)  No  evidence  discovered  in  the  course  of  any 
arrest,  search,  or  seizure  authorized  by  this  section 
shall  be  admissible  in  any  criminal  proceeding 
against  the  person  arrested  unless  at  the  time  of 
such  arrest  he  was  violating  one  of  the  sections 
referred  to  in  subsection  (b)  or  had  in  his  possession 
property  taken  in  violation  of  the  section  referred 
to  in  subsection  (c).  (June  29,  1953,  67  Stat.  96,  ch. 
199,  §  207.) 

Definitions 

Section  102  of  the  act  of  June  29,  1953,  67  Stat.  91,  ch. 
159,  provided: 

"(1)  The  term  'Commissioners*  means  the  Board  of 
Commissioners  of  the  District  of  Columbia; 

"(2)  The  term  'district  court'  means  the  United  States 
District  Court  for  the  District  of  Columbia; 

"(3)  The  term  'United  States  attorney'  means  the 
United  States  attorney  for  the  District  of  Columbia; 

"(4)  The  term  'municipal  court'  means  The  Municipal 
Court  for  the  District  of  Columbia;  and 

"(5)  The  term  'District'  means  the  District  of 
Columbia." 

Cross  References 

Dangerous  weapons.    §§  22-3203,  22-3204,  22-3214. 
Petit  larceny.    §  22-2202. 

Possession  of  implements  of  crime.    §  22-3601. 
Possession  of  lottery  tickets.    §  22-1502. 

NOTES  TO  DECISIONS 

Probable  Cause  for  Arrest 

Police  officers  who  were  on  routine  investigation  of 
report  that  heroin  was  being  "capped"  at  rooming  house 
and  who  saw  paraphernalia  used  by  narcotics  addicts 
in  room  from  public  hallway  to  which  they  had  been  prop- 
erly admitted  had  probable  cause  to  enter  the  room  to 
arrest  defendant,  and  having  done  so,  properly  seized 
heroin  found  in  envelope  and  the  paraphernalia.  Jen- 
nings v.  United  States  (1957,  101  U.  S.  App.  D.  C.  198, 
247  F,  2d  784). 

Where  first  defendant  had  once  informed  arresting 
officer  that  defendant  was  engaged  in  numbers  business, 
and  first  defendant  was  known  to  have  police  record  as 
numbers  violator  and  had  been  acting  suspiciously,  and 
officer,  while  going  to  inform  second  defendant  of  parking 
violation,  saw  second  defendant  pass  to  first  defendant, 
in  manner  and  at  time  that  number  slips  are  usually 
passed,  an  envelope,  officer  could,  without  warrant,  seize 
envelope  and  arrest  defendants.  McGruder  H.  Price 
et  ano.,  v.  United  States  (D.  C.  Mun.  App.  1956,  119  A.  2d 
718). 

Probable  Cause  for  Arrest  and  Search 
Probable  cause  to  justify  arrest  without  warrant  means 
more  than  a  bare  suspicion,  and  it  exists  where  the  facts 
and  circumstances  within  officers*  knowledge  are  suffi- 
cient in  themselves  to  warrant  a  reasonable  belief  that 
an  offense  has  been  or  is  being  committed.  Cormier  v. 
United  States  (D.  C.  Mun.  App.  1957,  137  A.  2d  212). 

Where  officers  were  told  during  nighttime,  by  a  young 
girl,  that  a  man  fitting  general  description  had  chased 


girl  out  of  house  with  a  gun,  officers  had  probable  cause 
to  arrest  defendant  without  warrant.  Id. 

Where  officers  had  probable  cause  to  arrest  defendant 
without  warrant,  ensuing  search  was  legal  and  unregis- 
tered guns  discovered  thereby  were  admissible  in  evi- 
dence. Id. 

Chapter  4.— FUGITIVES  FROM  JUSTICE 

Sec. 

23-411.    Confinement  in  Washington  Asylum  and  Jail  of 
prisoners  being  extradited. 

§23-401  [6:  377].  Extradition. 

(a)  In  all  cases  where  the  laws  of  the  United 
States  provide  that  fugitives  from  justice  shall  be 
delivered  up,  the  Chief  Justice  of  the  District  Court 
of  the  United  States  for  the  District  of  Columbia 
shall  cause  to  be  apprehended  and  delivered  up  such 
fugitive  from  justice  who  shall  be  found  within  the 
District,  in  the  same  manner  and  under  the  same 
regulations  as  the  executive  authorities  of  the  several 
States  are  required  to  do  by  the  provisions  of  sections 
5278  and  5279,  title  66,  of  the  Revised  Statutes  of  the 
United  States,  "Extradition"  (U.  S.  C,  title  18, 
§§  662,  663),  and  all  executive  and  judicial  officers 
are  required  to  obey  the  lawful  precepts  or  other 
process  issued  for  that  purpose,  and  to  aid  and  assist 
in  such  delivery. 

(b)  The  chief  judge  of  the  United  States  District 
Court  for  the  District  of  Columbia  may  also  sur- 
render, on  demand  of  the  executive  authority  of  any 
State,  any  person  in  the  District  of  Columbia 
charged  in  such  State  in  the  manner  provided  in 
subsection  (a)  of  this  section  with  committing  an 
act  in  the  District  of  Columbia,  or  in  another  State, 
intentionally  resulting  in  a  crime  in  the  State  whose 
executive  authority  is  making  the  demand,  even 
though  the  accused  was  not  in  that  State  at  the  time 
of  the  commission  of  the  crime,  and  has  not  fled 
therefrom. 

(c)  No  person  apprehended  in  accordance  with 
the  provisions  of  subsections  (a)  and  (b)  of  this  sec- 
tion shall  be  delivered  over  to  the  agent  whom  the 
executive  authority  demanding  him  shall  have  ap- 
pointed to  receive  him  unless  he  shall  first  be  taken 
before  the  chief  judge  of  the  United  States  District 
Court  for  the  District  of  Columbia  who  shall  inform 
him  of  the  demand  made  for  his  surrender,  and  of 
the  crime  with  which  he  is  charged,  and  that  he  has 
the  right  to  demand  and  procure  legal  counsel ;  and 
if  such  person  or  his  counsel  shall  state  that  he  or 
they  desire  to  test  the  legality  of  his  arrest,  the  judge 
shall  fix  a  reasonable  time  to  be  allowed  him  within 
which  to  apply  for  a  writ  of  habeas  corpus.  When 
such  writ  is  applied  for,  notice  thereof,  and  of  the 
time  and  place  of  hearing  thereon,  shall  be  given  to 
the  United  States  attorney  for  the  District  of  Colum- 
bia, and  to  the  said  agent  of  the  demanding  State: 
Provided,  however,  That  nothing  contained  in  this 
subsection  shall  prevent  such  person  from  waiving 
his  right  to  appear  before  the  chief  judge  of  the 
United  States  District  Court  for  the  District  of 
Columbia  and  voluntarily  returning  in  custody  of  a 
proper  ofiBcial  to  the  jurisdiction  of  the  State,  Terri- 
tory, or  other  possession  of  the  United  States  which 
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is  demanding  him.  (Mar.  3,  1901,  31  Stat.  1340,  ch. 
854,  §  930;  June  29,  1953,  67  Stat.  106,  ch.  159,  §  407.) 

Amendments 

1953 — Act  of  June  29,  1953,  amended  section  by  inserting 
the  "a"  preceding  the  first  paragraph,  and  by  adding  sub- 
sections (b)  and  (c)  which  provide  for  extradition  when 
a  person  is  charged  by  a  State  with  committing  an  act 
within  the  District  of  Columbia  or  in  another  State  which 
results  in  the  violation  of  the  law  of  the  State  demanding 
extradition. 

Reference  In  Text 

Sections  5278  and  5279  of  the  Revised  Statutes  referred 
to  in  text  have  been  repealed  by  act  of  June  25,  1948, 
chapter  645,  revising  the  federal  criminal  code.  Similar 
provision  are  now  set  out  in  sections  3182,  3194,  and  3195 
of  title  18,  U.  S.  Code. 

NOTES  TO  DECISIONS 

Duties  of  Chief  Judge 
The  Chief  Judge  of  the  United  States  District  Court  for 
the  District  of  Columbia  has  executive  authority  similar 
to  that  of  State  governors  in  requisition  proceedings. 
Maktos  V.  Matthews  (1952,  90  U.  S.  App.  D.  C.  183,  194  F= 
2d  354). 

False  Imprisonment 
Where  after  District  of  Columbia  judge  had  issued 
executive  order,  in  compliance  with  requisition  proceed- 
ings from  Pennsylvania,  ordering  the  petitioner,  arrested 
in  District,  be  delivered  to  Pennsylvania  authority,  peti- 
tioner instituted  habeas  corpus  proceedings,  trial  court 
denied  writ,  but  did  not  order  any  stay  of  requisition  pro- 
ceedings, and  while  appeal  of  habeas  corpus  proceeding 
was  pending,  District  Marshal  delivered  petitioner  to 
Pennsylvania  detective,  detective  was  protected  by  his 
warrant  and  executive  order  of  judge  from  liability  to 
I>etitioner  for  false  imprisonment  when  he  received  him 
and  returned  him  to  Pennsylvania.  John  G.  Robinson 
Jr.  V.  Robert  Harris,  District  Attorney  et  ano.  (1955,  135  F. 
Supp.  239). 

Fugitive  From  Justice 

Under  federal  extradition  statute,  implementing  the 
constitutional  provision  concerning  interstate  extradition, 
the  governor  of  the  asylum  state  has  for  decision  the 
legal  question  whether  the  demanded  person  has  been 
substantially  charged  with  a  crime,  and  the  factual  ques- 
tion whether  he  is  a  fugitive  from  justice.  Bruzaud  v. 
Matthews  (1953.  93  U.  S.  App.  D.  C.  47,  207  F.  2d  25) . 

Habeas  Corpus 

Where  indictment  involved  in  extradition  proceeding 
charged  commission  of  crime  within  Virginia,  District 
of  Columbia  Code  provision  permitting  extradition  from 
the  district  without  showing  of  fugitivity  of  person 
charged  with  committing,  outside  the  demanding  state, 
an  act  which  intentionally  resulted  in  a  crime  in  the 
demanding  State  was  not  applicable.  In  Re  Gibson 
(1957.  147  F.  Supp.  591). 

Where  extradition  is  sought  for  commission  of  crime 
within  demanding  state,  it  is  jurisdictional  that  person 
sought  to  be  extradited  was  in  demanding  state  at  time 
the  alleged  offense  was  committed,  and,  in  absence  of 
allegation  as  to  date  of  offense  in  the  indictment  or 
papers  accompanying  request  for  requisition  or  of  testi- 
mony as  to  such  date  at  the  requisition  or  habeas  corpus 
proceeding,  there  is  no  prima  facie  case  of  fugitivity 
made  by  the  warrant  itself,  and  the  usual  presumption 
of  fugitivity  cannot  arise.  Id. 

On  habeas  corpus  review  in  court  of  asylum  state  of 
an  extradition  order  of  governor,  the  inquiry  of  the  court 
is  limited  to  the  two  questions  which  were  before  gov- 
ernor, namely,  whether  demanded  person  has  been  sub- 
stantially charged  with  crime,  and  factual  question 
whether  he  is  a  fugitive  from  justice.  Bruzaud  v.  Mat- 
thews (1953,  93  U.  S.  App.  D.  C.  47,  207  P.  2d  25) . 

iNDICTMENt 

The  federal  extradition  statute  does  not  permit  a 
requisition  to  be  based  upon  a  warrant  of  arrest,  but 


requires  demanding  governor  to  produce  copy  of  an 
indictment  ov  copy  of  an  accusatory  affidavit,  and  when 
an  indictment  had  been  returned  and  copy  of  it  attached 
to  requisition,  no  purpose  was  served  by  also  attaching 
a  copy  of  an  earlier  affidavit  made  by  complaining  wit- 
ness, but  affidavit  was  mere  surplusage.  Bruzaud  v. 
Matthews  (1953,  93  U.  S.  App.  D.  C.  47,  207  F.  2d  25). 

§  23-402.  When  associate  justice  may  act. 

NOTES  TO  DECISIONS 

False  Imprisonment 

Where  after  District  of  Columbia  judge  had  issued 
executive  order,  in  compliance  with  requisition  proceed- 
ings from  Pennsylvania,  ordering  that  petitioner,  arrested 
in  District,  be  delivered  to  Pennsylvania  authority,  peti- 
tioner instituted  habeas  corpus  proceedings,  trial  court 
denied  writ,  but  did  not  order  any  stay  of  requisition 
proceedings,  and  while  appeal  of  habeas  corpus  proceed- 
ings was  pending,  District  marshal  delivered  petitioner 
to  Pennsylvania  detective,  detective  was  protected  by  his 
warrant  and  executive  order  of  judge  from  liability  to 
petitioner  for  false  imprisonment  when  he  received  him 
and  returned  him  to  Pennsylvania.  John  G.  Robinson, 
Jr.  v.  Robert  Harris,  District  Attorney  et  ano.  (1955,  135 
F.  Supp.  239) . 

§  23-411.  Confinement  in  Washington  Asylum  and  Jail 
of  prisoners  being  extradited. 

(a)  The  agent  of  the  demanding  State  to  whom 
the  prisoner  may  have  been  delivered  in  accordance 
with  the  provisions  of  section  23-401,  may,  when 
necessary,  confine  the  prisoner  in  the  Washington 
Asylum  and  Jail;  and  the  superintendent  of  the 
Washington  Asylum  and  Jail  must  receive  and  safely 
keep  the  prisoner  for  such  reasonable  time  as  will 
enable  the  officer  or  person  having  charge  of  him  to 
proceed  on  his  route,  such  officer  or  person  being 
chargeable  with  the  expense  of  keeping. 

(b)  The  officer  or  agent  of  a  demanding  State  to 
whom  a  prisoner  may  have  been  delivered  following 
extradition  proceedings  in  another  State,  or  to  whom 
a  prisoner  may  have  been  delivered  after  waiving 
extradition  in  such  other  State,  and  who  is  passing 
through  the  District  of  Columbia  with  such  a  pris- 
oner for  the  purpose  of  immediately  returning  such 
prisoner  to  the  demanding  State,  may,  when  neces- 
sary, confine  the  prisoner  in  the  Washington  Asylum 
and  Jail ;  and  the  superintendent  of  the  Washington 
Asylum  and  Jail  must  receive  and  safely  keep  the 
prisoner  for  such  reasonable  time  as  will  enable  the 
officer  or  agent  to  proceed  on  his  route,  such  officer 
or  agent,  however,  being  chargeable  with  the  expense 
of  keeping:  Provided,  however.  That  such  officer  or 
agent  shall  produce  and  show  to  the  superintendent 
satisfactory  written  evidence  of  the  fact  that  he  is 
actually  transporting  such  prisoner  to  the  demand- 
ing State  after  a  requisition  by  the  executive  author- 
ity of  such  demanding  State.  Such  prisoner  shall 
not  be  entitled  to  demand  a  new  requisition  while 
in  the  District  of  Columbia.  (June  29,  1953,  67  Stat. 
107,  ch.  159,  §  407.) 

Amendments 

1953 — Act  fo  June  29,  1953,  amended  the  act  entitled 
"An  Act  to  provide  for  the  detention  of  fugitives  appre- 
hended in  the  District  of  Columbia,"  approved  April  21, 
1928  (D.  C.  Code  23-403 — 23-410) ,  by  adding  the  new  sec- 
tion included  above  as  section  23-411. 
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Chapter  6.— PROFESSIONAL  BONDSMEN 

§23-602  [6:388].  Business  impressed  with  public  in- 
terest. 

NOTES  TO  DECISIONS 

Grounds  foe  Renewal  of  License 
Order  of  District  Court  denying  application  of  a  pro- 
fessional bondsman  for  renewal  of  his  license  to  engage 
in  bonding  business  on  ground  that  applicant  lacked 
qualifications  for  a  bondsman  was  set  aside.  In  re  Carter 
(1951,  89  U.S.  App.  D.C.  310,  192  F.  2d  15,  certiorari  denied 
342  U.  S.  862,  72  S.  Ct.  89). 

§  23-608  [6:  394].  Qualifications  of  bondsmen— Rules  to 
be  prescribed  by  courts — List  of  agents  to  be  fur- 
nished— Renewal  of  authority  to  act. 

(a)  It  shall  be  the  duty  of  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia,  the  munici- 
pal court  for  the  District  of  Columbia,  and  the  ju- 
venile  court  of  the  District  of  Columbia,  each,  to 
provide,  under  reasonable  rules  and  regulations, 
the  qualifications  of  persons  and  corporations 
applying  for  authority  to  engage  in  the  bonding 
business  in  criminal  cases  in  the  District  of  Co- 
lumbia, and  the  terms  and  conditions  upon  which 
such  business  shall  be  carried  on,  and  no  per- 
son or  corporation  shall,  either  as  principal,  or  as 
agent,  clerk,  or  representative  of  another,  engage 
in  the  bonding  business  in  any  such  court  until  he 
shall  by  order  of  the  court  be  authorized  to  do  so. 
Such  courts,  in  making  such  rules  and  regulations, 
and  in  granting  authority  to  persons  to  engage  in  the 
bonding  business,  shall  take  into  consideration  both 
the  financial  responsibility  and  the  moral  qualities 
of  the  person  so  applying,  and  no  person  shall  be 
permitted  to  engage,  either  as  principal  or  agent,  in 
the  business  of  becoming  surety  upon  bonds  for  com- 
pensation in  criminal  cases,  who  has  ever  been  con- 
victed of  any  offense  involving  moral  turpitude,  or 
who  is  not  known  to  be  a  person  of  good  moral  char- 
acter. It  shall  be  the  duty  of  each  of  said  courts  to 
require  every  person  qualifying  to  engage  in  the 
bonding  business  as  principal  to  file  with  said  court 
a  list  showing  the  name,  age,  and  residence  of  each 
person  employed  by  said  bondsman  as  agent,  clerk, 
or  representative  in  the  bonding  business,  and  re- 
quire an  affidavit  from  each  of  said  persons  stating 
that  said  person  will  abide  by  the  terms  and  pro- 
visions of  this  chapter.  Each  of  said  courts  shall 
require  the  authority  of  each  of  said  persons  to  be 
renewed  from  time  to  time  at  such  periods  as  the 
court  may  by  rule  provide,  and  before  said  authority 
shall  be  renewed  the  court  shall  require  from  each  of 
said  persons  an  affidavit  that  since  his  previous 
qualification  to  engage  in  the  bonding  business  he 
has  abided  by  the  provisions  of  this  chapter,  and  any 
person  swearing  falsely  in  any  of  said  affidavits  shall 
be  guilty  of  perjury. 

(b)  Each  such  court  shall  prescribe  such  rules  and 
regulations  as  may  be  necessary  to  insure  that 
whenever  a  bondsman  becomes  surety  for  compen- 
sation upon  a  bond  in  a  criminal  case  before  the 
court,  the  bondsman,  or  his  agent,  clerk,  or  repre- 
sentative, shall  make  a  record,  which  shall  be  accu- 
rate to  the  best  of  the  maker's  knowledge  and  belief 
and  shall  thereafter  be  open  for  inspection  by  the 
court  or  its  designated  representative,  and  by  the 


designated  representative  of  other  law-enforcement 
agencies  of  the  District  of  Columbia,  of  the  following 
matters : 

(1)  The  full  name  and  address  of  the  person  for 
whom  the  bond  is  executed  (referred  to  in  this  sub- 
section as  the  "defendant")  and  the  full  name  and 
address  of  his  employer,  if  any; 

(2)  The  offense  with  which  the  defendant  is 
charged; 

(3)  The  name  of  the  court  or  officer  authorizing 
the  defendant's  admission  to  bail; 

(4)  The  amount  of  the  bond; 

(5)  The  name  of  the  person  who  called  the  bonds- 
man, if  other  than  the  defendant; 

(6)  The  amount  of  the  bondsman's  charge  for 
executing  the  bond; 

(7)  The  full  name  and  address  of  the  person  to 
whom  the  bondsman  presented  his  bill  for  such 
charge; 

(8)  The  full  name  and  address  of  the  person  pay- 
ing such  charge;  and 

(9)  The  manner  of  payment  of  such  charge. 
Whoever  violates  any  rule  or  regulation  prescribed 
under  this  subsection  shall  be  fined  not  more  than 
$500  or  imprisoned  not  more  than  six  months  or 
both  and  if  he  is  a  bondsman,  or  the  agent,  clerk,  or 
representative  of  a  bondsman,  shall  be  disqualified 
from  thereafter  engaging  in  any  manner  in  the 
bonding  business  for  such  a  period  of  time  as  the 
trial  judge  shall  order.  (Mar.  3,  1933,  47  Stat.  1484, 
ch.  206,  §8;  June  29,  1953,  67  Stat.  106,  ch.  159, 
§  406;  July  18,  1958,  72  Stat.  396,  Pub.  L.  85-537,  §  1.) 

Amendments 

1958 — Act  of  July  18,  1958,  cited  to  text,  struck  out 
words  in  subsection  (a)  beginning  with  "Police  court  to 
and  including  District  Court  of  the  United  States  for  the 
District  of  Columbia"  and  substituted  the  new  language 
above  set  out.  A  part  of  the  language  directed  to  be 
stricken  is  "Supreme  Court  of  the  District  of  Columbia" 
as  it  appears  in  the  original  act  of  March  3,  1933,  which 
language  was  obviously  an  error,  since  at  that  time  the 
court  was  known  as  the  District  Court  of  the  United 
States  for  the  District  of  Columbia. 

1953 — Act  of  June  29,  1953,  amended  section  by  adding 
the  "(a)"  prior  to  the  first  paragraph,  and  by  adding  an 
additional  subsection  (b)  which  requires  that  certain 
detailed  records  be  kept  by  bondsmen  operating  in  the 
courts  of  the  District;  and  that  the  records  be  open  to 
inspection  as  therein  provided. 

NOTES  TO  DECISIONS 

Evidence 

Evidence  was  insufficient  to  sustain  finding  that  bonds- 
man was  guilty  of  infraction  of  court  rule  providing 
that  any  bondsman  who  procures  or  assists  in  procuring 
or  attempts  to  procure  retention  or  employment  of  any 
attorney  to  represent  any  person  charged  with  offense 
cognizable  in  Municipal  Court  for  the  District  of  Colum- 
bia, or  solicits  or  receives  or  enters  into  any  agreement 
to  receive  any  fee,  commission  money,  or  property  or 
things  of  value  for  procuring  or  assisting  or  attempting 
to  procure  retention  or  employment  of  any  attorney  to 
represent  any  person  charged  with  offense  cognizable  in 
Municipal  Court,  shall  be  suspended.  Matter  of  Leon  B. 
Greene  (D.  C.  Mun.  App.  1957,  130  A.  2d  593). 

Grounds  for  Renewal  of  License 

Order  of  District  Court  denying  application  of  a  pro- 
fessional bondsman  for  renewal  of  his  license  to  engage 
in  bonding  business  on  ground  that  applicant  lacked 
qualifications  for  a  bondsman  was  set  aside.  In  re  Carter 
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(1951,  89  U.S.  App.  D.C.  310,  192  F„  2d  15,  certiorari  de- 
nied 342  U.S.  862,  72  S.  Ct.  89) . 

Nature  of  License 
License  to  engage  in  bonding  business,  once  granted, 
becomes  a  right,  which  ought  not  to  be  taken  away  on 
the  strength  of  vague,  indefinite,  and  uncorroborated 
testimony.  Matter  of  Leon  B.  Greene  (D.  C.  Mun.  App. 
1957,  130  A.  2d  593). 

Chapter  8.— OUT-OF-STATE  WITNESSES 

Sec. 

23-801.  Definitions, 

23-802.  Hearing  on  recall  of  out-of-state  witnesses  by 
State  courts — Determination — Travel  allow- 
ance— Penalty. 

23-803.  Certificate  providing  for  the  attendance  of  wit- 
nesses at  criminal  prosecutions  in  the  District 
of  Columbia — Travel  allowance — Penalty. 

23-804.  Exemption  from  arrest. 

§23-801.  Definitions. 

As  used  in  this  chapter — 

(a)  The  term  "witness"  includes  a  person  whose 
testimony  is  desired  in  any  proceeding  or  investiga- 
tion by  a  grand  jury  or  in  a  criminal  action,  prosecu- 
tion, or  proceeding. 

(b)  The  word  "State"  includes  any  Territory  of 
the  United  States  and  the  District  of  Columbia. 

(c)  The  word  "summons"  includes  a  subpena, 
order,  or  other  notice  requiring  the  appearance  of  a 
witness.    (Mar.  5, 1952,  66  Stat.  15,  ch.  82,  §  2.) 

Separability  Clause 
Section  6  of  the  act  of  Mar.  5,  1952,  66  Stat.  16,  ch.  82, 
section  6,  provided:  "If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circumstances  is 
held  invalid,  such  invalidity  shall  not  apply  to  other 
provisions  of  this  Act." 

Short  Title 

Section  1  of  the  act  of  March  5,  1952,  cited  to  text, 
provided:  "This  Act  may  be  cited  as  the  'District  of  Co- 
lumbia Uniform  Act  to  Secure  the  Attendance  of  Wit- 
nesses From  Without  a  State  in  Criminal  Proceedings.'  " 

§23-802.  Hearing  on  recall  of  out-of-state  witnesses 
by  State  Courts — Determination — Travel  allow- 
ance— Penalty. 

(a)  If  a  judge  of  a  court  of  record  in  any  State 
which  by  its  laws  has  made  provision  for  command- 
ing persons  within  that  State  to  attend  and  testify 
in  the  District  of  Columbia  certifies  under  the  seal 
of  such  court  (1)  that  there  is  a  criminal  prosecu- 
tion pending  in  such  court,  or  that  a  grand  jury  in- 
vestigation has  commenced  or  is  about  to  com- 
mence, (2)  that  a  person  being  within  the  District 
of  Columbia  is  a  material  witness  in  such  prosecu- 
tion, or  grand  jury  investigation,  and  (3)  that  his 
presence  will  be  required  for  a  specified  number 
of  days,  upon  presentation  of  such  certificate  to  any 
judge  of  the  municipal  court  for  the  District  of  Co- 
lumbia, such  judge  shall  fix  a  time  and  place  for 
a  hearing,  and  shall  make  an  order  directing  the 
witness  to  appear  at  a  time  and  place  certain  for  the 
hearing. 

(b)  If  at  such  hearing  the  judge  determines  that 
the  witness  is  material  and  necessary,  that  it  will 
not  cause  undue  hardship  to  the  witness  to  be  com- 
pelled to  attend  and  testify  in  the  prosecution  or 
a  grand  jury  investigation  in  the  other  State,  and 
that  the  laws  of  the  State  in  which  the  prosecution 


is  pending,  or  grand  jury  investigation  has  com- 
menced or  is  about  to  commence  and  of  any  other 
State  through  which  the  witness  may  be  required 
to  pass  by  ordinary  course  of  travel,  will  give  to  him 
protection  from  arrest  and  the  service  of  civil  and 
criminal  process,  he  shall  issue  a  summons,  with 
a  copy  of  the  certificate  attached,  directing  the  wit- 
ness to  attend  and  testify  in  the  court  where  the 
prosecution  is  pending,  or  where  a  grand  jury  inves- 
tigation has  commenced  or  is  about  to  commence 
at  a  time  and  place  specified  in  the  summons.  In 
any  such  hearing  the  certificate  shall  be  prima  facie 
evidence  of  all  the  facts  stated  therein. 

(c)  If  said  certificate  recommends  that  the  wit- 
ness be  taken  into  immediate  custody  and  delivered 
to  an  officer  of  the  requesting  State  to  assure  his 
attendance  in  the  requesting  State,  such  judge  may, 
in  lieu  of  notification  of  the  hearing,  direct  that  such 
witness  be  forthwith  brought  before  him  for  said 
hearing;  and  the  judge  at  the  hearing  being  satis- 
fied of  the  desirability  of  such  custody  and  delivery, 
for  which  determination  the  certificate  shall  be 
prima  facie  proof  of  such  desirability  may,  in  lieu 
of  issuing  subpena  or  summons,  order  that  said  wit- 
ness be  forthwith  taken  into  custody  and  delivered 
to  an  officer  of  the  requesting  State. 

(d)  If  the  witness,  who  is  summoned  as  above 
provided,  after  being  paid  or  tendered  by  some  prop- 
erly authorized  person  the  sum  of  10  cents  a  mile 
for  each  mile  by  the  ordinary  traveled  route  to  and 
from  the  court  where  the  prosecution  is  pending 
and  $5  for  each  day  that  he  is  required  to  travel 
and  attend  as  a  witness,  fails  without  good  cause 
to  attend  and  testify  as  directed  in  the  summons, 
he  shall  be  punished  in  the  manner  provided  for  the 
punishment  of  any  witness  who  disobeys  a  sum- 
mons issued  from  the  municipal  court  for  the  Dis- 
trict of  Columbia.  (Mar.  5,  1.^52,  66  Stat.  15,  ch.  82, 
§  3.) 

§  23-803.  Certificate  providing  for  attendance  of  wit- 
nesses at  criminal  prosecutions  in  the  District  of 
Columbia— Travel  allowance — Penalty. 

(a)  If  a  person  in  any  State,  which  by  its  laws 
has  made  provision  for  commanding  persons  within 
its  borders  to  attend  and  testify  in  criminal  pros- 
ecutions, or  grand  jury  investigations  commenced 
or  about  to  commence,  in  the  District  of  Columbia, 
is  a  material  witness  in  a  prosecution  pending  in 
a  court  of  record  in  the  District  of  Columbia,  or  in 
a  grand  jury  investigation  which  has  commenced 
or  is  about  to  commence,  a  judge  of  such  court  may 
issue  a  certificate  under  seal  of  the  court  stating 
these  facts  and  specifying  the  number  of  days  the 
witness  will  be  required.  Said  certificate  may  in- 
clude a  recommendation  that  the  witness  be  taken 
into  immediate  custody  and  delivered  to  an  officer 
of  the  United  States  or  the  District  of  Columbia  to 
assure  his  attendance  in  the  District  of  Columbia. 
This  certificate  shall  b€  presented  to  a  judge  of  a 
court  of  record  in  the  county  in  which  the  witness 
is  found. 

(b)  If  the  witness  is  summoned  to  attend  and  tes- 
tify in  the  District  of  Columbia  he  shall  be  tendered 
the  sum  of  10  cents  a  mile  for  each  mile  by  the  or- 
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dinary  traveled  route  to  and  from  the  court  where 
the  prosecution  is  pending  or  where  the  grand  jury 
investigation  has  commenced  or  is  about  to  com- 
mence, and  $5  for  each  day  that  he  is  required  to 
travel  and  attend  as  a  witness.  A  witness  who  has 
appeared  in  accordance  with  the  provisions  of  the 
summons  shall  not  be  required  to  remain  within 
the  District  of  Columbia  a  longer  period  of  time 
than  the  period  mentioned  in  the  certificate,  unless 
otherwise  ordered  by  the  court.  If  such  witness, 
after  coming  into  the  District  of  Columbia,  fails 
without  good  cause  to  attend  and  testify  as  directed 
in  the  summons,  he  may  be  punished  in  the  manner 
provided  for  the  punishment  of  any  other  witness 
who  disobeys  a  summons  issued  from  the  court  in 
the  District  of  Columbia  where  the  prosecution  has 
been  instituted  or  the  grand  jury  investigation  has 
commenced  or  is  about  to  commence.  (Mar.  5,  1952, 
66  Stat.  15,  ch.  82,  §  4.) 


§  23-804.  Exemption  from  arrest. 

(a)  If  a  person  comes  into  the  District  of  Colum- 
bia in  obedience  to  a  summons  directing  him  to 
attend  and  testify  in  the  District  of  Columbia  he 
shall  not  while  in  the  District  of  Columbia  pursuant 
to  such  summons  be  subject  to  arrest  or  the  service 
of  process,  civil  or  criminal,  in  connection  with  mat- 
ters which  arose  before  his  entrance  into  the  Dis- 
trict of  Columbia  under  the  summons. 

(b)  If  a  person  passes  through  the  District  of 
Columbia  while  going  to  another  State  in  obedience 
to  a  summons  to  attend  and  testify  in  that  State  or 
while  returning  therefrom,  he  shall  not  while  so 
passing  through  the  District  of  Columbia  be  subject 
to  arrest  or  the  service  of  process,  civil  or  criminal, 
in  connection  with  matters  which  arose  before  his 
entrance  into  the  District  of  Columbia  under  the 
summons.    (Mar.  5,  1952,  66  Stat.  16,  ch.  82  §  5.) 
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Chapter  1.— PROBATION 

Sec. 

24-106.  Services  of  a  psychiatrist  and  a  psychologist 
available  to  probation  officers,  the  Board  of 
Parole  and  other  designated  officers. 

§24-101  [6:  424].  Probation    system— Probation  oflS- 
cers — Appointment. 

NOTES  TO  DECISIONS 

Abuse  of  Discretion 

Where  probationer,  against  whom  judgment  of  pater- 
nity had  been  entered,  was  committed  once  for  being  in 
arrears  in  weekly  payments  for  support  of  child,  but  was 
released  and  was  warned  of  action  which  the  court  would 
take  for  defaults  in  the  future,  and  the  court  waited  some 
8  months,  during  which  period  probationer  fell  at  least 
12  payments  in  arrears,  before  acting  on  its  warning  and 
committing  probationer  for  30  days,  there  was  no  arbi- 
trary, capricious,  or  wilful  treatment  of  probationer  at 
hands  of  court,  and  court  did  not  abuse  its  discretion. 
Stevens  v.  District  of  Columbia  (D.  C.  Mun.  App.  1956, 
127  A.  2d  147) . 

Rights  op  Probationer 

Probationer,  against  whom  Judgment  of  paternity  has 
been  entered,  does  not  stand  on  equal  footing  with  other 
citizens,  and  privilege  of  probation  could  be  revoked  by 
court  in  any  procedural  fashion  authorized  by  statute, 
and,  apart  from  statute,  probationer,  committed  sum- 
marily, has  no  recourse  to  the  Constitution  and  may  not 
insist  on  a  trial  in  any  strict  or  formal  sense.  Stevens  v. 
District  of  Columbia  (D.  C.  Mun.  App.  1956,  127  A.  2d  147) . 

§  24-102  [6:  425].  When  probation  may  be  granted — 
Statement  to  probationer — Rules  and  regulations. 

Compilers'  Note 

Section  1  of  the  act  of  June  20,  1958,  Pub.  L.  85-463, 
made  the  provisions  of  title  18,  section  3651  of  the  U.  S. 
Code,  applicable  to  the  United  States  District  Court  for 
the  District  of  Columbia  and  struck  out  from  the  section 
the  words,  "except  in  the  District  of  Columbia". 

Cross  Reference 

Suspension  of  sentence  In  cases  in  Municipal  Court, 
§  11-757.  In  the  United  States  District  Court,  see  title 
18,  section  3651,  of  the  U.  S.  Code. 

Partial  Repeal 

1958— Section  2  of  the  act  of  June  20,  1958,  72  Stat.  216, 
Pub.  L.  85-463,  provides  that  this  section  is  repealed  in- 
sofar as  it  applies  to  the  United  States  District  Court 
for  the  District  of  Columbia. 

Provisions  Remaining  in  Force 

1958 — Section  2  of  the  act  of  June  20,  1958,  72  Stat. 
216,  Pub.  L.  85-463,  which  repeals  the  provisions  of  sec- 
tion 24-102  insofar  as  same  apply  to  the  United  States 
District  Court  for  the  District  of  Columbia,  also  pro- 
vides that  nothing  in  the  act  shall  be  construed  to 
amend  or  repeal  the  provisions  of  sections  11-757  or 
11-968. 

NOTES  TO  DECISIONS 
Abuse  of  Discretion 

Where  probationer,  against  whom  judgment  of  pater- 
nity had  been  entered,  was  committed  once  for  being  in 
arrears  in  weekly  payments  for  support  of  child,  but  was 
released  and  was  warned  of  action  which  the  court  would 
take  for  defaults  in  the  future,  and  the  court  waited  some 


8  months,  during  which  period  probationer  fell  at  least 
12  payments  in  arrears,  before  acting  on  its  warning  and 
committing  probationer  for  30  days,  there  was  no  arbi- 
trary, capricious,  or  wilful  treatment  of  probationer  at 
hands  of  court,  and  court  did  not  abuse  its  discretion. 
Stevens  v.  District  of  Columbia  (D.  C.  Mun.  App.  1956, 
127  A.  2d  147) . 

Appeal  After  Probation 

A  defendant,  who  has  been  convicted  and  placed  on 
probation,  being  subject  to  surveillance  and  discipline 
and  terms  and  conditions  imposed  on  him,  retains  his 
right  of  appeal,  whether  probation  follows  actual  im- 
position of  sentence  or  suspension  of  imposition  of  sen- 
tence. Herman  August  Blohm  v.  District  of  Columbia 
(D.  C.  Mun.  App.  1955.  113  A.  2d  111) . 

Restitution 

Trust  funds  coming  into  possession  of  Chief  Probation 
Officer  of  Federal  District  Court  in  Criminal  cases  in  which 
defendant  is  placed  on  probation  on  condition  of  making 
restitution  or  paying  maintenance  are  not  subject  to 
garnishment.  Manley  v.  Butterfield  (1953,  111  F.  Supp. 
783). 

Where  defendant  was  not  placed  on  probation  and 
money  which  he  informally  gave  to  Probation  Officer  was 
not  received  to  make  restitution  to  aggrieved  parties  for 
actual  damages  or  loss  caused  by  offenses  for  which  he 
had  been  convicted  and  court  who  sentenced  defendant 
made  no  order  in  respect  to  restitution,  money  was  sub- 
ject to  garnishment.  Id. 

Restitution  as  Condition 

Restitution  was  a  proper  probationary  condition,  not- 
withstanding contention  that  it  amounted  to  use  of 
criminal  process  to  collect  civil  debt.  R.  Freeman  v. 
United  States  (1958,  103  U.  S.  App.  D.  C.  15,  254  F.  2d 
352). 

Rights  of  Probationer 

Probationer,  against  whom  judgment  of  paternity  has 
been  entered,  does  not  stand  on  equal  footing  with  other 
citizens,  and  privilege  of  probation  could  be  revoked  by 
court  in  any  procedural  fashion  authorized  by  statute, 
and,  apart  from  statute,  probationer,  committed  sum- 
marily, has  no  recourse  to  the  Constitution  and  may  not 
insist  on  a  trial  in  any  strict  or  formal  sense.  Stevens  v. 
District  of  Columbia  (D.  C.  Mun.  App.  1956,  127  A.  2d  147) . 

§24-103  [4:  426].  Investigations  and  reports  by  proba- 
tion officers. 

Cross  Reference 

Services  of  a  psychiatrist  and  a  psychologist  available 
to  probation  officers,  §  24-106. 

NOTES  TO  DECISIONS 
Abuse  of  Discretion 
Where  probationer,  against  whom  judgment  of  pater- 
nity had  been  entered,  was  committed  once  for  being  in 
arrears  in  weekly  payments  for  support  of  child,  but  was 
released  and  was  warned  of  action  which  the  court  would 
take  for  defaults  in  the  future,  and  the  court  waited  some 
8  months,  during  which  period  probationer  fell  at  least 
12  payments  in  arrears,  before  acting  on  its  warning  and 
committing  probationer  for  30  days,  there  was  no  arbi- 
trary, capricious,  or  wilful  treatment  of  probationer  at 
hands  of  court,  and  court  did  not  abuse  its  discretion 
Stevens  v.  District  of  Columbia  (D.  C.  Mun.  App.  1956, 
127  A.  2d  147) 

Rights  op  Probationer 
Probationer,  against  whom  judgment  of  paternity  has 
been  entered,  does  not  stand  on  equal  footing  with  other 
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citizens,  and  privilege  of  probation  could  be  revoked  by 
court  in  any  procedural  fashion  authorized  by  statute, 
and,  apart  from  statute,  probationer,  committed  sum- 
marily, has  no  recourse  to  the  Constitution  and  may  not 
insist  on  a  trial  in  any  strict  or  formal  sense.  Stevens  v. 
District  of  Columbia  (D.  C.  Mun.  App.  1956.  127  A.  2d  147) . 

§24-104  [6:  427].  Discharge  from  or  continuance  of 
probation — Modification  or  revocation  of  order. 

NOTES  TO  DECISIONS 

Abuse  of  Discretion 

Where  probationer,  against  whom  Judgment  of  pater- 
nity had  been  entered,  was  committed  once  for  being  in 
arrears  in  weekly  payments  for  support  of  child,  but  was 
released  and  was  warned  of  action  which  the  court  would 
take  for  defaults  in  the  future,  and  the  court  waited  some 
8  months,  during  which  period  probationer  fell  at  least 
12  payments  in  arrears,  before  acting  on  its  warning  and 
committing  probationer  for  30  days,  there  was  no  arbi- 
trary, capricious,  or  wilful  treatment  of  probationer  at 
hands  of  court,  and  court  did  not  abuse  its  discretion. 
Stevens  v.  District  of  Columbia  (D.  C.  Mun.  App.  1956, 
127  A.  2d  147) . 

Ex  Parte  Extension 

Where  District  of  Columbia  statute  under  which  pro- 
bation was  extended  did  not  require  a  hearing  either  at 
the  time  of  extension  or  of  revocation  of  probation,  and 
procedure  in  the  statute  was  complied  with,  probationer 
was  not  entitled  to  order  setting  aside  revocation  of  ex- 
tended probation  on  ground  that  extension  of  probation 
was  entered  ex  parte.  United  States  v.  R.  Freeman  (1957, 
160  F.  Supp.  532). 

Rights  of  Probationer 
Probationer,  against  whom  judgment  of  paternity  has 
been  entered,  does  not  stand  on  equal  footing  with  other 
citizens,  and  privilege  of  probation  could  be  revoked  by 
court  in  any  procedural  fashion  authorized  by  statute, 
and,  apart  from  statute,  probationer,  committed  sum- 
marily, has  no  recourse  to  the  Constitution  and  may  not 
insist  on  a  trial  in  any  strict  or  formal  sense.  Stevens 
V.  District  of  Columbia  (D.  C.  Mun.  App.  1956,  127  A.  2d 
147). 

§24-105  [6:  428].  Quarters  for  probation  officers — Pay- 
ment of  expenses. 

NOTES  TO  DECISIONS 

Abuse  of  Discretion 

Where  probationer,  against  whom  Judgment  of  pater- 
nity had  been  entered,  was  committed  once  for  being  in 
arrears  in  weekly  payments  for  support  of  child,  but  was 
released  and  was  warned  of  action  which  the  court  would 
take  for  defaults  in  the  future,  and  the  court  waited  some 
8  months,  during  which  period  probationer  fell  at  least 
12  payments  in  arrears,  before  acting  on  its  warning  and 
committing  probationer  for  30  days,  there  was  no  arbi- 
trary, capricious,  or  wilful  treatment  of  probationer  at 
hands  of  court,  and  court  did  not  abuse  its  discretion. 
Stevens  v.  District  of  Columbia  (D.  C.  Mun.  App.  1956, 
127  A.  2d  147). 

Rights  of  Probationer 

Probationer,  against  whom  judgment  of  paternity  has 
been  entered,  does  not  stand  on  equal  footing  with  other 
citizens,  and  privilege  of  probation  could  be  revoked  by 
court  in  any  procedural  fashion  authorized  by  statute, 
and,  apart  from  statute,  probationer,  committed  sum- 
marily, has  no  recourse  to  the  Constitution  and  may  not 
insist  on  a  trial  in  any  strict  or  formal  sense.  Stevens 
v.  District  of  Columbia  (D.  C.  Mun.  App.  1956,  127  A.  2d 
147). 

§  24-106.  Services  of  a  psychiatrist  and  a  psychologist 
available  to  probation  officers,  the  Board  of  Parole 
and  other  designated  officers. 

The  Commissioners  shall  appoint  a  qualified  psy- 
chiatrist and  a  qualified  psychologist  whose  services 
shall  be  available  to  the  following  officers  to  assist 


them  in  carrying  out  their  duties:  (1)  In  criminal 
cases,  the  judges  of  the  district  court  and  the  pro- 
bation officers  of  the  district  court  and  the  munici- 
pal court,  (2)  such  officers  of  the  juvenile  court  of 
the  District  of  Columbia  as  the  judge  thereof  shall 
designate,  (3)  such  officers  of  the  Department  of 
Corrections  as  the  Director  thereof  shall  designate, 
and  (4)  the  Board  of  Parole  of  the  District.  (June 
29,  1953,  67  Stat.  105,  ch.  159,  §  405;  Aug.  16,  1954, 
68  Stat.  730,  ch.  737,  §  1.) 

Amendments 

1954 — The  act  of  August  16,  1954,  amended  the  section 
by  striking  "(1)  The  probation  officers"  and  inserting  in 
lieu  thereof  "(1)  In  criminal  cases,  the  Judges  of  the 
district  court  and  the  probation  officers". 

Cross  References 
Board  of  Parole,  §  24-201a. 
Department  of  Corrections,  §  24-441. 
Investigations  and  reports  by  probation  officers,  §  24-103. 
Juvenile  Court — Physical  and  mental  examinations  and 
treatment  of  child,  §  11-926. 

Chapter  2.— INDETERMINATE  SENTENCES  AND 

PAROLES 

§24-201  [6:  451].  Repealed.   July  17,  1947,  61  Stat.  379, 
ch.  263,  §  7. 

NOTES  TO  DECISIONS 
Jurisdiction 

Where  petitioner  was  released  from  District  of  Colum- 
bia Reformatory  on  parole,  but  a  warrant  was  subse- 
quently issued  against  him  for  violation  of  that  parole 
and  petitioner  was  confined  at  a  Federal  Penitentiary  in 
Kansas  upon  conviction  of  a  new  and  separate  offense  in 
Missouri,  District  of  Columbia  Board  of  Parole  did  not 
lose  its  Jurisdiction  over  petitioner  to  Federal  Parole 
Board  and  had  the  right  to  file  a  detainer  against  peti- 
tioner. Noll  V.  Board  of  Parole  for  Government  of  Dis- 
trict of  Columbia  (1951,  89  U.  S.  App.  D.  C.  206,  191  F.  2d 
653). 

Sentence 

The  unexpired  portion  of  a  parole  violator's  original 
sentence  begins  to  run  not  when  he  is  in  prison  by  arrest 
or  conviction  for  a  new  and  separate  offense  but  only 
when  his  parole  has  been  revoked  and  he  has  been  re- 
turned to  custody  of  revoking  authority.  Noll  v.  Board 
of  Parole  for  Government  of  District  of  Columbia  (1951, 
89  U.  S.  App.  D.  C.  206,  191  F.  2d  653). 

Where  petitioner  was  released  from  District  of  Colum- 
bia Reformatory  on  parole  but  a  subsequent  warrant  was 
issued  for  violation  of  that  parole,  fact  that  petitioner 
served  time  in  various  places  of  detention  other  than  in 
District  of  Columbia  did  not  fulfill  requirement  of  serving 
District  of  Columbia  sentence.  Id. 

§  24-201a.  Board  of  Parole — Rules  and  regulations. 

Cross  Reference 

Services  of  a  psychiatrist  and  a  psychologist  available 
to  the  Board  of  Parole,  §  24-106. 

Transfer  of  Junctions 
Reorganization  Order  No.  33  dated  May  28,  1953  and 
effective  June  21,  1953  established  a  Board  of  Parole  under 
the  direction  and  control  of  a  Commissioner  and  consist- 
ing of  three  members  for  the  purpose  of  developing  and 
administering  an  effective  parole  system.  The  new  Board 
was  authorized  to  exercise  all  powers  of  the  previously 
existing  Board  of  Parole  which  the  order  abolished.  All 
positions  under  the  previously  existing  Board  of  Parole 
were  transferred  to  the  new  Board  including  the  duties, 
powers,  and  authorities  of  all  officers  and  employees. 
This  order  was  issued  pursuant  to  Reorganization  Plan 
No.  5  of  1952.  The  order  and  plan  are  set  out  in  the 
appendix  to  Title  1. 
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§  24-201C.  Applications  for  reduction  of  minimum  sen- 
tence— Jurisdiction  of  court. 

When  by  reason  of  his  training  and  response  to 
the  rehabilitation  program  of  the  Department  of 
Corrections  it  appears  to  the  Board  that  there  is  a 
reasonable  probability  that  a  prisoner  will  live  and 
remain  at  liberty  without  violating  the  law,  and  that 
his  immediate  release  is  not  incompatible  with  the 
welfare  of  society,  but  he  has  not  served  his  mini- 
mum sentence,  the  Board  in  its  discretion  may  apply 
to  the  court  imposing  sentence  for  a  reduction  of  his 
minimum  sentence.  The  court  shall  have  jurisdic- 
tion to  act  upon  the  application  at  any  time  prior 
to  the  expiration  of  the  minimum  sentence  and  no 
hearing  shall  be  required.  If  a  prisoner  is  serving 
a  sentence  for  a  crime  for  which  a  minimum  sen- 
tence is  prescribed  by  section  24-203  (b)  his  mini- 
mum sentence  shall  not  be  reduced  under  this  sec- 
tion below  the  minimum  sentence  so  prescribed. 
(July  17,  1947.  61  Stat.  379,  ch.  263,  §4;  June  29, 
1953,  67  Stat.  92,  ch.  159,  §  201  (b).) 

Amendme^sits 

1953 — Act  of  June  29,  1953,  amended  section  by  adding 
the  last  sentence.  This  amendment  prevents  the  ap- 
plication of  the  provisions  of  24-201c  to  reduce  a  mini- 
mum sentence  prescribed  by  section  24-203  (b)  below  the 
minimum  prescribed  in  section  24-203  (b). 

Effective  Date  of  Amendment 

Section  201  (c)  of  the  act  of  June  29, 1953,  provided  that 
the  amendments  contained  in  section  201  referring  to 
sections  24-201c  and  24-203  of  the  District  of  Columbia 
Code  would  not  apply  with  respect  to  any  sentencfe  im- 
posed for  a  crime  committed  before  the  date  of  enact- 
ment of  that  act. 

§24-203  [6:  453].  Imposition    of   indeterminate  sen- 
tences authorized — Life  and  death  sentences. 

(a)  Except  as  provided  in  subsections  (b)  and  (c) , 
in  imposing  sentence  on  a  person  convicted  in  the 
District  of  Columbia  of  a  felony,  the  justice  or  judge 
of  the  court  imposing  such  sentence  shall  sentence 
the  person  for  a  maximum  period  not  exceeding  the 
maximum  fixed  by  law,  and  for  a  minimum  period 
not  exceeding  one -third  of  the  maximum  sentence 
imposed,  and  any  person  so  convicted  and  sentenced 
may  be  released  on  parole  as  herein  provided  at  any 
time  after  having  served  the  minimum  sentence. 
Where  the  maximum  sentence  imposed  is  life  im- 
prisonment, a  minimum  sentence  shall  be  imposed 
which  shall  not  exceed  fifteen  years'  imprisonment. 
Nothing  in  sections  24-201  to  24-210  shall  abrogate 
the  power  of  the  justice  or  judge  to  sentence  the 
convicted  prisoner  to  the  death  penalty  as  on  June 
6,  1940  or  thereafter  may  be  provided  by  law. 

(b)  The  minimum  sentence  imposed  under  this 
section  on  a  person  convicted  of  an  assault  with  in- 
tent to  commit  rape  in  violation  of  section  22-501, 
or  of  armed  robbery  in  violation  of  section  22-3202 
shall  be  not  less  than  two  years  if  the  violation  oc- 
curs after  the  person  has  been  convicted  in  the  Dis- 
trict of  Columbia  or  elsewhere  of  a  crime  of  violence 
as  defined  in  section  22-3201,  providing  for  the  con- 
trol of  dangerous  weapons  in  the  District  of  Colum- 
bia. The  minimum  sentence  imposed  under  this 
section  on  a  person  convicted  of  rape  in  violation  of 


section  22-2801,  shall  not  be  less  than  seven  years  if 
the  violation  occurs  after  the  person  has  been  con- 
victed in  the  District  of  Columbia  or  elsewhere  of  a 
crime  of  violence,  as  so  defined.  The  maximimi 
sentence  in  each  case  to  which  this  subsection  ap- 
plies shall  not  be  less  than  three  times  the  minimum 
sentence  imposed,  and  shall  not  be  more  than  the 
maximum  fixed  by  law. 

(c)  For  a  person  convicted  of — 

(1)  a  violation  of  section  22-505  (relating  to  as- 
sault with  a  dangerous  weapon  on  a  police  officer) 
occurring  after  the  person  has  been  convicted  of  a 
violation  of  that  section  or  of  a  felony,  either  in  the 
District  of  Columbia  or  in  another  jurisdiction; 

(2)  a  violation  of  section  22-3203,  providing  for 
the  control  of  dangerous  weapons  in  the  District 
(relating  to  illegal  possession  of  a  pistol),  occurring 
after  the  person  has  been  convicted  of  violating  that 
section;  or 

(3)  a  violation  of  section  22-110  (relating  to  pos- 
session of  implements  of  crime)  occurring  after  the 
person  has  been  convicted  in  the  District  of  Colum- 
bia of  a  violation  of  that  section  or  of  a  felony,  either 
in  the  District  of  Columbia  or  in  another  juris- 
diction, 

the  minimum  sentence  imposed  under  this  section 
shall  not  be  less  than  one  year,  and  the  maximum 
sentence  shall  not  be  less  than  three  times  the  mini- 
mum sentence  imposed  nor  more  than  the  maxi- 
mum fixed  by  law.  (July  15,  1932,  47  Stat.  697,  ch. 
492,  §  3;  June  6,  1940,  54  Stat.  264,  ch.  254,  §  2;  June 
29,  1953,  67  Stat.  91,  ch.  159,  §  201.) 

Amendments 

1953 — Act  of  June  29,  1953.  amended  section  by  adding 
"(a)  Except  as  provided  in  subsections  (b)  and  (c) " 
at  the  beginning  of  the  first  sentence,  and  by  adding 
subsections  (b)  and  (c)  providing  for  Indeterminate 
sentences. 

Compiler's  Note 

Subsection  (b)  of  section  24-203  as  set  forth  In  the 
act  of  June  29,  1953,  contains  the  following  language: 
.  .  armed  robbery  in  violation  of  section  810  of  such 
Act  (D.  C.  Code  22-3202)".  Section  810  of  the  act  of 
March  3,  1901,  referred  to,  is  found  in  the  code  as  section 
22-2901  and  concerns  the  crime  of  robbery.  Section 
22-3202  concerns  the  commission  of  a  crime  while  armed. 

Cross  References 

Act  of  August  25,  1958,  Pub.  L.  85-752,  makes  amend- 
ments to  titles  18  and  28  of  the  U.  S.  Code.  Section  1 
amends  chapter  15  of  title  28  by  the  addition  of  section 
334  which  authorizes  the  establishment  of  institutes  and 
joint  councils  on  sentencing,  in  the  interest  of  uniformity 
in  sentencing  procedures.  Section  3  of  the  act  amends 
chapter  311  of  title  18  of  the  U.  S.  Code  by  adding  section 
4208  which  deals  with  the  fixing  of  eligibility  for  parole 
at  the  time  of  sentencing  and  section  4  of  the  act  amends 
chapter  311  of  title  18  by  adding  section  4209  dealing  with 
young  adult  offenders. 

Section  6  of  the  act  provides  that  sections  3  and  4  of 
the  act  shall  apply  in  the  District  of  Columbia,  "so  far 
as  they  relate  to  persons  charged  with  or  convicted  of 
offenses  under  any  law  of  the  United  States  not  ap- 
plicable exclusively  to  the  District  of  Columbia," 

Assault  with  intent  to  kill,  rob,  rape,  or  poison,  §  22-501. 

Committing  crime  when  armed — Added  punishment, 
S  22-3202. 

Definition  of  "crime  of  violence",  §  22-3201. 
Rape — Definition  and  penalty,  §  22-2801. 
Robbery.  §22-2901. 
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Detinitions 

Section  102  of  the  act  of  June  29,  1953,  67  Stat.  91,  ch. 
159,  provided: 

"(1)  The  term  'Commissioners*  means  the  Board  of 
Commissioners  of  the  District  of  Columbia; 

"(2)  The  term  'district  court'  means  the  United  States 
District  Court  for  the  District  of  Columbia; 

"(3)  The  term  'United  States  attorney'  means  the 
United  States  attorney  for  the  District  of  Columbia; 

"(4)  The  term  'municipal  court'  means  The  Municipal 
Court  for  the  District  of  Columbia;  and 

"(5)  The  term  'District*  means  the  District  of  Co- 
lumbia." 

Effective  Date 

Section  201  (c)  of  the  act  of  June  29,  1953,  provided 
that  the  amendments  contained  in  section  201  referring 
to  sections  24-201c  and  24-203  of  the  District  of  Columbia 
Code  would  not  apply  with  respect  to  any  sentence  im- 
posed for  a  crime  committed  before  the  date  of  enactment 
of  that  act. 

Short  Title 

The  act  of  June  29,  1953,  67  Stat.  90,  ch.  159,  provided 
that  it  could  be  cited  as  the  "District  of  Columbia  Law 
Enforcement  Act  of  1953". 

Table  of  Contents 

Section  101  of  the  act  of  June  29,  1953,  67  Stat.  90, 
ch.  159,  sets  forth  a  table  of  contents  relating  to  the 
District  of  Columbia  Law  Enforcement  Act  of  1953. 

NOTES  TO  DECISIONS 
Indeterminate  Sentence 

An  "indeterminate  sentence"  differs  from  a  "determi- 
nate sentence"  only  in  that  the  former  imposes  a  min- 
imum term;  the  good  time  and  industrial  time  off 
provisions,  however,  are  geared  to  the  maximum  term 
and  the  minimum  term  does  not  affect  the  computationo 
M.  Johnson  v.  C.  H.  Ward,  U.S.  Marshal,  etc.  (1959,  171 
F.  Supp.  26) . 

Jurisdiction'  Upon  Conditional  Release 

Where  defendant  was  sentenced  in  1936  to  30-year 
term  for  second-degree  murder  and  was  given  conditional 
release  when  his  accumulated  good  time  and  industrial 
good  time  allowances  and  his  time  already  served  totaled 
30  years,  defendant  was  thereafter  under  the  supervision 
of  the  United  States  Board  of  Parole  until  his  maximum 
sentence  expired,  not  counting  his  good  time  and  indus- 
trial time  allowances.  M.  Johnson  v  C  H.  Ward,  U,S, 
Marshal,  etc.  (1959,  171  F  Supp.  26) 

§24-204  [6:  454].  Parole  authorized— Conditions— Cus- 
tody— Reports. 

NOTES  TO  DECISIONS 

Applicability  op  Statute 

The  District  of  Columbia  statute  concerning  paroles 
is  not  applicable  to  prisoner  who  is  given  a  conditional 
release.  M.  Johnson  v  C.  H.  Ward,  U.S.  Marshal,  etc. 
(1959,  171  F.  Supp.  26). 

Indeterminate  Sentence 

An  "indeterminate  sentence"  differs  from  a  "determi- 
nate sentence"  only  in  that  the  former  imposes  a  min- 
imum term;  the  good  time  and  industrial  time  off  pro- 
visions, however,  are  geared  to  the  maximum  term  and 
the  minimum  term  does  not  affect  the  computation. 
M.  Johnson  v.  C.  H.  Ward,  U.S.  Marshal,  etc.  (1959,  171 
P.  Supp.  26) , 

Jurisdiction"  Upon  Conditional  Release 

Where  defendant  was  sentenced  in  1936  to  30-year  term 
for  second-degree  murder  and  was  given  conditional 
release  when  his  accumulated  good  time  and  industrial 
good  time  allowances  and  his  time  already  served  totaled 
30  years,  defendant  was  thereafter  under  the  supervision 
of  the  United  States  Board  of  Parole  until  his  maximum 
sentence  expired,  not  counting  his  good  time  and  in- 
dustrial time  allowances.  M  Johnson  v.  C  H  Ward, 
U.S.  Marshal,  etc.  (1959,  171  F   Supp.  26). 


Term  of  Sentence  Reduced 
Where  federal  prisoner  was  released  pursuant  to  pro- 
vision of  federal  statute  that  a  prisoner  who  has  served 
term  for  which  he  was  sentenced,  less  deductions  allowed 
for  good  conduct,  shall  upon  release  be  treated  as  if  re- 
leased on  parole  and  be  subject  to  laws  relating  to  parole 
of  federal  prisoners  until  expiration  of  maximum  term 
specified  in  sentence,  released  prisoner  was  under  super- 
vision of  parole  board  until  maximum  sentence,  not 
counting  time  off  for  good  behavior,  expired,  as  against 
contention  that  because  parole  law  in  effect  when  orig- 
inal criminal  acts  were  committed  provided  for  measure- 
ment of  parole  period  by  maximum  sentence  less  good 
time  allowance,  prisoner  could  not  be  subject  to  condi- 
tions of  parole  law  after  his  release  because  he  had  served 
maximum  sentence  less  good-time  allowance.  Hicks  v. 
Reid  (1952,  90  U.  S.  App.  D.  C.  109,  194  F.  2d  327). 

§24-205  [6:455].  Violation  of  parole— Warrant— Ar- 
rest— Return  to  confinement. 

NOTES  TO  DECISIONS 
Return  to  Confinement 

Where  petitioner  who  had  been  granted  parole  by 
Board  of  Indeterminate  Sentence  and  Parole  for  District 
of  Columbia  was  re-arrested  on  reliable  information  for 
parole  violation,  was  taken  to  United  States  Penitentiary 
outside  District,  hearing  was  had  before  Board  of  Parole, 
and  certificate  of  revocation  was  signed  by  assistant  parole 
executive  of  United  States  Board  of  Parole  and  trans- 
mitted to  warden,  certificate  of  revocation  was  valid 
although  not  issued  by  Board  of  Indeterminate  Sentence 
and  Parole  for  District  of  Columbia.  Stillwell  v.  Looney 
(1953,  110  F.  Supp.  1). 

§  24-206  [6:  456].  Revocation  of  parole  after  retaking — 
Hearing — New  parole. 

NOTES  TO  DECISIONS 

Certificate  of  Revocation 

Where  petitioner  who  had  been  granted  parole  by 
Board  of  Indeterminate  Sentence  and  Parole  for  District 
of  Columbia  was  re-arrested  on  reliable  information  for 
parole  violation,  was  taken  to  United  States  Penitentiary 
outside  District,  hearing  was  had  before  Board  of  Parole, 
and  certificate  of  revocation  was  signed  by  assistant 
parole  executive  of  United  States  Board  of  Parole  and 
transmitted  to  warden,  certificate  of  revocation  was  valid 
although  not  issued  by  Board  of  Indeterminate  Sentence 
and  Parole  for  District  of  Columbia.  Stillwell  v.  Looney 
(1953,  110  F.  Supp.  1). 

Jurisdiction 

Where  petitioner  was  released  from  District  of  Columbia 
Reformatory  on  parole,  but  a  warrant  was  subsequently 
issued  against  him  for  violation  of  that  parole  and 
petitioner  was  confined  at  a  Federal  Penitentiary  in 
Kansas  upon  conviction  of  a  new  and  separate  offense  in 
Missouri,  District  of  Columbia  Board  of  Parole  did  not 
lose  its  jurisdiction  over  petitioner  to  Federal  Parole 
Board  and  had  the  right  to  file  a  detainer  against  peti- 
tioner. Noll  V.  Board  of  Parole  for  Government  of  Dis- 
trict of  Columbia  (1951,  89  U.  S.  App.  D.  C.  206,  191  F.  2d 
653). 

Right  to  Counsel 

In  proceeding  for  writ  of  habeas  corpus  by  petitioner 
who  had  been  arrested  for  violation  of  conditional  re- 
lease and  imprisoned,  where  there  was  no  showing  that 
petitioner  was  advised  of  his  right  to  have  his  counsel 
present  at  hearing  before  parole  board  respecting  revoca- 
tion of  conditional  release,  record  failed  to  disclose  that 
petitioner  had  made  an  election  not  to  have  his  counsel 
present  at  hearing.  Moore  v.  Reid  et  al  (1957,  100  U.  S. 
App.  D.  C.  373,  246  F.  2d  654) , 

Where  person  was  arrested  and  imprisoned  for  viola- 
tion of  conditional  release  and  brought  before  the  Dis- 
trict of  Columbia  Parole  Board  for  hearing  on  revocation 
of  conditional  release,  under  circumstances,  his  failure 
to  have  counsel  present  at  hearing  was  critical  and  ef- 
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fectively  denied  him  of  his  statutory  right  to  appear 
before  board.  Id. 

Under  District  of  Columbia  statute  giving  a  paroled 
prisoner  an  opportunity  to  appear  before  Parole  Board 
at  hearing  on  revocation  of  his  parole,  appearance  in- 
cludes right  to  counsel  if  the  prisoner  so  elects.  Id. 

Service  of  Sentence 

The  unexpired  portion  of  a  parole  violator's  original 
sentence  begins  to  run  not  when  he  is  in  prison  by  arrest 
or  conviction  for  a  new  and  separate  offense  but  only 
when  his  parole  has  been  revoked  and  he  has  been  re- 
turned to  custody  of  revoking  authority.  Noll  v.  Board  of 
Parole  for  Government  of  District  of  Columbia  (1951,  89 
U.  S.  App.  D.  C.  206,  191  F.  2d  653) . 

Where  petitioner  was  released  from  District  of  Colum- 
bia Reformatory  on  parole  but  a  subsequent  warrant  was 
issued  for  violation  of  that  parole,  fact  that  petitioner 
served  time  in  various  places  of  detention  other  than  in 
District  of  Columbia  did  not  fulfill  requirement  of  serv- 
ing District  of  Columbia  sentence.  Id. 

§  24-209  [6:  459].  Federal  Parole  Board— Authority  over 
United  States  prisoners  convicted  in  the  District 
of  Columbia  and  elsewhere. 

NOTES  TO  DECISIONS 

Jurisdiction 

Where  petitioner  was  released  from  District  of  Colum- 
bia Reformatory  on  parole,  but  a  warrant  was  subse- 
quently issued  against  him  for  violation  of  that  parole 
and  petitioner  was  confined  at  a  Federal  Penitentiary  in 
Kansas  upon  conviction  of  a  new  and  separate  offense  in 
Missouri,  District  of  Columbia  Board  of  Parole  did  not 
lose  its  Jurisdiction  over  petitioner  to  Federal  Parole 
Board  and  had  the  right  to  file  a  detainer  against  peti- 
tioner. Noll  V.  Board  of  Parole  for  Government  of  District 
of  Columbia  (1951,  89  U.  S.  App.  D.  C.  206,  191  F.  2d  653). 

Service  of  Sentence 

The  unexpired  portion  of  a  parole  violator's  original 
sentence  begins  to  run  not  when  he  is  in  prison  by  arrest 
or  conviction  for  a  new  and  separate  offense  but  only 
when  his  parole  has  been  revoked  and  he  has  been 
returned  to  custody  of  revoking  authority.  Noll  v.  Board 
of  Parole  for  Government  of  District  of  Columbia  (1951 
89  U.  S.  App.  D.  C.  206,  191  F.  2d  653) . 

Where  petitioner  was  released  from  District  of  Columbia 
Reformatory  on  parole  but  a  subsequent  warrant  was  is- 
sued for  violation  of  that  parole,  fact  that  petitioner 
served  time  in  various  places  of  detention  other  than  in 
District  of  Columbia  did  not  fulfill  requirement  of  serv- 
ing District  of  Columbia  sentence.  Id. 

Chapter  3.— INSANE  CRIMINALS 

Sec. 

24-301.  Commitment  of  persons  of  unsound  mind  to  the 
District  of  Columbia  General  Hospital — Cer- 
tification to  the  court — Acquittal  by  Jury  on 
grounds  of  insanity — Confinement  in  a  mental 
institution — Conditions  for  release  after  con- 
finement— Conditional  release — Expenses — ^Writ 
of  habeas  corpus — Inconsistent  provisions  of 
Federal  Statutes  superseded. 

24-302.  Commitment  of  mentally  ill  person  while  serv- 
ing sentence. 

24-303.  Restoration  to  sanity — Delivery  of  person  to 
court — Delivery  of  person  to  Director  of  De- 
partment of  Corrections. 

§24-301.  Commitment  of  persons  of  unsound  mind  to 
the  District  of  Columbia  General  Hospital — Cer- 
tification to  the  Court — Acquittal  by  jury  on 
grounds  of  insanity — Confinement  in  a  mental  in- 
stitution— Conditions  for  release  after  confine- 
ment— Conditional  release — Expenses — Writ  of 
habeas  corpus — Inconsistent  provisions  of  Federal 
Statutes  superseded. 

(a)  Whenever  a  person  is  arrested,  indicted, 
charged  by  information,  or  is  charged  in  the  ju- 


venile court  of  the  District  of  Columbia,  for  or  with 
an  offense  and,  prior  to  the  imposition  of  sentence 
or  prior  to  the  expiration  of  any  period  of  probation, 
it  shall  appear  to  the  court  from  the  court's  own 
observations,  or  from  prima  facie  evidence  submitted 
to  the  court,  that  the  accused  is  of  unsound  mind 
or  is  mentally  incompetent  so  as  to  be  unable  to 
understand  the  proceedings  against  him  or  properly 
to  assist  in  his  own  defense,  the  court  may  order 
the  accused  committed  to  the  District  of  Columbia 
General  Hospital  or  other  mental  hospital  desig- 
nated by  the  court,  for  such  reasonable  period  as 
the  court  may  determine  for  examination  and  ob- 
servation and  for  care  and  treatment  if  such  is 
necessary  by  the  psychiatric  staff  of  said  hospital. 
If,  after  such  examination  and  observation,  the 
superintendent  of  the  hospital,  in  the  case  of  a 
mental  hospital,  or  the  chief  psychiatrist  of  the  Dis- 
trict of  Columbia  General  Hospital,  in  the  case  of 
District  of  Columbia  General  Hospital,  shall  report 
that  in  his  opinion  the  accused  is  of  unsound  mind 
or  mentally  incompetent,  such  report  shall  be  suffi- 
cient to  authorize  the  court  to  commit  by  order  the 
accused  to  a  hospital  for  the  mentally  ill  unless  the 
accused  or  the  Government  objects,  in  which  event, 
the  court,  after  hearing  without  a  jury,  shall  make 
a  judicial  determination  of  the  competency  of  the 
accused  to  stand  trial.  If  the  court  shall  find  the 
accused  to  be  then  of  unsound  mind  or  mentally 
incompetent  to  stand  trial,  the  court  shall  order  the 
accused  confined  to  a  hospital  for  the  mentally  ill. 

(b)  Whenever  an  accused  person  confined  to  a 
hospital  for  the  mentally  ill  is  restored  to  mental 
competency  in  the  opinion  of  the  superintendent  of 
said  hospital,  the  superintendent  shall  certify  such 
fact  to  the  clerk  of  the  court  in  which  the  indict- 
ment, information,  or  charge  against  the  accused  is 
pending  and  such  certification  shall  be  sufficient  to 
authorize  the  court  to  enter  an  order  thereon  ad- 
judicating him  to  be  competent  to  stand  trial,  un- 
less the  accused  or  the  Government  objects,  in 
which  event,  the  court,  after  hearing  without  a  jury, 
shall  make  a  judicial  determination  of  the  com- 
petency of  the  accused  to  stand  trial. 

(c)  When  any  person  tried  upon  an  indictment  or 
information  for  an  offense,  or  tried  in  the  juvenile 
court  of  the  District  of  Columbia  for  an  offense,  is 
acquitted  solely  on  the  ground  that  he  was  insane 
at  the  time  of  its  commission,  that  fact  shall  be  set 
forth  by  the  jury  in  their  verdict. 

(d)  If  any  person  tried  upon  an  indictment  or 
information  for  an  offense,  or  tried  in  the  juvenile 
court  of  the  District  of  Columbia  for  an  offense,  is 
acquitted  solely  on  the  ground  that  he  was  insane 
at  the  time  of  its  commission,  the  court  shall  order 
such  person  to  be  confined  in  a  hospital  for  the  men- 
tally ill. 

(e)  Where  any  person  has  been  confined  in  a  hos- 
pital for  the  mentally  ill  pursuant  to  subsection 
(d)  of  this  section,  and  the  superintendent  of  such 
hospital  certifies  ( 1 )  that  such  person  has  recovered 
his  sanity,  (2)  that,  in  the  opinion  of  the  super- 
intendent, such  person  will  not  in  the  reasonable 
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future  be  dangerous  to  himself  or  others,  and  (3) 
in  the  opinion  of  the  superintendent,  the  person  is 
entitled  to  his  unconditional  release  from  the  hos- 
pital, and  such  certificate  is  filed  with  the  clerk  of 
the  court  in  which  the  person  was  tried,  and  a  copy 
thereof  served  on  the  United  States  Attorney  or  the 
Corporation  Counsel  of  the  District  of  Columbia, 
whichever  office  prosecuted  the  accused,  such  cer- 
tificate shall  be  sufficient  to  authorize  the  court  to 
order  the  unconditional  release  of  the  person  so 
confined  from  further  hospitalization  at  the  expira- 
tion of  fifteen  days  from  the  time  said  certificate 
was  filed  and  served  as  above;  but  the  court  in  its 
discretion  may,  or  upon  objection  of  the  United 
States  or  the  District  of  Columbia  shall,  after  due 
notice,  hold  a  hearing  at  which  evidence  as  to  the 
mental  condition  of  the  person  so  confined  may  be 
submitted,  including  the  testimony  of  one  or  more 
psychiatrists  from  said  hospital.  The  court  shall 
weigh  the  evidence  and,  if  the  court  finds  that  such 
person  has  recovered  his  sanity  and  will  not  in  the 
reasonable  future  be  dangerous  to  himself  or  others, 
the  court  shall  order  such  person  unconditionally  re- 
leased from  further  confinement  in  said  hospital.  If 
the  court  does  not  so  find,  the  court  shall  order  such 
person  returned  to  said  hospital.  Where,  in  the 
judgment  of  the  superintendent  of  such  hospital,  a 
person  confined  under  subsection  (d)  above  is  not 
in  such  condition  as  to  warrant  his  unconditional 
release,  but  is  in  a  condition  to  be  conditionally  re- 
leased under  supervision,  and  such  certificate  is  filed 
and  served  as  above  provided,  such  certificate  shall 
be  sufficient  to  authorize  the  court  to  order  the  re- 
lease of  such  person  under  such  conditions  as  the 
court  shall  see  fit  at  the  expiration  of  fifteen  days 
from  the  time  such  certificate  is  filed  and  served 
pursuant  to  this  section:  Provided,  That  the  provi- 
sions as  to  hearing  prior  to  unconditional  release 
shall  also  apply  to  conditional  releases,  and,  if,  after 
a  hearing  and  weighing  the  evidence,  the  court  shall 
find  that  the  condition  of  such  person  warrants  his 
conditional  release,  the  court  shall  order  his  release 
under  such  conditions  as  the  court  shall  see  fit,  or, 
if  the  court  does  not  so  find,  the  court  shall  order 
such  person  returned  to  such  hospital. 

(f)  When  an  accused  person  shall  be  acquitted 
solely  on  the  ground  of  insanity  and  ordered  con- 
fined in  a  hospital  for  the  mentally  ill,  such  person 
and  his  estate  shall  be  charged  with  the  expense  of 
his  support  in  such  hospital. 

(g)  Nothing  herein  contained  shall  preclude  a 
person  confined  under  the  authority  of  this  section 
from  establishing  his  eligibility  for  release  under 
the  provisions  of  this  section  by  a  writ  of  habeas 
corpus. 

(h)  The  provisions  of  this  section  shall  supersede 
in  the  District  of  Columbia  the  provisions  of  any 
Federal  statutes  or  parts  thereof  inconsistent  with 
this  section.  (As  amended,  Aug.  9,  1955,  69  Stat, 
609,  ch.  673,  §  1.) 

Amendments 

1955 — The  act  of  AugTist  9,  1955,  cited  to  text,  amended 
the  section  generally  as  above  set  out« 


Cross  Reference 

Sections  24-301  to  24-303 — Commitment  and  trial  of 
mentally  ill  persons  charged  with  crime. 

Transfer  of  Functions 

The  oflace  of  Federal  Security  Administrator  referred 
to  in  section  24-301  as  set  out  in  the  1951  edition  of 
the  D.  C.  Code  was  abolished  and  the  functions  of  that 
oflBce  transferred  to  the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare  by  Reorganization  Plan 
No.  1  of  1953  which  established  the  Department  of  Health, 
Education,  and  Welfare.  The  plan  was  made  effective 
April  11,  1953  by  act  of  April  1,  1953,  67  Stat.  18,  ch.  14.  §  1. 

Reorganization  Order  No.  57  of  the  Board  of  Commis- 
sioners dated  June  30,  1953  and  effective  August  15,  1953, 
established  under  the  direction  and  control  of  a  Com- 
missioner, a  Department  of  Public  Health  headed  by  a 
Director,  for  the  purpose  of  planning,  implementing,  and 
directing  public  health  and  hospital  care  programs,  and 
for  performing  certain  other  allied  medical  functions. 
The  order  abolished  the  previously  existing  Gallinger 
Municipal  Hospital  and  transferred  all  of  its  positions 
and  functions  to  the  new  departm«nt.  It  further  pro- 
vided that  within  the  department  the  District  of  Colum- 
bia General  Hospital  is  to  perform  all  functions  previously 
performed  by  Gallinger  Municipal  Hospital.  This  order 
was  issued  pursuant  to  Reorganization  Plan  No.  5  of  1952. 
The  order  and  plan  are  set  out  in  the  appendix  to  Title  1. 

NOTES  TO  DECISIONS 
Burden  of  Proof 

Where  there  is  evidence  that  accused  was  of  unsound 
mind  when  offenses  occurred,  prosecution  is  under  neces- 
sity of  establishing  to  satisfaction  of  Jury  beyond  reason- 
able doubt  that  offenses  were  not  result  of  accused's 
insanity.  Douglas  v.  United  States  (1956,  99  U.S.  App, 
D.  C.  232,  239  P.  2d  52). 

In  order  to  justify  conviction,  where  there  is  evidence 
that  accused  was  of  unsound  mind  when  offenses  oc- 
curred, proof,  considered  with  presumption  of  sanity, 
must  exclude  beyond  reasonable  doubt  the  hypothesis 
that  conduct  indicted  was  product  of  a  diseased  mind 
or  mental  defect.  Id. 

When  lack  of  mental  capacity  is  raised  as  a  defense 
to  a  charge  of  crime,  the  law  presumes  that  the  defend- 
ant is  sane,  but  as  soon  as  some  evidence  of  mental  dis- 
order is  introduced,  sanity  must  be  proved  beyond  a  rea- 
sonable doubt  as  part  of  prosecution's  case.  Durham  v. 
United  States  (1954,  94  U.  S.  App.  D.  C.  228,  214  F.  2d 
862). 

When  issue  of  Insanity  is  raised  by  introduction  of 
"some  evidence"  so  that  presumption  of  sanity  is  no 
longer  absolute,  trier  of  fact  must  weigh  the  whole  evi- 
dence, including  that  supplied  by  the  presumption  of 
sanity,  on  the  issue  of  capacity  in  law  of  acciised  to 
commit  the  crime,  and  failure  so  to  weigh  the  whole 
evidence  on  such  issue  is  reversible  error.  Id. 

Commitment  Procedure 

When  i>erson  susi>ected  of  insanity  is  also  accused  of 
crime,  trial  court  is  not  to  be  permitted  to  commit  such 
person  to  a  mental  hospital  without  benefit  of  a  jury  or 
of  the  Mental  Health  Commission,  even  though  the  per- 
son is  competent  to  stand  trial,  but  there  must  be  a  re- 
port and  recommendation  by  the  commission,  a  jury's 
verdict  if  demanded,  and  a  district  court  order.  D.  O 
Williams  v  W.  Overholser,  Sup't,  etc,  (1958,  104  U.S. 
App.  D.C.  18,  259  P  2d  175) . 

Competency  To  Stand  Trial 
Under  District  of  Columbia  law  pertaining  to  insane 
criminals,  any  hearing  must  be  on  issue  of  defendant's 
competency  to  stand  trial,  and  nothing  more.  D,  O, 
Williams  v.  District  of  Columbia  (D.C=  Mun,  App.  1959, 
147  A.  2d  773). 

Criminal  Responsibility 
A  defendant  is  entitled  to  verdict  of  not  guilty  on 
ground  of  insanity,  if  jury  finds  that  offense  charged  was 
insane  act  by  application  of  any  one  of  three  tests  as  to 
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whether  defendant  was  able  to  distinguish  between  right 
and  wrong,  able  to  adhere  to  right  and  refrain  from  doing 
wrong,  or  suffered  from  mental  disease  or  defect  which 
caused  criminal  act.  United  States  v.  Fielding  (1957,  148 
F.  Supp.  46) . 

Term  "disease",  as  used  in  rule  that  an  accused  is  not 
criminally  responsible  if  his  unlawful  act  was  product 
of  mental  disease  or  mental  defect,  means  condition 
which  is  considered  capable  of  either  improving  or  de- 
teriorating, and  term  "defect"  as  so  used  means  condi- 
tion which  is  not  considered  capable  of  improving  or 
deteriorating  and  which  may  be  either  congenital,  or 
traumatic,  or  the  residual  effect  of  physical  or  mental 
disease.  Durham  v.  United  States  (1954,  94  U.  S.  App. 
D.  C.  228,  214  F.  2d  862). 

An  accused  is  not  criminally  responsible  if  his  un- 
lawful act  was  product  of  mental  disease  or  mental 
defect.  Id. 

Determination  On  Appeal 

Though  Jury  was  not  warranted  on  evidence  in  failing 
to  entertain  reasonable  doubt  that  except  for  diseased 
mental  condition  defendant  would  have  committed  rob- 
beries. Court  of  Appeals  would  not  direct  that  defendant 
be  acquitted  by  reason  of  insanity,  but  would  remand 
for  a  new  trial,  where  testimony  of  expert  who  had  not 
testified  at  second  trial  would  be  available  at  retrial, 
resolvable  ambiguities  existed  in  testimony,  and  dearth 
of  prosecution's  nonmedical  testimony,  might  be  over- 
come. Douglas  v.  United  States  (1956,  99  U.  S.  App. 
D.  C.  232,  239  F.  2d  52). 

Directed  Verdict 

On  record  presented,  in  robbery  prosecution,  it  was 
error  to  deny  defendant's  motion  for  directed  verdict  on 
ground  of  insanity.  D.  W.  Satterwhite  v.  United  States 
(1959,  105  U.S.  App.  D.C.  398,  267  F.  2d  675). 

Eligibility  for  Release 

The  statute  governing  release  of  one  committed  to  men- 
tal institution  after  being  found  not  guilty  of  crime  by 
reason  of  insanity,  based  upon  certificate  that  such 
person  has  recovered  sanity  and  will  not  in  a  reasonable 
future  be  dangerous  to  himself  or  others,  does  not,  by 
phrase  "establishing  his  eligibility  for  release",  establish 
the  test  of  whether  particular  individual,  engaged  in 
ordinary  pursuits  of  life,  is  committable  to  mental  in- 
stitution under  the  law  governing  civil  commitments,  but 
requires  freedom  from  such  abnormal  mental  condition 
as  would  make  the  individual  dangerous  to  himself  or  the 
community  in  the  reasonably  foreseeable  future. 
W.  Overholser  etc.  v.  J.  D.  Leach  (1958,  103  U.S.  App.  D.C. 
289,  257  F.  2d  667). 

Evidence 

In  habeas  corpus  proceeding  by  one  who  had  been  com- 
mitted to  mental  hospital  after  being  found  not  guilty  of 
robbery  by  reason  of  insanity,  where  superintendent  of 
hospital  had  refused  to  certify  that  petitioner  had  re- 
covered sanity  and  would  not  in  reasonable  future  be 
dangerous  to  himself  or  others,  evidence  did  not  warrant 
release  of  petitioner  despite  opinion  of  two  psychiatrists 
denying  present  mental  disease,  where  seven  psychiatrists 
agreed  that  petitioner  was  a  sociopathic  personality  with 
dyssocial  outlook  and  would  be  dangerous  to  community 
if  released.  W.  Overholser,  etc.  v.  J.  D.  Leach  (1958,  103 
U.S.  App.  D.C.  289,  257  F.  2d  667) . 

Evidence  in  Prior  Hearing 

In  prosecution  for  intoxication,  trial  judge,  in  determin- 
ing issue  of  defendant's  competency  under  District  of 
Columbia  law  to  stand  trial,  could  not  use  evidence  intro- 
duced in  previous  hearing  as  to  defendant's  sanity  where 
hearing  was  held  after  defendant  entered  plea  of  guilty  on 
same  charge.  D.  O.  Williams  v.  District  of  Columbia  (D.C. 
Mun.  App.  1959,  147  A.  2d  773) . 

Evidence  in  Prior  Proceeding 

In  prosecution  for  drunkenness  evidence,  which  was 
taken  in  prior  proceeding  to  determine  competency  of  de- 
fendant to  stand  trial,  could  not  be  used  to  sustain  a 
finding  of  not  guilty  by  reason  of  insanity.  In  re  D.  O. 
Williams  (1958,  165  F.  Supp.  879). 


Expense  of  Support 
Where  disability  compensation  due  incompetent  vet- 
eran was  discontinued  by  Veterans'  Administration  be- 
cause veteran  was  being  cared  for  by  government, 
government  retained  money  for  care  of  veteran,  and  vet- 
eran was  not  liable  for  board  and  maintenance  at  gov- 
ernment hospital.  Silverstein  v.  United  States  (1953,  93 
U.  S.  App.  D.  C.  174,  210  F.  2d  19) . 

Failure  To  Request  Charge 

If  it  affirmatively  appears  on  record  that  defendant, 
who  pleaded  not  guilty  by  reason  of  insanity,  did  not 
want  instruction  as  to  effect  of  verdict  of  not  guilty  by 
reason  of  insanity.  Court  of  Appeals  will  not  regard  fail- 
ure of  trial  court  to  give  such  instruction  as  grounds 
for  reversal.  A.  Lyles  v.  United  States  (1958,  103  U.  S. 
App.  D.  C.  22,  254  F.  2d  725) . 

Governing  Statute 
Where  question  was  preliminarily  raised  as  to  whether 
a  person  charged  with  murder  in  first  degree  was  men- 
tally competent  to  stand  trial,  federal  statute  providing 
for  a  hearing  before  court  on  such  questions  without  a 
Jury  was  applicable  rather  than  section  of  District  of 
Columbia  Code  providing  for  trial  of  such  question  by 
jury.  United  States  v.  Jordan  (1953,  109  F.  Supp.  528, 
affirmed  93  U.  S.  App.  D.  C.  65,  207  F.  2d  28) . 

Habeas  Corpus 

Where,  after  setting  aside  accused's  plea  of  guilty  to 
charge  of  public  drunkenness,  and  committing  accused 
to  hospital  for  examination  and  observation,  the  munici- 
pal court  found  accused  of  unsound  mind  and  ordered 
him  confined  to  another  hospital  but  did  not  determine 
whether  accused  was  competent  to  stand  trial,  accused 
would  be  entitled  to  release  on  writ  of  habeas  corpus 
unless  the  municipal  court  determined  that  he  was 
mentally  incompetent  to  stand  trial  and  ordered  him 
confined  on  that  ground  or  unless  proper  lunacy  proceed- 
ings were  instituted.  D.  O.  Williams  v.  W.  Overholser, 
Sup't,  etc.  (1958,  104  U.S.  App.  D.C.  18,  259  F.  2d  175). 

Where  petitioner  was  committed  to  hospital  after 
acquittal  by  reason  of  insanity  and  his  petition  for  habe- 
as corpus  failed  to  allege  that  he  would  not  in  the  reason- 
able future  be  dangerous  to  himself  or  others  and  the 
hospital  superintendent  stated  that  he  could  not  certify 
that  the  petitioner  had  recovered  and  petitioner  failed  to 
put  in  issue  the  superintendent's  conclusion,  district 
judge  properly  concluded  that  a  hearing  was  not  neces- 
sary. J.  Fielding  v.  Win f red  Overholser,  Superintendent, 
etc.  (1959,  —  U.S.  App.  D.C.  — ,  268  F.  2d  898). 

Illegal  Detention 

Where  municipal  court  found  accused  charged  with 
being  drunk  or  intoxicated  on  a  public  street  to  be  of 
unsound  mind  and  committed  him  to  mental  hospital, 
but  made  no  judicial  determination  on  competency  to 
stand  trial,  such  failure  constituted  an  illegal  detention 
cognizable  under  writ  of  habeas  corpus  since  such  fail- 
ure resulted  in  denial  of  a  right  given  him  by  statute  as 
well  as  his  right,  if  competent,  to  speedy  trial  under  the 
constitution.  D.  O.  Williams  v.  Dr.  Overholser  (1958,  162 
F.  Supp.  514) . 

inconsistency  Between  Statutes 
In  so  far  as  there  is  a  repugnancy  or  inconsistency 
between  section  of  District  of  Columbia  Code  relating  to 
procedure  for  determining  whether  an  accused  is  mentally 
competent  to  stand  trial,  and  federal  statute  relating  to 
such  procedure,  federal  statute  prevailed  since  it  is  later 
enactment  and  was  intended  to  cover  subject  matter 
comprehensively.  United  States  v.  Jordan  (1953,  109  F. 
Supp.  528,  affirmed  93  U.  S.  App.  D.  C.  65,  207  F.  2d  28) . 

If  section  of  District  of  Columbia  Code  stating  proce- 
dure to  be  followed  by  federal  District  Court  for  District 
of  Columbia  in  determining  an  accused  person's  mental 
competence  to  stand  trial  requires  a  jury,  it  has  been 
superseded  in  that  respect  by  later  statute  which  does 
not  require  a  jury  and  which  has  general  application  in 
Federal  Court  throughout  nation,  and  federal  District 
Court  for  District  of  Columbia  did  not  err  in  proceeding 
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under  later  statute  without  intervention  of  Jury  in  de- 
termining mental  competency  of  an  accused  to  stand 
trial  on  murder  charge.  Jordan  v.  United  States  (1953, 
93,  U.  S.  App.  D.  C.  65,  207  F.  2d  28). 

Insanity  Verdict,  Defined 

It  is  common  knowledge  that  verdict  of  not  guilty 
means  that  prisoner  goes  free  and  that  verdict  of  guilty 
means  that  he  is  subject  to  such  punishment  as  court 
may  impose,  but  it  is  not  common  knowledge  that  verdict 
of  not  guilty  by  reason  of  insanity  means  that  he  will  be 
confined  in  hospital  for  mentally  ill  until  superintendent 
of  hospital  certifies,  and  court  is  satisfied,  that  he  has 
recovered  his  sanity.  A.  Lyles  v.  United  States  (1958,  103 
U.  S.  App.  D.  C.  22,  254  F.  2d  725 ) . 

Verdict  of  not  guilty  by  reason  of  insanity  means  that 
defendant  will  be  confined  in  hospital  for  mentally  ill 
until  superintendent  of  hospital  certifies,  and  court  is 
satisfied,  that  defendant  has  recovered  his  sanity  and  will 
not  in  reasonable  future  be  dangerous  to  himself  or 
others.  Id. 

Instruction  that  if  defendant  is  found  not  guilty  on 
ground  of  insanity,  it  then  becomes  duty  of  court  to  com- 
mit him  to  hospital,  where  he  will  remain  until  he  is 
cured,  and  it  is  deemed  safe  to  release  him,  and  that 
when  such  time  arrives,  he  will  be  released  and  will 
suffer  no  further  consequences  from  his  offense,  was  not 
reversibly  erroneous.  Id. 

Whenever  defense  of  insanity  is  fairly  raised,  trial 
judge  should  instruct  jury  as  to  legal  meaning  of  verdict 
of  not  guilty  by  reason  of  insanity.  Id. 

Jury  has  no  concern  with  mental  state  of  defendant  at 
some  future  time.  Id, 

Instructions 

Evidence  of  mental  condition  at  a  given  time  is  rele- 
vant to  determination  of  mental  condition  at  another 
time  not  unreasonably  far  removed,  and  it  might  be 
proper  to  inquire  as  to  probability  that  as  of  time  of 
act  charged,  an  accused's  mental  condition  was  the  same 
as  it  was  found  to  be  somewhat  earlier,  or  somewhat 
later,  but  such  rule  does  not  justify  judge  in  warning 
jury  that  if  they  acquit  accused  who  has  pleaded  in- 
sanity they  will  be  releasing  a  dangerous  man  to  prey 
upon  society.  Blunt  v.  United  States  (1957,  100  U.  S. 
App.  D.  C.  266,  244  F.  2d  355) . 

When  accused  person  has  pleaded  insanity,  counsel 
may  and  judge  should  inform  jury  that  if  he  is  acquit- 
ted by  reason  of  insanity  he  will  be  presumed  to  be 
insane  and  may  be  confined  in  hospital  for  insane  as 
long  as  public  safety  and  welfare  require.  George  Tay- 
lor V.  United  States  of  America  (1955,  95  U.  S.  App.  D,  C. 
373,  222  F.  2d  398). 

Instructions  to  jury  relative  to  criminal  responsibility 
must  in  substance  advise  jury  that  they  may  find  de- 
fendant guilty  only  if  they  find,  beyond  reasonable 
doubt,  from  evidence  and  from  facts  fairly  deducible, 
(1)  that  defendant  was  not  suffering  from  diseased  or 
defective  mental  condition  at  time  of  the  act,  or  (2) 
that  the  act  was  not  the  result  of  such  condition.  Dur- 
ham V.  United  States  (1954,  94  U.  S.  App.  D.  C.  228,  214  F. 
2d  862) . 

Issue  of  Insanity 

In  determining  issue  whether  or  not  indicted  conduct 
was  product  of  mental  disease  or  mental  defect,  or 
whether  accused  acted  because  of  mental  disorder,  there 
need  be  only  reasonable  doubt  about  it  to  entitle  accused 
to  an  acquittal.  Douglas  v.  United  States  (1956,  99  U.  S. 
App.  D.  C.  232,  239  F.  2d  52) . 

While  issue  of  criminal  responsibility  of  defendant 
suffering  from  mental  disease  is  not  an  issue  of  fact  in 
same  sense  as  the  commission  of  the  offense,  it  still  is  an 
issue  of  fact.  Id. 

Judge's  Comments  on  Evidence 
If  trial  judge  submits  to  jury  question  of  probable  re- 
lease of  defendant  at  some  futjire  date  from  mental 
hospital,  submits  evidence  to  jury  on  that  point,  or  com- 
ments to  jury  respecting  speculative  possibilities  in  that 


regard,  trial  judge  commits  error.  A.  Lyles  v.  United 
States  (1958,  103  U.  S.  App.  D.  C.  22,  254  F.  2d  725). 

Statement  by  trial  judge  that  doctor  testified  that  on 
prior  occasion  he  found  no  mental  disorder  whatever  in 
defendant,  and  that  defendant  was  a  man  of  average 
intelligence,  was  not  reversible  error,  though  made  in 
connection  with  statement  to  jury  that  if  defendant 
should  be  acquitted  by  reason  of  insanity,  he  would  be 
committed  to  a  mental  institution,  where  statement  as 
to  testimony  of  doctor  was  a  remark  in  single  sentence 
in  middle  of  long  charge,  and  trial  judge  did  not  relate 
testimony  of  doctor  to  time  of  trial  or  to  any  possible 
future  time.  Id. 

Judicial  Determination,  When  Required 

Under  statute  trial  court  may  or  may  not  make  a 
finding  on  whether  accused  is  of  unsound  mind,  but 
must  determine  whether  he  is  mentally  competent  to 
stand  trial,  when  objection  is  made  to  the  report  from 
hospital  and  a  hearing  is  held,  and  if  accused  is  found 
to  be  of  unsound  mind  statute  requires  court  to  commit 
defendant  to  a  mental  hospital,  and  if  court  also  de- 
termines him  to  be  incompetent  to  stand  trial  statute 
requires  the  same  commitment,  but  statute  requires  a 
judicial  determination  in  the  latter  type  of  mental 
condition,  but  does  not  require  a  determination  in  the 
former.  D.  O.  Williams  v.  Dr.  Overholser  (1958,  162  F. 
Supp.  514). 

Jurisdiction 

It  is  not  the  function  of  the  district  court  to  deter- 
mine in  habeas  corpus  proceeding,  the  mental  compe- 
tency of  an  accused  to  stand  trial  on  a  charge  pending 
against  him  in  the  municipal  court,  but  the  only  court 
that  may  determine  that  fact  is  the  court  having  juris- 
diction of  such  charge.  D.  O.  Williams  v.  Dr.  Overholser 
(1958,  162  F.  Supp.  514). 

Jury  Instructions  as  to  Meaning  of  Verdict 

Where  defendant  pleads  not  guilty  by  reason  of  in- 
sanity, jury  has  right  to  know  meaning  of  verdict  of 
not  guilty  by  reason  of  insanity  as  accurately  as  it  knows 
by  common  knowledge  the  meaning  of  verdict  of  gtiilty 
and  verdict  of  not  guilty.  A.  Lyles  v.  United  States 
(1958,  103  U.  S.  App.  D.  C.  22,  254  F.  2d  725) . 

When  instruction  is  given  jury  as  to  effect  of  verdict 
of  not  guilty  by  reason  of  insanity,  jury  should  simply 
be  informed  that  such  verdict  means  that  accused  will 
be  confined  in  hospital  for  mentally  ill  until  superin- 
tendent has  certified,  and  court  is  satisfied,  that  accused 
has  recovered  his  sanity  and  will  not  in  reasonable  future 
be  dangerous  to  himself  or  to  others,  in  which  event 
and  at  which  time  court  shall  order  his  release  either 
unconditionally  or  under  such  conditions  as  court  may 
see  fit.  Id. 

Jury  Trial 

The  District  of  Columbia  statute  providing  for  commit- 
ment of  accused  found  incompetent  to  stand  trial  to  a 
mental  hospital  is  not  unconstitutional  for  absence  of 
provision  for  jury  trial  since  all  that  is  required  is  due 
process  which  is  satisfied  by  judicial  hearing  which  is 
provided  for.  D  O.  Williams  v.  Dr.  Overholser  (1958,  162 
F,  Supp  514) 

Motion  for  Leave  To  Appeal 
Where  defendant's  motion  to  vacate  sentences  was 
denied  without  hearing  and  district  judge  also  denied 
defendant's  application  for  leave  to  appeal  in  forma 
pauperis,  defendant's  motion  in  the  Court  of  Appeals 
for  leave  to  so  appeal  and  for  appointment  of  counsel 
would  be  granted  in  view  of  fact  that  trial  judge  denied 
such  motion  without  hearing  on  erroneous  grounds  that 
competency  to  stand  trial  was  not  subject  to  collateral 
attack  taut  was  waived  if  not  advanced  at  trial,  and  that 
defendant  did  not  allege  he  was  in  fact  mentally  in- 
competent when  tried,  and  that  an  amendment  to  the 
District  of  Columbia  Code  abrogated  requirement  for  a 
judicial  determination  of  restored  competency  before 
trial.  Blunt  v.  United  States  (1957,  100  U.  S.  App.  D.  C. 
266,  244  F.  2d  355). 
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Potentially  Dangerous 

Under  statute  concerning  commitment  of  insane  crimi- 
nals to  hospital,  a  sane  person  cannot  be  confined  in  a 
mental  hospital  simply  because  he  is  thought  to  be  poten- 
tially dangerous  if  released  and  his  dangerous  tendencies 
must  be  attributable  to  an  abnormal  mental  condition  if 
he  is  to  be  retained  in  confinement.  S.  Starr,  Jr,  v.  United 
States  (1959,  105  U.S.  App.  D.C.  91,  264  F.  2d  377) . 

Under  statute  relating  to  commitment  of  insane  crimi- 
nals to  hospital,  a  defendant,  acquitted  because  of  in- 
sanity and  committed  to  mental  hospital  because  of  the 
verdict,  may  not  be  released  if,  despite  some  recovery, 
doctors  certify  and  in  the  exercise  of  its  own  function  the 
court  finds  he  is,  and  in  the  reasonably  foreseeable  future 
will  be,  dangerous  because  of  mental  disease  or  defect.  Id 

Prejudicial  Instructions 

In  prosecution  for  housebreaking,  wherein  Judge  told 
jury  that  hospital  Acting  Superintendent  had  advised 
court  that  accused  was  found  competent  to  stand  trial 
and  assist  in  his  own  defense,  and  after  stating  that 
court  would  commit  accused  to  hospital  if  he  were  found 
not  guilty  by  reason  of  insanity,  judge  added  that  ac- 
cused would  remain  there  until  determined  to  be  "of 
sound  mind"  by  hospital  authorities  and  that  "if  the 
authorities  adhered  to  their  last  opinion  on  this  point, 
he  will  be  released  very  shortly",  latter  statement  was 
highly  prejudicial  since  it  implied  a  warning  that  dire 
consequences  might  result  from  finding  that  accused 
was  not  guilty  by  reason  of  insanity.  Durham  v.  United 
States  (1956,  99  U.  S.  App.  D.  C.  132,  237  F.  2d  760). 

Presumption  of  Sanity 

In  prosecution  for  housebreaking,  psychiatrist's  opin- 
ion that  defendant  had  been  of  unsound  mind  on  date 
when  crime  was  committed  was  sufficient  to  satisfy 
"some  evidence"  test  and  thereby  to  shift  to  prosecu- 
tion the  burden  of  proving  defendant's  sanity,  though 
psychiatrist  could  not  state  categorically  that  defendant 
had  not  known  right  from  wrong.  Durham  v.  United 
States  (1954,  94  U.  S.  App.  D.  C.  228,  214  F.  2d  862). 

Trial  court's  erroneous  holding  that  there  was  no 
evidence  of  alleged  housebreaker's  mental  state  as  of 
date  when  crime  was  committed,  and  that  presumption 
of  sanity  therelore  prevailed,  was  prejudicial  and  re- 
quired reversal.  Id. 

Procedure 

Procedure  which  governs  lunacy  inquisition  in  case  of 
person  charged  with  criminal  offense  is  different  from 
that  governing  ordinary  lunacy  inquisition.  Evans  v. 
United  States  (D.C.  Mun.  App.  1951,  83  A.  2d  876). 

Public  Policy,  Defined 
Policies  underlying  distinction  in  treatment  between 
mentally  responsible  law  breakers,  who  are  sent  to  prison, 
and  mentally  irresponsible  law  breakers,  who  are  sent  to 
hospitals,  are  (1)  that  it  is  both  wrong  and  foolish  to 
punish  where  there  is  no  blame  and  where  punishment 
cannot  correct,  and  (2)  that  community's  security  may 
be  better  protected  by  hospitalization  than  by  imprison- 
ment. Williams  v.  United  States  (1957,  102  U,  S.  App, 
D.  C.  51,  250  F.  2d  19) 

Purpose 

Purpose  of  statute  providing  for  mental  examination 
of  person  charged  with  crime  before  trial  is  to  determine 
whether  prisoner  is  then  capable  of  understanding  the 
nature  and  object  of  the  proceedings  so  as  to  properly 
conduct  his  defense  at  a  trial  of  the  charge  against  him. 
Evans  v.  United  States  (D.  C.  Mun.  App.  1951,  83  A.  2d 
876). 

Purpose  of  Statute 
Purpose  of  statute  pertaining  to  commitment  to  hospi- 
tal of  an  accused  who  is  mentally  incompetent  to  stand 
trial  is  to  prescribe  procedure  for  determining  whether  an 
accused  can  understand  the  proceedings  against  him  and 
properly  assist  in  his  defense  and,  in  event  he  cannot,  to 
provide  for  his  confinement  in  a  hospital  instead  of  a  Jail 
until  he  can.  D.  O.  Williams  v.  Overholser,  Supt.,  etc 
(1958.  104  U.S.  App.  D.C.  18,  259  F.  2d  175) 


Purpose  of  statute  making  it  mandatory  for  court  to 
commit  to  a  mental  hospital  any  defendant  in  a  criminal 
case  who  is  found  not  guilty  on  ground  of  insanity,  and 
placing  certain  safeguards  against  release  of  such  person 
from  mental  hospital  after  his  commitment  thereto,  is  to 
protect  public  and  discourage  unfounded  pleas  of  insan- 
ity and  statute  must  be  construed  in  a  manner  to  best 
effectuate  those  objectives,  In  re  Milton  T  Rosen  field 
(1957.  157  F  Supp.  18) 

Record  of  Determination  of  Competency 
Where  defendant's  motion  for  mental  examination  has 
been  granted,  determination  of  competency  should  be 
noted  of  record,  as  provided  by  statute.  Watson,  Jr.  v 
United  States  (1956,  98  TJ.  S.  App.  D.  C.  221,  234  F  2d 
42). 

Right  to  Counsel 

Though  due  process  does  not  absolutely  require  ap- 
pointment of  counsel  in  all  cases  where  person  is  deprived 
of  his  liberty  because  of  unsound  mind,  where  person 
charged  with  criminal  offense  of  assault  was  subjected 
to  lunacy  inquisition  prior  to  trial,  due  process  required 
that  defendant  be  represented  by  counsel  in  spite  of 
ostensible  waiver  of  that  right  or  privilege.  Evans  v. 
United  States  (D.  C.  Mun.  App.  1951,  83  A.  2d  876). 

A  lunacy  inquisition,  held  before  trial  to  determine  if 
accused  is  capable  of  going  to  trial,  is  not  a  criminal 
proceeding  and  does  not  fall  within  ambit  of  the  Sixth 
Amendment.  Id. 

Setting  Aside  of  Verdict 
In  appropriate  case  there  is  duty  to  set  aside  verdict 
of  guilty  and  to  direct  verdict  of  not  guilty  by  reason 
of  insanity;  though  this  duty  is  to  be  performed  with 
caution  because  of  deference  due  jury  in  resolving  fac- 
tual issues.  Douglas  v.  United  States  (1956,  99  U.  S. 
App.  D.  C.  232,  239  F.  2d  52) . 

Sufficiency  of  Evidence 

In  prosecution  for  intoxication,  evidence  was  insufficient 
to  support  trial  judge's  finding  that  defendant  was  not 
guilty  because  of  insanity.  D.  O.  Williams  v.  District  of 
Columbia  (D.C.  Mun.  App.  1959,  147  A.  2d  773). 

Sufficiency  of  Instructions 

In  prosecution  for  murder,  instruction  that  if  verdict  of 
not  guilty  by  reason  of  insanity  was  returned  defendant 
would  be  committed  to  mental  hospital  until  such  time  as 
it  was  established  that  he  was  no  longer  insane,  was  not 
objectionable  for  failure  to  add  that  he  would  be  kept  in 
hospital  until  he  would  not  in  reasonable  future  be  dan= 
gerous  to  himself  or  others.  R.  Starr,  Jr.  v.  United  States 
(1959,  105  U.S.  App.  D.C.  91,  264  F.  2d  377) 

Suspension  of  Proceedings 
Sole  effect  of  statute  providing  for  mental  examination 
of  person  charged  with  criminal  offense  before  trial  is, 
in  proper  case,  to  suspend  criminal  proceedings  during 
period  of  insanity.  Evans  v.  United  States  (D.  C.  Mun. 
App.  1951,  83  A.  2d  876). 

Tests  op  Criminal  Responsibility 

The  court-formulated  test  of  insanity  that  accused 
is  not  criminally  responsible  if  his  unlawful  act  was 
product  of  mental  disease  or  mental  defect  could  not  be 
applied  retrospectively  but  only  prospectively.  Watson, 
Jr,  V.  United  States  (1956,  98  U.  S.  App.  D.  C.  221,  234 
F.  2d  42). 

In  District  of  Columbia,  formulation  of  tests  of  crim- 
inal responsibility  is  entrusted  to  the  courts,  and  they 
may  adopt  changes  in  such  tests  retroactively.  Durham 
V.  United  States  (1954,  94  U.  S.  App.  D.  C.  228,  214  F.  2d 
862). 

Whenever  there  is  some  evidence  that  the  accused 
suffered  from  a  diseased  or  defective  mental  condition 
at  the  time  the  unlawful  act  was  committed,  trial  court 
must  provide  jury  with  guides  for  determining  whether 
accused  can  be  held  criminally  responsible.  Id. 

Unconditional  Release 

In  habeas  corpus  proceeding  seeking  unconditional  re- 
lease from  mental  institution  to  which  petitioner  had 
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been  committed  after  acquittal  on  ground  of  insanity,  re- 
turn to  writ  of  habeas  corpus  filed  on  behalf  of  super- 
intendent of  mental  hospital  stating  that  psychosis  from 
which  petitioner  was  suffering  was  in  remission  since 
his  readmission  to  hospital  on  a  certain  date  did  not 
warrant  granting  of  petitioner's  unconditional  release 
from  hospital.  In  re  Milton  T  Rosenfield  (1597,  157  F. 
Supp.  18). 

Verdict,  Effect  op 
Verdict  of  insanity  of  accused  given  as  result  of  lunacy 
inquisition  spoke  as  of  that  date  and  was  legal  determina- 
tion that  defendant  was  not  then  mentally  qualified  to 
stand  trial.  Evans  v.  United  States  (D.  C.  Mun.  App. 
1951,  83  A.  2d  876). 

§24-302.  Commitment  of  mentally  ill  person  while 
serving  sentence. 
Any  person  while  serving  sentence  of  any  court 
of  the  District  of  Columbia  for  crime,  in  a  District  of 
Columbia  penal  institution,  and  who,  in  the  opinion 
of  the  Director  of  the  Etepartment  of  Corrections  of 
the  District  of  Columbia,  is  mentally  ill,  shall  be  re- 
ferred by  such  Director  to  the  psychiatrist  function- 
ing under  section  24-106,  and  if  such  psychiatrist 
certifies  that  the  person  is  mentally  ill,  this  shall  be 
sufficient  to  authorize  the  Director  to  transfer  such 
person  to  a  hospital  for  the  mentally  ill  to  receive 
care  and  treatment  during  the  continuance  of  his 
mental  illness.  (As  amended,  Aug.  9,  1955,  69  Stat. 
611,  ch.  673,  §  2.) 

Amendment 

1955 — The  act  of  August  9,  1955,  cited  to  text,  amended 
the  section  generally  and  the  amended  section  is  set 
out  above. 

§  24-303.  Restoration  to  sanity— Delivery  of  person  to 
court — Delivery  of  person  to  Director  of  Depart- 
ment of  Corrections. 

(a)  When  any  person  confined  in  a  hospital  for 
the  mentally  ill,  charged  with  crime  and  subject  to 
be  tried  therefor,  shall  be  found  competent  to  stand 
trial  in  the  opinion  of  the  superintendent  of  such 
hospital,  the  superintendent  shall  certify  such  fact 
to  the  clerk  of  the  court  in  which  the  indictment, 
information,  or  charge  is  pending,  in  accordance 
with  the  procedure  specified  in  section  24-301,  and 
deliver  such  person  to  the  court  according  to  its 
proper  precept. 

(b)  When  any  person  confined  in  a  hospital  for 
the  mentally  ill  while  serving  sentence  shall  be  re- 
stored to  mental  health  within  the  opinion  of  the 
superintendent  of  the  hospital,  the  superintendent 
shall  certify  such  fact  to  the  Director  of  the  Depart- 
ment of  Corrections  of  the  District  of  Columbia  and 
such  certification  shall  be  sufficient  to  deliver  such 
person  to  such  Director  according  to  his  request. 
(As  amended,  Aug.  9,  1955,  69  Stat.  611,  ch.  673,  §  3.) 

Amendment 

1955 — The  act  of  August  9,  1955,  cited  to  text,  amended 
the  section  generally  and  the  amended  section  is  set  out 
above. 

Chapter  4.— PRISONS  AND  PRISONERS 
Subchapter  I. — PRISONS 

Sec. 

24-418a.  Sale  of  gun  mountings  to  States  of  the  Union 
and  their  political  subdivisions. 


§  24-401  [6:  401].  Place  of  imprisonment — Cumulative 
sentences — Jurisdiction  of  prosecutions. 

NOTES  TO  DECISIONS 

Consecutive  Sentences 
Municipal  court  could  impose  a  sentence  to  commence 
at  termination  of  that  imposed  for  another  distinct 
offense,  irrespective  of  whether  initial  sentence  was  im- 
posed by  the  municipal  court  or  by  the  district  court. 
Williams  v.  United  States  (D.  C.  Mun.  App.  1957,  133  A. 
2d  112). 

The  statute  providing  that  when  punishment  for  of- 
fense charged  may  be  for  more  than  one  year,  prosecu- 
tion shall  be  in  the  United  States  District  Court  for  the 
District  of  Columbia  does  not  preclude  the  Criminal 
Division  of  the  Municipal  Court  from  giving  sentence 
imposing  a  120  day  confinement  to  take  effect  after 
expiration  of  District  Court  sentence  for  a  distinctly 
different  offense,  though  the  combined  sentences  would 
run  for  more  than  a  year.  Id. 

§24-408  [6:  408].  Commitments  to  Washington  Asylum 
and  Jail. 

NOTES  TO  DECISIONS 
Confession,  Admissibility  of 

Where  defendant  had  been  duly  committed  to  Jail  upon 
other  charges  and  was  being  legally  detained,  and  defend- 
ant was  delivered  to  custody  of  policemen  by  Jail  officials 
for  purpose  of  going  to  police  headquarters  to  take  a  lie 
detector  test,  to  which  defendant  had  agreed  to  submit, 
though  Jailer  exceeded  his  authority  in  surrendering  de- 
fendant, fact  that  defendant  was  in  temporary  care  of 
police  at  time  of  making  written  confession  to  murder 
charge  did  not  render  confession  inadmissible  at  his  trial. 
Tyler  v.  United  States  (1951,  90  U.  S.  App.  D.  C.  2,  193 
P.  2d  24) . 

§24-410.  Detention  of  United   States  prisoners  in 
Washington  Asylum  and  Jail. 

NOTES  TO  DECISIONS 
Superintendent  op  District  Jail 

Superintendent  of  District  of  Columbia  Jail,  in  so  far 
as  he  was  custodian  of  federal  prisoner,  was  an  "officer  or 
employee  of  the  United  States",  within  statute  authoriz- 
ing direct  appeal  to  Supreme  Court  from  interlocutory  or 
final  Judgment,  decree  or  order  of  any  court  of  the  United 
States  holding  act  of  Congress  unconstitutional  in  any 
civil  action,  suit  or  proceeding  to  which  United  States 
or  any  of  its  agencies,  or  any  officer  or  employee  thereof, 
as  such  officer  or  employee,  is  a  party.  Curtis  Reid,  Super- 
intendent, etc.  V.  Clarice  B.  Covert  (1956,  351  U.  S.  481. 
76  S.  Ct.  880). 

§24-413  [6:  413].  Commitment  by  marshal. 

NOTES  TO  DECISIONS 
Confession,  Admissibility  of 

Where  defendant  had  been  duly  committed  to  Jail  upon 
other  charges  and  was  being  legally  detained,  and  defend- 
ant was  delivered  to  custody  of  policemen  by  Jail  officials 
for  purpose  of  going  to  police  headquarters  to  take  a  lie 
detector  test,  to  which  defendant  had  agreed  to  submit, 
though  Jailer  exceeded  his  authority  in  surrendering  de- 
fendant, fact  that  defendant  was  in  temporary  care  of 
police  at  time  of  making  written  confession  to  murder 
charge  did  not  render  confession  inadmissible  at  his  trial. 
Tyler  v.  United  States  (1951,  90  U.  S.  App.  D.  C.  2,  193 
P.  2d  24). 

§24-414  [6:414].  Delivery  of  prisoners  to  marshal. 
NOTES  TO  DECISIONS 
Legal  Custody 

Where  defendant  had  been  duly  committed  to  Jail  upon 
other  charges  and  was  being  legally  detained,  and  defend- 
ant was  delivered  to  custody  of  policemen  by  Jail  officials 
for  purpose  of  going  to  police  headquarters  to  take  a  lie 
detector  test,  to  which  defendant  had  agreed  to  submit. 


Page  383 


TITLE  24.— PRISONERS  AND  THEIR  TREATMENT 


§  24-601 


though  Jailer  exceeded  his  authority  in  surrendering  de- 
fendant, fact  that  defendant  was  in  temporary  care  of 
police  at  time  of  making  written  confession  to  murder 
charge  did  not  render  confession  inadmissible  at  his  trial. 
Tyler  v.  United  States  (1951,  90  U.  S.  App=  D.  O.  2,  193 
F.  2d  24). 

§24-418a.  Sale  of  gun  mountings  to  States  of  the 
Union  and  their  political  subdivisions. 

Any  State  of  the  United  States  or  any  political 
subdivision  of  any  such  State  is  authorized  to  pur- 
chase from  the  District  of  Columbia  Reformatory 
located  at  Lorton,  Virginia,  at  fair  market  prices 
determined  by  the  Commissioners  of  the  District  of 
Columbia,  gun  mountings  and  carriages  for  guns 
for  use  at  historic  sites  and  for  museum  display 
purposes.  Receipts  from  sales  authorized  under 
this  section  shall  be  deposited  to  the  credit  of  the 
working  capital  fimd  established  for  the  industrial 
enterprises  at  the  workhouse  and  reformatory  of 
the  District  of  Columbia  to  the  same  extent  and 
in  the  same  manner  as  provided  for  receipts  from 
the  sale  of  products  and  services  of  such  industrial 
enterprises  in  the  last  paragraph  under  the  heading 
"Adult  Correctional  Service"  in  the  first  section  of 
the  District  of  Columbia  Appropriation  Act,  1947 
(60  Stat.  514).  (See  47-131,  D.  C.  Code.)  (June 
1,  1957,  71  Stat.  45,  Pub.  L.  85-45,  §  1.) 

SUBCHAPTER  II.— DEPARTMENT  OF 
CORRECTIONS 

§24-441.  Department  of  Corrections  created — Direc- 
tor. 

Cross  Reference 

Director  of  Department  of  Corrections  to  designate  ofll- 
cers  of  the  Department  to  whom  services  of  a  psychiatrist 
and  a  psychologist  are  available,  §  24-106. 

Transfer  of  Functions 

Reorganization  Order  No.  34  of  the  Board  of  Commis- 
sioners dated  May  28,  1953  and  effective  June  21,  1953  es- 
tablished under  the  direction  and  control  of  a  Commis- 
sioner, a  Department  of  Corrections  headed  by  a  director. 
The  Department  was  established  to  provide  for  the  cus- 
tody, care,  discipline,  and  instruction  of  all  persons  com- 
mitted to  the  Workhouse,  Lorton  Reformatory,  Women's 
Reformatory,  and  the  D.  C.  Jail.  All  positions  under  the 
previously  existing  Department  of  Corrections  including 
the  duties,  powers,  and  authorities  of  all  ofllcers  and  em- 
ployees were  assigned  to  the  new  Department  of  Correc- 
tions and  the  previously  existing  Department  was  abol- 
ished. This  order  was  issued  pursuant  to  Reorganization 
Plan  No.  5  of  1952.  The  order  and  plan  are  set  out  in  the 
appendix  to  Title  1. 

§  24-442.  Powers  of  Department  over  institutions — 
Rules  and  regulations. 

Transfer  of  Fttnctions 

See  note  under  section  24-441  concerning  the  Depart- 
ment of  Corrections. 

§  24-447.  Advances  to  Director,  Department  of  Cor- 
rections. 

Compiler's  Note 

Section  11  of  the  act  of  July  31,  1953,  the  District  of 
Columbia  appropriation  act  for  the  fiscal  year  ending 
June  30,  1954,  increased  the  limit  of  amount  authorized 
to  be  advanced  from  $700  to  $1,000. 

Cross  Reference 

For  omnibus  provisions  authorizing  the  disbursing  offi- 
cer of  the  District  of  Columbia  to  advance  moneys  for 
various  purposes,  see  section  10-1 03a. 


Repeated 

Act  July  5,  1955,  69  Stat.  262,  ch,  272,  §  9. 
Act  July  31,  1953,  67  Stat.  295,  ch.  299,  §  11. 
Act  July  5,  1952,  66  Stat.  391,  ch.  576,  §  11. 
Act  Aug.  3,  1951,  65  Stat.  172,  ch.  292,  §  11, 

Chapter  6.— REHABILITATION  OF  USERS  OF 
NARCOTICS 

Sec. 

24-601.  Purpose. 

24-602.  Definitions. 

24-603.    Order  of  examination. 

24-604.    Right  to  counsel. 

24-605.    Examinations  by  physicians. 

24-606.    When  hearing  is  required. 

24-607.  Hearing. 

24-608.    Confinement  of  patient. 

24-609.    Release  of  patient. 

24-610.    Periodic  examination  of  released  patients^ 

24-611.    Patient  not  deemed  a  criminal. 

24-613.  Care  and  treatment  of  drug  users — Authority  of 
the  Surgeon  General. 

24-614.  Admittance  into  Public  Health  Service  hos- 
pitals— Narcotics  users  from  District  of 
Columbia. 

24-615.    Release  of  Patients. 

§24-601.  Purpose. 

The  purpose  of  this  chapter  is  to  protect  the  health 
and  safety  of  the  people  of  the  District  of  Columbia 
from  the  menace  of  drug  addiction  and  to  afford  an 
opportunity  to  the  drug  user  for  rehabilitation.  The 
Congress  intends  that  Federal  criminal  laws  shall 
be  enforced  against  drug  users  as  well  as  other  per- 
sons, and  this  chapter  shall  not  be  used  to  substitute 
treatment  for  punishment  in  cases  of  crime  com- 
mitted by  drug  users.  (June  24,  1953,  67  Stat.  77, 
ch.  149,  §  1 ;  as  amended  July  24,  1956,  70  Stat.  609, 
ch.  676,  Title  I,  §  101  (2).) 

Amendments 

1956 — Section  101  of  the  act  of  July  24,  1956,  70  Stat. 
609,  amended  the  act  of  June  24,  1953,  67  Stat.  77, 
classified  as  sections  24-601  to  24-612,  generally  and  the 
said  act  as  so  amended  is  herein  set  out  as  sections 
24-601  to  24-611. 

Effective  Date 
Section  13  of  act  of  June  24,  1953,  provided:  "This  Act 
shall  become  effective  six  months  after  the  date  of  its 
approval". 

Effective  Date  of  Amendment 

1956 — Section  102  of  the  act  of  July  24,  1956,  cited  to 
text,  provides  "This  title  shall  take  effect  thirty  days  after 
the  date  of  its  enactment." 

Popular  Name 

The  enacting  clause  of  the  act  of  July  24,  1956,  70  Stat, 
609,  provided:  "That  this  Act  may  be  cited  as  the  'Dan- 
gerous Drug  Control  Act  for  the  District  of  Columbia'  ". 

Public  Health  Service  Facilities 

Act  of  May  8,  1954,  ch.  195,  68  Stat.  79,  §§1-4  (Public 
Law  355  of  the  83d  Congress,  second  session) ,  amended 
the  Public  Health  Service  Act  (Title  42  U.  S.  Code,  ch.  6A) 
to  provide  for  the  care  and  treatment  of  noncriminal 
drug  addicts  as  provided  for  in  former  sections  24-601  to 
24-612  of  the  D.  C.  Code.  The  amendment  authorized  the 
limited  use  of  Public  Health  Service  facilities  for  a  tem- 
porary period  in  order  to  afford  the  District  of  Columbia 
time  to  provide  facilities  to  carry  out  the  provisions  of 
former  sections  24-601  to  24-612.  The  act  of  May  8,  1954 
has  been  included  in  the  D.  C.  Code  as  sections  24-613  to 
24-615. 

Short  Title 

Section  101  of  the  act  of  July  24,  1956,  70  Stat.  609, 
amends  the  title  of  the  act  of  June  24,  1953  (§§  24-601 
to  24-612)  to  read  as  follows:  "This  Act  may  be  cited  as 
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the  'Hospital  Treatment  for  Drug  Addicts  Act  for  the  Dis- 
trict of  Columbia'  "o 

NOTES  TO  DECISIONS 
Drug  Users'  Act  Not  Criminal  Statute 
Drug  Users'  Act  is  not  a  criminal  statute  and  when  it 
places  a  Juvenile  under  jurisdiction  of  Juvenile  Court  in 
an  institution  for  treatment,  it  does  no  more  than  change 
custody  of  Juvenile  under  commitment  and  does  not  im- 
pair Juvenile  Court  Jurisdiction.  In  re  Rene  Whisaker 
(1955,  134  F.  Supp.  864), 

Juvenile  Act  Not  Repealed  by  Drug  Users'  Act 
Drug  Users'  Act  providing  for  commitment  of  all  nar- 
cotics addicts  to  institutions  for  treatment,  except  per- 
sons charged  with  a  criminal  offense,  does  not  impliedly 
repeal  Juvenile  Court  Act  insofar  as  Jurisdiction  over 
Juveniles  who  are  addicted  to  narcotics  is  concerned. 
In  re  Rene  Whisaker  (1955,  134  F.  Supp.  864) . 

Juveniles 

The  intention  of  Congress  was  to  include  juveniles 
within  the  operation  of  the  Drug  Users'  Act.  In  re  Rene 
Whisaker  (1955,  134  F.  Supp.  864) . 

Under  Drug  Users'  Act,  court  had  authority  to  examine 
Juvenile  for  purpose  of  determining  whether  she  should 
be  committed  for  treatment  as  a  narcotics  user,  even 
though  juvenile  had  been  previously  committed  to  the 
Department  of  Public  Welfare  by  the  Juvenile  Court. 
Id. 

§24-602.  Definitions. 

For  the  purpose  of  this  chapter — 

(a)  The  term  "drug  user"  means  any  person,  in- 
cluding a  person  under  eighteen  years  of  age,  not- 
withstanding the  provisions  of  the  Juvenile  Court 
Act  of  the  District  of  Columbia  [title  11,  chapter  9], 
as  amended,  who  uses  any  habit-forming  narcotic 
drugs  so  as  to  endanger  the  public  morals,  health, 
safety,  or  welfare,  or  who  is  so  far  addicted  to  the 
use  of  such  habit-forming  narcotic  drugs  as  to  have 
lost  the  power  of  self-control  with  reference  to  his 
addiction. 

(b)  The  term  "narcotic  drugs"  shall  have  the 
same  meaning  as  that  given  to  such  term  by  section 
4731  of  the  Internal  Revenue  Code  of  1954  (26 
U.  S.  C.  4731). 

(c)  The  term  "patient"  means  any  person  ordered 
to  appear  before  the  Commissioners,  pursuant  to 
the  provisions  of  section  24-603. 

(d)  The  term  "Commissioners"  means  the  Com- 
missioners of  the  District  of  Columbia,  sitting  as  a 
Board,  or  their  designated  agent  or  agents.  (June 
24,  1953,  67  Stat.  77,  ch.  149,  §  2,  as  amended,  July 
24,  1956,  70  Stat.  609,  ch.  676,  Title  I,  §  101  (3).) 

Amendments 

1956 — Section  101  of  the  act  of  July  24,  1956,  70  Stat. 
609,  amended  the  act  of  June  24,  1953,  67  Stat.  77,  classi- 
fied as  sections  24-601  to  24-612,  generally  and  the  said 
act  as  so  amended  is  herein  set  out  as  sections  24-601 
to  24-611. 

Effective  Date 
Section  13  of  act  of  June  24,  1953,  provided:  "This  Act 
shall  become  effective  six  months  after  the  date  of  its 
approval". 

Effective  Date  of  Amendment 
1956 — Section  102  of  the  act  of  July  24,  1956,  cited 
to  text,  provides  "This  title  shall  take  effect  thirty  days 
after  the  date  of  its  enactment." 

NOTES  TO  DECISIONS 
Drug  Users'  Act  Not  Criminal  Statute 
Drug  Users'  Act  is  not  a  criminal  statute  and  when  it 
places  a  Juvenile  under  Jurisdiction  of  Juvenile  Court  in 


an  institution  for  treatment,  it  does  no  more  than  change 
custody  of  juvenile  under  commitment  and  does  not  im- 
pair Juvenile  Court  jurisdiction.  In  re  Rene  Whisaker 
(1955,  134  F.  Supp.  864). 

JUVENILE  Act  Not  Repealed  by  Drug  Users'  Act 
Drug  Users'  Act  providing  for  commitment  of  all  nar= 
cotics  addicts  to  institutions  for  treatment,  except  per- 
sons charged  with  a  criminal  offense,  does  not  impliedly 
repeal  Juvenile  Court  Act  insofar  as  jurisdiction  over 
Juveniles  who  are  addicted  to  narcotics  is  concerned. 
In  re  Rene  Whisaker  (1955,  134  F.  Supp.  864), 

Juveniles 

The  intention  of  Congress  was  to  include  Juveniles 
within  the  operation  of  the  Drug  Users'  Act,  In  re  Rene 
Whisaker  (1955,  134  F.  Supp.  864), 

Under  Drug  Users'  Act,  court  had  authority  to  examine 
juvenile  for  purpose  of  determining  whether  she  should 
be  committed  for  treatment  as  a  narcotics  user,  even 
though  Juvenile  had  been  previously  committed  to  the 
Department  of  Public  Welfare  by  the  Juvenile  Court  Id. 

§  24-603.  Order  of  examination. 

(a)  Whenever  the  Commissioners  have  probable 
cause  to  believe  that  any  person  within  the  District 
of  Columbia,  other  than  a  person  referred  to  in  sub- 
section (b)  hereof,  is  a  drug  user,  they  forthwith 
shall  order  any  law  enforcement  officer  of  the  Dis- 
trict of  Columbia  to  bring  that  person  before  them, 
to  conduct  a  preliminary  examination,  and  if  they 
find  sufficient  evidence  of  addiction,  as  hereinbefore 
defined,  they  shall  cause  that  person  to  be  placed  in 
an  institution  to  be  designated  by  them  for  an 
examination  by  physicians  pursuant  to  section  24- 
605. 

(b)  The  Commissioners  shall  not  order  any  per- 
son brought  before  them  if  the  said  person  is  charged 
with  a  criminal  offense,  whether  by  indictment,  in- 
formation, or  otherwise,  or  if  the  said  person  is  un- 
der sentence  for  a  criminal  offense,  whether  he  is 
serving  the  sentence,  or  is  on  probation  or  parole,  or 
has  been  released  on  bond  pending  appeal.  (June 
24,  1953,  67  Stat.  77,  ch.  149,  §§  3,  4,  as  amended  July 
24,  1956,  70  Stat.  609,  ch.  676,  Title  I,  §  101  (4) .) 

Amendments 

1956 — Section  101  of  the  act  of  July  24,  1956,  70  Stat. 
609,  amended  the  act  of  June  24,  1953,  67  Stat.  77,  classi- 
fied as  sections  24-601  to  24-612,  generally  and  the  said 
act  as  so  amended  is  herein  set  out  as  sections  24-601  to 
24-611. 

EFFECTIVE  Date  of  Amendment 

1956 — Section  102  of  the  act  of  July  24,  1956,  cited  to 
text,  provides  "This  title  shall  take  effect  thirty  days  after 
the  date  of  its  enactment." 

Effective  Date 

1953 — Section  13  of  act  of  June  24,  1953,  provided:  "This 
Act  shall  become  effective  six  months  after  the  date  of 
its  approval". 

NOTES  TO  DECISIONS 

Drug  Users'  Act  Not  Criminal  Statute 

Drug  Users'  Act  is  not  a  criminal  statute  and  when  it 
places  a  Juvenile  under  jurisdiction  of  Juvenile  Court  in 
an  institution  for  treatment,  it  does  no  more  than  change 
custody  of  Juvenile  under  commitment  and  does  not  im- 
pair Juvenile  Court  jurisdiction.  In  re  Rene  Whisaker 
(1955.  134  F.  Supp.  864), 

JUVENILE  Act  Not  Repealed  by  Drug  Users'  Act 

Drug  Users'  Act  providing  for  commitment  of  all  nar-^ 
cotics  addicts  to  institutions  for  treatment,  except  per- 
sons charged  with  a  criminal  offense,  does  not  impliedly 
repeal  Juvenile  Court  Act  insofar  as  jurisdiction  over 
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Juveniles  who  are  addicted  to  narcotics  is  concerned.  In 
re  Rene  Whisaker  (1955.  134  F.  Supp.  864), 

Juveniles 

The  intention  of  Congress  was  to  include  Juveniles 
within  the  operation  of  the  Drug  Users'  Act.  In  re  Rene 
Whisaker  (1955,  134  F.  Supp.  864). 

Under  Drug  Users'  Act,  court  had  authority  to  examine 
Juvenile  for  purpose  of  determining  whether  she  should 
be  committed  for  treatment  as  a  narcotics  user,  even 
though  juvenile  had  been  previously  committed  to  the 
Department  of  Public  Welfare  by  the  Juvenile  Court.  Id. 

§  24-604.  Right  to  counsel. 

(a)  A  patient  shall  have  the  right  to  the  assist- 
ance of  counsel  at  every  stage  of  the  judicial  pro- 
ceeding under  this  chapter,  and  the  court  shall 
assign  counsel  to  represent  him  if  the  patient  is 
unable  to  obtain  counsel. 

(b)  The  counsel  for  a  patient  may  inspect  the  re- 
ports of  the  examination  made  pursuant  to  the  au- 
thority contained  in  section  24-605.  No  such  report 
and  no  evidence  resulting  from  such  personal  exam- 
ination or  evidence  offered  by  the  patient  shall  be  ad- 
missible against  him  in  any  judicial  proceeding  ex- 
cept a  proceeding  under  this  chapter. 

(c)  The  patient  may,  prior  to  the  examination 
made  pursuant  to  the  provisions  of  section  24-605  or 
prior  to  the  hearing  provided  for  by  section  24-607, 
waive  his  rights  to  an  examination,  to  counsel,  or  to 
such  hearing,  and  voluntarily  submit  himself  to 
commitment  pursuant  to  the  provisions  of  this 
chapter.  (June  24,  1953,  67  Stat.  78,  ch.  149,  §  5,  as 
amended  July  24,  1956,  70  Stat.  610,  ch.  676,  Title  I, 
§  101  (7).) 

Amendments 

1956 — Section  101  of  the  act  of  July  24,  1956,  70  Stat. 
609,  amended  the  act  of  June  24,  1953,  67  Stat.  77,  clas- 
sified as  sections  24-601  to  24-612,  generally  and  the  said 
act  as  so  amended  is  herein  set  out  as  sections  24-601  to 
24^611. 

Effective  Date 

Section  13  of  act  of  June  24,  1953,  provided:  "This  Act 
shall  become  effective  six  months  after  the  date  of  its 
approval". 

Effective  Date  of  Amendment 

Section  102  of  the  act  of  July  24,  1956,  cited  to  text, 
provides  "This  title  shall  take  effect  thirty  days  after  the 
date  of  its  enactment." 

NOTES  TO  DECISIONS 

Drug  Usehs'  Act  not  Criminal  Statute 
Drug  Users'  Act  is  not  a  criminal  statute  and  when  it 
places  a  juvenile  under  jurisdiction  of  Juvenile  Court  in 
an  institution  for  treatment,  it  does  no  more  than  change 
custody  of  juvenile  under  commitment  and  does  not  im- 
pair Juvenile  Court  jurisdiction.  In  re  Rene  Whisaker 
(1955,  134  F.  Supp.  864) . 

Juvenile  Act  not  Repealed  by  Drug  Users'  Act 
Drug  Users'  Act  providing  for  commitment  of  all  nar- 
cotics addicts  to  institutions  for  treatment,  except  per- 
sons charged  with  a  criminal  offense,  does  not  impliedly 
repeal  Juvenile  Court  Act  insofar  as  jurisdiction  over 
juveniles  who  are  addicted  to  narcotics  is  concerned.  In 
re  Rene  Whisaker  (1955,  134  F.  Supp.  864). 

Juveniles 

The  intention  of  Congress  was  to  include  Juveniles 
within  the  operation  of  the  Drug  Users'  Act.  In  re  Rene 
Whisaker  (1955,  134  F.  Supp.  864). 

Under  Drug  Users'  Act,  court  had  authority  to  examine 
Juvenile  for  purpose  of  determining  whether  she  should 
be  committed  for  treatment  as  a  narcotics  user,  even 


though  juvenile  had  been  previously  committed  to  the 
Department  of  Public  Welfare  by  the  Juvenile  Court.  Id. 

%  24-605.  Examinations  by  physicians. 

(a)  Whenever  the  Commissioners  order  a  patient 
into  an  institution  pursuant  to  the  provisions  of  sec- 
tion 24-603,  they  shall  immediately  appoint  two 
qualified  physicians,  one  of  whom  shall  be  a  psychia- 
trist, to  examine  the  said  patient,  and  within  five 
days  after  such  appointment,  each  physician  shall 
file  with  the  United  States  Attorney  for  the  District 
of  Columbia,  a  written  report  of  such  examination^ 
which  shall  include  a  statement  of  his  conclusion  as 
to  whether  the  patient  is  a  drug  user, 

(b)  The  United  States  Attorney  for  the  District  of 
Columbia  shall  review  the  facts  and  circumstances 
of  each  case  submitted  to  him  and  present  by  peti- 
tion those  in  which  he  feels  justification  exists  in 
the  public  interest  to  the  United  States  District 
Court  for  the  District  of  Columbia  for  determina- 
tion and  disposition,  or  dismiss  the  patient  from 
custody.  A  copy  of  such  petition  shall  be  served  on 
the  patient  in  open  court,  at  which  time  the  court 
shall  set  a  hearing  date  and  advise  the  patient  of 
his  right  to  counsel  and  his  right  to  demand  within 
five  days  a  trial  by  jury.  (June  24,  1956,  67  Stat.  78, 
ch.  149,  §  6,  as  amended  July  24,  1956,  70  Stat.  610, 
ch.  676,  Title  I,  §  101  (5).) 

Amendments 

Section  101  of  the  act  of  July  24,  1956,  70  Stat.  609, 
amended  the  act  of  June  24,  1953,  67  Stat.  77,  classified  as 
sections  24-601  to  2'4-612,  generally  and  the  said  act 
as  so  amended  is  herein  set  out  as  sections  24-601  to  24- 
611. 

Effective  Date 
Section  13  of  act  of  June  24,  1953,  provided:  "This  Act 
shall  become  effective  six  months  after  the  date  of  its 
approval". 

Effective  Date  of  Amendment 
1956 — Section  102  of  the  act  of  July  24,  1956,  cited  to 
text,  provides  "This  title  shall  take  effect  thirty  days  after 
the  date  of  its  enactment." 

NOTES  TO  DECISIONS 

Drug  Users'  Act  Not  Criminal  Statute 
Drug  Users'  Act  is  not  a  criminal  statute  and  when  it 
places  a  juvenile  under  jurisdiction  of  Juvenile  Court  in 
an  institution  for  treatment,  it  does  no  more  than  change 
custody  of  juvenile  under  commitment  and  does  not  im- 
pair Juvenile  Court  jurisdiction.  In  re  Rene  Whisaker 
(1955,  134  F.  Supp.  864) . 

Juvenile  Act  Not  Repealed  by  Drug  Users'  Act 
Drug  Users'  Act  providing  for  commitment  of  all  nar- 
cotics addicts  to  institutions  for  treatment,  except  per- 
sons charged  with  a  criminal  offense,  does  not  impliedly 
repeal  Juvenile  Court  Act  insofar  as  jurisdiction  over 
juveniles  who  are  addicted  to  narcotics  is  concerned. 
In  re  Rene  Whisaker  (1955,  134  F.  Supp.  864). 

Juveniles 

The  intention  of  Congress  was  to  include  juveniles 
within  the  operation  of  the  Drug  Users'  Act.  In  re  Rene 
Whisaker  (1955,  134  F.  Supp.  864) . 

Under  Drug  Users'  Act,  court  had  authority  to  examine 
juvenile  for  purpose  of  determining  whether  she  should 
be  committed  for  treatment  as  a  narcotics  user,  even 
though  juvenile  had  been  previously  committed  to  the 
Department  of  Public  Welfare  by  the  Juvenile  Court.  Id. 

§  24-606.  When  hearing  is  required. 

If,  in  a  report  filed  pursuant  to  section  24-605, 
either  of  the  examining  physicians  states  that  the 
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patient  is  a  drug  user,  or  that  he  is  unable  to  reach 
any  conclusion  by  reason  of  the  refusal  of  the  patient 
to  submit  to  thorough  examination,  the  court  shall 
conduct  a  hearing  upon  petition  of  the  United  States 
Attorney  in  the  manner  provided  in  section  24-607. 
(Jime  24,  1953,  67  Stat.  78,  ch.  149,  §  7,  as  amended 
July  24,  1956,  70  Stat.  610,  ch.  676,  Title  I,  §  101  (6) .) 

Amendments 

1956 — Section  101  of  the  act  of  July  24,  1956,  70  Stat. 
609,  amended  the  act  of  June  24,  1953,  67  Stat.  77,  classi- 
fied as  sections  24^601  to  24-612,  generally  and  the  said 
act  as  so  amended  is  herein  set  out  as  sections  24-601  to 
24-611. 

Effective  Date 
Section  13  of  act  of  June  24,  1953,  provided:  "This  Act 
shall  become  effective  six  months  after  the  date  of  its 
approval". 

Effective  Date  of  Amendment 
1956 — Section  102  of  the  act  of  July  24,  1956,  cited  to 
text,  provides  "This  title  shall  take  effect  thirty  days 
after  the  date  of  its  enactment." 

NOTES  TO  DECISIONS 

Drug  Users'  Act  Not  Criminal  Statute 
Drug  Users'  Act  is  not  a  criminal  statute  and  when  it 
places  a  juvenile  under  jurisdiction  of  Juvenile  Court  in 
an  institution  for  treatment,  it  does  no  more  than  change 
custody  of  juvenile  under  commitment  and  does  not  im- 
pair Juvenile  Court  jurisdiction.  In  re  Rene  Whisaker 
(1955,  134  F.  Supp.  864). 

Juveniles 

The  intention  of  Congress  was  to  include  juveniles 
within  the  operation  of  the  Drug  Users*  Act.  In  re  Rene 
Whisaker  (1955,  134  F.  Supp.  864). 

Under  Drug  Users'  Act,  court  had  authority  to  examine 
juvenile  for  purpose  of  determining  whether  she  should 
be  committed  for  treatment  as  a  narcotics  user,  even 
though  juvenile  had  been  previously  committed  to  the 
Department  of  Public  Welfare  by  the  Juvenile  Court.  Id. 

Juvenile  Act  Not  Repealed  by  Drug  Users'  Act 
Drug  Users'  Act  providing  for  commitment  of  all  nar- 
cotics addicts  to  institutions  for  treatment,  except  persons 
charged  with  a  criminal  offense,  does  not  impliedly  repeal 
Juvenile  Court  Act  insofar  as  Jurisdiction  over  juveniles 
who  are  addicted  to  narcotics  is  concerned.  In  re  Rene 
Whisaker  (1955,  130  F.  Supp.  864). 

§  24-607.  Hearing. 

(a)  Upon  the  evidence  introduced  at  a  hearing 
held  for  that  purpose  the  court  shall  determine 
whether  the  patient  is  a  drug  user.  The  hearing 
shall  be  conducted  without  a  jury  unless,  before 
such  hearing  and  within  five  days  after  the  date  on 
which  the  petition  is  filed  pursuant  to  section 
24-605,  a  jury  is  demanded  by  the  patient  or  by  the 
United  States  Attorney  for  the  District  of  Columbia. 
Each  patient  concerning  whom  a  report  is  filed  shall 
be  detained  at  such  place  as  the  Commissioners  may 
designate  until  the  completion  of  such  hearing  or 
until  released  as  provided  in  section  24-605  (b). 

(b)  The  rules  of  evidence  applicable  in  civil  judi- 
cial proceedings  shall  be  applicable  to  hearings  pur- 
suant to  this  section,  including  the  right  of  the 
patient  to  present  evidence  in  his  own  behalf  and  to 
subpena  and  cross-examine  witnesses.  However,  no 
patient  examined  pursuant  to  the  provisions  of  this 
chapter,  shall  be  permitted  at  any  hearing  ordered 
pursuant  to  this  section  to  object  to  the  submission 
of  testimony  concerning  such  examination  on  the 


ground  of  privilege.  (June  24,  1953,  67  Stat.  78,  ch. 
149,  §  8,  as  amended  July  24,  1956,  70  Stat.  610,  ch. 
676,  Title  I,  §  101  (8).) 

Amendments 

Section  101  of  the  act  of  July  24,  1956,  70  Stat.  609, 
amended  the  act  of  June  24,  1953,  67  Stat.  77,  classified 
as  sections  24-601  to  24-612,  generally  and  the  said  act  as 
so  amended  is  herein  set  out  as  sections  24-601  to  24-611. 

Effective  Date 

Section  13  of  act  of  June  24,  1953,  provided:  "This  Act 
shall  become  effective  six  months  after  the  date  of  its 
approval". 

Effective  Date  of  Amendment 

1956 — Section  102  of  the  act  of  July  24,  1956,  cited  to 
text,  provides  "This  title  shall  take  effect  thirty  days  after 
the  date  of  its  enactment." 

NOTES  TO  DECISIONS 

Drug  Users'  Act  Not  Criminal  Statute 

Drug  Users'  Act  is  not  a  criminal  statute  and  when  It 
places  a  juvenile  under  jurisdiction  of  Juvenile  Court 
in  an  institution  for  treatment,  it  does  no  more  than 
change  custody  of  juvenile  under  commitment  and  does 
not  impair  Juvenile  Court  jurisdiction.  In  re  Rene 
Whisaker  (1955,  134  F.  Supp.  864). 

Juvenile  Act  Not  Repealed  by  Drug  Users'  Act 

Drug  Users'  Act  providing  for  commitment  of  all  nar- 
cotics addicts  to  institutions  for  treatment,  except  i>er- 
sons  charged  with  a  criminal  offense,  does  not  impliedly 
repeal  Juvenile  Court  Act  insofar  as  jurisdiction  over 
juveniles  who  are  addicted  to  narcotics  is  concerned. 
In  re  Rene  Whisaker  (1955,  134  F.  Supp.  864). 

Juveniles 

The  intention  of  Congress  was  to  include  juveniles 
within  the  operation  of  the  Drug  Users'  Act.  In  re  Rene 
Whisaker  (1955,  134  F.  Supp.  864). 

Under  Drug  Users'  Act,  court  had  authority  to  examine 
juvenile  for  purpose  of  determining  whether  she  should 
be  committed  for  treatment  as  a  narcotics  user,  even 
though  juvenile  had  been  previously  committed  to  the 
Department  of  Public  Welfare  by  the  Juvenile  Court.  Id. 

§24-608.  Confinement  of  patient. 

If  the  court  finds  the  patient  to  be  a  drug  user,  it 
may  commit  him  to  a  hospital  designated  by  the 
patient  or  the  Commissioners  and  approved  by  the 
court,  to  be  confined  there  for  rehabilitation  until 
released  in  accordance  with  section  24-609.  In  the 
event  a  patient  elects  to  designate  a  hospital  to 
which  he  wishes  to  be  committed,  he  shall  be  re- 
quired to  satisfy  the  court  that  such  hospital  has 
medical,  rehabilitation,  and  security  facilities  com- 
parable to  the  institutions  designated  by  the  Com- 
missioners and,  in  addition,  the  cost  of  such  hos- 
pitalization shall  be  borne  by  the  patient.  The  head 
of  the  hospital  shall  submit  written  reports  within 
such  periods  as  the  court  may  direct,  but  no  longer 
than  six  months  after  the  commitment  and  for  suc- 
cessive intervals  of  time  thereafter,  and  state  reasons 
why  the  patient  has  not  been  released.  (June  24, 
1953,  67  Stat.  79,  ch.  149,  §  9,  as  amended  July  24. 
1956,  70  Stat.  611,  ch.  676,  Title  I.  §  101  (9).) 

Amendments 

1956 — Section  101  of  the  act  of  July  24,  1956.  70  Stat. 
603,  amended  the  act  of  June  24,  1953,  67  Stat.  77,  classi- 
fied as  sections  24-601  to  24-612,  generally  and  the  said 
act  as  so  amended  is  herein  set  out  as  sections  24-601  to 
24-611. 
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Effective  Date 
Section  13  of  act  of  June  24,  1953,  provided:  "This  Act 
shall  become  effective  six  months  after  the  date  of  its 
approval". 

Effective  Date  of  Amendment 
1956 — Section  102  of  the  act  of  July  24,  1956,  cited  to 
text,  provides  "This  title  shall  take  effect  thirty  days 
after  the  date  of  its  enactment." 

NOTES  TO  DECISIONS 

Drug  Users'  Act  Not  Criminal  Statute 
Drug  Users'  Act  is  not  a  criminal  statute  and  when  it 
places  a  juvenile  under  jurisdiction  of  Juvenile  Court  in 
an  institution  for  treatment,  it  does  no  more  than  change 
custody  of  juvenile  under  commitment  and  does  not  im- 
pair Juvenile  Court  Jurisdiction.  In  re  Rene  Whisaker 
(1955.  134  F.  Supp.  864). 

Juveniles 

The  intention  of  Congress  was  to  include  juveniles 
within  the  operation  of  the  Drug  Users'  Act.  In  re  Rene 
Whisaker  (1955,  134  F.  Supp.  864). 

Under  Drug  Users'  Act,  court  had  authority  to  examine 
juvenile  for  purpose  of  determining  whether  she  should 
be  committed  for  treatment  as  a  narcotics  user,  even 
though  juvenile  had  been  previously  committed  to  the 
Department  of  Public  Welfare  by  the  Juvenile  Court.  Id. 

Juvenile  Act  Not  Repealed  by  Drug  Users'  Act 
Drug  Users'  Act  providing  for  commitment  of  all  nar- 
cotics addicts  to  institutions  for  treatment,  except  per- 
sons charged  with  a  criminal  offense,  does  not  impliedly 
repeal  Juvenile  Court  Act  insofar  as  jurisdiction  over 
Juveniles  who  are  addicted  to  narcotics  is  concerned.  In 
re  Rene  Whisaker  (1955,  134  F.  Supp.  864). 

§24-609.  Release  of  patient. 

(a)  When  the  head  of  the  hospital  to  which  the 
patient  is  committed  finds  that  the  patient  appears 
to  be  no  longer  in  need  of  confinement  for  treatment 
purposes,  or  has  received  maximum  benefits,  he  shall 
give  notice  to  the  judge  of  the  committing  court,  and 
said  patient  shall  be  delivered  to  the  said  court  for 
such  further  action  as  the  court  may  deem  necessary 
and  proper  imder  the  provisions  of  this  chapter. 

(b)  The  court,  upon  petition  of  the  patient  after 
confinement  for  one  year,  shall  inquire  into  the 
refusal  or  failure  of  the  head  of  the  hospital  to  re- 
lease him.  If  the  court  finds  that  the  patient  is  no 
longer  in  need  of  care,  treatment,  guidance,  or  re- 
habilitation, or  has  received  maximum  benefits,  it 
shall  order  the  patient  released,  in  accordance  with 
the  provisions  of  section  24-610.  (June  24,  1953,  67 
Stat.  79,  ch.  149,  §  10,  as  amended  July  24,  1956,  70 
Stat.  611,  ch.  676,  Title  I,  §  101  (10).) 

Amendments 

1956 — Section  101  of  the  act  of  July  24,  1956,  70  Stat. 
609,  amended  the  act  of  June  24,  1953,  67  Stat.  77,  classi- 
fied as  sections  24^601  to  24-612,  generally  and  the  said 
act  as  so  amended  is  herein  set  out  as  sections  24-601  to 
24-611. 

Effective  Date 
Section  13  of  act  of  June  24,  1953,  provided:  "This  Act 
shall  become  effective  six  months  after  the  date  of  its 
approval". 

Effective  Date  of  Amendment 
1956 — Section  102  of  the  act  of  July  24,  1956,  cited  to 
text,  provides,  "This  title  shall  take  eflfect  thirty  days 
after  the  date  of  its  enactment." 

NOTES  TO  DECISIONS 

Drug  Users'  Act  Not  Criminal  Statute 
Drug  Users'  Act  is  not  a  criminal  statute  and  when  It 
places  a  Juvenile  under  Jurisdiction  of  Juvenile  Court  In 


an  institution  for  treatment,  it  does  no  more  than  change 
custody  of  Juvenile  under  commitment  and  does  not 
impair  Juvenile  Coxirt  Jurisdiction.  In  re  Rene  Whisaker 
(1955,  134  F.  Supp.  864). 

Juveniles 

The  intention  of  Congress  was  to  include  Juveniles 
within  the  operation  of  the  Drug  Users'  Act.  In  re  Rene 
Whisaker  (1955,  134  F.  Supp.  864). 

Under  Drug  Users'  Act,  court  had  authority  to  examine 
Juvenile  for  purpose  of  determining  whether  she  should 
be  committed  for  treatment  as  a  narcotics  user,  even 
though  Juvenile  had  been  previously  committed  to  the 
Department  of  Public  Welfare  by  the  Juvenile  Court.  Id. 

Juvenile  Act  Not  Repealed  by  Drug  Users'  Act 

Drug  Users'  Act  providing  for  commitment  of  all  nar- 
cotics addicts  to  institutions  for  treatment,  except  per- 
sons charged  with  a  criminal  oflfense,  does  not  impliedly 
repeal  Juvenile  Court  Act  insofar  as  jurisdiction  over 
Juveniles  who  are  addicted  to  narcotics  is  concerned.  In 
re  Rene  Whisaker  (1955,  134  F.  Supp.  864). 

§  24-610.  Periodic  examination  of  released  patients. 

(a)  For  two  years  after  his  release,  the  patient 
shall  report  to  the  Commissioners  at  such  times  and 
places  as  required,  for  a  physical  examination  to 
determine  whether  the  patient  has  again  become  a 
drug  user.  If  the  Commissioners  determine  that  the 
person  examined  is  a  drug  user,  they  shall  then  order 
the  patient  into  an  institution  in  accordance  with 
the  provisions  of  this  chapter. 

(b)  Upon  the  failure  of  any  patient  to  report  in 
accordance  with  the  provisions  of  subsection  (a) 
hereof,  the  United  States  attorney  for  the  District  of 
Columbia  shall  be  notified  of  such  failure,  and  a 
statement  of  such  failure  to  report  shall  be  filed  with 
the  court.  The  court  shall  issue  an  attachment  for 
the  patient  and  order  him  confined  forthwith  for 
examination  and  such  further  action  as  the  court 
may  deem  necessary  and  proper  under  the  provisions 
of  this  chapter.  (June  24,  1953,  67  Stat.  79,  ch.  149, 
§  11,  as  amended  July  24,  1956,  70  Stat.  611,  ch.  676, 
Title  I,  §  101  (ID.) 

Amendments 

1956 — Section  101  of  the  act  of  July  24,  1956,  70  Stat. 
609,  amended  the  act  of  June  24,  1953,  67  Stat.  77,  classi- 
fied as  sections  24-601  to  24-612,  generally  and  the  said 
act  as  so  amended  is  herein  set  out  as  section  24-601  to 
24-611. 

Effective  Date 

Section  13  of  act  of  June  24,  1953,  provided:  "This  Act 
shall  become  effective  six  months  after  the  date  of  its 
approval". 

EIfpective  Date  of  Amendment 

1956 — Section  102  of  the  act  of  July  24,  1956,  cited  to 
text,  provides,  "This  title  shall  take  eflfect  thirty  days 
after  the  date  of  its  enactment." 

NOTES  TO  DECISIONS 

Drug  Users'  Act  Not  Criminal  Statttte 
Drug  Users'  Act  is  not  a  criminal  statute  and  when  It 
places  a  juvenile  under  jurisdiction  of  Juvenile  Court  in 
an  institution  for  treatment,  it  does  no  more  than  change 
custody  of  juvenile  under  commitment  and  does  not  im- 
pair Juvenile  Court  jurisdiction.  In  re  Rene  Whisaker 
(1955,  134  P.  Supp.  864) . 

Juveniles 

The  intention  of  Congress  was  to  include  Juveniles 
within  the  operation  of  the  Drug  Users'  Act.  In  re  Rene 
Whisaker  (1955,  134  P.  Supp.  864). 

Under  Drug  Users'  Act,  court  had  authority  to  examine 
Juvenile  for  purpose  of  determining  whether  she  should 
be  committed  for  treatment  as  a  narcotics  user,  even 
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though  juvenile  had  been  previously  committed  to  the 
Department  of  Public  Welfare  by  the  Juvenile  Court.  Id. 

Juvenile  Act  Not  Repealed  by  Drug  Users'  Act 

Drug  Users'  Act  providing  for  commitment  of  all  nar- 
cotics addicts  to  institutions  for  treatment,  except  per- 
sons charged  with  a  criminal  offense,  does  not  impliedly 
repeal  Juvenile  Court  Act  insofar  as  Jurisdiction  over 
juveniles  who  are  addicted  to  narcotics  is  concerned.  In 
re  Rene  Whisaker  (1955,  134  F.  Supp.  864). 

§24-611.  Patient  not  deemed  a  criminal. 

The  patient  in  any  proceedings  under  this  chapter 
shall  not  be  deemed  a  criminal  and  the  commitment 
of  any  such  patient  shall  not  be  deemed  a  conviction. 
(June  24,  1953,  67  Stat.  79,  ch.  149,  §  12,  as  amended 
July  24, 1956,  70  Stat.  612,  ch.  676.  Title  I,  §  101  (12).) 

Amendments 

Section  101  of  the  act  of  July  24,  1956,  70  Stat.  609, 
amended  the  act  of  June  24,  1953,  67  Stat.  77,  classified 
as  sections  24-601  to  24-612,  generally  and  the  said  act 
as  so  amended  is  herein  set  out  as  sections  24-601  to 
24-611. 

Effective  Date 

Section  13  of  the  act  of  June  24,  1953,  provided-  "This 
Act  shall  become  eflfective  six  months  after  the  date  of 
its  approval". 

Effective  Date  of  Amendment 

1956 — Section  102  of  the  act  of  July  24,  1956,  cited 
no  text,  provides,  "This  title  shall  take  effect  thirty  days 
after  the  date  of  its  enactment." 

NOTES  TO  DECISIONS 
Drug  Users'  Act  Not  Criminal  Statute 

Drug  Users'  Act  is  not  a  criminal  statute  and  when  it 
places  a  juvenile  under  Jurisdiction  of  Juvenile  Court  in 
an  institution  for  treatment,  it  does  no  more  than  change 
custody  of  juvenile  under  commitment  and  does  not  im- 
pair Juvenile  Court  jurisdiction  In  re  Rene  Whisaker 
(1955,  134  F.  Supp.  864). 

Juveniles 

The  intention  of  Congress  was  to  include  juveniles 
within  the  operation  of  the  Drug  Users'  Act,  In  re  Rene 
Whisaker  (1955,  134  F.  Supp.  864) 

Under  Drug  Users'  Act,  court  had  authority  to  examine 
juvenile  for  purpose  of  determining  whether  she  should 
be  committed  for  treatment  as  a  narcotics  user,  even 
though  juvenile  had  been  previously  committed  to  the 
Department  of  Public  Welfare  by  the  Juvenile  Court  Id. 

Juvenile  Act  Not  Repealed  by  Drug  Users'  Act 

Drug  Users'  Act  providing  for  commitment  of  all  nar- 
cotics addicts  to  institutions  for  treatment,  except  per- 
sons charged  with  a  criminal  offense,  does  not  impliedly 
repeal  Juvenile  Court  Act  insofar  as  Jurisdiction  ovei 
Juveniles  who  are  addicted  to  narcotics  is  concerned  In 
re  Rene  Whisaker  (1955.  134  F  Supp  864) 

§  24-613.  Care  and  treatment  of  drug  users— Authority 
of  the  Surgeon  General. 

The  Surgeon  General  is  authorized  to  provide  for 
the  confinement,  care,  protection,  treatment,  and 
discipline  of  persons  addicted  to  the  use  of  habit- 
forming  narcotic  drugs  who  voluntarily  submit 
themselves  for  treatment,  addicts  who  have  been  or 
are  hereafter  convicted  of  offenses  against  the 
United  States,  including  persons  convicted  by  gen- 
eral courts-martial  and  consular  courts,  and  addicts 
who  are  committed  to  the  Service  or  to  a  hospital 
thereof  pursuant  to  section  24-614.  Such  care  and 
treatment  shall  be  provided  •  at  hospitals  of  the 
Service  especially  equipped  for  the  accommodation 
of  such  patients  and  shall  be  designed  to  rehabilitate 


such  persons,  to  restore  them  to  health,  and  where 
necessary,  to  train  them  to  be  self-supporting  and 
self-reliant.  Upon  the  admittance  to,  and  departure 
from,  a  hospital  of  the  Service  of  a  person  who 
voluntarily  submitted  himself  for  treatment  pur- 
isuant  to  the  provisions  of  this  section  and  who  at 
the  time  of  his  admittance  to  such  hospital  was  a 
resident  of  the  District  of  Columbia,  the  Surgeon 
General  shall  furnish  to  the  Commissioners  of  the 
District  of  Columbia,  or  their  designated  agent,  the 
name,  address,  and  such  other  pertinent  informa- 
tion as  may  be  useful  in  the  rehabilitation  to  society 
of  such  person.  (July  1,  1944,  58  Stat.  698,  ch.  373, 
§341;  May  8,  1954,  68  Stat.  80,  ch.  195,  §3;  as 
amended  July  24,  1956,  70  Stat.  622,  ch.  676,  Title 
III,  §  302  (a).) 

Amendments 

Section  302  (a)  of  the  act  of  July  24,  1956,  cited  to  text, 
amended  the  section  by  adding  the  last  sentence  as  above 
set  out. 

Section  303  of  the  act  of  July  24,  1956,  cited  to  text, 
amended  the  section  set  out  below  under  the  heading 
"Statement  of  Purpose"  to  read  as  it  is  now  set  out  as  a 
note  under  the  same  heading. 

1954 — The  act  of  May  8,  1954,  amended  section  341  of 
the  Public  Health  Service  Act  (42  U.  S.  C.  §  257),  which 
is  set  out  in  the  D.  C.  Code  as  this  section,  by  adding  the 
reference  to  addicts  committed  pursuant  to  section  24- 
614. 

Statement  of  Purpose 

Section  1  of  the  act  of  May  8,  1954,  as  amended  by  the 
act  of  July  24,  1956,  section  303,  reads  as  follows: 

"Section  1.  In  order  to  afford  the  District  of  Columbia 
the  facilities  required  to  carry  out  the  act  of  June  24, 
1953  (Public  Law  76,  Eighty-third  Congress),  as  amended, 
and  to  help  it  meet  its  responsibility  for  the  detention, 
care,  and  treatment  of  noncriminal  narcotic  addicts,  it  is 
hereby  declared  to  be  the  purpose  of  this  act  to  authorize 
the  limited  use  of  suitable  Public  Health  Service  facilities 
at  the  expense  of  the  District  of  Columbia  for  such  de- 
tention, care,  and  treatment." 

Cross  Reference 

For  relevant  provisions  of  Public  Health  Service  Act, 
see  sections  257,  258,  259,  260,  and  261  of  Title  42,  U.  S, 

Codeo 

Narcotic  addicts;  care  and  treatment,  section  257,  Title 
42,  U.  S.  Code. 

NOTES  TO  DECISIONS 
Drug  Users'  Act  Not  Criminal  Statute 

Drug  Users'  Act  is  not  a  criminal  statute  and  when  it 
places  a  juvenile  under  jurisdiction  of  Juvenile  Court  in 
an  institution  for  treatment,  it  does  no  more  than  change 
custody  of  juvenile  under  commitment  and  does  not 
impair  Juvenile  Court  Jurisdiction.  In  re  Rene  Whisaker 
(1955,  134  F  Supp  864) 

Juvenile  Act  Not  Repealed  by  Drug  Users'  Act 

Drug  Users"  Act  providing  for  commitm«nt  of  all  nar- 
cotics addicts  to  institutions  for  treatment,  except  per- 
sons charged  with  a  criminal  offense,  does  not  impliedly 
repeal  Juvenile  Court  Act  insofar  as  Jurisdiction  over 
juveniles  who  are  addicted  to  narcotics  is  concerned  In 
re  Rene  Whisaker  (1955,  134  F  Supp.  864) , 

Juveniles 

The  intention  of  Congress  was  to  include  juveniles 
within  the  operation  of  the  Drug  Users'  Act  In  re  Rene 
Whisaker  (1955,  134  P.  Supp.  864) 

Under  Drug  Users'  Act,  court  had  authority  to  ex- 
amine Juvenile  for  purpose  of  determining  whether  she 
should  be  committed  for  treatment  as  a  narcotics  user, 
even  though  Juvenile  had  been  previously  committed  to 
the  Department  of  Public  Welfare  by  the  Juvenile  Court, 
Id. 
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§  24-614.  Admittance  into  Public  Health  Service  hospi- 
tals— Narcotics  users  from  District  of  Columbia. 

(a)  The  Surgeon  General  is  authorized  to  admit 
for  care  and  treatment  in  any  hospital  of  the  Service 
suitably  equipped  therefor,  and  thereafter  to  trans- 
fer between  hospitals  of  the  Service  in  accordance 
with  section  248  (b)  of  title  42  U.  S.  Code,  any  addict 
who  is  committed,  under  the  provisions  of  sections 
24-601  to  24-612,  to  the  Service  or  to  a  hospital 
thereof  for  care  and  treatment  and  who  the  Surgeon 
General  determines  is  a  proper  subject  for  such  care 
and  treatment.  No  such  addict  shall  be  admitted 
unless  (1)  he  is  committed  prior  to  July  1,  1956;  and 
(2)  at  the  time  of  his  commitment,  the  number  of 
persons  in  hospitals  of  the  Service  who  have  been 
admitted  pursuant  to  this  subsection  is  less  than 
fifty;  and  (3)  suitable  accommodations  are  available 
after  all  eligible  addicts  convicted  of  offenses  against 
the  United  States  have  been  admitted. 

(b)  Any  person  admitted  to  a  hospital  of  the  Serv- 
ice pursuant  to  subsection  (a)  shall  be  discharged 
therefrom  (1)  upon  order  of  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia,  or  (2)  when 
he  is  found  by  the  Surgeon  General  to  be  cured  and 
rehabilitated.  When  any  such  person  is  so  dis- 
charged, the  Surgeon  General  shall  give  notice 
thereof  to  the  United  States  District  Court  for  the 
District  of  Columbia  and  shall  deliver  such  person 
to  such  court  for  such  further  action  as  such  court 
may  deem  necessary  and  proper  under  the  provi- 
sions of  sections  24-601  to  24-612. 

(c)  With  respect  to  the  detention,  transfer, 
parole,  or  discharge  of  any  person  committed  to  a 
hospital  of  the  Service  in  accordance  with  subsection 
(a),  the  Surgeon  General  and  the  officer  in  charge 
of  the  hospital,  in  addition  to  authority  otherwise 
vested  in  them,  shall  have  such  authority  as  may  be 
conferred  upon  them,  respectively,  by  the  order  of 
the  committing  court. 

(d)  The  cost  of  providing  care  and  treatment  for 
persons  admitted  to  a  hospital  of  the  Service  pur- 
suant to  subsection  (a)  shall  be  a  charge  upon  the 
District  of  Columbia  and  shall  be  paid  by  the  District 
of  Columbia  to  the  Public  Health  Service,  either  in 
advance  or  otherwise,  as  may  be  determined  by  the 
Surgeon  General.  Such  cost  may  be  determined  for 
each  addict  or  on  the  basis  of  rates  established  for 
all  or  particular  classes  of  patients,  and  shall  include 
the  cost  of  transportation  to  and  from  facilities  of 
the  Public  Health  Service.  Moneys  so  paid  to  the 
Public  Health  Service  shall  be  covered  into  the 
Treasury  of  the  United  States  as  miscellaneous 
receipts.  Appropriations  available  for  the  care  and 
treatment  of  addicts  admitted  to  a  hospital  of  the 
Service  under  this  section  shall  be  available,  subject 
to  regulations,  for  paying  the  cost  of  transportation 


to  the  District  of  Columbia,  including  subsistence 
allowance  while  traveling,  for  any  such  addict  who  is 
discharged.    (May  8,  1954,  68  Stat.  80,  ch.  195,  §  2.) 

United  States  Code  Reference 

Persons  committed  from  District  of  Columbia,  section 
260a  of  Title  42,  U.  S.  Code. 

NOTES  TO  DECISIONS 

Drug  Users'  Act  Not  Criminal  Statute 

Drug  Users'  Act  is  not  a  criminal  statute  and  when  it 
places  a  juvenile  under  Jurisdiction  of  Juvenile  Court  in 
an  institution  for  treatment,  it  does  no  more  than  change 
custody  of  juvenile  under  commitment  and  does  not  im- 
pair Juvenile  Court  Jurisdiction.  In  re  Rene  Whisaker 
(1955,  134  R  Supp.  864) 

Juvenile  Act  Not  Repealed  by  Drug  Users*  Act 

Drug  Users'  Act  providing  for  commitment  of  all  nar- 
cotics addicts  to  institutions  for  treatment,  except  per- 
sons charged  with  a  criminal  offense,  does  not  impliedly 
repeal  Juvenile  Court  Act  insofar  as  Jurisdiction  over 
Juveniles  who  are  addicted  to  narcotics  is  concerned.  In 
re  R'ene  Whisaker  (1955,  134  P.  Supp,  864). 

Juveniles 

The  intention  of  Congress  was  to  include  Juveniles 
within  the  operation  of  the  Drug  Users'  Act.  In  re  Rene 
Whisaker  (1955,  134  F.  Supp.  864). 

Under  Drug  Users'  Act,  court  had  authority  to  examine 
Juvenile  for  purpose  of  determining  whether  she  should 
be  committed  for  treatment  as  a  narcotics  user,  even 
though  Juvenile  had  been  previously  committed  to  the 
Department  of  Public  Welfare  by  the  Juvenile  Court.  Id. 

§24-615.  Release  of  patients. 

For  purposes  of  sections  24-613  to  24-615,  an  in- 
dividual shall  be  deemed  cured  of  his  addiction  and 
rehabilitated  if  the  Surgeon  General  determines 
that  he  has  received  the  maximum  benefits  of  treat- 
ment and  care  by  the  Service  for  his  addiction  or  if 
the  Surgeon  General  determines  that  his  further* 
treatment  and  care  for  such  purpose  would  be  detri- 
mental to  the  interests  of  the  Service.  (May  8,  1954 
68  Stat.  81,  ch.  195.  §  4.) 

United  States  Code  Reference 
Release  of  patients,  section  261a,  Title  42,  U.S.  Code. 

NOTES  TO  DECISIONS 

Juvenile  Act  Not  Repealed  by  Drug  Users'  Act 
Drug  Users'  Act  providing  for  commitment  of  all  nar- 
cotics addicts  to  institutions  for  treatment,  except  per- 
sons charged  with  a  criminal  oflfense,  does  not  impliedly 
repeal  Juvenile  Court  Act  insofar  as  Jurisdiction  over 
Juveniles  who  are  addicted  to  narcotics  is  concerned.  In 
re  Rene  Whisaker  (1955,  134  P.  Supp.  864). 

Juveniles 

The  intention  of  Congress  was  to  include  Juvenilea 
within  the  operation  of  the  Drug  Users'  Act.  In  re  Rene 
Whisaker  (1955,  134  F.  Supp.  864). 

Under  Drug  Users'  Act,  court  had  authority  to  examine 
Juvenile  for  purpose  of  determining  whether  she  should 
be  committed  for  treatment  as  a  narcotics  user,  even 
though  Juvenile  had  been  previously  committed  to  the 
Department  of  Public  Welfare  by  the  Juvenile  Court.  Id. 
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Chapter   1.— ALCOHOLIC  BEVERAGE  CONTROL 

ACT 

Sec. 

25-139.    Building  or  place  of  violation  declared  a  nui- 
sance— ^Procedure  to  enjoin  or  abate. 

§25-103  [20:1903].  Definitions. 

NOTES  TO  DECISIONS 

Evidence,  Sufficiency 

In  prosecution  for  keeping  for  sale  and  selling  alcoholic 
beverages  without  license,  testimony  of  oflftcers  that  from 
their  experience  in  tasting  and  smelling  liquor,  it  was 
their  conclusion  that  liquid  purchased  at  club  was  liquor, 
and  that  they  tasted  liquid  and  it  contained  whiskey, 
was  sufficient  proof  of  corpus  delicti,  notwithstanding 
failure  to  prove  alcoholic  content  by  chemical  analysis. 
Stagecrafters  Club  v.  District  of  Columbia  (D.  C.  Mun. 
App.  1952,  89  A.  2d  876). 

"Hotel" 

Requirement  in  District  of  Columbia  licensing  regula- 
tions that  a  building  must  have  at  least  30  bedrooms  in 
order  to  be  licensed  as  a  hotel  was  within  licensing  au- 
thority of  Commissioners  of  the  District  of  Columbia, 
Courembis  v.  District  of  Columbia  et  al.  (1951,  89  U.  S. 
App.  D.  C.  372,  193  P.  2d  18) . 

Requirement  of  District  of  Columbia  licensing  regula- 
tions that  a  building  must  have  at  least  30  bedrooms  in 
order  to  be  licensed  as  a  hotel  was  not  arbitrary.  Id. 

Where  plaintiff's  application  for  building  permit  showed 
that  he  wished  to  operate  a  hotel  but  two  weeks  before 
plaintiff  got  his  permit  Commissioners  of  District  of 
Columbia  had  given  public  notice  of  a  hearing  with  re- 
gard to  proposed  new  licensing  regulations,  and  a  month 
after  he  got  permit  and  several  months  before  he  com- 
pleted his  alterations,  new  licensing  regulations  were 
adopted  providing  that  a  building  must  have  at  least 
30  bedrooms  to  be  licensed  as  a  hotel,  and  it  did  not 
appear  that  plaintiff  was  prevented  from  continuing  to 
use  his  18  bedroom  property  as  before,  there  was  no  basis 
for  estoppel  against  refusal  to  grant  license  to  operate  a 
hotel.  Id. 

JxTDiczAi.  Nonce 
From  testimony  that  officers,  from  their  experience  in 
tasting  and  smelling  liquor,  concluded  that  liquid  pur- 
chased was  liquor,  and  that  they  tasted  liquid  and  that 
it  contained  whiskey,  courts  may  take  Judicial  notice  of 
alcoholic  content  of  whiskey.  Stagecrafters  Club  v.  Dis- 
trict of  Columbia  (D.  C.  Mun.  App.  1952,  89  A.  2d  876). 

§  25-104  [20 :  1904].    Alcoholic    Beverage  Control 
Board — Appointment — Term — Salary — Employees. 

Transfer  of  Functions 

Reorganization  Order  No.  35  of  the  Board  of  Commis- 
sioners dated  June  16,  1953  established  under  the  direc- 
tion and  control  of  a  Commissioner,  an  Alcoholic  Beverage 
Control  Board  consisting  of  three  members  appointed 
by  the  Board  of  Commissioners.  The  order  provided  that 
all  powers  and  authorities  authorized  by  statute  or  by 
the  Board  of  Commissioners  to  be  exercised  by  the  previ- 
ously existing  Alcoholic  Beverage  Control  Board  would 
thereafter  be  vested  in  the  new  Alcoholic  Beverage  Con- 
trol Board,  and  the  members  of  the  previous  board  were 
reappointed  to  the  new  board.   The  order  abolished  the 
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previously  existing  Alcoholic  Beverage  Control  Board. 
This  order  was  issued  pursuant  to  Reorganization  Plan 
No.  5  of  1952.  The  order  and  plan  are  set  out  in  the 
appendix  to  Title  1. 

NOTES  TO  DECISIONS 

Procedural  Due  Process 
In  hearing  on  application  for  renewal  of  liquor  license, 
which  alcoholic  beverage  control  board  refused  to  renew 
on  ground  that  applicant  was  not  generally  fit  and  did 
not  have  necessary  good  moral  character,  which  conclu- 
sion was  based  in  part  upon  alleged  conspiracy  with  boot- 
leggers not  to  make  bookkeeping  entries  required  by 
Internal  Revenue  Code,  applicant's  cross-examination  of 
one  of  the  alleged  bootleggers,  on  question  of  bias,  was  not 
so  restricted  as  to  constitute  lack  of  procedural  due  proc- 
ess. Minkoff  V.  Payne  et  al.  (1953,  93  U.  S.  App.  D.  C.  123, 
210  F.  2d  689). 

Suit  To  Enjoin  Board 

Where  there  was  no  genuine  issue  of  material  fact  as  to 
whether  alcoholic  beverage  control  board  had  discrim- 
inated against  liquor  licensee  in  deciding  not  to  renew 
his  license,  suit  to  enjoin  board  from  putting  such  deci- 
sion into  effect  was  properly  resolved  by  summary  Judg- 
ment procedure.  Minkoff  v.  Payne  et  al.  (1953,  93  U.  S. 
App.  D.  C.  123,  210  F.  2d  689). 

§  25-106  [20:  196].  Jurisdiction  of  board  over  licenses — 
Appeal  from  revocation — Duties. 

NOTES  TO  DECISIONS 

Preliminary  Injunction 

Under  circumstances  disclosed,  including  showing  that 
net  effect  of  board's  failure  to  prescribe  adequate  rules 
and  regulations  had  been  to  by-pass  wishes  of  community, 
plaintiffs  were  entitled  to  preliminary  injunction  against 
operation  of  liquor  store  pending  review  of  board's  grant 
of  application  for  transfer  of  liquor  license.  Palisades 
Citizens  Association  Inc.,  et  al.  v  F.  E.  Weakly  et  al,  (1958, 
166  F  Supp.  591). 

Procedure  for  Renewal  of  License 

In  application  for  renewal  of  liquor  license,  board 
properly  followed  procedure  applicable  to  application  for 
license  in  first  instance,  rather  than  that  prescribed  for 
revocation  or  suspension  of  license  already  issued. 
Minkoff  v.  Payne  et  al.  (1953,  93  U.  S.  App.  D.  C.  123,  210 
F.  2d  689). 

Review  by  Commissioners 

Decision  of  alcoholic  beverage  control  board  rejectmg 
application  for  renewal  of  liquor  license  was  not  review- 
able by  commissioners  of  the  District  of  Columbia. 
Minkoff  V.  Payne  et  al.  (1953,  93  U.  S.  App.  D.  O.  123,  210 
F.  2d  689). 

Right  of  Review 

Right  of  review  in  liquor  license  case  was  not  restricted 
to  owners  of  stores  immediately  adjacent  to  licensed 
premises  nor  to  unsuccessful  applicants,  and  property 
owners  who  had  taken  an  active  interest  at  hearing  and 
had  presented  the  "wishes  of  the  neighborhood"  were  en- 
titled to  seek  judicial  review  under  District  of  Columbia 
Alcoholic  Beverage  Control  Act.  Palisades  Citizens  Asso- 
ciation Inc.,  et  al.  v.  F.  E,  Weakly  et  aL  ( 1958,  166  F«  Supp. 
591). 
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§  25-107  [20:  1907].  Powers  of  Commissioners— Rules 
and  regulations — Licenses. 

The  Commissioners  are  hereby  authorized  to  pre- 
scribe such  rules  and  regulations  not  inconsistent 
with  this  chapter  as  they  may  deem  necessary  to 
carry  out  the  purposes  thereof  and  to  control  and 
regulate  the  manufacture,  sale,  keeping  for  sale, 
offer  for  sale,  solicitation  of  orders  for  sale,  impor- 
tation, exportation,  and  transportation  of  alcoholic 
beverages  in  the  District  of  Columbia  for  the  protec- 
tion of  the  public  health,  comfort,  safety,  and 
morals,  and  the  Commissioners  are  further  author- 
ized to  prescribe  such  rules  and  regulations  not  in- 
consistent with  this  chapter  as  they  may  deem 
necessary  to  properly  and  adequately  control  the 
consumption  of  alcoholic  beverages  on  premises  li- 
censed under  paragraph  (1)  of  section  25-111,  with 
specific  authority  to  prescribe  the  hours  during 
which  alcoholic  beverages  may  be  consumed  on  such 
premises.  The  Commissioners  shall  have  specific 
authority  to  make  rules  and  regulations  for  the 
issuance,  transfer,  and  revocation  of  licenses;  to 
facilitate  and  insure  the  collection  of  taxes;  to 
govern  the  operation  of  the  business  of  licensees, 
with  full  power  and  authority  to  prescribe  the  terms 
and  conditions  under  which  alcoholic  beverages  may 
be  sold  by  each  class  of  licensees;  to  forbid  the 
issuance  of  licenses  for  manufacture,  sale,  or  stor- 
age of  alcoholic  beverages  in  such  localities  in,  and 
such  sections  and  portions  of,  the  District  of  Co- 
lumbia as  they  may  deem  proper  in  the  public  in- 
terest; to  limit  the  number  of  licenses  of  each  class 
to  be  issued  in  the  District  of  Columbia  and  to  limit 
the  number  of  licenses  of  each  class  in  any  locality 
in,  or  sections  or  portions  of,  the  District  of  Columbia 
as  they  may  deem  proper  in  the  public  interest;  to 
forbid  the  issuance  of  licenses  for  businesses  con- 
ducted on  such  premises  as  they,  in  the  public  inter- 
est, may  deem  inappropriate;  to  forbid  the  issuance 
of  any  class  or  classes  of  licenses  for  businesses 
established  subsequent  to  January  24,  1934,  near 
or  around  schools,  colleges,  universities,  churches, 
or  public  institutions,  to  prescribe  the  hours  during 
which  beverages  may  be  sold  and  to  forbid  the  sale 
on  Sundays;  but  the  Commissioners  shall  not  au- 
thorize the  sale  by  any  licensee,  other  than  the  holder 
of  a  retailer's  license,  class  E,  of  any  beverages  on 
Sundays  other  than  light  wines  and  beer,  and  any 
such  sale  is  hereby  prohibited.  The  powers  and 
authorities  expressly  enumerated  are  to  be  con- 
strued as  in  addition  to,  and  not  by  way  of  limita- 
tion of,  the  general  powers  herein  granted.  Dif- 
ferent regulations  may  be  prescribed  for  the  differ- 
ent classes  of  licenses,  for  the  different  classes  of 
beverages,  and  for  different  localities  in  or  sections 
or  portions  of  the  District  of  Columbia„ 

Any  regulations  promulgated  hereunder  shall  be- 
come effective  five  days  after  being  published  in  any 
daily  newspaper  of  general  circulation  in  the  District 
of  Columbia.  Such  regulations  may  be  altered  or 
amended  from  time  to  time  as  the  Commissioners 
may  deem  desirable.  The  Commissioners  shall  also 
have  authority  in  any  time  of  public  emergency, 
without  previous  notice  or  advertisement,  to  prohibit 


the  sale  of  any  or  all  beverages  during  the  period 
of  such  emergency.  (Jan.  24,  1934,  48  Stat.  322, 
ch.  4,  §  7;  June  29,  1953,  67  Stat.  102,  ch.  159,  §  404.) 

Amendments 

1953 — Act  Of  June  29,  1953,  amended  section  by  adding 
after  the  word  "morals"  in  the  first  paragraph  the  pro- 
vision authorizing  the  Commissioners  to  prescribe  rule.s 
and  regulations  necessary  to  control  consumption  of 
alcoholic  beverages  on  licensed  premises. 

Cross  Reference 
Authority  of  commissioners  to  make  rules  and  regu- 
lations relating  to  act  of  March  31,  1956,  see  section 
47-1595a. 

§25-109  [20:  1909].  Sale  without  license  prohibited— 
Exceptions. 

(a)  No  individual,  partnership,  association,  or 
corporation  shall,  within  the  District  of  Columbia, 
manufacture  for  sale,  keep  for  sale,  or  sell  any  alco- 
holic beverage  without  having  first  obtained  a 
license  under  this  chapter  for  such  manufacture  or 
sale,  except  as  provided  in  section  25-131. 

It  shall  be  imlawful  for  any  person  operating  any 
premises  where  food,  nonalcoholic  beverages,  or  en- 
tertainment are  sold  or  provided  for  compensation, 
and  where  facilities  are  especially  provided  and 
service  is  rendered  for  the  consumption  of  alcoholic 
beverages,  who  does  not  possess  a  license  under 
this  chapter,  to  permit  the  consumption  of  such 
alcoholic  beverages  on  such  premises. 

(b)  No  individual  shall,  within  the  District  of  Co- 
lumbia, offer  for  sale  or  solicit  any  order  for  the 
sale  of  any  alcoholic  beverage,  irrespective  of 
whether  such  sale  is  to  be  made  within  or  without 
the  District  of  Columbia,  unless  such  individual  has 
first  obtained  a  license  of  the  character  described 
in  section  25-111,  subsection  (k). 

Nothing  in  this  subsection  shall  apply  to  any  offer 
for  sale  or  solicitation  made  upon  the  premises  des- 
ignated in  the  license  of  the  vendor. 

No  individual  shall  within  the  District  of  Colum- 
bia offer  any  beverage  for  sale  to,  or  solicit  orders 
for  the  sale  of  any  beverage  from,  any  person  not 
a  licensee  under  this  chapter,  irrespective  of 
whether  such  sale  is  to  be  made  within  or  without 
the  District  of  Columbia. 

(c)  A  physician  may  administer  alcoholic  bev- 
erages to  a  bona  fide  patient  in  cases  of  actual  need 
when,  in  the  judgment  of  the  physician,  the  use  of 
alcoholic  beverages  is  necessary. 

(d)  A  dentist  who  deems  it  necessary  that  a  bona 
fide  patient  being  then  under  treatment  by  him  is 
in  actual  need  of  and  should  be  supplied  with  alco- 
holic beverages  as  a  stimulant  or  restorative,  may 
administer  to  the  patient  alcoholic  beverages. 

(e)  A  veterinarian  who  deems  it  necessary  may, 
in  the  course  of  his  practice,  administer  or  cause 
to  be  administered  alcoholic  beverages  to  a  dumb 
animal. 

(f )  A  person  in  charge  of  an  institution  regularly 
conducted  as  a  hospital  or  sanatorium  for  the  care 
of  persons  in  ill  health,  or  as  a  home  devoted  ex- 
clusively to  the  care  of  aged  people,  may  administer 
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or  cause  to  be  administered  alcoholic  beverages  to 
any  bona  fide  patient  or  inmate  of  the  institution 
who  is  in  need  of  the  same,  either  by  way  of  ex- 
ternal application  or  otherwise  for  emergency  me- 
dicinal purposes,  and  may  charge  for  the  alcoholic 
beverages  so  administered.  (Jan.  24,  1934,  48  Stat. 
323,  ch.  4,  §  9;  June  29,  1953,  67  Stat.  102,  ch.  159, 
§  404  (b).) 

Eftective  Date 

Section  404  (k)  of  the  act  of  June  29,  1953,  provided 
that  subsection  (ta)  [amending  section  25-109]  and  sub- 
section (h)  [amending  section  25-128]  should  take  effect 
sixty  days  after  the  enactment  of  the  act. 

Amendments 

1953 — Act  of  June  29,  1953,  amended  section  by  adding 
a  new  paragraph  at  the  end  of  subsection  25-109  (a)  mak- 
ing unlawful  the  consumption  of  alcoholic  beverages  on 
unlicensed  premises  as  therein  described. 

Cross  Reference 

Presence  or  employment  in  illegal  establishments, 
§  22-1515. 

NOTES  TO  DECISIONS 

Admissibility  of  Evidence  of  Conviction  in  Civil  Action 

Where  sole  issue  determined  by  convictions  of  corporate 
tenant  and  its  officers  was  sale  of  liquor  on  leased  premises 
in  violation  of  statute,  judgments  of  conviction  were  ad- 
missible as  prima  facie  evidence  of  unlawful  use  of 
premises  by  tenant  in  subsequent  civil  suit  by  tenant. 
Stagecrafters'  Club  v.  District  of  Columbia  Division  of 
American  Legion  (1953,  111  F.  Supp.  127)  „ 

Cross-Examination 
In  prosecution  for  keeping  and  selling  alcoholic  bever- 
ages without  license,  defendant,  whose  counsel  elicited 
police  detective's  testimony  that  he  did  not  ask  defendant 
for  written  statement  because  he  knew  from  defendant's 
record  that  she  had  been  around  and  would  not  have 
given  him  such  a  statement  in  answer  to  question  on 
cross-examination  as  to  whether  reason  why  witness  did 
not  ask  for  statement  was  because  defendant  denied  her 
guilt  at  all  times,  was  in  no  position  to  complain  of  such 
testimony  as  to  defendant's  record  on  appeal  from  judg- 
ment on  verdict  of  conviction.  Young  v.  District  of 
Columbia  (D.  C.  Mun.  App.  1954,  102  A.  2d  754) . 

Evidence,  Admissibility 

Where  police  ofllcer  under  assumed  name  Joined  non- 
profit social  club  operating  "after-hours  bottle  club" 
which  would  not  have  given  him  membership  card  had 
they  known  he  was  police  officer  and  purpose  of  his  mis- 
sion, but  membership  was  available  to  any  one  who 
walked  up  to  door  and  paid  membership  fee,  and  officer 
did  not  obtain  membership  card  surreptitiously,  there  was 
no  fraudulent  entry  or  entry  by  false  representation 
which  would  warrant  suppression  of  evidence  in  prosecu- 
tion for  keeping  for  sale  and  selling  alcoholic  beverages 
without  license  Stagecrafters'  Club  v  District  of  Co- 
lumbia (D.  C.  Mun.  App.  1952,  89  A.  2d  876). 

Evidence,  Sufficiency 

Evidence  sustained  conviction  for  selling  and  keeping 
for  sale  alcoholic  beverages  without  a  license  Turner  v 
District  of  Columbia  (D.  C  Mun.  App,  1957,  132  A,  2d  149) 

In  prosecution  for  unlicensed  sale  of  alcoholic  beverages, 
evidence  established  sufficient  proof  of  continuous  pos- 
sesoion  by  the  Government  of  the  bottled  evidence  by  the 
Bureau  of  Internal  Revenue  so  as  to  Justify  denial  of 
directed  verdict  of  acquittal  though  there  was  no  testi- 
mony by  receiving  clerk  as  to  his  possession  and  disposi- 
tion of  the  bottles.  Kelly  v.  District  of  Columbia  (D.  C. 
Mun.  App.  1954,  102  A.  2d  308). 

In  prosecution  for  keeping  for  sale  and  selling  alcoholic 
beverages  without  license,  evidence  was  sufficient  to  sub- 
mit case  to  Jury,  Stagecrafters'  Club  v.  District  of  Colum- 
bia (D.  C.  Mun.  App.  1952,  89  A.  2d  876) . 


Forfeiture  of  Lease 

Landlord's  acceptance  of  rent  after  tenant's  conviction 
for  selling  liquor  on  leased  premises  without  license  did 
not  constitute  waiver  of  landlord's  right,  under  lease,  to 
forfeit  lease  for  breach  of  tenant's  covenant  that  premises 
would  not  be  used  for  any  unlawful  purpose  in  view  of 
facts  that  landlord  had  specifically  reserved  its  right  to 
declare  a  forfeiture  if  conviction  were  affirmed  on  appeal 
and  that  no  rent  was  accepted  after  affirmance  of  convic- 
tion. Stagecrafters'  Club  v.  District  of  Columbia  Division 
of  American  Legion  (1953,  110  F.  Supp.  481) . 

Instructions 

In  prosecution  for  keeping  and  selling  alcoholic 
beverages  without  license,  instructions  to  jury  that  sell- 
er's transfer  of  goods  to  buyer  through  means  of  another 
person  in  seller's  presence  is  a  sale,  in  answer  to  jury's 
inquiry  as  to  whether  accused  must  have  physically  de- 
livered merchandise  and  physically  received  money  there- 
for from  consumer  to  be  considered  the  seller,  was  not 
erroneous  as  peremptorily  directing  Jury  to  find  defend- 
ant guilty  nor  as  misleading  or  inaccurate.  Young  v. 
District  of  Columbia  (D.  C.  Mun.  App.  1954,  102  A.  2d 
754). 

Joint  Trial 

In  prosecution  for  violations  of  the  Alcoholic  Beverage 
Control  Law,  defendants  were  properly  charged  and  tried 
together  since  it  would  be  assumed  that  average  jury 
would  not  be  so  bereft  of  intelligence  and  discrimination 
that  it  would  be  unable  to  properly  decide  if  any  of  the 
defendants  had  violated  law.  Simato  et  al.  v.  District 
of  Columbia  (D.  C.  Mun.  App.  1954,  108  A.  2d  376) . 

Motion  To  Quash  Information 

On  hearing  on  motion  to  quash  information  charging 
keeping  for  sale  and  selling  alcoholic  beverages  without 
license,  testimony  of  officers  that  they  bought  drinks  of 
whiskey  at  club  was  sufficient  to  warrant  denial  of  mo- 
tion, apart  from  allegedly  improperly  obtained  evidence 
under  warrant.  Stagecrafters'  Club  v.  District  of  Colum- 
bia (D  C.  Mun.  App.  1952,  89  A  2d  876) 

Res  Gestae 

In  prosecution  for  keeping  for  sale  and  selling  alcoholic 
beverages  without  a  license,  Municipal  Court  properly 
permitted  police  officer,  who  participated  in  arrest  of 
defendant,  to  testify  that,  when  defendant  was  arrested, 
defendant  complained  that  the  police  had  arrested  him 
before  for  selling  whiskey,  since  the  statement  by  the 
defendant  to  the  police  officer  was  part  of  the  res  gestae 
and  admissible  though  it  tended  to  show  the  commission 
of  an  independent  crime.  Jackson  v.  District  of  Colum- 
bia (D.C.  Mun.  App.  1956,  125  A.  2d  50) 

Right  To  Search 

Where  police  officer  purchased  whiskey  from  certain 
party  with  marked  money  in  attempt  to  locate  his  source 
of  supply,  and  as  purchase  was  being  completed  another 
officer  appeared  with  warrant  for  party's  arrest,  arrested 
party  stated  he  had  purchased  the  whisky  from  defendant, 
and  officers  searched  defendant,  found  part  of  the  marked 
money  on  him,  and  arrested  him  officers  had  no  right  to 
search  defendant,  and  evidence  found  in  such  search 
should  have  been  excluded  in  prosecution  for  keeping  for 
sale  and  selling  alcohol  beverage  without  license  to  do  so, 
Arthur  Smallwood  v.  District  of  Columbia  (D  C,  Mun, 
App,  1955,  116  Ao  2d  599), 

Right  to  search  person  incident  to  lawful  arrest  is  be= 
yond  question,  but  search  of  body  is  Illegal  when  purpose 
of  search  is  to  discover  grounds  as  yet  unknown  for  arrest 
or  accusation„  Id. 

Witnesses,  Competency  of 
On  hearing  on  motion  to  quash  information  charging 
k9eping  for  sale  and  selling  alcoholic  beverages  without 
license,  fact  that  officers  who  testified  that  they  bought 
drinks  at  club  were  unable  to  recall  from  unprompted 
memory,  and  that  parts  of  testimony  gave  conclusions 
of  law,  would  not  Justify  calling  officers  legally  incompe- 
tent. Stagecrafters'  Club  v.  District  of  Columbia  (D.  C. 
Mun.  App.  1952,  89  A.  2d  876). 
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§  25-110  [20:  1910].  Licenses  —  Applications  for  —  To 
whom  granted — Records. 

The  Board  is  authorized  to  issue  licenses  to  in- 
dividuals, partnerships,  or  corporations,  but  not  to 
unincorporated  associations,  on  application  duly 
made  therefor,  for  the  manufacture,  sale,  offer  for 
sale,  consumption  on  premises  of  clubs  where  food, 
nonalcoholic  beverages,  or  entertainment  are  sold 
or  provided  for  compensation,  or  solicitation  of  or- 
ders for  sale  of  alcoholic  beverages  within  the  Dis- 
trict of  Columbia.  The  Board  shall  keep  a  full  rec- 
ord of  all  applications  for  licenses,  and  of  all  rec- 
ommendations for  and  remonstrances  against  the 
granting  of  licenses  and  of  the  action  taken  thereon. 
(Jan.  24,  1934,  48  Stat.  324,  ch.  4,  §  10;  June  29,  1953. 
67  Stat.  103,  ch.  159.  §  404.) 

Amendments 

1953 — Act  of  June  29,  1953,  amended  section  so  as  to 
empower  the  Board  to  issue  licenses  to  permit  tlie  con- 
sumption of  alcoholic  beverages  on  premises  of  clubs 
where  food,  non-alcoholic  beverages  or  entertainment 
are  sold  or  provided  for  compensation. 

§25-111  [20:  1911].  License  classifications — Fees. 

Licenses  issued  under  authority  of  this  chapter 
shall  be  of  twelve  kinds:  (a)  Manufacturer's  license, 
class  A. — To  operate  a  rectifying  plant,  a  distillery, 
or  a  winery.  Such  a  license  shall  authorize  the 
holder  thereof  to  operate  a  rectifying  plant  for  the 
manufacture  of  the  products  of  rectification  by  puri- 
fying or  combining  alcohol,  spirits,  wine,  or  beer; 
a  distillery  for  the  manufacture  of  alcohol  or  spirits 
by  distillation  or  redistillation;  or  a  winery  for  the 
manufacture  of  wine ;  at  the  place  therein  described, 
but  such  license  shall  not  authorize  more  than  one 
of  said  activities,  namely,  that  of  a  rectifying  plant, 
a  distillery,  or  a  winery,  and  a  separate  license  shall 
be  required  for  each  such  plant.  Such  a  license 
shall  also  authorize  the  sale  from  the  licensed  place 
of  the  products  manufactured  under  such  license 
by  the  licensee  to  another  license  holder  under  this 
chapter  for  resale  or  to  a  dealer  licensed  under  the 
laws  of  any  State  or  Territory  of  the  United  States 
for  resale.  It  shall  not  authorize  the  sale  of  bev- 
erages to  any  other  person  except  as  may  be  pro- 
vided by  regulations  promulgated  by  the  Commis- 
sioners under  this  chapter.  The  annual  fee  for  such 
license  for  a  rectifying  plant  shall  be  $5,775;  for 
a  distillery  shall  be  $5,775;  and  for  a  winery  shall 
be  $825:  Provided,  however.  That  if  a  manufac- 
turer shall  operate  a  distillery  only  for  the  manu- 
facture of  alcohol  and  more  than  50  per  centum 
of  such  alcohol  is  sold  for  nonbeverage  purposes, 
the  annual  fee  shall  be  $1,650.  If  said  manufac- 
turer holding  a  license  issued  at  the  rate  last  men- 
tioned shall  sell  during  any  license  period  50  per 
centum  or  more  of  said  alcohol  for  beverage  pur- 
poses, he  shall  pay  to  the  Collector  of  Taxes  the 
difference  between  the  license  fee  paid  and  the 
license  fee  for  a  distiller  of  spirits. 

(b)  Manufacturer's  license,  class  B. — To  operate 
a  brewery.  Such  a  license  shall  authorize  the  holder 
thereof  to  operate  a  brewery  for  the  manufacture 
of  beer  at  the  place  therein  described.  It  shall  also 
authorize  the  sale  from  the  licensed  place  of  the 


beer  manufactured  under  such  license  to  another 
license  holder  under  this  chapter  for  resale  or  to 
a  dealer  licensed  under  the  laws  of  any  State  or 
Territory  of  the  United  States  for  resale,  or  to  a 
consumer.  Said  manufacturer  may  sell  beer  to  the 
consumer  only  in  barrels,  kegs,  and  sealed  bottles 
and  said  barrels,  kegs,  and  bottles  shall  not  be 
opened  after  sale,  nor  the  contents  consumed,  on  the 
premises  where  sold.  The  annual  fee  for  such 
license  shall  be  $4,125. 

(c)  Wholesaler's  license,  class  A. — Such  a  license 
shall  authorize  the  holder  thereof  to  sell  beverages 
from  the  place  therein  described  to  another  license 
holder  under  this  chapter  for  resale  or  to  a  dealer 
licensed  under  the  laws  of  any  State  or  Territory 
of  the  United  States  for  resale,  and,  in  addition, 
in  the  case  of  beer  or  light  wines,  to  a  consumer, 
said  beverages  to  be  sold  only  in  barrels,  kegs,  sealed 
bottles,  and  other  closed  containers,  which  said 
barrels,  kegs,  sealed  bottles,  and  other  closed  con- 
tainers shall  not  be  opened  after  sale,  nor  the  con- 
tents consumed,  on  the  premises  where  sold.  It 
shall  not  authorize  the  sale  of  beverages  to  any 
other  person  except  as  may  be  provided  by  regula- 
tions promulgated  by  the  Commissioners  under  this 
chapter.  No  holder  of  such  a  license  except  a  whole- 
sale druggist  or  a  wholesale  grocer  shall  be  engaged 
in  any  business  on  the  premises  for  which  the  license 
is  issued  other  than  the  sale  of  alcoholic  and  non- 
alcoholic beverages.  The  annual  fee  for  such  license 
shall  be  $2,475. 

(d)  Wholesaler's  license,  class  B. — Such  a  license 
shall  authorize  the  holder  thereof  to  sell  beer  and 
light  wines  from  the  place  therein  described  to 
another  license  holder  for  resale  or  to  a  dealer 
licensed  under  the  laws  of  any  State  or  Territory  of 
the  United  States  for  resale,  or  to  a  consumer  in 
barrels,  kegs,  sealed  bottles,  and  other  closed  con- 
tainers, which  said  barrels,  kegs,  sealed  bottles,  and 
other  closed  containers  shall  not  be  opened  after 
sale  nor  the  contents  consumed  on  the  premises 
where  sold.  The  annual  fee  for  such  license  shall 
be  $1,250. 

(e)  Retailer's  license,  class  A. — Such  a  license 
shall  authorize  the  holder  thereof  to  sell  beverages 
from  the  place  therein  described  and  to  deliver  the 
same  in  the  barrel,  keg,  sealed  bottle,  or  other  closed 
container  in  which  the  same  was  received  by  the 
licensee,  which  said  barrel,  keg,  sealed  bottle,  or 
other  closed  container  shall  not  be  opened  nor  the 
contents  consumed  on  the  premises  where  sold. 
Such  license  shall  not  authorize  the  licensee  to  sell 
to  other  licensees  for  resale. 

The  annual  fee  for  such  license  shall  be  $1,250. 

<t)  Retailer's  license,  class  B. — Such  a  license 
shall  authorize  the  holder  thereof  to  sell  beer  and 
light  wines  from  the  place  therein  described  and  to 
deliver  the  same  in  the  barrel,  keg,  sealed  bottle,  or 
other  closed  container  in  which  the  same  was  re- 
ceived by  the  licensee,  which  said  barrel,  keg,  sealed 
bottle,  or  other  closed  container  shall  not  be  opened 
nor  the  contents  consumed  on  the  premises  where 
sold.  Such  license  shall  not  authorize  the  licensee 
to  sell  to  other  licensees  for  resale. 
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The  annual  fee  for  such  license  shall  be  $165. 

(g)  Retailer's  license,  class  C. — Such  a  license 
shall  be  issued  only  for  a  bona  fide  restaurant,  hotel, 
or  club,  or  a  passenger-carrying  marine  vessel  serv- 
ing meals,  or  a  club  car  or  a  dining  car  on  a  railroad. 
It  shall  authorize  the  holder  thereof  to  keep  for  sale 
and  to  sell  spirits,  wine,  and  beer  at  the  place  therein 
described  for  consumption  only  in  said  place.  Ex- 
cept in  the  case  of  clubs,  hotels,  and  passenger- 
carrying  marine  vessels  serving  meals  in  interstate 
commerce  of  one  hundred  miles  or  more,  no  beverage 
shall  be  sold  or  served  to  a  customer  in  any  closed 
container.  In  the  case  of  restaurants  and  passenger- 
carrying  marine  vessels  and  club  cars  or  dining  cars 
on  a  railroad,  said  spirits  and  wine,  except  light 
wines,  shall  be  sold  or  served  only  to  persons  seated 
at  public  tables,  and  beer  and  light  wines  shall  be 
sold  and  served  only  to  persons  seated  at  public 
tables  or  at  bona  fide  lunch  counters,  except  that 
spirits,  wine,  and  beer  may  be  sold  or  served  to 
assemblages  of  more  than  six  individuals  in  a  private 
room  when  such  room  has  been  previously  approved 
by  the  Board.  In  the  case  of  hotels,  said  beverages 
may  be  sold  and  served  only  in  the  private  room  of 
a  registered  guest  or  to  persons  seated  at  public 
tables  or  to  assemblages  of  more  than  six  individuals 
in  a  private  room,  when  such  room  has  been  previ- 
ously approved  by  the  Board.  Beer  and  light  wines 
may  also  be  sold  and  served  to  persons  seated  in  bona 
fide  lunch  counters.  And  in  the  case  of  clubs,  said 
beverages  may  be  sold  and  served  in  the  private 
room  of  a  member  or  guest  of  a  member,  or  to  per- 
sons seated  at  tables.  No  license  shall  be  issued  to  a 
club  which  has  not  been  established  for  at  least  three 
months  immediately  prior  to  the  making  of  the  ap- 
plication for  such  license.  All  alcoholic  beverages 
offered  for  sale  or  sold  by  the  holder  of  such  licenses 
may  be  displayed  and  dispensed  in  full  sight  of  the 
purchaser. 

The  fee  for  such  a  license  shall  be  for  a  restaurant, 
$825  per  annum;  for  a  hotel,  under  one  hundred 
rooms,  $825  per  annum;  for  a  hotel  of  one  hundred 
or  more  rooms,  $1,650  per  annum;  for  a  club,  $425 
per  annum;  for  a  marine  vessel  serving  meals  in 
interstate  commerce  of  one  hundred  miles  or  more 
and  for  each  railroad  dining  car  or  club  car,  $3  per 
month  or  $20  per  annum:  Provided,  That  such  a 
license  may  be  issued  to  any  company  engaged  in 
interstate  commerce  covering  all  dining,  club,  and 
lounge  cars  operated  by  such  company  on  railroads 
within  the  District  of  Columbia  upon  the  payment 
of  an  annual  fee  of  $100;  for  all  other  passenger- 
carrying  marine  vessels  serving  meals,  $75  per  month 
or  $825  per  annum. 

(h)  Retailer's  license,  class  D. — Such  a  license 
shall  be  issued  only  for  a  bona  fide  restaurant, 
tavern,  hotel,  or  club,  or  a  passenger-carrying 
marine  vessel  serving  meals,  light  lunches,  or  sand- 
wiches, or  a  club  car  or  a  dining  car  on  a  railroad. 
Such  a  license  shall  authorize  the  holder  thereof  to 
sell  beer  and  light  wines  at  the  place  therein  de- 
scribed for  consumption  only  in  said  place.  Except 
in  the  case  of  clubs  and  hotels,  no  beer  or  light  wines 
shall  be  sold  or  served  to  a  customer  in  any  closed 


container.  In  the  case  of  restaurants,  taverns,  and 
passenger-carrying  marine  vessels  and  club  cars  or 
dining  cars  on  a  railroad,  said  beer  and  light  wines 
shall  be  sold  or  served  only  to  persons  seated  at  pub- 
lic tables  or  at  bona  fide  lunch  counters,  except  that 
beer  and  light  wines  may  be  sold  or  served  to  assem- 
blages of  more  than  six  individuals  in  a  private  room 
when  such  room  has  been  previously  approved  by 
the  Board.  In  the  case  of  hotels,  beer  and  light 
wines  may  be  sold  and  served  only  in  the  private 
room  of  a  registered  guest  or  to  persons  seated  at 
public  tables  or  at  bona  fide  lunch  counters  or  to 
assemblages  of  more  than  six  individuals  in  a  private 
room  when  such  room  has  been  previously  approved 
by  the  Board.  And  in  the  case  of  clubs,  beer  and 
light  wines  may  be  sold  and  served  in  the  private 
room  of  a  member,  or  guest  of  a  member,  or  to  per- 
sons seated  at  tables.  No  license  shall  be  issued  to 
a  club  which  has  not  been  established  for  at  least 
three  months  immediately  prior  to  the  making  of 
the  application  for  such  license. 

The  annual  fee  for  such  a  license  shall  be  $330 
except  that  in  the  case  of  a  marine  vessel  the  fee 
shall  be  $30  per  month  or  $330  per  annum,  and  in 
the  case  of  each  railroad  dining  car  or  club  car  $1.50 
per  month  or  $15  per  annum:  Provided,  That  such 
a  license  may  be  issued  to  any  company  engaged  in 
interstate  commerce  covering  all  dining,  club,  and 
lounge  cars  operated  by  such  company  on  railroads 
within  the  District  of  Columbia  upon  the  payment 
of  an  annual  fee  of  $50. 

(i)  Retailer's  license,  class  E. — Such  a  license 
shall  authorize  a  person  entitled  to  retail,  compound, 
and  dispense  medicines  and  poisons,  to  sell  from  the 
place  therein  described,  beverages  in  sealed  pack- 
ages, not  to  exceed  one  quart  each,  for  medical  pur- 
poses, and  only  upon  prescription  of  a  duly-licensed 
practicing  physician  for  liquors  as  defined  by  the 
United  States  Pharmacopoeia.  Such  package  shall 
not  be  opened  after  sale,  nor  its  contents  consumed, 
on  the  premises  where  sold.  Such  prescription, 
when  filled,  shall  be  canceled  by  writing  across  its 
face  the  word  "Canceled"  together  with  the  date  on 
which  it  is  presented  and  filled,  and  such  prescrip- 
tions shall  be  numbered  consecutively  as  filled  and 
kept  on  file  in  consecutive  order.  No  such  prescrip- 
tion shall  be  refilled.  The  annual  fee  for  such  license 
shall  be  $40. 

(j)  Retailer's  license,  class  F. — Such  license  shall 
authorize  the  holder  thereof  temporarily  to  sell  beer 
and  light  wines  on  the  premises  therein  described  for 
consumption  on  the  premises  where  sold.  Such  per- 
mits may  be  issued  for  a  banquet,  picnic,  bazaar, 
fair,  or  similar  public  or  private  gathering,  where 
food  is  served  for  consumption  on  the  premises.  No 
beer  or  light  wines  shall  be  sold  or  served  to  a  cus- 
tomer in  any  unopened  container.  The  issuance  of 
such  a  permit  shall  be  solely  in  the  discretion  of  the 
Board.  The  fee  for  each  such  license  shall  be  $7.50 
per  day. 

(k)  Solicitor's  licenses. — Such  a  license  shall  au- 
thorize the  licensee  to  offer  for  sale  to  or  solicit 
orders  from  licensees  for  the  sale  of  any  beverage 
on  behalf  o2  the  vendor  whose  name  appears  UDon 
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such  license  and  whom  the  solicitor  represents.  The 
name  of  only  one  vendor  shall  appear  upon  the  li- 
cense but  if  solicitor  represents  more  than  one  ven- 
dor a  license  may  be  issued  such  solicitor  for  each 
vendor  such  solicitor  represents. 

The  annual  fee  for  such  license  shall  be  $100. 

(I)  Consumption  License  for  a  Club. — Such  a 
license  shall  be  issued  only  for  a  club.  The  word 
"Club"  within  the  meaning  of  this  paragraph  is  a 
corporation  for  the  promotion  of  some  common 
object  (not  including  corporations  organized  or 
conducted  for  any  commercial  or  business  purpose, 
or  for  money  profit) ,  owning,  hiring,  or  leasing  a 
building  or  space  in  a  building  of  such  extent  and 
character  as  in  the  judgment  of  the  Board  may  be 
suitable  and  adequate  for  the  reasonable  and  com- 
fortable use  and  accommodations  of  its  members  and 
their  guests;  and  the  affairs  and  management  of 
such  corporation  are  conducted  by  a  board  of  direc- 
tors, executive  committee,  or  similar  body  chosen  by 
the  members  at  least  once  each  calendar  year,  and 
no  officer,  agent,  or  employee  of  the  club  is  paid, 
directly  or  indirectly,  or  receives  in  the  form  of 
salary  or  other  compensation,  any  profit  from  the 
conduct  and  operation  of  the  club  beyond  the 
amount  of  such  salary  as  may  be  fixed  and  voted 
by  the  members  or  by  its  directors  or  other  governing 
body.  No  license  shall  be  issued  to  a  club  which  has 
not  been  established  for  at  least  three  months  im- 
mediately prior  to  the  making  of  the  application  for 
such  license.  Such  a  license  shall  authorize  the 
holder  thereof  to  permit  consumption  of  alcoholic 
beverages  on  such  parts  of  the  licensed  premises  as 
may  be  approved  by  the  Board.  The  annual  fee  for 
such  a  license  shall  be  $100. 

Nothing  in  this  chapter  shall  be  construed  as  re- 
pealing any  portion  of  section  7  of  the  District  of 
Columbia  Appropriation  Act  for  the  fiscal  year  end- 
ing June  30,  1903,  approved  July  1,  1902,  as  amended 
(32  Stat.  622,  ch.  1352,  §  7) .  (Jan.  24,  1934,  48  Stat. 
324,  ch.  4,  §  11;  Apr.  30,  1934,  48  Stat.  654,  ch.  181, 
§  1;  June  18,  1934,  48  Stat.  997,  ch.  588;  July  2,  1935, 
49  Stat.  444,  ch.  359;  Aug.  27,  1935,  49  Stat.  898,  899, 
ch.  756,  §§3-7;  June  15,  1938,  52  Stat.  691,  ch.  396, 
§§  1,  2;  May  27,  1949,  63  Stat.  133,  ch.  146,  title  V. 
§  501;  June  29,  1953.  67  Stat.  103,  ch.  159,  §  404.) 

Amendments 

1953 — Act  of  June  29,  1953,  amended  section  by  chang- 
ing "eleven"  to  "twelve"  in  the  first  sentence,  and  by 
adding  new  section  (l)  relating  to  consumption  licenses 
for  clubs. 

Cross  Reference 
For  provisions  authorizing  holders  of  wholesaler's  li- 
censes, class  A,  to  sell  and  deliver  alcoholic  beverages  to 
embassies,  diplomatic  representatives  and  certain  inter- 
national organizations,  see  section  2-146  of  the  Alcoholic 
Beverage  Control  Regulations. 

§  25-115  [20 :  1914].  Applications  for  licenses — Qualifi- 
cation of  applicants — Moral  character — Citizen- 
ship— Prior  convictions — Ownership — Interest  of 
manufacturer  in  retail  business — Character  of 
premises — Advertising  application — Hearing  of 
protests — Obiection  of  property-owners — Removal 
of  bonded  liquor  from  Government  warehouses — 
Bond — Penalty. 

(a)  Any  individual,  partnership,  or  corporation 
desiring  a  license  under  this  chapter  shall  file  with 


the  Board  an  application  in  such  form  as  the  Com- 
missioners may  prescribe,  and  such  application  shall 
contain  such  additional  information  as  the  Board 
may  require,  and  (except  in  the  case  of  an  appli- 
cation for  a  manufacturer's  license,  retailer's  license, 
class  E,  or  solicitor's  license)  shall  contain  a  state- 
ment setting  forth  the  name  and  address  of  the  true 
and  actual  owner  of  the  premises  upon  which  the 
business  to  be  licensed  is  to  be  conducted.  Before 
a  license  is  issued  the  Board  shall  satisfy  itself : 

1.  That  the  applicant,  if  an  individual,  or,  if  a 
partnership,  each  of  the  members  of  the  partnership, 
or,  if  a  corporation,  each  of  its  principal  officers 
and  directors,  is  of  good  moral  character  and  gen- 
erally fit  for  the  trust  to  be  in  him  reposed. 

2.  That  the  applicant,  if  an  individual,  or,  if  a 
partnership,  each  of  the  members  of  the  partner- 
ship, or,  if  a  corporation,  each  of  its  principal  offi- 
cers, is  a  citizen  of  the  United  States,  not  less  than 
twenty-one  years  of  age,  and  has  not,  within  five 
years  prior  to  the  filing  of  such  application,  been 
convicted  of  a  misdemeanor  under  the  National  Pro- 
hibition Act,  as  amended  and  supplemented,  or, 
within  ten  years  prior  to  such  filing,  been  convicted 
of  any  felony. 

3.  Except  in  the  case  of  an  application  for  a  solici- 
tor's license,  that  the  applicant  is  the  true  and  actual 
owner  of  the  business  for  which  the  license  is  de- 
sired, and  that  he  intends  to  carry  on  the  business 
authorized  by  the  license  for  himself  and  not  as  the 
agent  of  any  individual,  partnership,  association, 
or  corporation,  and  that  he  intends  to  superintend 
in  person  the  management  of  the  business  licensed, 
or  intends  to  have  some  other  person,  to  be  approved 
by  the  Board,  manage  the  business  for  him,  which 
said  manager  must  possess  all  of  the  qualifications 
required  of  a  licensee  hereunder. 

4.  That  in  the  case  of  an  applicant  for  a  whole- 
saler's license  or  a  retailer's  license  (except  a  re- 
tailer's license  class  E),  no  manufacturer  or  whole- 
saler of  beverages  other  than  the  applicant  (in- 
cluding a  stockholder  holding  25  per  centum  or 
more  of  the  common  stock,  or  an  officer  of  any 
manufacturer  or  wholesaler  of  beverages,  if  such 
manufacturer  or  wholesaler  is  a  corporation) ,  has 
such  a  substantial  interest,  direct  or  indirect,  in 
the  business  for  which  the  license  is  requested,  or 
in  the  premises  in  respect  of  which  such  license  is 
to  be  issued,  as  in  the  judgment  of  the  Board  may 
tend  to  influence  such  licensee  to  purchase  bev- 
erages from  such  manufacturer  or  wholesaler,  and 
that  such  business  will  not  be  conducted  with  any 
money,  equipment,  furniture,  fixtures,  or  property 
rented  from  or  loaned  or  given  by  any  such  manu- 
facturer or  wholesaler  including  such  stockholder 
or  officer)  or  sold  by  such  manufacturer  or  whole- 
saler (including  such  stockholder  or  officer)  to  any 
such  licensee  for  less  than  the  fair  market  value 
or  upon  a  conditional  sale  agreement  or  chattel 
trust. 

5.  That  the  place  for  which  the  license  is  to  be 
issued  is  an  appropriate  one  considering  the  char- 
acter of  the  premises,  its  surroundings,  and  the 
wishes  of  the  persons  r  .siding  or  owning  property 
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in  the  neighborhood  of  the  premises  for  which  the 
license  is  desired. 

(b)  Before  granting  a  license  under  section  25-111 
(Z)  or  a  retailer's  license,  except  a  retailer's  license 
class  E  or  class  F,  the  Board  shall  give  notice  by 
advertisement  published  once  a  week  and  for  at  least 
two  weeks  in  some  newspaper  of  general  circulation 
published  in  the  District  of  Columbia.  The  adver- 
tisement so  published  shall  contain  the  name  of  the 
applicant  and  a  description  by  street  and  number, 
or  other  plain  designation,  or  the  particular  location 
for  which  the  license  is  requested  and  the  class  of 
license  desired.  Such  notice  shall  state  that  remon- 
strants are  entitled  to  be  heard  before  the  granting 
of  such  licenses  and  shall  name  the  time  and  place 
of  such  hearing.  There  shall  also  be  posted  by  the 
Board  a  notice,  in  a  conspicuous  place,  on  the  out- 
side of  the  premises.  This  notice  shall  state  that 
remonstrants  are  entitled  to  be  heard  before  the 
granting  of  such  license  and  shall  name  the  same 
time  and  place  for  such  hearing  as  set  out  in  the 
public  advertisement;  and,  if  remonstrance  against 
the  granting  of  such  license  is  filed,  no  final  action 
shall  be  taken  by  the  Board  until  the  remonstrant 
shall  have  had  an  opportunity  to  be  heard,  under 
rules  and  regulations  prescribed  by  said  Board.  Any 
person  wilfully  removing,  obliterating,  marring,  or 
defacing  said  notice  shall  be  deemed  guilty  of  a 
violation  of  this  charter.  The  provisions  of  this 
subsection  relating  to  notice  by  advertisement  in 
some  newspaper  of  general  circulation  shall  not 
apply  to  the  issuance  of  a  license  to  a  retailer  for 
any  place  of  business  if  such  retailer  is  the  holder 
of  a  license  of  the  same  class  for  the  same  place  and 
if  said  last-mentioned  license  is  in  effect  on  the  date 
the  application  for  the  new  license  is  filed. 

(c)  Except  in  the  case  of  a  retailer's  license 
class  C  or  class  D  or  a  license  issued  under  section 
25-111  (Z)  to  be  issued  for  a  hotel  or  club,  or  a  re- 
tailer's license  class  B  or  class  E,  no  place  for  which 
a  license  under  this  chapter  has  not  been  issued 
and  in  effect  on  the  date  the  written  objections 
hereinafter  provided  for  are  filed,  shall  be  deemed 
appropriate  if  the  owners  of  a  majority  of  the  real 
property  within  a  radius  of  six  hundred  feet  of  the 
boundary  lines  of  the  lot  or  parcel  of  ground  upon 
which  is  situated  the  place  for  which  the  license  is 
desired,  shall,  on  a  form  to  be  prescribed  by  the 
Commissioners  filed  with  the  Board,  object  to  the 
granting  of  such  license.  In  determining  the 
sufficiency  of  such  objections  the  owners  of  all  such 
property  not  lying  within  a  residential  use  district 
as  defined  in  the  zoning  regulations  and  shown  in 
the  official  atlases  of  the  Zoning  Commission  shall 
be  taken  as  consenting  to  the  granting  of  such 
license,  except  that  the  Commissioners  shall  have 
power  to  file  objections  on  behalf  of  any  property 
lying  within  such  radius  owned  by  the  United 
States  or  the  District  of  Columbia.  This  subsection 
shall  be  construed  as  a  limitation  upon  the  discre- 
tion of  the  Board  in  granting  a  license  and  not  as 
a  limitation  upon  the  discretion  of  the  Board  in 
refusing  a  license:  Provided,  however,  That  none  of 
the  provisions  of  this  chapter  shall  prevent  the 


Board  from  promulgating  regulations  to  permit  the 
lawful  bona  fide  owners  of  warehouse  receipts  for 
bonded  liquors  stored  in  Government  warehouses 
either  in  the  District  of  Columbia  or  elsewhere  from 
withdrawing  such  bonded  liquors  for  personal  use 
on  payment  to  the  Collector  of  Taxes  for  the  Dis- 
trict of  Columbia,  taxes  at  such  rates  as  provided 
in  this  chapter:  Provided,  That  such  bona  fide 
holder  of  such  warehouse  receipts  held  legal  title 
to  such  warehouse  receipts  prior  to  the  passage  of 
this  chapter. 

(d)  A  separate  application  shall  be  filed  with 
respect  to  each  place  of  business,  except  that  a  com- 
pany engaged  in  interstate  commerce  may  file  one 
application  for  a  license  for  the  operation  there- 
under of  all  of  its  dining,  club,  and  lounge  cars 
operated  on  railroads  within  the  District  of  Co- 
lumbia. The  required  license  fee  shall  be  paid  to 
the  collector  of  taxes  and  his  duplicate  receipt  shall 
accompany  the  application  for  license.  In  the  event 
the  license  is  denied  the  fee  shall  be  returned.  Every 
such  application  shall  be  verified  by  the  affidavit 
of  the  applicant,  if  an  individual,  or  by  all  of  the 
members  of  a  partnership,  or  by  the  president  or 
vice  president  of  a  corporation.  If  any  false  state- 
ment is  knowingly  made  in  such  application,  or  in 
any  accompanying  statement  under  oath  which  may 
be  required  by  the  Commissioners  or  the  Board,  the 
person  making  the  same  shall  be  deemed  guilty  of 
perjury.  The  making  of  a  false  statement  in  any 
such  application,  or  in  any  such  accompanying 
statement,  whether  made  with  or  without  the  knowl- 
edge or  consent  of  the  applicant,  shall,  in  the  dis- 
cretion of  the  Board,  constitute  sufficient  cause  for 
the  revocation  of  the  license.  (Jan.  24,  1934,  48 
Stat.  327-329,  ch.  4.  §  14;  Aug.  25,  1937,  50  Stat.  802, 
803,  ch.  766.  §§  1,  2;  June  15,  1938,  52  Stat.  691,  ch. 
396,  §  3;  June  29,  1953,  67  Stat.  103,  ch.  159,  §  404.) 

Amendments 

1953 — Act  of  June  29,  1953,  amended  section  by  chang- 
ing the  first  sentence  of  subsection  (b)  and  the  first 
sentence  of  subsection  (c),  so  as  to  refer  to  licenses 
granted  under  new  subsection  (1)  of  section  25-111  also 
added  by  the  act. 

NOTES  TO  DECISIONS 

Action  To  Set  Aside  License 

Under  statute  forbidding  alcoholic  beverage  control 
board  of  District  of  Columbia  to  issue  license  for  new 
location  to  operate  liquor  store  if  the  owners  of  a  ma- 
jority of  the  real  property  within  a  radius  of  600  feet  of 
the  place  for  which  the  license  is  desired  object  to  the 
granting  of  such  license,  individuals  who  own  property 
within  600-foot  radius  of  new  location  and  an  association 
having  members  who  own  property  within  such  600-foot 
radius  had  standing  to  bring  action  against  licensee  and 
memers  of  the  board  to  set  aside  license  for  new  location. 
MacArthur  Liquors  Inc.  v.  Palisades  Citizens  Ass'n  Inc. 
et  al.,  Palisades  Citizens  Ass'n  Inc.,  et  al.  v.  F.  E.  Weakly 
et  al.,  Members  of  A.B.C.  Board,  etc.,  F.  E.  Weakly  et  al., 
Members  of  A.B.C.  Board,  etc.,  v.  Palisades  Citizens  Ass'n 
Inc.  (1959,  105  U.S.  App.  D.C.  180,  265  F.  2d  372). 

Preliminary  Injunction 
Under  circumstances  disclosed,  including  showing  that 
net  effect  of  board's  failure  to  prescribe  adequate  rules 
and  regulations  had  been  to  by-pass  wishes  of  commu- 
nity, plaintiffs  were  entitled  to  preliminary  injunction 
against  operation  of  liquor  store  pending  review  of  board's 
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grant  of  application  for  transfer  of  liquor  license.  Pali- 
sades Citizens  Association  Inc.  et  al.  v.  F.  E.  Weakly  et  al. 
(1958,  166  F.  Supp.  591). 

Procedural  Errors 

Where  owners  within  600-foot  radius  of  proposed  new 
location  of  retail  liquor  store,  objected  to  granting  license 
for  the  new  location  on  District  of  Columbia  alcoholic 
beverage  control  board's  form  meant  for  use  in  connec- 
tion with  statute  requiring  board,  before  granting  license, 
to  consider  wishes  of  persons  residing  or  owning  property 
in  neighborhood  of  premises  rather  than  on  board's  form 
meant  for  use  in  connection  with  statute  forbidding 
board  to  issue  license  for  new  location  if  owners  of  ma- 
jority of  real  property  within  600-foot  radius  of  new  loca- 
tion object,  the  board  should  not  have  refused  to  correct 
the  owners  signing  such  form  but  should  have  either 
ignored  the  formal  error  or  allowed  it  to  be  corrected. 
MacArthur  Liquors,  Inc.  v.  Palisades  Citizens  Ass'n  Inc., 
et  al..  Palisades  Citizens  Ass'n  Inc.,  et  al.  v.  F.  E.  Weakly 
et  al..  Members  of  A.B.C.  Board,  etc.,  F.  E.  Weakly  et  al., 
Members  of  A.B.C.  Board,  etc.  v.  Palisades  Citizens  Ass'n 
Inc.  (1959,  105  U.S.  App.  D.C.  180,  265  F.  2d  372) 

Right  of  Review 

Right  of  review  in  liquor  license  case  was  not  restricted 
to  owners  of  stores  immediately  adjacent  to  licensed 
premises  nor  to  unsuccessful  applicants,  and  property 
owners  who  had  taken  an  active  interest  at  hearing  and 
had  presented  the  "wishes  of  the  neighborhood"  were 
entitled  to  seek  judicial  review  under  District  of  Colum- 
bia Alcoholic  Beverage  Control  Act.  Palisades  Citizens 
Association  Inc.  et  al.  v.  F.  E  Weakly  et  al.  (1958,  166  F, 
Supp.  591) . 

Wishes  of  Neighborhood 
In  license  transfer  case,  question  is  whether  wishes  of 
neighborhood  and  character  of  premises  warrant  granting 
of  liquor  license  for  locality;  and  previous  location  and 
history  of  store  are  beside  the  point.  Palisades  Citizens 
Association  Inc.  et  al.  v.  F.  E.  Weakly  et  al.  (1958,  166  F, 
Supp.  591) . 

§  25-116  [20:  1915].  Issuing  licenses  in  certain  districts 
restricted. 

(a)  No  retailer's  licenses  except  of  classes  B  or  E 
shall  be  issued  for  any  business  conducted  in  a  resi- 
dential-use district  as  defined  in  the  zoning  regula- 
tions and  shown  in  the  official  atlases  of  the  Zoning 
Commission,  except  for  a  restaurant  or  tavern  con- 
ducted in  a  hotel,  apartment  house,  or  club,  and  then 
only  when  the  entrance  to  such  restaurant  or  tavern 
is  entirely  inside  of  the  hotel,  apartment  house,  or 
club  and  no  sign  or  display  is  visible  from  the  outside 
of  the  building. 

(b)  No  wholesaler's  license  shall  be  issued  for  any 
establishment  conducted  in  such  residential -use  dis- 
trict and  no  manufacturer's  license  shall  be  issued 
for  any  establishment  conducted  in  a  residential  or 
first  commercial-use  district  as  defined  in  the  zoning 
regulations  and  shown  in  the  official  atlases  of  the 
Zoning  Commission.  Nothing  herein  contained  shall 
be  construed  as  permitting  the  establishment  of  a 
bottling  works  in  violation  of  said  zoning  regulations. 

(c)  The  provisions  of  subsection  (a)  of  this  sec- 
tion shall  not  apply  in  any  case  where  an  applica- 
tion is  made  for  the  issuance  or  transfer  of  a  retail- 
er's license  for  a  place  of  business  conducted  in  a 
residential-use  district  as  defined  in  the  zoning  regu- 
lations and  shown  in  the  official  atlases  of  the  Zon- 
ing Commission  if  the  zoning  of  such  place  of 
business  was  changed  from  a  less  restricted  use  to 
such  residential  use  during  a  period  when  a  license 


of  the  same  class  for  which  application  is  made  was 
in  effect  at  such  place  of  business:  Provided,  That  a 
license  of  the  same  class  at  such  place  of  business 
is  in  effect  on  the  date  the  application  for  the  new 
license,  or  transfer,  is  filed. 

(d)  The  provisions  of  subsection  (b)  of  this  sec- 
tion shall  not  apply  in  any  case  where  an  application 
is  made  for  the  issuance  or  transfer  of  a  whole- 
saler's or  manufacturer's  license  for  a  place  of  busi- 
ness conducted  in  a  residential-  or  first  commercial- 
use  district  as  defined  in  the  zoning  regulations  and 
shown  in  the  official  atlases  of  the  Zoning  Commis- 
sion if  the  zoning  of  such  place  of  business  was 
changed  from  a  less  restricted  use  to  such  residen- 
tial- or  first  commercial-use  during  a  period  when 
a  license  of  the  same  class  for  which  application  is 
made  was  in  effect  at  such  place  of  business:  Pro- 
vided, That  a  license  of  the  same  class  at  such  place 
of  business  is  in  effect  on  the  date  the  application 
for  the  new  license,  or  transfer,  is  filed. 

(e)  Nothing  contained  in  this  section  shall  be  con- 
strued as  entitling  a  licensee  to  any  preferential 
treatment  or  be  construed  as  making  inapplicable 
any  provision  in  any  other  section  of  this  chapter, 
in  any  case  where  an  application  is  made  pursuant 
to  this  section  for  the  issuance  or  transfer  of  a  re- 
tailer's license  for  a  place  of  business  conducted  in 
a  residential-use  district,  or  for  the  issuance  or 
transfer  of  a  wholesaler's  or  manufacturer's  license 
for  a  place  of  business  conducted  in  a  residential-  or 
first  commercial-use  district,  as  such  districts  are 
defined  in  the  zoning  regulations  and  shown  in  the 
official  atlases  of  the  Zoning  Commission,  and  the 
applicant  for  the  issuance  or  transfer  of  any  of  the 
said  licenses  is  the  holder  of  a  similar  license  for 
any  of  the  said  places  of  business  in  effect  on  the 
date  the  application  for  the  new  license,  or  transfer, 
is  filed.  (Jan.  24.  1934,  48  Stat.  328,  ch.  4,  §  15; 
June  16,  1934,  48  Stat.  974.  ch„  552;  May  22,  1958,  72 
Stat.  132.  Pub.  L.  85-423,  §  1.) 

Amendments 

1958 — Act  of  May  22,  1958,  cited  to  text,  amended  the 
section  by  inserting  (a)  and  (b)  in  front  of  paragraphs 
one  and  two  and  adding  subsections  (c),  (d),  and  (e) . 

The  June  16,  1934,  amendment  added  class  B  to  the 
exception. 

Cross  Reference 
See  compiler's  note  to  §  25-132. 

§  25-121  [20:  1920].  Sale  to  minors  or  intoxicated  per- 
sons— Liability  of  licensee. 

Licenses  issued  hereunder  shall  not  authorize  the 
sale  or  delivery  of  beverages,  with  the  exception  of 
beer  and  light  wines,  to  any  person  under  the  age  of 
twenty-one  years,  or  beer  or  light  wines  to  any  per- 
son under  the  age  of  eighteen  years,  either  for  his 
own  use  or  for  the  use  of  any  other  person;  or  the 
sale,  service,  or  delivery  of  beverages  to  any  intoxi- 
cated person,  or  to  any  person  of  notoriously  intem- 
perate habits,  or  to  any  person  who  appears  to  be 
intoxicated ;  and  ignorance  of  the  age  of  such  minor 
shall  not  be  a  defense  to  any  action  instituted  under 
this  section.  No  licensee  shall  be  liable  to  any  person 
for  damages  claimed  to  arise  from  refusal  to  sell  such 
alcoholic  beverages. 
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No  person  being  the  holder  of  a  license  issued 
under  section  25-111  (Z)  shall  permit  on  the  licensed 
premises  the  consumption  of  alcoholic  beverages, 
with  the  exception  of  beer  and  light  wines,  by  any 
person  under  the  age  of  twenty-one  years,  or  permit 
the  consumption  of  beer  and  light  wines  by  any 
person  under  the  age  of  eighteen  years,  or  the  con- 
sumption of  any  beverage  by  any  intoxicated  per- 
son, or  any  person  of  notoriously  intemperate  habits, 
or  any  person  who  appears  to  be  intoxicated;  and 
ignorance  of  the  age  of  any  such  minor  shall  not  be 
a  defense  to  any  action  instituted  under  this  section. 
No  licensee  shall  be  liable  to  any  person  for  damages 
claimed  to  arise  from  refusal  to  permit  the  consump- 
tion of  any  beverage  on  any  premise  licensed  under 
section  25-111  (Z) .  (Jan.  24,  1934,  48  Stat.  331,  ch.  4, 
§  20;  Aug.  27,  1935,  49  Stat.  901,  ch.  756,  §  10;  June 
29,  1953,  67  Stat.  104,  ch.  159,  §  404.) 

Amendments 

1953 — Act  of  June  29,  1953,  amended  section  by  adding 
an  additional  paragraph  to  extend  existing  restrictions  to 
licenses  issued  under  subsection  (I)  of  section  25-111. 

§25-124  [20: 1923].  Beverage  tax  —  Stamps  —  Seizure 
and  disposition  of  beverage  upon  which  tax  not 
paid — Absence  of  stamp  prima  facie  evidence  of 
nonpayment — Penalty  for  counterfeiting  or  forg- 
ing stamps — Class  C  or  D  licensees — Reports. 

(a)  There  shall  be  levied,  collected,  and  paid  on  all 
of  the  following-named  beverages  manufactured  by 
a  holder  of  a  manufacturer's  license  and  on  all  of  the 
said  beverages  imported  or  brought  into  the  District 
by  a  holder  of  a  wholesaler's  license,  except  bever- 
ages as  may  be  sold  to  a  dealer  licensed  under  the 
laws  of  any  State  or  Territory  of  the  United  States 
and  not  licensed  under  this  chapter,  and  on  all 
beverages  imported  or  brought  into  the  District  by 
a  holder  of  a  retailer's  license,  a  tax  at  the  following 
rates  to  be  paid  by  the  licensee  in  the  manner  here- 
inafter provided:  (Da  tax  of  15  cents  on  every  wine- 
gallon  of  wine  containing  14  per  centum  or  less  of 
alcohol  by  volume,  other  than  champagne,  sparkling 
wine,  and  any  wine  artificially  carbonated,  and  a 
proportionate  tax  at  a  like  rate  on  all  fractional 
parts  of  such  gallon;  (2)  a  tax  of  33  cents  on  every 
wine-gallon  of  wine  containing  more  than  14  per 
centum  of  alcohol  by  volume,  other  than  champagne, 
sparkling  wine,  and  any  wine  artificially  carbonated, 
and  a  proportionate  tax  at  a  like  rate  on  all  frac- 
tional parts  of  such  gallon;  (3)  a  tax  of  45  cents  on 
every  wine-gallon  of  champagne,  sparkling  wine,  and 
any  wine  artificially  carbonated,  and  a  proportionate 
tax  at  a  like  rate  on  all  fractional  parts  of  such  gal- 
lon; (4)  a  tax  of  $1.25  on  every  wine-gallon  of  spirits 
and  a  proportionate  tax  at  a  like  rate  on  all  frac- 
tional parts  of  such  gallon;  (5)  and  a  tax  of  $1.25 
on  every  wine-gallon  of  alcohol  and  a  proportionate 
tax  at  a  like  rate  on  all  fractional  parts  of  such 
gallon. 

*  «  *  *  * 

(c)  Said  taxes  on  spirits  or  alcohol  shall  be  col- 
lected and  paid  by  the  affixture  of  a  stamp  or  stamps 
secured  from  the  Commissioners  or  their  designated 
agent  denoting  the  payment  of  the  amount  of  the 
tax  imposed  by  this  chapter  upon  such  beverage, 


such  affixture  to  be  upon  the  immediate  container 
of  the  beverage,  unless  the  Commissioners  shall  by 
regulation  permit  otherwise.  The  Commissioners 
or  their  designated  agent  shall  furnish  suitable 
stamps,  to  be  prescribed  by  the  Commissioners, 
denoting  the  payment  of  the  taxes  imposed  by  this 
chapter  upon  spirits  or  alcohol,  and  shall  by  the 
sale  of  such  stamps  at  the  amounts  indicated  on 
the  faces  thereof  cause  the  said  taxes  to  be  collected. 

(d)  Said  taxes  on  wine  (wine  containing  14  per 
centum  or  less  of  alcohol  by  volume,  wine  contain- 
ing more  than  14  per  centum  of  alcohol  by  volume, 
champagne,  sparkling  wine,  and  any  wine  artifi- 
cially carbonated)  shall  be  collected  and  paid  in  the 
manner  following : 

(1)  Each  holder  of  a  manufacturer's  or  whole- 
saler's license  shall,  on  or  before  the  tenth  day  of 
each  month,  furnish  to  the  Commissioners  or  their 
designated  agent  on  a  form  to  be  prescribed  by  the 
Commissioners,  a  statement  under  oath  showing 
the  Quantity  of  wine  subject  to  taxation  hereunder 
sold  by  him  during  the  preceding  calendar  month 
and  shall,  on  or  before  the  fifteenth  day  of  each 
month,  pay  to  the  Commissioners  or  their  desig- 
nated agent  the  tax  hereby  imposed  upon  the  quan- 
tity of  wine  subject  to  taxation  hereunder  sold  by 
him  during  the  preceding  calendar  month. 

(2)  No  licensee  holding  a  retailer's  license  shall 
transport  or  cause  to  be  transported  into  the  Dis- 
trict of  Columbia  any  wine  other  than  the  regular 
stock  on  hand  in  a  passenger  carrying  marine  ves- 
sel operating  in  and  beyond  the  District  of  Colum- 
bia, or  a  club  car  or  a  dining  car  on  a  railroad 
operating  in  and  beyond  the  District  of  Columbia, 
for  which  a  retailer's  license,  class  C  or  D,  has 
been  issued  under  this  chapter,  unless  such  licensee 
has  first  obtained  a  permit  so  to  do  from  the  Alco- 
holic Beverage  Control  Board.  No  such  permit 
shall  issue  until  the  tax  imposed  by  this  section 
shall  have  been  paid  for  the  wine  for  which  the 
permit  is  requested.  Such  permit  shall  specifically 
set  forth  the  quantity,  character,  and  brand  or  trade 
name  of  the  wine  to  be  transported  and  the  names 
and  addresses  of  the  seller  and  of  the  purchaser. 
Such  permit  shall  accompany  such  wine  during  its 
transportation  in  the  District  of  Columbia  to  the 
licensed  premises  of  such  retail  licensee  and  shall 
be  exhibited  upon  the  demand  of  any  police  officer 
or  duly  authorized  inspector  of  the  Board.  Such 
permit  shall,  immediately  upon  receipt  of  the  wine 
by  the  retail  licensee,  be  marked  "canceled"  and 
retained  by  him. 

(3)  The  Commissioners  are  authorized  and  em- 
powered to  prescribe  by  regulation  such  other  meth- 
ods or  devices  or  both  for  the  assessment,  evidenc- 
ing of  payment,  and  collection  of  the  taxes  on  wine 
imposed  by  this  section  in  addition  to  or  in  lieu  of 
the  method  hereinbefore  set  forth  whenever  in  their 
judgment  such  action  is  necessary  to  prevent  frauds 
or  evasions. 

(e)  Upon  taxable  spirits  of  alcohol  manufactured 
in  the  District  of  Columbia  by  a  manufacturer  li- 
censed under  this  chapter,  the  stamps  required  by 
this  chapter  shall  be  affixed  before  the  removal  of 
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the  spirits  of  alcohol  from  the  place  of  business  or 
warehouse  of  the  said  manufacturer  for  delivery  to  a 
purchaser.  Upon  taxable  spirits  of  alcohol  imported 
or  brought  into  the  District  of  Columbia  by  any 
wholesaler  licensed  under  this  chapter,  the  stamps 
required  by  this  chapter  shall  be  affixed  before  the 
removal  of  the  spirits  of  alcohol  from  the  place  of 
business  or  warehouse  of  the  said  wholesaler  for  de- 
livery to  a  purchaser.  Upon  spirits  of  alcohol  pur- 
chased outside  the  District  of  Columbia  by  any 
retailer  licensed  under  this  chapter,  the  stamps 
required  by  this  chapter  shall  be  affixed  within 
twenty-four  hours  (excluding  Sunday  from  the 
count)  after  the  spirits  of  alcohol  is  received  at  the 
licensed  premises  of  said  retailer  and  before  said 
spirits  of  alcohol  is  sold  by  such  retailer. 

***** 

(i)  The  possession  by  any  licensee  of  any  spirits 
of  alcohol  after  its  removal  from  the  licensed  prem- 
ises of  a  manufacturer  or  wholesaler  within  the 
District  of  Columbia  or  after  twenty-four  hours 
(Sunday  being  excluded  from  the  count)  after  its 
receipt  from  outside  the  District  of  Columbia,  upon 
which  the  tax  required  has  not  been  paid,  shall 
render  such  spirits  of  alcohol  liable  to  seizure  wher- 
ever found,  and  to  forfeiture  by  the  District  of 
Columbia.  And  the  absence  of  the  proper  stamps 
from  any  container  (or  wrapper  if  such  be  per- 
mitted) after  the  time  at  which  the  affixture  of 
the  stamp  is  required  by  this  chapter  shall  be  notice 
to  all  persons  that  the  tax  has  not  been  paid  thereon 
and  shall  be  prima  facie  evidence  of  the  nonpay- 
ment thereof.  Such  spirits  of  alcohol  so  liable  to 
forfeiture  shall  be  proceeded  against  in  the  Dis- 
trict Court  of  the  United  States  for  the  District 
of  Columbia  by  the  corporation  counsel  of  the  Dis- 
trict of  Columbia,  and  if  condemned,  the  said  spirits 
of  alcohol  shall  be  disposed  of  by  destruction  or  de- 
livered for  medicinal,  mechanical,  or  scientific  uses 
to  any  department  or  agency  of  the  United  States 
government  or  the  District  of  Columbia  govern- 
ment or  any  hospital  or  other  charitable  institu- 
tion in  the  District  of  Columbia,  or  sold  at  public 
auction,  as  the  court  may  direct.  The  proceedings 
of  such  libel  cases  shall  conform,  as  near  as  may  be, 
to  the  proceedings  in  admiralty,  and  all  such  pro- 
ceedings shall  be  at  the  suit  of  and  in  the  name 
of  the  District  of  Columbia. 

4!  ^  :!c  tjc  1^ 

(k)  No  taxing  provision  of  subsection  (a) ,  (c) , 
(e) ,  and  (i)  of  this  section  shall  apply  in  the  case  of 
a  passenger-carrying  marine  vessel  operating  in  and 
beyond  the  District  of  Columbia,  or  a  club  car  or  a 
dining  car  on  a  railroad  operating  in  and  beyond  the 
District  of  Columbia,  for  which  a  retailer's  license, 
class  C  or  D,  has  been  issued  under  this  chapter, 
except  as  set  forth  in  this  subsection. 

The  tax  as  specified  in  subsection  (a)  of  this  sec- 
tion shall  be  paid  on  all  such  beverages  as  are  sold 
and  served  by  said  licensee  while  passing  through  or 
when  at  rest  in  the  District  of  Columbia, -in  the  fol- 
lowing manner :  A  record  shall  be  made  and  kept  by 
the  licensee  for  each  passenger-carrying  marine  ves- 


sel operating  in  and  beyond  the  District  of  Columbia, 
and  for  each  club  car  or  dining  car  on  a  railroad 
operating  in  and  beyond  the  District  of  Columbia, 
for  which  a  retailer's  license,  class  C  or  class  D,  has 
been  issued  under  this  chapter,  of  all  alcoholic  bev- 
erages sold  and  served  in  the  District  of  Columbia^ 
which  record  shall  be  subject  to  inspection  by  the 
board.  Each  holder  of  such  a  license  shall,  on  or 
before  the  tenth  day  of  each  month,  forward  to  the 
Board  on  a  form  to  be  prescribed  by  the  Commis- 
sioners, a  statement  under  oath,  showing  the  quan- 
tity of  each  kind  of  beverage,  except  beer  and  wine 
(wine  containing  14  per  centum  or  less  of  alcoholic 
content,  wine  containing  more  than  14  per  centum 
of  alcoholic  content,  champagne,  sparkling  wine  and 
any  wine  artificially  carbonated)  sold  under  such 
license  in  the  District  of  Columbia  during  the  pre- 
ceding  calendar  month,  to  which  said  statement 
shall  be  attached  stamps  denoting  the  payment  of 
the  tax  imposed  under  this  chapter  upon  the  spirits 
or  alcohol  set  forth  in  said  report  and  such  state- 
ment shall  be  accompanied  by  payment  of  any  tax 
imposed  under  this  chapter  upon  any  such  wines  as 
set  forth  in  said  report. 

(Jan.  24,  1934,  48  Stat.  332,  ch.  4,  §  23;  Apr.  30. 
1934,  48  Stat.  654,  ch.  181,  §3;  June  18,  1934,  48 
Stat.  1014,  1015,  ch.  600,  §§1,  2;  Aug.  27,  1935,  49 
Stat.  901,  903,  ch.  756,  §§  11,  17;  May  27,  1949,  63 
Stat.  ch.  146,  title  V,  §  505;  May  18,  1954,  68  Stat. 
113,  ch.  218,  §  801;  as  amended  March  31,  1956,  70 
Stat.  81,  82,  ch.  154,  §§  301,  302;  July  25,  1958.  72 
Stat.  418,  419,  Pub.  L.  85-558,  §§  1-7.) 

Amendments 

1958 — Section  1  of  the  act  of  July  25,  1958,  cited  to 
text,  amended  subsection  (c)  to  read  as  above  set  out 

Section  2  of  the  act  of  July  25,  1958,  cited  to  text, 
amended  subsection  (d)  to  read  as  above  set  out. 

Section  3  of  the  act  of  July  25,  1958,  cited  to  text, 
amended  subsection  (e)  by  striking  out  the  words  "bev- 
erage" and  "beverages"  wherever  they  appear  and  substi- 
tuting in  lieu  thereof  the  words  "spirits  of  alcohol". 

Section  4  of  the  act  of  July  25,  1958,  cited  to  text, 
amended  subsection  (i)  by  striking  out  the  words  "bever- 
age" and  "beverages"  and  substituted  in  their  place  the 
words  "spirits  of  alcohol". 

Section  5  of  the  act  of  July  25,  1958,  cited  to  text, 
amended  the  last  sentence  of  subsection  (k)  to  read  as 
set  out  above. 

1956— Section  301  of  the  act  of  March  31,  1956,  cited 
to  text,  amended  subsection  (a)  to  read  as  above  set  out. 

Section  302  (a)  of  the  act  of  March  31,  1956,  cited  to 
text,  amended  the  second  sentence  of  subsection  (e)  to 
read  as  above  set  out. 

Section  302  (b)  of  the  same  act  struck  out  in  subsection 
(k)  "and  nontaxable  light  wines". 

1954 — The  act  of  May  18,  1954,  amended  subsection 
(a)  by  increasing  the  tax  under  item  (1)  from  15  to  20 
cents,  that  under  item  (2)  from  221/2  to  30  cents,  and 
that  under  item  (3)  from  75  cents  to  1  dollar.  Other 
minor  changes  were  made  to  phraseology  and  punctua- 
tion. 

Construction  of  Act  of  July  25,  1958,  and 
Delegation  of  Authority 

Section  6  of  the  act  of  July  25,  1958,  cited  to  text,  pro- 
vides as  follows: 

"Nothing  in  this  Act  shall  be  construed  so  as  to  affect 
the  authority  vested  in  the  Board  of  Commissioners  of 
the  District  of  Columbia  by  Reorganization  Plan  Num- 
bered 5  of  1952  (66  Stat.  824).  The  performance  of  any 
function  vested  by  this  Act  in  the  Board  of  Commis- 
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sioners  or  in  any  office  or  agency  under  the  jurisdiction 
and  control  of  said  Board  of  Commissioners  may  be  dele- 
gated by  said  Board  of  Commissioners  in  accordance  with 
section  3  of  such  plan." 

Effective  Date  of  Amendments 

1958 — Section  7  of  the  act  of  July  25,  1958,  cited  to  text, 
makes  the  act  effective  on  the  first  day  of  the  calendar 
month  beginning  not  less  than  sixty  days  after  the  date 
of  approval  of  the  act.    [Oct.  1,  1958.] 

1956 — Section  308  of  the  act  of  March  31,  1956,  makes 
the  enactments  contained  therein  effective  on  the  first 
day  of  the  first  month  which  begins  on  or  after  the 
thirtieth  day  after  the  date  of  enactment  of  this  act, 
which  would  make  the  date  May  1,  1956. 

1954 — Section  806  of  the  act  of  May  18,  1954,  provided, 
concerning  title  VIII,  sections  801  to  806  as  follows: 

"Sec.  806.  The  provisions  of  this  title  shall  become  ef- 
fective on  the  day  following  the  approval  of  this  Act." 

Applicability  to  Officers  or  Agencies  of  District 

Section  603  of  the  act  of  March  31,  1956,  Public  Law 
460,  ch.  154,  a  part  or  parts  of  which  are  classified  to 
section  25-124  provides  as  follows:  "Wherever  any  officer 
or  agency  of  the  District,  other  than  the  Commissioners 
of  the  District  of  Columbia,  is  mentioned  in  this  Act,  such 
officer  or  agency  shall  be  deemed  to  be  the  officer  or  agency 
so  mentioned,  or  the  officer,  officers,  agency  or  agencies 
succeeding  to  the  functions  of  the  officer  or  agency  so 
mentioned,  pursuant  to  Reorganization  Plan  No.  5  of 
1952." 

Cross  References 

Authority  of  commissioners  to  make  rules  and  regula- 
tions relating  to  act  of  March  31,  1956,  see  section 
47-1595a. 

Redemption  of  cigarette  or  alcoholic-beverage  tax 
stamps,  §  47-2811. 

Transitory  Provisions  of  Act  of  May  18,  1954 

In  order  to  provide  for  the  initial  application  of  the 
amendments  of  the  act  of  May  18,  1954,  sections  802  and 
803  of  the  act  provided  for  declarations  by  dealers  and 
the  payment  of  taxes  due  by  reason  of  the  increases  now 
contained  in  §  25-124.    Those  sections  are  as  follows : 

"Sec.  802.  Within  ten  days  after  the  effective  date  of 
this  title,  every  holder  of  a  retailer's  license  under  said 
District  of  Columbia  Alcoholic  Beverage  Control  Act 
[chapter  1  of  title  25]  shall  file  with  the  Alcoholic  Bev- 
erage Control  Board  a  sworn  statement  on  a  form  to  be 
prescribed  by  the  Commissioners  showing  the  number 
of  each  kind  and  denomination  of  stamps  denoting  the 
payment  of  beverage  taxes  held  or  possessed  by  such 
licensee  or  anyone  for  him  on  the  day  on  which  this 
title  becomes  effective,  [May  19,  1954]  or  on  the  follow- 
ing day  if  the  effective  date  be  a  Sunday,  other  than 
stamps  affixed  to  the  containers  of  beverages  m-anufac- 
tured  in  or  imported  into  the  District  prior  to  the  effec- 
tive date  of  this  title  [May  19,  1954],  and  shall,  within 
fifteen  days  after  the  effective  date  of  his  title,  [May  19. 
1954]  pay  to  the  Collector  of  Taxes,  the  difference  be- 
tween the  amount  of  tax  represented  by  such  stamps  at 
the  time  of  purchase  from  the  Collector  of  Taxes  and 
the  amount  of  tax  imposed  by  the  Alcoholic  Beverage 
Control  Act  as  amended  by  this  title,  [chapter  1  of  title 
25]  represented  by  such  stamps. 

"Sec.  803.  Within  ten  days  after  the  effective  date  of 
this  title,  [May  19,  1954]  every  holder  of  a  manufac- 
turer's license,  class  A,  and  every  holder  of  a  wholesaler's 
license  under  the  District  of  Columbia  Alcoholic  Bev- 
erage Control  Act  [chapter  1  of  title  25]  shall  file  with 
the  Alcoholic  Beverage  Control  Board  a  sworn  statement 
on  a  form  prescribed  by  the  Commissioners  showing  the 
amount  and  kind  of  all  beverages,  except  (1)  beer,  (2) 
wine  containing  14  per  centum  or  less  of  alcohol  by 
volume  other  than  champagne  and  wine  artificially  car- 
bonated, and  (3)  beverages  upon  which  required  stamps 
have  been  affixed,  held,  or  possessed  by  him  in  the  Dis- 
trict at  the  beginning  of  the  day  this  title  becomes  effec- 
tive [May  19,  1954]  and  shall  state  the  number  of  each 
kind  and  denomination  of  stamps  necessary  for  the 


stamping  o!  such  beverages  so  held  or  possessed.  Every 
such  licensee,  within  ten  days  after  the  effective  date  of 
this  title,  [May  19,  1954]  shall  also  file  with  the  Alcoholic 
Beverage  Control  Board  a  sworn  statement  on  a  form  to 
be  prescribed  by  the  Commissioners  showing  the  number 
of  each  kind  and  denomination  of  stamps  denoting  the 
payment  of  beverage  taxes  (other  than  stamps  denoting 
the  payment  of  beverage  taxes  on  alcohol  and  other  than 
stamps  affixed  to  the  containers  of  beverages  manufac- 
tured in  or  imported  into  the  District  prior  to  the  effec- 
tive date  of  this  title  [May  19,  1954])  held  or  possessed 
by  such  licensee  or  anyone  for  him  at  the  beginning  of 
the  day  on  which  title  becomes  effective.  Every  such 
licensee  shall  within  fifteen  days  after  the  effective  date 
of  this  title  [May  19,  1954]  pay  to  the  Collector  of  Taxes 
for  all  stamps  not  necessary  for  the  stamping  of 
beverages  shown  on  the  sworn  statement  hereinbefore 
required  to  be  filed  with  the  Alcoholic  Beverage  Control 
Board  the  difference  between  the  amount  of  tax  repre- 
sented by  such  stamps  at  the  time  of  purchase  from  the 
Collector  of  Taxes  and  the  amount  of  tax  imposed  by 
the  Alcoholic  Beverage  Control  Act,  as  amended  by  this 
title,  [chapter  1  of  title  25]  represented  by  such  stamps. 
Should  the  number  of  any  kind  or  denomination  of 
stamps  so  held  by  a  licensee  be  less  than  the  number 
necessary  for  the  stamping  of  the  beverages  shown  on 
said  sworn  statement,  the  Collector  of  Taxes  is  authorized 
and  directed  to  sell  to  such  licensee,  at  the  rates  pre- 
scribed for  such  stamps  prior  to  the  effective  date  of 
this  title,  [May  19,  1954]  such  stamps  as  may  be  neces- 
sary for  the  stamping  of  such  beverages.  In  the  event 
any  of  the  beverages  shown  on  said  sworn  statement  are 
sold  to  a  dealer  licensed  under  the  laws  of  any  State  or 
Territory  of  the  United  States  and  not  licensed  under 
the  Alcoholic  Beverage  Control  Act,  [chapter  1  of  title 
25]  such  sale  shall,  within  ten  days  thereafter,  be  re- 
ported to  the  Alcoholic  Beverage  Control  Board  and 
within  said  ten  days  such  licensee  shall  pay  to  the  Col- 
lector of  Taxes  on  all  stamps  held  by  him  for  the  stamp- 
ing or  such  beverages  the  difference  between  the  amount 
of  tax  represented  by  such  stamps  at  the  time  of  pur- 
chase from  the  Collector  of  Taxes  and  the  amount  of  tax 
imposed  by  the  Alcoholic  Beverage  Control  Act,  as 
amended  by  this  title,  [chapter  1  of  title  25]  represented 
by  such  stamps." 

Section  805  of  the  act  provided: 

"Any  violation  of  the  provisions  of  this  title  shall  con- 
stitute a  violation  under  the  Alcoholic  Beverage  Control 
Act  and  regulations  promulgated  pursuant  thereto." 

For  penalties  for  violations  of  the  Alcoholic  Beverage 
Control  Act  see  section  25-132. 

Transitory  Provisions  of  Act  of  March  31,  1956 
Sec.  303.  Within  ten  days  after  the  effective  date  of  this 
title,  every  holder  of  a  retailer's  license  under  said  District 
of  Columbia  Alcoholic  Beverage  Control  Act  shall  file  with 
the  Alcoholic  Beverage  Control  Board  a  sworn  statement 
on  a  form  to  be  prescribed  by  the  Commissioners  showing 
the  number  of  each  kind  and  denomination  of  stamps 
denoting  the  payment  of  beverage  taxes  held  or  possessed 
by  such  licensee  or  anyone  for  him  on  the  day  on  which 
this  title  becomes  effective,  or  on  the  following  day  if  the 
effective  date  be  a  Sunday,  other  than  stamps  affixed  to 
the  containers  of  beverages  manufactured  in  or  imported 
into  the  District  prior  to  the  effective  date  of  this  title, 
and  shall,  within  fifteen  days  after  the  effective  date  of 
this  title,  pay  to  the  Collector  of  Taxes,  the  difference 
between  the  amount  of  tax  represented  by  such  stamps 
at  the  time  of  purchase  from  the  Collector  of  Taxes  and 
the  amount  of  tax  imposed  by  the  Alcoholic  Beverage 
Control  Act  as  amended  by  this  title,  represented  by  such 
stamps. 

Sec.  304.  Within  ten  days  after  the  effective  date  of 
this  title,  every  holder  of  a  manufacturer's  license,  class  A, 
and  every  holder  of  a  wholesaler's  license  under  the 
District  of  Columbia  Alcoholic  Beverage  Control  Act  shall 
file  with  the  Alcoholic  Beverage  Control  Board  a  sworn 
statement  on  a  form  prescribed  by  the  Commissioners 
showing  the  amount  and  kind  of  all  beverages,  except 
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(1)  beer,  (2)  wine  containing  14  per  centum  or  less  of 
alcohol  by  volume  other  than  champagne,  sparkling  wine 
and  wine  artificially  carbonated,  and  (3)  beverages  upon 
which  required  stamps  have  been  aflSxed,  held,  or  possessed 
by  him  in  the  District  at  the  beginning  of  the  day  this 
title  becomes  effective  and  shall  state  the  number  of  each 
kind  and  denomination  of  stamps  necessary  for  the  stamp- 
ing of  such  beverages  so  held  or  possessed.  Every  such 
licensee,  within  ten  days  after  the  effective  date  of  this 
title,  shall  also  file  with  the  Alcoholic  Beverage  Control 
Board  a  sworn  statement  on  a  form  to  be  prescribed  by 
the  Commissioners  showing  the  number  of  each  kind  and 
denomination  of  stamps  denoting  the  payment  of  bev- 
erage taxes  (other  than  stamps  denoting  the  payment 
of  beverage  taxes  on  alcohol  and  other  than  stamps 
affixed  to  the  containers  of  beverages  manufactured  in 
or  imported  into  the  District  prior  to  the  effective  date 
of  this  title)  held  or  possessed  by  such  licensee  or  anyone 
for  him  at  the  beginning  of  the  day  on  which  title 
becomes  effective.  Every  such  licensee  shall  within 
fifteen  days  after  the  effective  date  of  this  title  pay  to 
the  Collector  of  Taxes  for  all  stamps  not  necessary  for 
the  stamping  of  beverages  shown  on  the  sworn  statement 
hereinbefore  required  to  be  filed  with  the  Alcoholic  Bev- 
erage Control  Board  the  difference  between  the  amount 
of  tax  represented  by  such  stamps  at  the  time  of  purchase 
from  the  Collector  of  Taxes  and  the  amount  of  tax  im- 
posed by  the  Alcoholic  Beverage  Control  Act,  as  amended 
by  this  title,  represented  by  such  stamps.  Should  the 
number  of  any  kind  or  denomination  of  stamps  so  held  by 
a  licensee  be  less  than  the  number  necessary  for  the 
stamping  of  the  beverages  shown  on  said  sworn  statement, 
the  Collector  of  Taxes  is  authorized  and  directed  to  sell 
to  such  licensee,  at  the  rates  prescribed  for  such  stamps 
prior  to  the  effective  date  of  this  title,  such  stamps  as 
may  be  necessary  for  the  stamping  of  such  beverages. 
In  the  event  any  of  the  beverages  shown  on  said  sworn 
statement  are  sold  to  a  dealer  licensed  under  the  laws 
of  any  State  or  Territory  of  the  United  States  and  not 
licensed  under  the  Alcoholic  Beverage  Control  Act,  such 
sale  shall,  within  ten  days  thereafter,  be  reported  to  the 
Alcoholic  Beverage  Control  Board  and  within  said  ten 
days  such  licensee  shall  pay  to  the  Collector  of  Taxes  on 
all  stamps  held  by  him  for  the  stamping  of  such  beverages 
the  difference  between  the  amount  of  tax  represented  by 
such  stamps  at  the  time  of  purchase  from  the  Collector 
of  Taxes  and  the  amount  of  tax  imposed  by  the  Alcoholic 
Beverage  Control  Act,  as  amended  by  this  title,  represented 
by  such  stamps. 

Sec.  306.  Every  holder  of  a  manufacturer's,  wholesaler's, 
or  retailer's  license  under  said  District  of  Columbia  Alco- 
holic Beverage  Control  Act  shall  keep  and  preserve  for  a 
I>eriod  of  six  months  after  the  effective  date  of  this  title 
the  inventories  or  other  records  made  which  form  the 
basis  for  the  information  furnished  on  the  sworn  state- 
ments required  to  be  filed  under  this  title. 

Sec.  307.  Any  violation  of  the  provisions  of  this  title 
shall  constitute  a  violation  under  the  District  of  Colum- 
bia Alcoholic  Beverage  Control  Act  and  regulations 
promulgated  pursuant  thereto. 

§25-128  [20:  1928].  Drinking  of  alcoholic  beverage  in 
street,  alley,  park,  parking,  or  unlicensed  public 
place  forbidden — Intoxication  in  street,  alley, 
park,  or  parking  forbidden — Penalty. 

(a)  No  person  shall  in  the  District  of  Columbia 
drink  any  alcoholic  beverage  in  any  street,  alley, 
park,  or  parking;  or  in  any  vehicle  in  or  upon  the 
same;  or  in  or  upon  any  premises  where  food,  non- 
alcoholic beverages,  or  entertainment  are  sold  or 
provided  for  compensation  not  licensed  under  this 
chapter;  or  in  any  place  to  which  the  public  is  in- 
vited for  which  a  license  has  not  been  issued  here- 
under permitting  the  sale  and  consumption  of  such 
alcoholic  beverage  upon  such  premises  except  prem- 
ises licensed  under  section  25-111  (Z) ;  or  in  any  place 


to  which  the  public  is  invited  (for  which  a  license 
under  this  chapter  has  been  issued)  at  a  time  when 
the  sale  of  such  alcoholic  beverages  on  the  premises 
is  prohibited  by  this  chapter  or  by  the  regulations 
promulgated  thereunder,  or  in  any  place  for  which  a 
license  under  section  25-111  (I)  of  this  chapter  has 
been  issued  at  a  time  when  the  consumption  of  such 
alcoholic  beverages  on  the  premises  is  prohibited  by 
regulations  promulgated  under  this  chapter.  No 
such  person  shall  be  drunk  or  intoxicated  in  any 
street,  alley,  park,  or  parking;  or  in  any  vehicle  in 
or  upon  the  same  or  in  any  place  to  which  the  public 
is  invited,  or  at  any  public  gathering  and  no  person 
anywhere  shall  be  drunk  or  intoxicated  and  disturb 
the  peace  of  any  person. 

(b)  Any  person  violating  the  provisions  of  this 
section  shall  be  punished  by  a  fine  of  not  more  than 
$100  or  by  imprisonment  for  not  more  than  ninety 
days,  or  both.  (Jan.  24, 1934,  48  Stat.  333,  ch.  4,  §  28 ; 
Aug.  27. 1935,  49  Stat.  901,  902,  ch.  756,  §§  13,  14;  June 
29,  1953,  67  Stat.  104,  ch.  159,  §  404  (h).) 

Amendments 

1953 — Act  of  June  29,  1953,  revised  subsection  (a)  to 
refer  to  subsection  {I)  of  section  25-111.  Subsection  (b) 
was  amended  so  as  to  eliminate  provisions  which  increased 
the  penalty  in  the  case  of  repeated  offenses,  and  substitut- 
ing a  provision  relating  to  imprisonment  for  ninety  days 
or  the  fine  of  $100  or  both. 

Effective  Date  of  1953  Amendment 

Section  404  (k)  of  the  act  of  June  29,  1953,  provided  that 
subsection  (b)  [amending  section  25-109  of  the  D.  C. 
Code]  and  subsection  (h)  [amending  section  25-128  of  the 
D.  C.  Code]  should  take  effect  sixty  days  after  the  enact- 
ment of  the  act. 

NOTES  TO  DECISIONS 

Sufficiency  of  Evidence 

In  prosecution  for  intoxication,  evidence  was  insuffi- 
cient to  support  trial  judge's  finding  that  defendant  was 
not  guilty  because  of  insanity.  D.  O.  Williams  v.  District 
of  Columbia  (D.C.  Mun.  App.  1959,  147  A.  2d  773). 

§25-129  [20:  1929].  Search  warrants  for  illegal  alco- 
holic beverages — Penalty  for  resisting  oflScer — 
Disposition  of  illegal  beverages — Payment  of  bona 
fide  liens. 

(a)  A  search  warrant  may  be  issued  by  any  judge 
of  The  Municipal  Court  for  the  District  of  Columbia 
or  by  a  United  States  commissioner  for  the  District 
of  Columbia  when  any  alcoholic  beverages  are  manu- 
factured for  sale,  kept  for  sale,  sold,  or  consumed  in 
violation  of  the  provisions  of  this  chapter,  and  any 
such  alcoholic  beverages  and  any  other  property 
designed  for  use  in  connection  with  such  unlawful 
manufacture  for  sale,  keeping  for  sale,  selling,  or 
consumption  may  be  seized  thereunder,  and  shall  be 
subject  to  such  disposition  as  the  court  may  make 
thereof,  and  such  alcoholic  beverages  may  be  taken 
on  the  warrant  from  any  house  or  other  place  in 
which  it  is  concealed. 

(b)  A  search  warrant  can  not  be  issued  but  upon 
probable  cause  supported  by  afladavit  particularly 
describing  the  property  and  the  place  to  be  searched. 

(c)  The  judge  or  commissioner  must,  before  issu- 
ing the  warrant,  examine  on  oath  the  complainant 
and  any  witness  he  may  produce,  and  require  their 
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affidavits  or  take  their  depositions  in  writing  and 
cause  them  to  be  subscribed  by  the  parties  making 
them. 

(d)  The  affidavits  or  depositions  must  set  forth 
the  facts  tending  to  establish  the  grounds  of  the 
application  or  probable  cause  for  believing  that  they 
exist. 

(e)  If  the  judge  or  commissioner  is  thereupon 
satisfied  of  the  existence  of  the  grounds  of  the  ap- 
plication or  that  there  is  probable  cause  to  believe 
their  existence,  he  must  issue  a  search  warrant 
signed  by  him  with  his  name  of  office  to  the  major 
and  superintendent  of  police  of  the  District  of 
Columbia  or  any  member  of  the  Metropolitan  police 
department,  stating  the  particular  grounds  or  prob- 
able cause  for  its  issue  and  the  names  of  the  persons 
whose  affidavits  have  been  taken  in  support  thereof, 
and  commanding  him  forthwith  to  search  the  place 
named  for  the  property  specified  and  to  bring  it  be- 
fore the  judge  or  commissioner. 

(f )  A  search  warrant  may  in  all  cases  be  served 
by  any  of  the  officers  mentioned  in  its  direction,  but 
by  no  other  person,  except  in  aid  of  the  officer  on  his 
requiring  it,  he  being  present  and  acting  in  its 
execution. 

(g)  The  officer  may  break  open  any  outer  or  inner 
door  or  window  of  a  house,  or  any  part  of  a  house, 
or  anything  therein,  to  execute  the  warrant,  if,  after 
notice  of  his  authority  and  purpose,  he  is  refused 
admittance. 

(h)  The  judge  or  commissioner  must  insert  a 
direction  in  the  warrant  that  it  be  served  in  the 
daytime  unless  the  affidavit  is  positive  that  the 
property  is  in  the  place  to  be  searched  in  which 
case  he  must  insert  a  direction  that  it  be  served 
at  any  time  in  the  day  or  night. 

(i)  A  search  warrant  must  be  executed  and  re- 
turned to  the  judge  or  commissioner  who  issued  it 
within  ten  days  after  its  date;  after  the  expiration 
of  this  time  the  warrant,  unless  executed,  is  void. 

(j)  When  the  officer  takes  property  under  the 
warrant,  he  must  give  a  copy  of  the  warrant  together 
with  a  receipt  for  the  property  taken  (specifying  it 
in  detail)  to  the  person  from  whom  it  was  taken  by 
him,  or  in  whose  possession  it  was  found;  or,  in  the 
absence  of  any  person,  he  must  leave  it  in  the  place 
where  he  found  the  property. 

(k)  The  officer  must  forthwith  return  the  warrant 
to  the  judge  or  commissioner  and  deliver  to  him  a 
written  inventory  of  the  property  taken,  made  pub- 
licly or  in  the  presence  of  the  person  from  whose  pos- 
session it  was  taken,  and  of  the  applicant  for  the  war- 
rant, if  they  are  present,  verified  by  the  affidavit  of 
the  officer  at  the  foot  of  the  inventory  and  taken  be- 
fore the  judge  or  commissioner  at  the  time,  to  the 
following  effect:  'T,  R.  S.,  the  officer  by  whom  this 
warrant  was  executed,  do  swear  that  the  above  in- 
ventory contains  a  true  and  detailed  account  of  all 
the  property  taken  by  me  on  the  warrant." 

(Z)  The  judge  or  commissioner  must  thereupon,  if 
required,  deliver  a  copy  of  the  inventory  to  the  per- 
son from  whose  possession  the  property  was  taken 
and  to  the  applicant  for  the  warrant. 


(m)  The  judge  or  commissioner  must  annex  the 
affidavits,  search  warrant;  return,  inventory,  and 
evidence,  and  at  once  file  the  same,  together  with  a 
copy  of  the  record  of  his  proceedings,  with  the  clerk 
of  the  police  court. 

(n)  Whoever  shall  knowingly  and  wilfully  ob- 
struct, resist,  or  oppose  any  such  officer  or  person  in 
serving  or  attempting  to  serve  or  execute  any  such 
search  warrant,  or  shall  assault,  beat,  or  wound  any 
such  officer  or  person,  knowing  him  to  be  an  officer  or 
person  so  authorized,  shall  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  two  years. 

(o)  If  the  accused  be  discharged,  the  beverages 
and  other  property  seized  shall  be  returned  to  the 
person  in  whose  possession  they  were  found;  if  he 
be  convicted,  the  said  beverages  and  other  property 
shall  be  forfeited,  and  may  be  destroyed  by  the 
police  department  or  delivered  for  medicinal,  me- 
chanical, or  scientific  uses  to  any  department  or 
agency  of  the  United  States  Government  or  the  Dis- 
trict of  Columbia  government  or  any  hospital  or 
other  charitable  institution  in  the  District  of  Colimi- 
bia,  or  sold  at  public  auction,  as  the  court  may  direct. 

(p)  If  any  of  said  property  so  seized,  other  than 
the  said  beverages  and  the  containers  thereof,  shall 
be  subject  to  a  lien  which  is  established  by  interven- 
tion or  otherwise  to  the  satisfaction  of  the  court  as 
being  bona  fide  and  as  having  been  created  without 
the  lienor's  having  any  notice  that  said  property  was 
to  be  used  in  connection  with  the  illegal  manufac- 
ture for  sale,  keeping  for  sale,  or  selling  of  alcoholic 
beverages,  the  court,  upon  the  conviction  of  the 
accused,  shall  order  a  sale  of  said  property  at  public 
auction  and  the  officer  making  the  sale,  after  deduct- 
ing the  expenses  of  keeping  the  property,  the  fee  for 
the  seizure  and  the  cost  of  the  sale,  shall  pay  all 
such  liens  according  to  their  priorities,  and  such  lien 
or  liens  shall  be  transferred  from  the  property  to  the 
proceeds  of  the  sale  thereof.  (Jan.  24,  1934,  48  Stat. 
334,  ch.  4,  §  29;  June  29,  1953,  67  Stat.  104,  ch.  159, 
§  404  (i).) 

Amendments 

1953 — Act  of  June  29,  1953,  amended  the  section  by 
substituting  the  words  "Municipal  Court  for  the"  for  the 
words  "police  court  of  the"  in  the  first  sentence,  and  by 
replacing  the  capital  "C"  in  commissioner  with  a  small 
"c".  The  sentence  was  also  amended  so  as  to  refer  to 
alcoholic  beverages  consumed  or  intended  for  consump- 
tion in  violation  of  the  chapter. 

NOTES  TO  DECISIONS 

Subject  of  Search 

Where,  in  searching  defendant's  premises  under  a  valid 
search  warrant  authorizing  search  for  alcoholic  beverages 
or  any  proi>erty  designed  for  use  in  connection  with 
violation  of  Alcoholic  Beverage  Control  Act,  police  officer 
looked  behind  a  movable  partition  closing  oflf  a  fireplace 
and  discovered  two  large  clean  paper  bags  in  the  midst 
of  rubble,  and,  although  the  feel  and  weight  of  such 
bags  indicated  to  him  that  they  did  not  contain  bottles, 
the  officer  looked  into  the  bags  and  discovered  therein  a 
quantity  of  marihuana,  the  officer's  action  in  looking 
into  the  bags  did  not  constitute  an  unreasonable  search, 
but  was  lawful.  United  States  v.  White  (1954,  122  P. 
Supp.  664) 
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§  25-136  [20:  1938].  Saving  clause. 

Separability  Clause 

1956 — Section  602  of  the  act  of  March  31,  1956,  Public 
Law  460,  ch.  154,  part  of  which  is  classified  to  section  25- 
124  provides  as  follows:  "If  any  provisions  of  this  Act  or 
the  application  thereof  to  any  person  or  circumstances  is 
held  invalid,  the  remainder  of  the  Act,  and  the  applica- 
tion of  such  provision  to  other  persons  or  circumstances, 
shall  not  be  affected  thereby." 

§25-138  [20:  1940].  Tax  on  beer. 

(a)  There  shall  be  levied  and  collected  by  the 
District  of  Columbia  on  all  beer  sold  by  the  holder 
of  a  manufacturer's  or  wholesaler's  license,  except 
such  beer  as  may  have  been  purchased  from  a  li- 
censee under  this  chapter,  and  except  such  beer 
as  may  be  sold  to  a  dealer  licensed  under  the  laws 
of  any  State  or  Territory  of  the  United  States  and 
not  licensed  under  this  chapter,  and  on  all  beer 
purchased  for  resale  by  the  holder  of  a  retailer's 
license,  except  such  beer  as  may  have  been  pur- 
chased from  a  licensee  under  this  chapter,  a  tax 
of  $1.50  for  every  barrel  containing  not  more  than 
thirty-one  gallons  and  at  a  like  rate  for  any  other 
quantity  or  for  the  fractional  parts  thereof.  Unless 
the  Commissioners  shall  by  regulation  prescribe 
otherwise,  the  collection  and  payment  of  such  tax 
shall  be  in  the  manner  following: 

(1)  Each  holder  of  a  manufacturer's  or  whole- 
saler's license  shall,  on  or  before  the  10th  day  of 
each  month,  furnish  to  the  assessor  of  the  District 
of  Columbia,  on  a  form  to  be  prescribed  by  the 
Commissioners,  a  statement  under  oath  showing  the 
quantity  of  beer  subject  to  taxation  hereunder  sold 
by  him  during  the  preceding  calendar  month  and 
shall,  on  or  before  the  15th  day  of  each  month,  pay 
to  the  collector  of  taxes  of  the  IMstrict  of  Columbia 
the  tax  hereby  imposed  upon  the  quantity  of  beer 
subject  to  taxation  hereunder  sold  by  him  during 
the  preceding  calendar  month. 

(2)  No  licensee  holding  a  retailer's  license  shall 
transport  or  cause  to  be  transported  into  the  District 
of  Columbia  for  resale  any  beer,  other  than  the  regu- 
lar stock  on  hand  in  a  passenger-carrying  marine 
vessel  operating  in  and  beyond  the  District  of 
Columbia,  or  a  club  car  or  a  dining  car  on  a  railroad 
operating  in  and  beyond  the  District  of  Columbia, 
for  which  a  retailer's  license,  class  C  or  D,  has  been 
issued  under  this  chapter,  unless  such  licensee  has 
first  obtained  a  permit  so  to  do  from  the  Alcoholic 
Beverage  Control  Board.  No  such  permit  shall  issue 
until  the  tax  imposed  by  this  section  shall  have  been 
paid  for  the  beer  for  which  the  permit  is  requested. 
Such  permit  shall  specifically  set  forth  the  quantity, 
character,  and  brand  or  trade  name  of  the  beer  to 
be  transported  and  the  names  and  addresses  of  the 
seller  and  of  the  purchaser.  Such  permit  shall  ac- 
company such  beer  during  its  transportation  in  the 
District  of  Columbia  to  the  licensed  premises  of  such 
retail  licensee  and  shall  be  exhibited  upon  the  de- 
mand of  any  police  officer  or  duly  authorized  in- 
spector of  the  Board.  Such  permit  shall,  immedi- 
ately upon  receipt  of  the  beer  by  the  retail  licensee, 
be  marked  "canceled"  and  retained  by  him. 

(b)  The  Commissioners  are  authorized  and  em- 
powered to  prescribe  by  regulation  such  other  meth- 


ods or  devices  or  both  for  the  assessment,  evidencing 
of  payment,  and  collection  of  the  taxes  imposed  by 
this  section  in  addition  to  or  in  lieu  of  the  method 
hereinbefore  set  forth  whenever,  in  their  judgment, 
such  action  is  necessary  to  prevent  frauds  or  eva- 
sions. 

(c)  The  taxes  imposed  hereby,  when  collected, 
shall  be  deposited  in  the  Treasury  of  the  United 
States  to  the  credit  of  the  District  of  Columbia. 
(Jan.  24,  1934,  ch.  4,  §  40,  as  added  May  16,  1938. 
52  Stat.  376,  ch.  223,  §  8;  May  27,  1949,  63  Stat.  136, 
ch.  146,  title  V,  §  508;  May  18,  1954,  68  Stat.  115, 
ch.  218,  §  804;  as  amended.  Mar.  31,  1956,  70  Stat.  83, 
ch.  154,  §  305.) 

Amendments 

1956 — Section  305  of  the  act  of  March  31,  1956,  cited 
to  text,  amended  subsection  (a)  by  striking  out  $1.25  and 
inserting  $1.50. 

1954 — The  act  of  May  18,  1954,  amended  subsection  (a) 
by  striking  $1  and  inserting  $1.25  effectivp  as  of  May  19, 
1954.  See  note  under  §  25-124  concerning  transitory 
provisions. 

Authority  of  commissioners  to  make  rules  and  regula- 
tions relating  to  act  of  March  31,  1956,  see  section  47- 
1595a. 

Cross  Reference 

1954 — Conmiissioners  authority  to  make  regulations, 
see  section  43-1618. 

Effective  Date  of  Amendment 

1956 — Section  308  of  the  act  of  March  31,  1956,  cited  to 
text,  makes  the  amendment  effective  on  May  1,  1956. 

§25-139.  Building  or  place  of  violation  declared  a 
nuisance — Procedure  to  enjoin  or  abate. 

(a)  Any  building,  ground,  premises,  or  place 
where  any  intoxicating  beverage  is  manufactured, 
sold,  kept  for  sale,  or  permitted  to  be  consumed  in 
violation  of  this  chapter  is  hereby  declared  to  be  a 
nuisance,  and  may  be  enjoined  and  abated  as  here- 
inafter provided. 

(b)  An  action  to  enjoin  any  nuisance  defined  in 
subsection  (a)  of  this  section  may  be  brought  in  the 
name  of  the  District  of  Columbia  by  the  corporation 
counsel  of  the  District  of  Columbia  or  any  of  his 
assistants,  in  the  civil  branch  of  The  Municipal 
Court  for  the  District  of  Columbia  against  any  per- 
son conducting  or  maintaining  such  nuisance  or 
knowingly  permitting  such  nuisance  to  be  conducted 
or  maintained.  The  rules  of  The  Municipal  Court 
for  the  District  of  Columbia  relating  to  the  granting 
of  an  injunction  or  restraining  order  shall  be  appli- 
cable with  respect  to  actions  brought  under  this 
subsection,  except  that  the  District  as  complaining 
party  shall  not  be  required  to  furnish  bond  or 
security  It  shall  not  be  necessary  for  the  court  to 
find  the  building,  ground,  premises,  or  place  was 
being  unlawfully  used  as  aforesaid  at  the  time  of  the 
hearing,  but  on  finding  that  the  material  allegations 
of  the  complaint  are  true,  the  court  shall  enter  an 
order  restraining  the  defendant  from  manufactur- 
ing, selling,  keeping  for  sale,  or  permitting  to  be 
consumed  any  alcoholic  beverage  in  violation  of  this 
chapter.  When  an  injunction,  either  temporary  or 
permanent,  has  been  granted  it  shall  be  binding  on 
the  defendant  throughout  the  District  of  Columbia. 
Upon  final  judgment  of  the  court  ordering  such 
nuisance  to  be  abated,  the  court  may  order  that  the 
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defendant,  or  any  one  claiming  under  him,  shall  not 
occupy  or  use,  for  a  period  of  one  year  thereafter, 
the  building,  ground,  premises,  or  place  upon  which 
the  nuisance  existed,  but  the  court  may,  in  its  dis- 
cretion, permit  the  defendant  to  occupy  or  use  the 
said  building,  ground,  premises,  or  place,  if  the 
defendant  shall  give  bond  with  sufiBcient  security  to 
be  approved  by  the  court,  in  the  penal  and  liquidated 
sum  of  not  less  than  $500  nor  more  than  $1,000,  pay- 
able to  the  District  of  Columbia,  and  conditioned 
that  intoxicating  beverages  will  not  thereafter  be 
manufactured,  sold,  kept  for  sale,  or  permitted  to  be 
consumed  in  or  upon  the  building,  grounds,  premises, 
or  place  in  violation  of  this  chapter. 

(c)  In  the  case  of  the  violation  of  any  injunction, 
temporary  or  permanent,  rendered  pursuant  to  the 
provisions  of  this  section,  proceedings  for  punish- 


ment for  contempt  may  be  commenced  by  the  corpo- 
ration counsel  or  any  of  his  assistants,  by  filing  with 
the  court  in  the  same  case  in  which  the  injunction 
was  issued  a  petition  under  oath  setting  out  the 
alleged  offense  constituting  the  violation  and  serving 
a  copy  of  said  petition  upon  the  defendant  requiring 
him  to  appear  and  answer  the  same  within  ten  days 
from  the  service  thereof.  The  trial  shall  be 
promptly  held  and  may  be  upon  affidavits  or  either 
party  may  demand  the  production  and  oral  exami- 
nation of  the  witnesses.  Any  person  found  guilty 
of  contempt  under  the  provisions  of  this  section  shall 
be  punished  by  a  fine  of  not  more  than  $1,000  or  by 
imprisonment  for  not  more  than  twelve  months,  or 
by  both  such  fine  and  imprisonment.  (Jan.  24, 1934, 
ch.  4,  §  41,  as  added  June  29,  1953,  67  Stat.  104,  ch. 
159,  §  404  (j).) 


TITLE  26.— BANKS  AND  OTHER  FINANCIAL  INSTITUTIONS 


Chapter  1.— BANKING  INSTITUTIONS  IN 
GENERAL 

§26-103  [5:  300].  Banking — Foreign  corporations  not 
to  engage  in — Approval  of  Controller  of  the 
Currency — "Branches"  defined — Building  associa- 
tions— Dissolution  of  solvent  banking  corpora- 
tions— Penalties. 

«  *  «  *  * 

(c)  No  building  association,  incorporated  or  unin- 
corporated, shall  do  a  building-association  business 
or  maintain  any  office  in  the  District  of  Columbia 
until  it  shall  have  secured  the  approval  and  consent 
of  the  Home  Loan  Bank  Board ;  and  the  Home  Loan 
Bank  Board  shall  not  give  consent  or  approval  to  any 
building  association  to  maintain  any  office  or  place 
of  business  in  the  District  of  Columbia,  other  than  a 
foreign  association  which  qualifies  for  a  certificate 
of  authority  under  section  26-405,  where  such  asso- 
ciation is  not  incorporated  under  the  laws  of  the 
District  of  Columbia  in  accordance  with  sections  26- 
401  to  26-416,  except  that  this  paragraph  shall  not 
apply  to  associations,  incorporated  or  unincorpo- 
rated, engaged  in  and  doing  a  building-association 

business  on  March  4,  1933. 

***** 

(As  amended  Sept.  15,  1951,  65  Stat.  324,  ch.  404, 

§3.) 

Amendments 

1951 — The  act  of  Sept.  15,  1951,  amended  subsection  (c) 
by  substituting  "Home  Loan  Bank  Board"  for  "Comp- 
troller of  the  Currency",  and  adding  the  words  "other  than 
a  foreign  association  which  qualifies  for  a  certificate  of 
authority  under  §  26-405." 

Chapter  2.— JOINT  ACCOUNTS— ADVERSE 
CLAIMANTS— TRUST  ACCOUNTS 

§26-201  [19: 1].  Deposits  or  shares  of  stock  in  names 
of  two  or  more  persons — Payments — Liability  of 
bank. 

NOTES  TO  DECISIONS 
Evidence 

In  action  by  husband's  executors  against  widow  to 
impress  constructive  trust  on  proceeds  of  bank  account, 
for  which  printed  bank  cards  which  recited  a  right  of 
survivorship  had  been  signed  by  both  husband  and  widow, 
and  from  which  widow,  after  husband's  death,  withdrew 
all  the  funds  for  deposit  elsewhere  in  her  own  name, 
evidence  failed  to  rebut  presumption,  based  on  fact  that 
funds  for  such  account  had  been  provided  only  by  hus- 
band, that  widow  did  not  have  a  survivorship  interest. 
Imirie  v.  Imirie  and  Bogley  etc.  (1957,  100  U,  S.  App.  D.  C, 
371,  246  F.  2d  652). 

§  26-204  [19:  4].  Payment  of  trust  accounts  on  death  of 
trustee. 

Whenever  a  deposit,  savings  account,  or  share 
account,  which  is  in  form  in  trust  for  another,  shall 
be  made  or  held  by  any  person  in  any  bank,  trust 
company,  savings  and  loan  association,  building 
association,  building  and  loan  association,  or  Federal 
savings  and  loan  association,  doing  business  in  the 
District  of  Columbia,  and  no  other  or  further  notice 


of  the  existence  and  terms  of  a  legal  and  valid  trust 
shall  have  been  given  in  writing  to  such  bank,  trust 
company,  or  other  association,  such  deposit,  savings 
account,  or  share  account,  or  any  part  thereof,  to- 
gether with  the  dividends,  or  interest  thereon,  may, 
in  the  event  of  the  death  of  the  trustee,  be  paid  to 
the  person  for  whom  such  deposit,  savings  account, 
or  share  account  was  made  or  held,  or  to  his  legal 
representative.  (Apr.  5,  1939,  53  Stat.  567,  ch.  37, 
§  4;  July  19,  1954,  68  Stat.  494,  ch.  545,  §  1.) 

Amendments 

1954 — The  act  of  July  19,  1954,  amended  the  section  by 
adding  "savings  account"  and  "share  account"  and  "sav- 
ings and  loan  association,  building  association,  building 
and  loan  association,  or  Federal  savings  and  loan  asso- 
ciation". 

Chapter  3.— TRUST,  LOAN,  MORTGAGE,  SAFE  DE- 
POSIT AND  TITLE  CORPORATIONS 

§26-324  [5:  363].  Number  of  directors  or  trustees — 
Election — ^Tenure. 

The  stock,  property,  and  concerns  of  such  company 
shall  be  managed  by  not  less  than  nine  nor  more 
than  thirty  directors  or  trustees,  who  shall,  respec- 
tively, be  stockholders,  and  citizens  of  the  United 
States,  and  at  least  two-thirds  of  whom  shall  reside 
in  the  District  of  Columbia  or  within  one  hundred 
miles  of  the  location  of  the  principal  office  of  the 
company,  and  shall,  except  the  first  year,  be  annually 
elected  by  the  stockholders  at  such  time  and  place 
and  after  such  published  notice  as  shall  be  deter- 
minded  by  the  bylaws  of  the  company,  and  said 
directors  or  trustees  shall  hold  until  their  successors 
are  elected  and  qualified.  (Mar.  3,  1901,  31  Stat. 
1308,  ch.  854,  §  736;  as  amended,  Aug.  28,  1957,  71 
Stat.  474,  Pub.  L.  85-199,  §  1.) 

Amendments 

Act  of  August  28;  1957,  cited  to  text,  amended  the 
section  by  inserting  after  the  word  "stockholders"  the 
phrase  "and  citizens  of  the  United  States";  struck  the 
phrase  "one-half  residents  and  citizens  of  the  District  of 
Columbia"  and  inserted  in  lieu  thereof  the  phrase  "two- 
thirds  of  whom  shall  reside  in  the  District  of  Columbia 
or  within  one  hundred  miles  of  the  location  of  the 
principal  oflfice  of  the  company." 

Chapter  4.— BUILDING  ASSOCIATIONS 

Sec. 

26-404a.  Remainder  of  powers,  duties  and  functions  of 
Comptroller  of  the  Currency  relating  to  build- 
ing associations  and  building  and  loan  asso- 
ciations transferred  to  the  Home  Loan  Bank 
Board. 

§26-404  [5:44].  Object— Powers  of  Comptroller  of 
the  Currency — Examination — Reports — Liquida- 
tion— Strict  compliance  required — Associations  in 
business  before  March  4,  1909 — Penalties— Mis- 
appropriation of  funds  made  larceny. 

The  object  of  such  corporation  shall  be  the  ac- 
cumulation of  a  capital  in  money  to  be  derived  from 
the  savings  and  accumulations  by  the  members 
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thereof,  to  be  paid  into  said  corporation  in  such 
sums  and  at  such  times  as  may  be  designated  by  the 
by-laws  of  said  corporation,  from  which  the  mem- 
bers thereof  may  obtain  advances  upon  their  shares 
of  stock:  Provided,  That  the  Home  Loan  Bank 
Board  is  authorized,  whenever  such  Board  may 
deem  it  useful;  to  cause  examination  to  be  made 
into  the  condition  of  any  building  association  incor- 
porated under  the  provisions  of  this  title,  as  well  as 
any  other  building  or  loan  association  located  or 
doing  business  in  the  District  of  Columbia.  The  ex- 
penses necessarily  incurred  in  making  any  such 
examination  shall  be  paid  by  such  association  to  the 
Home  Loan  Bank  Board  at  the  time  of  the  making 
of  such  examination:  And  provided  further.  That 
every  building  or  loan  association  located  and  doing 
business  in  the  District  of  Columbia  shall  make  to 
the  Home  Loan  Bank  Board  at  least  one  report  dur- 
ing each  year,  according  to  the  form  which  may  be 
prescribed  by  such  Board,  verified  by  the  oath  or 
affirmation  of  the  president  or  secretary  of  such 
association  and  attested  by  the  signature  of  at  least 
three  of  the  directors.  The  Home  Loan  Bank  Board 
shall  also  have  power  to  take  possession  of  any 
company  or  association  whenever  in  the  Board's 
judgment  any  such  company  or  association  is  insol- 
vent or  is  knowingly  violating  the  laws  under  which 
it  is  operated  and  to  liquidate  the  same  in  the  man- 
ner provided  in  rules  and  regulations  which  said 
Board  is  hereby  authorized  to  adopt,  and  said  Board 
may  also  provide  in  such  rules  and  regulations  a 
procedure  for  the  voluntary  liquidation  of  any  such 
company  or  association;  and  if  any  such  company 
or  association  which  has  not  gone  into  liquidation 
and  for  which  a  receiver  has  not  already  been  ap- 
pointed for  other  lawful  cause  shall  discontinue  its 
operations  for  a  period  of  sixty  days,  the  Home  Loan 
Bank  Board  may,  if  such  Board  deems  it  advisable, 
appoint  a  receiver  for  such  company  or  association: 
Provided  further.  That  from  and  after  the  first 
day  of  July,  1909,  no  person,  company,  association, 
copartnership,  or  corporation  shall  conduct  or  carry 
on  in  the  District  of  Columbia  the  kind  of  business 
named  in  this  chapter,  without  strict  compliance  in 
all  particulars  with  the  provisions  of  this  chapter: 
Provided,  That  building  associations  organized  and 
in  actual  operation  before  March  4,  1909,  need  not  be 
incorporated.  Any  person,  officer,  or  agent  of  any 
company,  firm,  or  corporation  who  shall  wilfully 
violate  any  of  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  on  con- 
viction thereof  be  punished  by  a  fine  of  not  more 
than  one  thousand  dollars  or  by  imprisonment  not 
longer  than  two  years,  or  by  both  said  punishments, 
in  the  discretion  of  the  court.  That  any  wilful  false 
swearing  in  regard  to  any  certificate,  or  report,  or 
public  notice  required  by  the  provisions  of  this 
chapter  shall  be  perjury,  and  shall  be  punished  as 
such  according  to  the  laws  of  the  District  of  Colum- 
bia. And  any  misappropriation  of  any  of  the  money 
of  any  corporation  or  company,  formed  under  or 
availing  itself  of  the  privileges  of  this  chapter,  or  of 
any  building  or  loan  association  located  or  doing 
business  in  the  District  of  Columbia,  or  any  money, 


funds,  or  property  intrusted  to  any  such  corporation, 
company,  or  association,  shall  be  held  to  be  larceny 
and  shall  be  punished  as  such  under  the  laws  of 
said  District.  (As  amended  Sept.  15,  1951,  65  Stat. 
323.  ch.  404.  §  1.) 

Amendments 

1951 — The  act  of  Sept.  15,  1951,  amended  the  section 
generally  by  transferring  functions  of  the  Comptroller 
of  the  Currency  to  the  Home  Loan  Bank  Board;  by  strik- 
ing: monetary  limits  on  the  cost  of  examination  of  building 
associations,  and  by  authorizing  the  Board  to  adopt  rules 
and  regulations  relating  to  voluntary  and  involuntary 
liquidation  and  appointment  of  receivers 

§  26-404a.  Remainder  of  powers,  duties  and  functions 
of  Comptroller  of  the  Currency  relating  to  build- 
ing associations  and  building  and  loan  associations 
transferred  to  the  Home  Loan  Bank  Board. 

Any  powers,  duties,  and  functions  of  the  Comp- 
troller of  the  Currency  with  respect  to  building 
associations  and  building  and  loan  associations  op- 
erating in  the  District  of  Columbia  which  are  not 
transferred  to  the  Home  Loan  Bank  Board  by  the 
specific  statutory  amendments  herein  contained  are 
also  hereby  transferred  from  the  Comptroller  of  the 
Currency  to  the  Home  Loan  Bank  Board.  (Sept. 
15,  1951,  65  Stat.  324,  ch.  404.  §  4.) 

§26-405  [5:45].  Associations  existing  under  laws  of 
other  States  doing  business  in  District  of  Co- 
lumbia must  comply — Provisions  requisite — Pen- 
alty. 

No  foreign  association  shall  make  loans  of  any 
kind  or  transact  any  building  and  loan  business 
within  the  District  of  Columbia  or  maintain  an 
office  in  the  District  of  Columbia  for  the  purpose 
of  transacting  such  business  until  it  procures  from 
the  Home  Loan  Bank  Board  a  certificate  of  author- 
ity to  do  such  business  in  said  District,  after  com- 
plying with  the  following  provisions: 

(a)  It  shall  deposit  with  the  Treasurer  of  the 
United  States  $50,000  in  cash  or  bonds  of  the  United 
States  or  bonds  which  the  United  States  guarantees 
the  payment  of  both  principal  and  interest.  A  for- 
eign association  may  collect  and  use  the  interest  on 
securities  deposited  with  the  Treasurer  of  the  United 
States,  as  hereinabove  provided,  so  long  as  it  fulfills 
its  obligations  and  complies  with  the  laws  of  the 
District  of  Columbia.  It  may  also  exchange  them 
for  other  securities  of  the  United  States  or  for  cash. 
The  deposit  made  by  a  foreign  association  with  the 
Treasury  of  the  United  States  shall  be  held  as  secu- 
rity for  all  claims  of  residents  of  the  District  of 
Columbia  against  such  association,  and  be  liable 
for  all  judgments  or  decrees  thereon,  and  subjected 
to  the  payment  thereof  in  the  same  manner  as  the 
property  of  other  nonresidents.  Should  an  asso- 
ciation cease  to  do  business  in  said  District,  the 
Treasurer  of  the  United  States,  upon  a  certificate 
from  the  Home  Loan  Bank  Board,  may  release 
securities  in  his  discretion,  retaining  sufficient  to 
satisfy  all  outstanding  liabilities; 

(b)  It  shall  file  with  the  Home  Loan  Bank  Board 
a  certified  copy  of  its  charter,  constitution,  and 
bylaws,  and  other  rules  and  regulations  showing 
its  manner  of  conducting  business,  together  with 
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a  statement  such  as  is  required  semiannually  from 
all  associations; 

(c)  It  shall  file  with  the  Home  Loan  Bank  Board 
a  power  of  attorney  appointing  a  citizen  of  the 
District  of  Columbia,  resident  within  said  Dis- 
trict, the  agent  or  attorney  for  such  foreign  asso- 
ciation upon  whom  process  of  law  can  be  served. 
There  must  also  be  filed  a  certified  copy  of  the 
vote  or  resolution  of  the  directors  appointing  such 
agent  or  attorney,  which  appointment  shall  con- 
tinue until  another  agent  or  attorney  is  substituted 
and  said  writing  or  power  of  attorney  shall  stipu- 
late and  agree  on  the  part  of  such  foreign  associa- 
tion making  the  same  that  any  lawful  process 
against  said  association,  which  is  served  on  such 
agent  or  attorney,  shall  be  of  the  same  legal  force 
and  validity  as  if  served  on  such  association  within 
the  District  of  Columbia;  and,  also,  that  in  the  case 
of  the  death  or  absence  of  the  agent  or  attorney  sn 
appointed,  service  or  process  may  be  made  upon 
the  Home  Loan  Bank  Board,  and  such  power  of 
attorney  cannot  be  revoked  or  modified  (except 
that  a  new  one  may  be  substituted)  so  long  as  any 
liability  remains  outstanding  against  such  foreign 
association  in  the  District  of  Columbia.  The  term 
"process,"  used  above,  shall  be  held  and  deemed 
to  include  any  writ,  summons,  or  order  whereby  any 
action,  suit,  or  proceeding  shall  be  commenced,  or 
which  shall  be  issued  in  or  upon  any  action,  suit, 
or  proceeding  by  any  court,  officer,  or  magistrate. 

(d)  It  shall  pay  to  the  collector  of  taxes  the  fol- 
lowing fees: 

For  filing  an  application  for  admission  to  do  busi- 
ness in  the  District  of  Columbia,  $500 ; 

For  each  certificate  of  authority  and  annual  re- 
newal thereof,  $200. 

(e)  When  a  foreign  association  has  complied  with 
the  provisions  of  paragraph  (c)  of  this  section,  and 
the  Home  Loan  Bank  Board  is  satisfied  that  it 
is  doing  or  will  do  its  building  and  loan  business  in 
the  District  of  Columbia  in  accordance  with  the  laws 
of  the  District  of  Columbia,  such  Board  may  issue 
such  Board's  certificate  of  authority  to  such  foreign 
association  to  do  a  building  and  loan  business  in 
the  District  of  Columbia.  Annually  thereafter,  if 
the  Home  Loan  Bank  Board  is  satisfied  as  herein 
provided,  such  Board  shall  issue  a  renewal  of  such 
certificate. 

(f )  Should  the  Home  Loan  Bank  Board  find  that 
such  foreign  association  does  not  conduct  its  build- 
ing and  loan  business  in  accordance  with  law,  or 
that  the  affairs  of  such  association  are  in  unsafe 
condition,  or  if  such  foreign  association  refuses  to 
permit  examination  to  be  made,  the  Home  Loan 
Bank  Board  may  revoke  the  certificate  of  authority 
granted,  after  ninety  days'  notice,  to  such  foreign 
association  to  do  a  building  and  loan  business  in 
the  District  of  Columbia :  Provided,  That  upon  revo- 
cation of  such  certificate  of  authority  the  Home  Loan 
Bank  Board  shall  mail  a  notice  thereof  to  the  home 
office  of  such  foreign  association  and  cause  a  similar 
notice  to  be  published  in  at  least  one  daily  news- 
paper of  general  circulation  in  the  District  of  Colum- 


bia. After  so  notifying  said  home  office  and  after 
the  publication  of  said  notice,  it  shall  be  unlawful 
for  any  agent  of  such  foreign  association  to  receive 
any  further  payments  from  shareholders  residing  in 
the  District  of  Columbia. 

(g)  Every  foreign  association  doing  a  building 
and  loan  business  in  the  District  of  Columbia  shall 
be  subject  to  the  same  examination  as  are  domestic 
associations  and  such  examination  may  include  ex- 
amination of  all  subsidiaries  of  such  foreign  asso- 
ciations and  all  business  operations  wherever  appar- 
ent: Provided,  That  the  Home  Loan  Bank  Board 
may  accept  reports  of  examination  by  other  super- 
visory agents  in  lieu  of  making  such  examinations 
and  provided  that  all  the  actual  and  necessary  ex- 
penses of  such  examinations  of  such  foreign  associa- 
tions shall  be  paid  by  the  association  examined. 

(h)  Whenever  any  taxes,  fines,  penalties,  fees, 
licenses,  or  conditions  precedent  are  imposed  by  the 
laws  of  any  State  upon  building  and  loan  associa- 
tions organized  or  incorporated  under  the  laws  of 
the  District  of  Columbia,  and  doing  business  in  the 
said  State,  in  excess  of  the  taxes,  fines,  penalties, 
fees,  licenses,  or  conditions  precedent  imposed  by 
the  laws  of  the  District  of  Columbia  upon  foreign 
associations  doing  a  building  and  loan  business  in 
the  District  of  Columbia,  the  same  taxes,  fines,  pen- 
alties, fees,  licenses,  or  conditions  precedent  shall  be 
imposed  upon  every  association  incorporated  under 
the  laws  of  such  State  doing,  or  applying  to  do,  a 
building  and  loan  business  in  the  District  of  Co- 
lumbia, so  long  as  such  excess  taxes,  fines,  penalties, 
fees,  licenses,  or  conditions  precedent  are  imposed 
by  such  State;  and  upon  the  failure  of  any  associa= 
tion  incorporated  under  the  laws  of  such  State  to 
comply  therewith  the  Home  Loan  Bank  Board  shall 
revoke  the  certificate  of  authority  of  such  associa- 
tion to  do  a  building  and  loan  business  in  the  Dis- 
trict of  Columbia  or  shall  refuse  to  grant  such 
certificate  of  authority  in  the  first  instance. 

(i)  A  foreign  association  which  does  a  building 
and  loan  business  in  the  District  of  Columbia  without 
first  complying  with  the  provisions  of  this  chapter, 
or  which  willfully  violates  or  fails  to  comply  with 
the  provisions  of  laws  relating  to  foreign  associa- 
tions, shall  forfeit  and  pay  not  less  than  $25  or  more 
than  $500,  to  be  recovered  by  an  action  in  the  name 
of  the  United  States  and  on  collection  paid  into  the 
Treasury  of  the  United  States.  (As  amended  Sept. 
15,  1951,  65  Stat.  323,  ch.  404,  §  2.) 

Amendments 

1951 — The  act  of  Sept.  15,  1951,  amended  the  section 
by  changing  references  to  the  Comptroller  of  the 
Currency  to  the  Home  Loan  Bank  Board  and  by  deleting 
the  final  provision  of  subsection  (g)  which  read:  "if  said 
examination  is  made  beyond  the  limits  of  the  District  of 
Columbia,  but  if  made  within  the  limits  of  the  District 
of  Columbia,  the  cost  of  the  examination  to  be  at  the  same 
rate  and  upon  the  same  terms  as  provided  in  §  26-404." 

Chapter  5.— CREDIT  UNIONS 

Sec. 

26-504.  Approval  of  certificate — Report  by  Director  of 
the  Bureau  of  Federal  Credit  Unions. 

26-506.  Supervision  by  Director  of  the  Bureau  of  Federal 
Credit  Unions — License — Revocation. 
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§26-504  [5:  384].  Approval  of  certificate— Report  by 
Director  of  the  Bureau  of  Federal  Credit  Unions. 

The  organization  certificate  shall  be  presented  to 
the  Commissioners  of  the  District  of  Columbia,  who 
may,  in  their  discretion,  approve  the  certificate.  The 
said  Commissioners  are  authorized  to  refer  any  such 
proposed  certificate  to  the  Director  of  the  Bureau 
of  Federal  Credit  Unions,  who  shall,  within  a  reason- 
able time,  submit  a  report  to  the  said  Commissioners 
with  respect  (1)  to  the  conformity  of  the  certificate 
to  the  provisions  of  this  chapter,  (2)  the  general 
character  and  fitness  of  the  subscribers,  and  (3)  the 
advisability  of  establishing  a  credit  union  in  the 
proposed  field  of  membership.  (June  23,  1932,  47 
Stat.  327,  ch.  272,  §  4;  Aug.  10,  1954,  68  Stat.  682,  ch. 
666,  §  1.) 

Amendments 

1954— The  act  of  August  10,  1954,  amended  the  section 
by  inserting  "Director  of  the  Bureau  of  Federal  Credit 
Unions"  in  lieu  of  "Comptroller  of  the  Currency." 

§26-506  [5:  386].  Supervision  by  Director  of  the  Bu- 
reau of  Federal  Credit  Unions — License — Revoca- 
tion. 

(a)  Credit  unions  established  under  this  chapter 
shall  be  under  the  supervision  of  the  Director  of  the 
Bureau  of  Federal  Credit  Unions.  They  shall  make 
such  financial  reports  to  him  (at  least  annually)  as 
he  may  require. 

(b)  Not  later  than  January  31  of  each  calendar 
year  each  credit  union  established  under  this  chap- 
ter shall  pay  to  the  Bureau  of  Federal  Credit  Unions, 
for  the  preceding  calendar  year,  a  supervision  fee  in 
accordance  with  the  scale  prescribed  for  Federal 
credit  unions.  All  such  fees  shall  be  deposited  with 
the  Treasurer  of  the  United  States  for  the  account 
of  the  Bureau  in  the  special  fund  created  by  section 
5  of  the  Federal  Credit  Union  Act  and  may  be  ex- 
pended by  the  Director  for  such  administrative  and 
other  expenses  incurred  in  carrying  out  the  provi- 
sions hereof  as  he  may  determine  to  be  proper,  the 
purpose  of  such  fees  being  to  defray,  as  far  as  prac- 
tical, the  administrative  and  supervisory  costs  of  the 
Bureau  incident  to  the  execution  of  its  functions 
under  this  chapter. 

(c)  Each  credit  union  established  under  this 
chapter  shall  be  subject  to  examination  by,  and  for 
this  purpose  shall  make  its  books  and  records  acces- 
sible to,  any  person  designated  by  the  Director.  The 
scale  of  examination  fees  prescribed  for  Federal 
credit  unions  shall  also  be  applicable  to  credit  unions 
established  under  this  chapter  which  fees  shall  be 
assessed  against  and  paid  by  each  credit  union  es- 
tablished under  this  chapter  promptly  after  the 
completion  of  such  examination.  Examination  fees 
collected  under  the  provisions  of  this  section  shall 
be  deposited  to  the  credit  of  the  special  fund  created 
by  section  5  of  the  Federal  Credit  Union  Act,  and 
shall  be  available  for  the  purposes  specified  in  sub- 
section (b)  of  this  section. 

(d)  It  shall  be  imlawful  for  any  credit  union  es- 
tablished under  this  chapter  to  transact  business  in 
the  District  of  Columbia  without  procuring  a  license 
from  the  District  of  Columbia;  and  all  such  credit 
imions  shall  pay  a  license  tax  of  $5  per  arinum  to  the 


District  of  Columbia.  No  license  shall  be  granted  for 
a  longer  period  than  one  year:  Provided,  That  the 
Commissioners  of  the  District  of  Columbia  may  sus- 
pend or  revoke  a  license  upon  proof  of  the  bank- 
ruptcy or  insolvency  of  any  such  credit  union  or 
upon  conviction  of  a  violation  of  any  provision  of 
this  chapter  or  any  law  or  regulation  of  the  District 
of  Columbia  or  of  the  United  States.  (June  23,  1932, 
47  Stat.  327,  ch.  272,  §  6;  Aug.  10,  1954,  68  Stat.  682, 
ch.  666,  §  2.) 

Amendments 

1954 — The  act  of  August  10,  1954,  amended  the  section 
by  substituting  the  present  language  for  previous  provi- 
sions so  that  the  credit  unions  are  now  under  the  super- 
vision of  the  Director  of  the  Bureau  of  Federal  Credit 
Unions.  It  was  also  provided  that  the  license  fee  would 
be  $5  per  year  rather  than  the  previous  $15. 

§26-507  [5:  387].  Powers. 

A  credit  union  shall  have  succession  in  its  cor- 
porate name  during  its  existence  and  shall  have 
power — 

First.  To  make  contracts. 

Second.  To  sue  and  be  sued  in  its  corporate  name. 

Third.  To  adopt  and  use  a  common  seal  and  alter 
the  same  at  pleasure. 

Fourth.  To  purchase,  hold,  and  dispose  of  prop- 
erty necessary  to  enable  the  corporation  to  carry  on 
its  operations. 

Fifth.  To  make  loans  to  its  members  for  provident 
purposes  upon  such  terms  and  conditions  as  the 
by-laws  provide  and  as  the  credit  committee  may 
approve  at  rates  of  interest  not  exceeding  1  per 
centum  per  month  on  unpaid  balances,  inclusive  of 
all  charges  incident  to  the  making  of  the  loan :  Pro- 
vided, That  no  loan  to  a  director,  officer,  or  member 
of  a  committee  shall  exceed  the  amount  of  his  hold- 
ings in  the  credit  union  in  shares  nor  shall  any  such 
director,  oflBcer,  or  member  indorse  for  borrowers. 
A  borrower  may  prior  to  maturity  repay  his  loan  in 
whole  or  in  part  on  any  business  day. 

Sixth.  To  receive  of  its  members  payment  on 
shares. 

Seventh.  To  invest  in  the  paid-up  shares  of  build- 
ing and  loan  associations  and  of  other  credit  unions 
to  an  extent  not  to  exceed  25  per  centum  of  its 
capital,  and  in  any  investment  legal  for  savings 
banks  or  for  trust  funds  in  the  District  of  Columbia. 

Eighth.  To  make  deposits  in  banks  and  trust  com- 
panies in  the  District  of  Columbia  under  the  super- 
vision of  the  Comptroller  of  the  Currency. 

Ninth.  To  borrow  in  an  aggregate  outstanding 
amount  not  exceeding  40  per  centum  of  its  paid-in 
and  unimpaired  capital. 

Tenth.  To  fine  members  for  failure  to  meet 
promptly  their  obligations  to  such  corporation. 

Eleventh.  To  impress  a  lien  upon  the  shares  and 
dividends  of  any  member  to  the  extent  of  any  loan 
made  to  him  and  any  dues  or  fines  payable  by  him, 
(June  23,  1932,  47  Stat.  328,  ch.  272,  §  7;  July  31, 
1953.  67  Stat.  260.  ch.  297,  §  1.) 

Amendments 

1953 — Act  of  July  31,  1953.  amended  the  section  by 
inserting  the  words  "credit  union"  in  lieu  of  "company" 
in  paragraph  5,  and  by  inserting  the  words  "payable  by" 
in  lieu  of  "payable  to"  in  paragraph  11. 
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§26-509  [5:  389].  Membership. 

Credit-union  membership  shall  consist  of  the  in- 
corporators and  such  other  persons  or  organizations 
as  may  be  elected  to  membership  and  subscribe  to 
at  least  one  share,  pay  the  initial  installment  there- 
on, and  the  entrance  fee,  if  any;  except  that  credit- 
union  membership  shall  be  limited  to  groups  the 
members  of  which  are  actual  residents  of  or  do  busi- 
ness or  are  employed  within  the  District  of  Columbia, 
and  either  have  a  common  bond  of  occupation,  of 
association,  or  reside  within  a  well-defined  neigh- 
borhood or  community.  Shares  may  be  issued  in 
joint  tenancy  with  right  of  survivorship  with  any 
persons  designated  by  the  credit  union  member,  but 
no  joint  tenant  shall  be  permitted  to  vote,  obtain 
loans,  or  hold  ofSce,  unless  he  is  within  the  field  of 
membership  and  is  a  qualified  member.  (June  23, 
1932,  47  Stat.  329.  ch.  272,  §  9;  July  31,  1953,  67  Stat. 
260,  ch.  297,  §  2.) 

Amendments 

1953 —  Act  of  July  31,  1953,  amended  the  section  by 
striking  the  provision  which  limited  the  number  of  shares 
which  could  be  held  by  an  individual  to  two  hundred 
shares.  The  act  also  added  the  last  sentence  relating  to 
shares  issued  in  joint  tenancy. 

§26-512  [5:  390b].  Reserves. 

All  entrance  fees  and  fines  provided  by  the  bylaws 
and  20  per  centum  of  the  net  earnings  of  each  year, 
before  the  declaration  of  any  dividends,  shall  be  set 
aside  as  a  reserve  fund  against  bad  loans  or  other 
losses,  which  fund  shall  not  be  distributed  except 
in  case  of  liquidation:  Provided,  however.  That  when 
the  reserve  fund  thus  established  shall  equal  10  per 
centum  of  the  total  amount  of  members'  share- 
holdings, no  further  transfer  of  net  earnings  to  such 
reserve  fund  shall  be  required  except  that  such 
amounts  not  in  excess  of  20  per  centum  of  the  net 
earnings  as  may  be  needed  to  maintain  this  10  per 
centum  ratio  shall  be  transferred.  In  addition  to 
such  regular  reserve,  special  reserves  to  protect  the 
interests  of  members  shall  be  established  when  re- 
quired ^a)  by  regulation,  or  (b)  in  any  special  case, 
when  found  by  the  Director  of  the  Bureau  of  Federal 
Credit  Unions  to  be  necessary  for  that  purpose. 
(June  23,  1932,  47  Stat.  330,  ch.  272,  §  12;  July  31, 
1953,  67  Stat.  260,  ch.  297,  §  3;  Aug.  10,  1954,  68  Stat. 
683,  ch.  666,  §  3.) 

Amendments 

1954 —  The  act  of  August  10,  1954,  substituted  "Director 
of  the  Bureau  of  Federal  Credit  Unions"  for  "Comptroller 
of  the  Currency". 

1953 — Act  of  July  31,  1953,  amended  the  section  by 
providing  that  after  the  reserve  fund  shall  equal  10 
percent  of  members'  shareholdings  no  further  transfers 
of  net  earnings  to  that  fund  will  be  required.  The  amend- 
ment also  eliminated  the  requirement  that  the  reserve 
fund  be  kept  "liquid  and  intact".  In  addition,  special 
reserves  were  provided  for. 

Chapter  6.— MONEY  LENDERS— LICENSES 

§26-601  [17:  21].  Loaning  of  money  on  security — Rate 
of  interest — License — Appointment  of  resident 
agent — Service  on  removal. 

Cross  REFiaiENCE 

1956 — The  act  of  August  6,  1956,  70  Stat.  1036,  ch.  970, 
sections  1-18  and  sections  20  and  21,  to  regulate  and  li- 


cense pawnbrokers  in  the  District  of  Columbia  are  classi- 
fied to  sections  2-2001  to  2-2019. 

Partial  Repeal 

1956 — Section  19  of  the  act  of  August  6,  1956,  70  Stat. 
1043,  ch.  970  (sections  1-18  and  20-21,  of  said  act  are 
classified  to  title  2,  ch.  20)  provides  as  follows:  The  Act 
entitled  "An  Act  to  regulate  the  business  of  loaning 
money  on  security  of  any  kind  by  persons,  firms,  and  cor- 
porations other  than  national  banks,  licensed  bankers, 
trust  companies,  savings  banks,  building  and  loan  associa- 
tions, and  real-estate  brokers,  in  the  District  of  Colum- 
bia", approved  February  4,  1913,  as  amended  [§§  26-601 
to  26-611]  insofar  as  the  same  applies  to  the  business  of 
lending  money  on  the  security  of  the  pledge  and  pos- 
session of  tangible  personal  property,  is  hereby  repealed. 

NOTES  TO  DECISIONS 
Action  at  Law  Appropriate  Remedy 

An  action  at  law  for  damages  for  wrongful  foreclosure 
is  an  especially  appropriate  remedy  where  an  innocent 
purchaser  buys  at  foreclosure,  because  it  gives  relief 
against  guilty  rather  than  innocent  party.  M.  W.  Royall 
V.  L.  Yudelevit  and  W.  H.  Simons  (1959,  —  U.S.  App. 
D.C.  — ,  268  F.  2d  577). 

Borrower's  Rights  Under  Usurious  Contract 

A  borrower  who  enters  into  a  usurious  contract,  void 
because  lender  violated  Loan  Shark  Law  for  not  having 
license,  may  recover  from  lender  any  damages  sustained 
by  reason  of  such  void  contract.  M.  W.  Royall  v.  L, 
Yudelevit  and  W.  H.  Simons  (1959,  —  U.S.  App.  D.C.  ■ — , 
268  F.  2d  577) . 

Borrower  Member  of  a  Class 

A  borrower  is  member  of  class  for  whose  protection 
statute,  requiring  license  of  persons  engaged  in  business 
of  loaning  money  at  interest  rate  greater  than  6%  f)er 
annum,  was  enacted.  M.  W.  Royall  v.  L.  Yudelevit  and 
W.  H.  Simons  (1959,  —  U.S.  App.  D.C.  — ,  268  F.  2d  577) . 

Construction 

In  suit  by  conditional  buyer  of  automobile  against 
seller  and  finance  company,  to  which  conditional  sale 
agreement  and  note  covering  deferred  purchase  price 
were  negotiated,  to  have  agreement  and  note  declared 
void  and  to  recover  money  paid  under  agreement,  evi- 
dence sustained  finding  that  the  transaction  was  a  sale 
and  not  a  loan  of  money,  and  that  therefore  the  sanctions 
of  the  Loan  Shark  Law  did  not  apply.  Brooks  v.  Auto 
Wholesalers  (D.  C.  Mun.  App.  1953,  101  A.  2d  255). 

Election  of  Remedies 

Borrower  under  usurious  loan  contract  made  in  viola- 
tion of  statute  requiring  license  of  lender  had  right  to 
elect  whether  to  go  into  equity  and  ask  that  foreclosure 
sale,  caused  by  transferee  of  void  note  and  deed  of  trust, 
be  set  aside,  or  to  let  sale  stand  and  ask  for  damages. 
M.  W.  Royall  v.  L.  Yudelevit  and  W.  H.  Simons  (1959,  — 
U.S.  App.  D.C.  —  268  P.  2d  577). 

Evidence 

In  action  to  recover  for  wrongful  foreclosure  of  deed  of 
trust,  evidence  was  admissible  to  show  that  lender  was 
doing  business  in  violation  of  Loan  Shark  Law  making  it 
unlawful  for  person  to  engage  in  business  of  loaning 
money  at  interest  rate  greater  than  6%  per  annum  with- 
out procuring  license.  M.  W.  Royall  v.  L.  Yudelevit  and 
W.  H.  Simons  (1959,  —  U.S.  App.  D.C.  — ,  268  F.  2d  577). 

Where  it  was  established  that  lending  agency  in  two 
instances  violated  statutes  making  it  unlawful  to  "engage 
in  business"  of  loaning  money  at  rate  greater  than  6 
percent  per  annum  on  any  security  without  procuring 
a  license,  there  was  sufHcient  showing  that  agency  did 
"engage  in  business"  within  meaning  of  statute. 
Columbia  Auto  Loan  v.  District  of  Columbia  (D.  C.  Mun. 
App.  1951,  78  A.  2d  857). 

Illegal  Contracts 
Illegality  of  contract  may  be  used  only  as  defense;  and, 
therefore,  even  if  deed  of  trust  was  illegal,  for  failure 
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of  lender  to  have  license  required  of  persons  engaged  in 
business  of  loaning  money  at  interest  rate  greater  than 
six  percent  per  annum,  borrower  could  not  recover  for 
damage  allegedly  sustained  by  reason  of  wrongful  fore- 
closure of  deed  of  trust.  M.  W.  Royall  v,  L.  Yudelevit  et 
al.  (1958.  161  F.  Supp.  217). 

Where  no  legal  insurance  was  obtained  on  automobile 
by  lending  agency  when  contract  was  executed  under 
which  charge  was  exacted  which  made  the  total  more  than 
6  percent  annually  on  amount  loaned,  even  though 
part  of  the  charge  was  called  an  "insurance  premium", 
the  charge  was  for  "interest",  and  lending  agency  violated 
statute  making  it  unlawful  to  engage  in  business  of 
loaning  money  at  rate  greater  than  6  percent  per  annum 
on  any  security  without  procuring  a  license.  Columbia 
Auto  Loan  Inc.  v.  District  of  Columbia  (D.  C.  Mun.  App. 
1951,  78  A.  2d  857). 

Liability  of  Lender 

Where  lender,  not  licensed  as  required  by  Loan  Shark 
Law,  grants  usurious  loan,  and  makes  foreclosure  pos- 
sible by  transfer  of  void  note  and  deed  of  trust,  lender  is 
liable  in  damages  resulting  from  foreclosure  by  his  trans- 
feree, even  if  transferee  was  innocent  throughout.  M,  Wo 
Royall  V.  L.  Yudelevit  and  W.  H.  Simons  (1959,  —  U.S. 
App.  D.C.  —  268  F.  2d  577) . 


Liability  of  Transferee 

Where  one  takes  note  and  deed  of  trust  with  notice  or 
knowledge  that  transferor  had  obtained  them  through 
usurious  loan  contract  made  in  violation  of  Loan  Shark 
Law  requiring  license  of  lender,  a  foreclosure  thereunder 
by  such  person  is  unlawful  and  he  is  liable  for  damages 
caused  thereby.  M.  W.  Royall  v.  L.  Yudelevit  and  W.  H 
Simons  (1959,  —  U.S  App.  D.C.        268  F.  2d  577)  , 

Pari  Delicto 

Under  Loan  Shark  Law  requiring  license  of  persons  en- 
gaged in  business  of  loaning  money  at  interest  rate 
greater  than  6%  per  annum,  borrower  is  not  in  pari 
delicto  with  lender  and  his  participation  with  him  in 
making  loan  does  not  bar  borrower  from  asserting  illegal- 
ity of  loan.  M.  W,  Royall  v.  L  Yudelevit  and  W  H 
Simons  (1959,  —  U.S.  App.  D.C.  — ,  268  F.  2d  577) 

Unlicensed  Lender 

A  lender  in  a  loan  contract  which  is  merely  usurious 
may  not  be  liable  in  damages,  but  if  there  is  added  the 
fact  that  the  lender  was  not  licensed  as  required  by  law 
loan  contract  is  unlawful  and  void,  and  a  foreclosure 
thereunder  is  wrongful  and  gives  rise  to  action  for  dam- 
ages suffered  therefrom.  M.  W.  Royall  v,  L  Yudelevit 
and  W.  H.  Simons  (1959,  —  U.S.  App.  D.C.  — ,  268  F,  2d 
577) . 


TITLE  27.— CEMETERIES  AND  CREMATORIES 


Chapter  1.— CEMETERY  ASSOCIATIONS  —  REGU- 
LATORY  PROVISIONS 

Sec.  27-1 14a.  Commissioners  authorized  to  license  cer- 
tain lands  for  cemetery  purposes. 

§  27-114a.  Commissioners  authorized  to  license  certain 
lands  for  cemetery  purposes. 

Without  regard  to  the  provisions  of  section  27-114, 
the  Commissioners  of  the  District  of  Columbia  are 
hereby  authorized  to  license  for  cemetery  purposes 
any  parcel  of  land  in  the  District  of  Columbia  which 
does  not  exceed  one  acre  in  size,  and  which,  except 
for  a  one-side  frontage  of  less  than  100  feet  on  a 
public  street  or  highway,  is  otherwise  completely 
bounded  by  land  dedicated  to  cemetery  purposes. 
(July  14,  1956,  70  Stat.  538,  ch.  594,  §  1.) 


TITLE  28.— COMMERCIAL  INSTRUMENTS  AND  TRANSACTIONS 


Chapter  1.— NEGOTIABLE  INSTRUMENTS- 
FORM  AND  INTERPRETATION 

§28-102  [22:2].  Negotiability— Requirements— Form. 
NOTES  TO  DECISIONS 

Complete  and  Regular 

By  virtue  of  the  unique  nature  of  traveler's  checks  in 
that  they  become  cashable  upon  countersigning  by  buyer, 
such  checks  are  complete  and  regular  on  their  face  even 
though  no  name  has  been  inserted  in  the  blank  space 
indicating  to  whose  order  the  check  is  payable,  since 
act  of  countersigning  is  similar  to  endorsement  in  blank, 
and  renders  check  subject  to  negotiation  by  delivery. 
Emerson  v.  American  Exp  Co.  (D.  C.  Mun.  App.  1952,  90 
A.  2d  236). 

Evidence 

In  action  by  endorsee  of  promissory  note  against  mak- 
ers, evidence  sustained  finding  that  endorsee  was  holder 
In  due  course,  notwithstanding  claim  that  note  was  not 
complete  and  regular  on  its  face  based  on  fact  that  place 
of  payment  was  not  specified  in  space  provided  therefor 
and  that  it  appeared  that  blanks  in  printed  form  had 
been  filled  in  by  different  persons  using  different  colored 
inks.  F,  M,  Manzon  et  ano.  v,  W  R.  Greenwald  (D.C. 
Mun.  App  1958,  145  A  2d  575) . 

Place  Of  Payment 

With  respect  to  negotiability,  place  of  payment  is  not 
a  material  element.  F.  M.  Manzon  et  ano.  v.  W,  R.  Green- 
wald (D.C.  Mun.  App.  1958,  145  A.  2d  575). 

Stolen  Traveler's  Checks 

Attempt  of  buyer  of  traveler's  checks  who  had  counter- 
signed same  to  countermand  checks  which  had  been 
stolen  and  placed  in  circulation  was  ineffectual  as  to 
holders  in  due  course.  Emerson  v.  American  Exp.  Co. 
(D.  C.  Mun.  App.  1952,  90  A.  2d  236). 

§28-107  [22:7].  Validity  and  negotiability— Eflfect  of 
omissions — Seal — Particular  money. 

NOTES  TO  DECISIONS 

Seal 

The  validity  and  negotiability  of  a  note  are  not  af- 
fected by  fact  that  it  bears  a  seal.  L.  M.  Sigler  v.  Aft. 
Vernon  Bottling  Co.  (1958,  158  F.  Supp.  234), 

§28-109  [22:  9].  Instrument  payable  to  order. 

NOTES  TO  DECISIONS 

Indorsement  in  Blank 

Traveler's  checks,  agreed  by  buyer  to  be  negotiated  only 
by  countersigning  in  presence  of  payee,  became  fully 
negotiable  within  meaning  of  uniform  negotiable  instru- 
ments law  when  countersigned,  even  though  signed  out  of 
presence  of  payee,  and  in  absence  of  showing  of  fraud 
or  deceit  on  part  of  seller,  seller  was  bound  to  honor 
them  when  presented  by  holder  in  due  course,  notwith- 
standing fact  that  they  had  been  stolen  from  buyer. 
Emerson  v.  American  Exp.  Co.  (D.  C.  Mun.  App.  1952,  90 
A.  2d  236). 

Necessary  REQxnsiTES 
A  person  designated  as  payee  of  a  note,  having  fulfilled 
the  necessary  requisites,  may  be  a  holder  in  due  course. 
Columbia  Federal  Savings  &  Loan  Ass'n  v.  Jackson  (D.  C. 
Mun.  App.  1957,  131  A.  2d  404). 

Stolen  Traveler's  Checks 
Attempt  of  buyer  of  traveler's  checks  who  had  counter- 
signed same  to  countermand  checks  which  had  been 


stolen  and  placed  in  circulation  was  ineffectual  as  to 
holders  in  due  course.  Emerson  v.  American  Exp.  Co. 
(D.  C.  Mun.  App.  1952,  90  A.  2d  236) . 

§28-110  [22: 10].  Instrument  payable  to  bearer. 
NOTES  TO  DECISIONS 
Defenses 

In  action  to  recover  amount  paid  out  by  defendant 
bank  on  checks  drawn  by  plaintiff  on  his  account  to  a 
corporation  on  ground  that  endorsements  of  checks  were 
not  those  of  the  intended  payee,  defenses  of  estoppel, 
negligence  and  plaintiff's  laches  would  have  to  be  pleaded 
and  proved  by  defendant  bank.  Callaway  v.  Hamilton 
Nat.  Bank  of  Washington  (1952,  90  U.  S.  App.  D.  C.  228, 
195  F.  2d  556). 

Method  of  Negotiation 
The  provision  of  Negotiable  Instruments  Law  that  in- 
strument payable  to  bearer  is  negotiated  by  delivery  and 
that  instrument  payable  to  order  is  negotiated  by  indorse- 
ment of  holder,  completed  by  delivery,  was  not  intended 
to  define  exclusive  method  of  negotiation.  Columbia 
Federal  Savings  &  Loan  Ass'n  v.  Jackson  (D.  C.  Mun. 
App.  1957,  131  A.  2d  404). 

Nonexistent  Payee 

Where,  at  time  checks  were  drawn  by  plaintiff  on  his 
account  to  a  certain  corporation,  organization  of  Illinois 
corporation  had  proceeded  to  a  point  where,  by  Illinois 
law,  its  corporate  existence  was  beyond  challenge  except 
by  state,  checks  were  not  drawn  to  nonexistent  payee 
and  consequently  payable  to  bearer  under  Negotiable 
Instruments  Law  and  two  other  checks  previously  drawn 
by  plaintiff  were  not  within  fictitious  payee  rule  because 
nonexistence  of  corporation  was  not  known  to  plaintiff. 
Callaway  v.  Hamilton  Nat.  Bank  of  Washington  (1952, 
90  U.  S.  App.  D.  C.  228,  195  F.  2d  556). 

Where  plaintiff  conceded  that  at  time  he  drew  first 
check  on  his  account  in  defendant  bank  payable  to  a 
certain  corporation  he  knew  there  was  no  corporation 
by  that  name,  check  was  bearer  paper  and  as  to  that 
check  plaintiff,  under  his  pleadings,  was  entitled  to  no 
recovery  against  the  defendant  bank  for  its  honoring 
endorsement  of  the  nonexistent  corporation.  Id. 

§28-111  [22:  11].  Terms— Sufficiency. 

NOTES  TO  DECISIONS 
Complete  and  Regular 

By  virtue  of  the  unique  nature  of  traveler's  checks  in 
that  they  become  cashable  upon  countersigning  by  buyer, 
such  checks  are  complete  and  regular  on  their  face  even 
though  no  name  has  been  inserted  in  the  blank  space 
indicating  to  whose  order  the  check  is  payable,  since  act 
of  countersigning  is  similar  to  endorsement  in  blank,  and 
renders  check  subject  to  negotiation  by  delivery.  Emer- 
son V.  American  Exp.  Co.  (D.  C.  Mun.  App.  1952,  90  A. 
2d  236). 

Traveler's  Checks 
Traveler's  checks,  agreed  by  buyer  to  be  negotiated  only 
by  countersigning  in  presence  of  payee,  became  fully 
negotiable  within  meaning  of  uniform  negotiable  instru- 
ments law  when  countersigned,  even  though  signed  out 
of  presence  of  payee,  and  in  absence  of  showing  of  fraud 
or  deceit  on  part  of  seller,  seller  was  bound  to  honor 
them  when  presented  by  holder  in  due  course,  notwith- 
standing fact  that  they  had  been  stolen  from  buyer. 
Emerson  v.  American  Exp.  Co.  (D.C.  Mun.  App.  1952,  90 
A.  2d  236) . 
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§ 28-116  [22: 16].  Undelivered  incomplete  instru- 
ment—Validity. 

NOTES  TO  DECISIONS 
Liability  of  Maker 
Where  thief  stole  properly  signed  check,  typed  in  as 
payee  his  own  name,  endorsed  check  and  had  it  cashed 
at  drawee  bank,  depositor  rather  than  bank  would  have 
to  bear  loss.  The  Concordia  Lutheran  Evangelical  Church 
V.  The  United  States  Casualty  Co.  et  al.  (D.  C.  Mun.  App. 
1955,  115  A.  2d  307). 

§  28-117  [22 : 17].  Delivery  —  When    eflfectual  —  When 
presumed. 

NOTES  TO  DECISIONS 
Jury  Instructions 
In  action  on  note  which  was  signed  by  homeowner  and 
which  was  made  payable  to  savings  and  loan  association 
which  received  note  from  roofer  who  induced  homeowner 
to  apply  to  association  for  a  Federal  Housing  Authority 
guaranteed  property-improvement  loan  which  was  paid 
to  roofer,  the  giving  of  instruction  that  association  could 
not  be  a  holder  in  due  course  was  reversible  error. 
Columbia  Federal  Savings  &  Loan  Ass'n  v.  Jackson  (D.  C. 
Mun.  App.  1957,  131  A.  2d  404). 

§28-119  [22:19].  Liability— Person  not  signing— Per- 
son signing  in  trade  or  assumed  name. 

NOTES  TO  DECISIONS 

Agreement  To  Pay 

Where  vendor  paid  for  heating  plant  in  house  with 
note,  guaranteed  by  F.  H.  A.,  and  sold  house  to  purchaser, 
who  promised  to  assume  liability  for  heating  plant  cost, 
purchaser  could  set  up  defense  of  vendor's  fraudulent 
misrepresentation  of  condition  of  heating  plant  against 
action  by  United  States,  which  had  taken  assignment  of 
note,  to  collect  balance  due.  Rouse  v.  United  States 
(1954,  94  U.  S.  App.  D.  C.  386,  215  F.  2d  872). 

Person  who  did  not  sign  note  was  not  liable  thereon.  Id. 

Real  Parties  In  Interest 
Where  note  which  was  executed  as  part  of  purchase 
price  of  realty  and  which  was  secured  by  deed  of  trust 
thereon  bore  only  the  signature  of  maker  with  no  indi- 
cation that  she  executed  it  in  other  than  her  individual 
capacity,  her  employers  were  not  liable  for  deficiency  on 
foreclosure  by  exercise  of  power  of  sale,  on  any  theory 
that  employers  were  real  parties  in  interest  and  that 
maker  executed  the  papers  for  employers  as  their  agent. 
Stearns  et  al  v.  Formant  et  al.,  etc.  (1957,  102  U.  S.  App. 
D.  C.  12,  249  F  2d  527) . 

§28-120  [22:  20].  Signature  by  agent— Authority. 

NOTES  TO  DECISIONS 

Real  Parties  In  Interest 

Where  note  which  was  executed  as  part  of  purchase 
price  of  realty  and  which  was  secured  by  deed  of  trust 
thereon  bore  only  the  signature  of  maker  with  no  indica- 
tion that  she  executed  it  in  other  than  her  individual 
capacity,  her  employers  were  not  liable  for  deficiency  on 
foreclosure  by  exercise  of  power  of  sale,  on  any  theory 
that  employers  were  real  parties  in  interest  and  that 
maker  executed  the  papers  for  employers  as  their  agent. 
Stearns  et  al.  v.  Formant  et  al.,  etc.  (1957,  102  U.  S.  App. 
D=  C.  12.  249  P<  2d  527). 

§28-124  [22:24].  Signature  forged  or  without  author- 
ity. 

NOTES  TO  DECISIONS 
Defenses 

In  action  to  recover  amount  paid  out  by  defendant 
bank  on  checks  drawn  by  plaintiff  on  his  account  to  a 
corporation  on  ground  that  endorsements  of  checks  were 
not  those  of  the  intended  payee,  defenses  of  estoppel, 
negligence  and  plaintiff's  laches  would  have  to  be  pleaded 
and  proved  by  defendant  bank.    Callaway  V.  Hamilton 


Nat.  Bank  of  Washington  (1952,  90  U.  S.  App.  D.  C.  228, 
195  F.  2d  556). 

Forgery  as  a  Defense 

Under  statute  providing  that  a  person  acquiring  an 
instrument  under  forced  endorsement  cannot  enforce  it 
against  any  party  thereto  unless  such  party  is  "precluded" 
from  setting  up  forgery  as  a  defense,  negligence  is  con- 
sidered a  basis  to  "preclude"  the  party  from  setting  up 
the  forgery  but  it  must  be  such  negligence  as  directly 
and  proximately  affects  the  conduct  of  the  party  in  pass- 
ing the  forged  instrument  and  must  contribute  to  and 
induce  the  acceptance  of  the  check  under  the  forged 
endorsement,  and  it  must  be  negligence  lulling  the  party 
paying  on  the  forged  endorsement,  into  relaxing  its  vigi- 
lance against  forgeries.  B.  F.  Saul  Co.  v.  Rich  Wine  and 
Liquor  Co.  (D.  C.  Mun.  App.  1956,  120  A.  2d  208) . 

Entrusting  checks  to  a  trusted  employee  is  not  such 
negligence  as  will  "preclude"  the  drawer  within  the 
statute  providing  that  a  person  acquiring  an  instrument 
under  a  forged  endorsement  cannot  enforce  its  payment 
against  any  party  thereto  unless  such  party  is  "precluded" 
from  setting  up  the  forgery.  Id. 

In  action  to  recover  loss  sustained  by  plaintiff  in  cash- 
ing checks  bearing  endorsements  forged  by  defendant's 
employee,  where  there  was  no  showing  that  plaintiff  relied 
or  even  knew  of  defendant's  practice  of  delivering  checks 
to  the  employee  or  that  it  was  aware  that  under  the  de- 
fendant's accounting  practices,  it  was  possible  for  the 
employee  to  fraudulently  requisition  checks,  plaintiff's 
cashing  of  the  checks  without  investigation  was  at  its  peril 
and  it  was  required  to  bear  the  loss  sustained  thereby. 
Id. 

The  rule  that  as  between  two  innocent  persons,  one 
whose  conduct  placed  it  in  the  power  of  a  third  party  to 
occasion  the  loss  must  suffer,  is  properly  applied  as  re- 
spects responsibility  for  loss  occasioned  by  the  cashing 
of  checks  forged  by  the  drawer's  employee  only  when  a 
check  is  issued  and  made  payable  to  an  imposter.  Id. 

Chapter  2.— CONSIDERATION 

§28-201  [22:  31].  Presumption  of  valuable  considera- 
tion. 

NOTES  TO  DECISIONS 
Defenses 

If  defendant  in  suit  on  promissory  note  was  accom- 
modation maker,  and  plaintiff  was  not  holder  for  value, 
defendant  would  have  sufficient  defense  against  suit. 
Brice  v.  Herrmann  (D.  C.  Mun.  App.  1957,  128  A.  2d  790). 

§28-202  [22:  32].  What  is  value. 

NOTES  TO  DECISIONS 
Consideration 

An  extension  of  time  and  forbearance  to  sue  on  old 
notes  would  constitute  sufficient  consideration  for  re- 
newal note.  The  Purcellville  National  Bank  v  W.  C. 
Carter  (D.C.  Mun.  App.  1958,  146  A.  2d  206). 

Renewal  Note 

If  there  was  an  agreement  between  parties  to  cancel 
prior  notes  upon  execution  of  renewal  note,  payee  must 
produce  prior  notes  before  it  could  recover  on  renewal 
note.  The  Purcellville  National  Bank  v.  W.  C  Carter 
(D.C.  Mun.  App.  1958,  146  A.  2d  206). 

Summary  Judgment 

In  action  against  accommodation  endorser  who  claimed 
that  there  was  no  consideration  for  renewal  note,  and 
payee  contended  that  consideration  was  an  extension  of 
time  and  forbearance  to  sue  on  the  old  notes,  that  there 
was  no  agreement  to  discharge  the  old  notes  and  that 
even  if  there  was  such  agreement  payee  was  not  required 
to  do  so  before  coming  into  court,  there  were  material 
issues  of  fact  involved  precluding  grant  of  summary 
judgment  on  ground  of  lack  of  consideration,  since 
whether  payee's  acceptance  of  renewal  note  put  payee 
under  duty  to  cancel  original  notes  depended  on  whether 
payee  agreed  to  do  so,  and  intent  of  parties  determined 
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whether  such  agreement  existed,  and  that  in  turn  was 
a  question  of  fact.  The  Purcellville  National  Bank  v, 
W.  C.  Carter  (D.C.  Mun.  App.  1958,  146  A.  2d  206), 

§28-203  [22:33].  Who  is  holder  for  value. 

NOTES  TO  DECISIONS 
Consideration 

An  extension  of  time  and  forbearance  to  sue  on  old 
notes  would  constitute  sufficient  consideration  for  renewal 
note.  The  Purcellville  National  Bank  v.  W.  C.  Carter 
(D.C.  Mun.  App.  1958,  146  A.  2d  206). 

Renewal  Note 

If  there  was  an  agreement  between  parties  to  cancel 
prior  notes  upon  execution  of  renewal  note,  payee  must 
produce  prior  notes  before  it  could  recover  on  renewal 
note.  The  Purcellville  National  Bank  v,  C  Carter 
(D.C.  Mun.  App.  1958,  146  A.  2d  206) . 

Summary  Judgment 

In  action  against  accommodation  endorser  who  claimed 
that  there  was  no  consideration  for  renewal  note,  and 
payee  contended  that  consideration  was  an  extension  of 
time  and  forbearance  to  sue  on  the  old  notes,  that  there 
was  no  agreement  to  dischar^^e  the  old  notes  and  that 
even  if  there  was  such  agreement  payee  was  not  required 
to  do  so  before  coming  into  court,  there  were  material 
issues  of  fact  involved  precluding  grant  of  summary 
judgment  on  ground  of  lack  of  consideration,  since 
whether  payee's  acceptance  of  renewal  note  put  payee 
under  duty  to  cancel  original  notes  depended  on  whether 
payee  agreed  to  do  so,  and  intent  of  parties  determined 
whether  such  agreement  existed,  and  that  in  turn  was  a 
question  of  fact.  The  Purcellville  National  Bank  v.  W.  C. 
Carter  (D.C.  Mun.  App.  1958,  146  A.  2d  206) . 

§28-204.  Holder  of  lien  on  instrument  is  holder  for 
value. 

NOTES  TO  DECISIONS 

Holder  of  Part  of  Principal 

Under  the  statute,  one  may  be  holder  for  value  and  a 
holder  in  due  course  of  only  a  part  of  the  principal  amount 
of  a  note.  William  R.  Tucker  et  ano.  v.  Maurice  M. 
Meredith  (1956,  98  U.  S.  App.  D.  C.  90,  232  F.  2d  347). 

Purchase  of  Note  at  Auction 

Where  plaintiff  executed  note  and  deed  of  trust  for 
$9,500  and  erroneously  believed  that  it  was  for  $6,000 
and  holder  pledged  note  as  collateral  to  defendant  and 
converted  the  proceeds,  defendant's  status  as  a  holder 
in  due  course  when  taking  a  note  as  collateral  was  not 
lost  when  he  bought  the  note  at  auction  sale  when  note 
was  past  due.  William  R.  Tucker  et  ano.  v.  Maurice  M. 
Meredith  (1956,  98  U.  S.  App.  D.  C.  90,  232  F.  2d  347). 

§  28-205  [22:  35].  Absence  or  failure  of  consideration  is 
defense. 

NOTES  TO  DECISIONS 

Failure  of  Consideration 
Where  payee  of  a  note  fails  to  furnish  promised  main 
or  chief  consideration  therefor,  maker  should  be  relieved 
from  paying  note  sued  on.    Pappus  v.  Courembis  (D.  C. 
Mun.  App.  1951,  82  A.  2d  757). 

Partial  Failure  of  Consideration 
Because  there  is  a  partial  failure  of  consideration  suffi- 
cient to  defeat  recovery  on  one  or  more  notes,  it  does  not 
necessarily  follow  that  there  is  sufficient  failure  of  con- 
sideration to  defeat  recovery  on  an  additional  note  given 
in  same  transaction.  Pappas  v.  Courembis  (D.  C.  Mun. 
App.  1951,  82  A.  2d  757). 

Res  Judicata 

Where  defendant  delivered  five  promissory  notes  in 
connection  with  sale  of  a  business,  and  in  a  suit  on  two 
of  notes  defendant  raised  defense  of  partial  failure  of 
consideration,  and  judgment  was  entered  thereon,  judg- 
ment on  the  two  notes  was  not  res  judicata  to  another 
suit  on  third  note  where  same  defense  of  partial  failure 


of  consideration  was  interposed,  since  partial  failure  of 
consideration  on  two  of  notes  did  not  necessarily  mean 
that  there  was  a  failure  of  consideration  on  third  note, 
even  though  it  was  given  as  part  of  same  transaction. 
Pappas  V.  Courembis  (D.C.  Mun.  App.  1951,  82  A.  2d  757). 

§28-206  [22:  36].  "Accommodation  parties"  defined— 
Liability. 

NOTES  TO  DECISIONS 
Consideration 

An  extension  of  time  and  forebearance  to  sue  on  old 
notes  would  constitute  sufficient  consideration  for  re- 
newal note.  The  Purcellville  National  Bank  v.  W.  C, 
Carter  (D.C.  Mun.  App.  1958,  146  A.  2d  206) 

Defenses 

If  a  defendant  in  suit  on  promissory  note  was  accom- 
modation maker,  and  plaintiff  was  not  holder  for  value^ 
defendant  would  have  sufficient  defense  against  suit, 
Brice  v.  Herrmann  (D.  C.  Mun.  App.  1957,  128  A.  2d  790)  „ 

Holder  for  Value 

A  holder  for  value  of  promissory  note  may  recover 
against  accommodation  maker,  though  at  time  of  taking 
instrument  he  knew  it  to  be  such  paper.  Brice  v.  Herr- 
mann (D.  C.  Mun.  App.  1957,  128  A.  2d  790), 

Questions  of  Fact 

In  action  for  face  value  of  checks  given  to  defendant's 
employer  by  defendant  and  cashed  by  plaintiff  pursuant 
to  plan  whereby  defendant  and  defendant's  employer 
would  exchange  checks,  and  defendant's  employer  would 
cash  defendant's  check  and  deposit  proceeds  in  bank  to 
make  good  check  of  defendant's  employer  when  presented 
for  payment,  which  action  was  brought  after  check  was 
returned  by  defendant's  bank  for  insufficiency  of  funds, 
whether  plaintiff  had  cashed  check  under  circumstances 
making  plaintiff  holder  in  due  course  within  Negotiable 
Instrument  Act  was  for  jury  under  evidence.  Bollt  v. 
Morgenstein  (D.  C.  Mun.  App.  1951,  81  A.  2d  656), 

Renewal  Note 
If  there  was  an  agreement  between  parties  to  cancel 
prior  notes  upon  execution  of  renewal  note,  payee  must 
produce  prior  notes  before  it  could  recover  on  renewal 
note.  The  Purcellville  National  Bank  v.  W.  C.  Carter 
(D.C.  Mun.  App.  1958,  146  A.  2d  206) . 

Summary  Judgment 
In  action  against  accommodation  endorser  who  claimed 
that  there  was  no  consideration  for  renewal  note,  and 
payee  contended  that  consideration  was  an  extension  of 
time  and  forebearance  to  sue  on  the  old  notes,  that  there 
was  no  agreement  to  discharge  the  old  notes  and  that 
even  if  there  was  such  agreement  payee  was  not  required 
to  do  so  before  coming  into  court,  there  were  material 
issues  of  fact  involved  precluding  grant  of  summary  judg- 
ment on  ground  of  lack  of  consideration,  since  whether 
payee's  acceptance  of  renewal  note  put  payee  under  duty 
to  cancel  original  notes  depended  on  whether  payee 
agreed  to  do  so,  and  intent  of  parties  determined  whether 
such  agreement  existed,  and  that  in  turn  was  a  question 
of  fact.  The  Purcellville  National  Bank  v.  W.  C.  Carter 
(D.C.  Mun.  App.  1958,  146  A.  2d  206) . 

Chapter  3.— NEGOTIATION 

§28-301  [22:  41].  Definition— Bearer    instrument— Or- 
der instrument. 

NOTES  TO  DECISIONS 

Jury  Instructions 
In  action  on  note  which  was  signed  by  homeowner  and 
which  was  made  payable  to  savings  and  loan  association 
which  received  note  from  roofer  who  induced  homeowner 
to  apply  to  association  for  a  Federal  Housing  Authority 
guaranteed  property-improvement  loan  which  was  paid 
to  roofer,  the  giving  of  instruction  that  association  could 
not  be  a  holder  in  due  course  was  reversible  error. 
Columbia  Federal  Savings  &  Loan  Ass'n  v.  Jackson  (D.  C, 
Mun.  App.  1957,  131  A.  2d  404), 
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Method  of  Negotiation 
The  provision  of  Negotiable  Instruments  Law  that  in- 
strument payable  to  bearer  is  negotiated  by  delivery  and 
that  instrument  payable  to  order  is  negotiated  by  indorse- 
ment of  holder,  completed  by  delivery,  was  not  intended 
to  define  exclusive  method  of  negotiation.  Columbia 
Federal  Savings  &  Loan  Ass'n  v.  Jackson  (D.  C.  Mun.  App. 
1957.  131  A.  2d  404) . 

§28-302  [22:  42].  Indorsement— How  made— Sufficiency. 
NOTES  TO  DECISIONS 
Order  Of  Endorsements 

Endorsements  on  promissory  notes  are  required  to  be 
written  on  the  instrument  itself  or  paper  attached  thereto 
but  there  is  no  requirement  that  the  endorsements  be 
written  in  any  particular  order,  especially  where  the  true 
sequence  is  clearly  indicated  by  the  endorsements  them- 
selves. F.  M.  Manzon  et  ano.  v.  W.  R.  Greenwald  (D.C. 
Mun.  App.  1958,  145  A.  2d  575) . 

§28-320.  Transfer  without  indorsing— Time  of  taking 
efifect. 

NOTES  TO  DECISIONS 

Conditional  Sale  Note 

Concurrent  execution  of  note  and  conditional  sale 
agreement  or  similar  instrument  does  not  affect  char- 
acteristics of  note  which  give  it  commercial  value,  whether 
agreement  is  attached  to  note  or  on  separate  piece  of 
paper. 

Mere  fact  that  note  on  its  face  referred  to  conditional 
sale  contract  giving  rise  to  its  execution  did  not  render 
it  nonnegotiable.  Certified  Motors,  Inc.  v.  Nolan  Loan 
Co.,  Inc.,  etc.  (D.  C.  Mun.  App.  1956,  122  A.  2d  337). 

Endorsement 

Code  section  entitling  transferee  to  endorsement  applies 
only  to  negotiable  instruments.  Certified  Motors,  Inc.  v. 
Nolan  Loan  Co.,  Inc.,  etc.  (D.  C.  Mun.  App.  1956,  122  A. 
2d  227). 

Chapter  4.— RIGHTS  OF  HOLDER 
§28-402  [22:  72].  "Holder  in  due  course"  defined. 
NOTES  TO  DECISIONS 
Bona  Fide  Holder 

A  bona  fide  holder  of  a  negotiable  instrument  for  a 
valuable  consideration  without  notice  of  facts  which  im- 
peach its  validity  between  antecedent  parties  if  he  takes 
it  under  an  endorsement  made  before  same  becomes  due, 
holds  title  unaffected  by  such  facts,  and  may  recover 
thereon,  although,  as  between  the  antecedent  parties,  the 
transaction  may  be  without  any  legal  validity.  William 
R.  Tucker  et  ano.  v.  Maurice  M.  Meredith  (1956,  98  U.  S. 
App.  D.  C.  90,  232  P.  2d  347) . 

Where  plaintiff  executed  note  and  deed  of  trust  for 
$9,500  and  erroneously  believed  that  it  was  for  $6,000  and 
holder  pledged  note  as  collateral  to  defendant  and  con- 
verted the  proceeds,  the  defendant  when  he  acquired  his 
lien  on  the  plaintiff's  note  through  the  contract  with  the 
holder,  was  deemed  to  have  then  become  a  holder  for 
value.  Id. 

Complete  and  Regular 

By  virtue  of  the  unique  nature  of  traveler's  checks  in 
that  they  become  cashable  upon  countersigning  by  buyer, 
such  checks  are  complete  and  regular  on  their  face  even 
though  no  name  has  been  inserted  in  the  blank  space 
indicating  to  whose  order  the  check  is  payable,  since  act 
of  countersigning  is  similar  to  endorsement  in  blank,  and 
renders  check  subject  to  negotiation  by  delivery,  Emer- 
son V.  American  Exp.  Co.  (D.  C.  Mun.  App.  1952,  90  A. 
2d  236). 

Defenses 

Although  note  given  for  purchase  of  $362.50  television 
set  was  purchased  for  $246.50  on  day  oi  sale  of  television 
set  to  maker  and  purchaser  of  note  had  furnished  tele- 
vision firm  with  blank  conditional  sales  contracts,  pur- 
chaser of  note  was  a  holder  in  due  course  and  took  note 


free  from  defense  that  maker  had  returned  television  set 
to  television  firm  as  unsatisfactory.  Wilson  v.  Gorden 
(D.  C.  Mun.  App.  1952.  91  A.  2d  329). 

Differences  In  Handwriting 

Mere  fact  that  there  are  differences  in  handwriting  or 
ink  does  not  establish  irregularity  in  note  as  a  matter  of 
law,  but  such  things  constitute  factors  for  consideration 
by  the  trier  of  facts.  F.  M.  Manzon  et  ano.  v.  W.  R.  Green- 
wald (D.C.  Mun.  App.  1958,  145  A.  2d  575). 

Evidence 

In  action  by  endorsee  of  promissory  note  against  mak- 
ers, evidence  sustained  finding  that  endorsee  was  holder 
in  due  course,  notwithstanding  claim  that  note  was  not 
complete  and  regular  on  its  face  based  on  fact  that  place 
of  payment  was  not  specified  in  space  provided  therefor 
and  that  it  appeared  that  blanks  in  printed  form  had 
been  filled  in  by  different  persons  using  different  colored 
inks.  F,  M.  Manzon  et  ano.  v.  W,  R.  Greenwald  (D.C. 
Mun.  App.  1958,  145  A.  2d  575), 

Evidence,  Sufficiency 
Breach  of  faith  or  such  circumstances  as  amount  to 
fraud  or  knowledge  of  an  infirmity  in  a  negotiable  in- 
strument may  be  established  by  circumstantial  evidence, 
but  an  endorsee's  bad  faith  or  fraud  in  acquiring  a  nego- 
tiable note  can  never  be  assumed  and  must  be  shown  by 
clear  and  unequivocal  testimony  and  mere  suspicion  is 
insufficient  to  upset  proof  offered  by  plaintiff  that  he  is 
a  holder  in  due  course.  Wilson  v.  Gorden  (D.  C.  Mun. 
App.  1952,  91  A.  2d  329). 

Finance  Company 

Although  note  given  for  purchase  of  $362.50  television 
set  was  purchased  for  $246.50  on  day  of  sale  of  television 
set  to  maker  and  purchaser  of  note  had  furnished  tele- 
vision firm  with  blank  conditional  sales  contracts,  pur- 
chaser of  note  was  a  holder  in  due  course  and  took  note 
free  from  defense  that  maker  had  returned  television  set 
to  television  firm  as  unsatisfactory.  Wilson  v.  Gorden 
(D.  C.  Mun.  App.  1952.  91  A.  2d  329). 

Installment  Note 

Where  first  installment  on  note  was  due  December  1, 
and  note  provided  that  on  failure  of  maker  to  pay  any 
installment,  all  installments  would  automatically  ma- 
ture, and  maker  failed  to  pay  first  installment  by  Decem- 
ber 1,  note  matured  as  of  December  1,  and  therefore  one, 
to  whom  note  was  negotiated  on  December  13,  was  not 
a  "holder  in  due  course"  and  took  note  subject  to  any 
defense,  which  maker  had  against  payees.  Hier  v.  Fed- 
eral Glass  Co.,  Inc.  (D.  C.  Mun.  App.  1954,  102  A.  2d  840) . 

Jury  Instructions 

In  action  on  note  which  was  signed  by  homeowner  and 
which  was  made  payable  to  savings  and  loan  association 
which  received  note  from  roofer  who  induced  homeowner 
to  apply  to  association  for  a  Federal  Housing  Authority 
guaranteed  property-improvement  loan  which  was  paid 
to  roofer,  the  giving  of  instruction  that  association  could 
not  be  a  holder  in  due  course  was  reversible  error. 
Columbia  Federal  Savings  &  Loan  Ass'n  v.  Jackson  (D.  C. 
Mun.  App.  1957,  131  A.  2d  404). 

Necessary  Reqihsites 

A  person  designated  as  payee  of  a  note,  having  fulfilled 
the  necessary  requisites,  may  be  a  holder  in  due  course. 
Columbia  Federal  Savings  &  Loan  Ass'n  v.  Jackson  (D.  C. 
Mun.  App.  1957.  131  A.  2d  404). 

Question  for  Jury 
In  action  for  face  value  checks  given  to  defendant's 
employer  by  defendant  and  cashed  by  plaintiff  pursuant 
to  plan  whereby  defendant  and  defendant's  employer 
would  exchange  checks,  and  defendant's  employer  would 
cash  defendant's  check  and  deposit  proceeds  in  bank  to 
make  good  check  of  defendant's  employer  when  prcssented 
for  payment,  which  action  was  brought  after  check  was 
returned  by  defendant's  bank  for  insufficiency  of  funds, 
whether  plaintiff  had  cashed  check  under  circumstances 
making  plaintiff  holder  in  due  course  within  Negotiable 
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Instrument  Act  was  for  jury  under  evidence.  Bollt  v. 
Morgenstein  (D.  C.  Mun.  App.  1951,  81  A.  2d  656). 

Questions  of  Fact 
In  action  for  face  value  of  checks  given  to  defendant's 
employer  by  defendant  and  cashed  by  plaintiff  pursuant 
to  plan  whereby  defendant  and  defendant's  employer 
would  exchange  checks,  and  defendant's  employer  would 
cash  defendant's  check  and  deposit  proceeds  in  bank  to 
make  good  check  of  defendant's  employer  when  presented 
for  payment,  which  action  was  brought  after  check  was 
returned  by  defendant's  bank  for  insufficiency  of  funds, 
whether  plaintiff  had  cashed  check  under  circumstances 
making  plaintiff  holder  in  due  course  within  Negotiable 
Instrument  Act  was  for  Jury  under  evidence.  Bollt  v. 
Morgenstein  (D.  C.  Mun.  App.  1951.  81  A.  2d  656). 

Security  of  Negotiable  Instruments 
The  law  regards  the  security  of  negotiable  instruments 
in  hands  of  holders  who  take  for  value  before  maturity 
without  notice  of  infirmities,  as  of  far  greater  importance 
than  the  preservation  of  defenses  of  those  who  executed 
them.  William  R.  Tucker  et  ano.  v.  Maurice  M.  Meredith 
(1956.  98  U.  S.  App.  D.  C.  90.  232  F.  2d  347) . 

§  28-405.  Defective  title— Definition. 

NOTES  TO  DECISIONS 
Duty  of  Holder  in  Due  Course 
Where  plaintiff  executed  a  note  and  deed  of  trust  for 
$9,500  and  erroneously  believed  that  it  was  for  $6,000  and 
holder  pledged  note  as  collateral  to  defendant  and  con- 
verted the  proceeds,  defendant  was  under  no  duty  to  make 
suggested  inquiries  of  holder  unless  he  acted  in  bad  faith 
in  not  making  them.  William  R.  Tucker  et  ano.  v. 
Maurice  M.  Meredith  (1956,  98  U,  S.  App.  D.  C.  90,  232  F. 
2d  347) . 

§  28-406.  Notice  of  infirmity — Sufficiency. 

NOTES  TO  DECISIONS 
Duty  of  Holder  In  Due  Course 
Where  plaintiff  executed  a  note  and  deed  of  trust  for 
$9,500  and  erroneously  believed  that  it  was  for  $6,000  and 
holder  pledged  note  as  collateral  to  defendant  and  con- 
verted the  proceeds,  defendant  was  under  no  duty  to  make 
suggested  inquiries  of  holder  unless  he  acted  in  bad  faith 
in  not  making  them.  William  R.  Tucker  et  ano.  v.  Maurice 
M.  Meredith  (1956,  98  U.  S.  App.  D.  C  90,  232  F.  2d  347)  . 

§28-407  [22:77].  Rights  of  holder  in  due  course. 

NOTES  TO  DECISIONS 

Bona  Fide  Holder 

A  bona  fide  holder  of  a  negotiable  instrument  for  a 
valuable  consideration  without  notice  of  facts  which  im- 
peach its  validity  between  antecedent  parties  if  he  takes 
it  under  an  endorsement  made  before  same  becomes  due, 
holds  title  unaffected  by  such  facts,  and  may  recover 
thereon,  although,  as  between  the  antecedent  parties,  the 
transaction  may  be  without  any  legal  validity.  William 
R.  Tucker  et  ano.  \,  Maurice  M.  Meredith  (1956,  98  U.  S. 
App.  D.  C.  90,  232  F.  2d  347) , 

Where  plaintiff  executed  note  and  deed  of  trust  for 
$9,500  and  erroneously  believed  that  it  was  for  $6,000  and 
holder  pledged  note  as  collateral  to  defendant  and  con- 
verted the  proceeds,  the  defendant  when  he  acquired  his 
lien  on  the  plaintiff's  note  through  the  contract  with  the 
holder,  was  deemed  to  have  then  become  a  holder  for 
value.  Id. 

Complete  and  Regular 

By  virtue  of  the  unique  nature  of  traveler's  checks 
in  that  they  become  cashable  upon  countersigning  by 
buyer,  such  checks  are  complete  and  regular  on  their  face 
even  though  no  name  has  been  inserted  in  the  blank 
space  indicating  to  whose  order  the  check  is  payable, 
since  act  of  countersigning  is  similar  to  endorsement  in 
blank,  and  renders  check  subject  to  negotiation  by  deliv- 
ery. Emerson  v.  American  Exp.  Co.  (D.  C.  Mun.  App. 
1952,  90  A.  2d  236). 


Holder  Without  Notice  of  Defects 

Traveler's  checks,  agreed  by  buyer  to  be  negotiated 
only  by  countersigning  in  presence  of  payee,  became  fully 
negotiable  within  meaning  of  uniform  negotiable  instru- 
ments law  when  countersigned,  even  though  signed  out 
of  presence  of  payee,  and  In  absence  of  showing  of  fraud 
or  deceit  on  part  of  seller,  seller  was  bound  to  honor 
them  when  presented  by  holder  in  due  course,  notwith- 
standing fact  that  they  had  been  stolen  from  buyer. 
Emerson  v.  American  Exp.  Co.  (D.  C.  Mun.  App.  1952.  90 
A.  2d  236) . 

Security  of  Negotiable  Instruments 

The  law  regards  the  security  of  negotiable  instruments 
In  hands  of  holders  who  take  for  value  before  maturity 
without  notice  of  infirmities,  as  of  far  greater  importance 
than  the  preservation  of  defenses  of  those  who  executed 
them.  William  R.  Tucker  et  ano.  v.  Maurice  M.  Meredith 
(1956,  98  U.  S.  App.  D.  C.  90.  232  F.  2d  347) . 

§28-408  [22:  78].  Rights  of  holder  other  than  holder  in 
due  course. 

NOTES  TO  DECISIONS 
Holder  After  Maturity 

Where  first  installment  on  note  was  due  December  1, 
and  note  provided  that  on  failure  of  maker  to  pay  any 
Installment,  all  installments  would  automatically  ma- 
ture, and  maker  failed  to  pay  first  installment  by  Decem- 
ber 1,  note  matured  as  of  December  1,  and  therefore  one, 
to  whom  note  was  negotiated  on  December  13,  was  not 
a  "holder  in  due  coiirse"  and  took  note  subject  to  any 
defense,  which  maker  had  against  payees.  Hier  v.  Fed- 
eral Glass  Co.,  Inc.  (D.  C.  Mun.  App.  1954,  102  A.  2d  840). 

§28-409  [22:  79].  Presumption  as  to  holding  in  due 
course — Burden  of  proof  when  transferor's  title 
shown  defective. 

NOTES  TO  DECISIONS 

Burden  of  Proof 

Every  holder  of  a  negotiable  instrument  is  deemed 
prima  facie  a  holder  in  due  course  and  if  party  makes 
showing  of  any  defect  in  endorsements,  endorsee  is  re- 
quired to  prove  his  status  as  a  holder  in  due  course 
F.  M.  Manzon  v.  W.  R.  Greenwald  (D.C.  Mun.  App.  1958, 
145  A.  2d  575) . 

Where  endorsee  brought  action  on  promissory  note 
and  makers  did  not  show  defect  in  any  of  the  endorse- 
ments, it  was  not  necessary  for  endorsee,  in  order  to 
recover,  to  introduce  proof  of  validity  of  endorsements. 
Id, 

Every  holder  of  negotiable  instrument  is  deemed  prima 
facie  a  holder  in  due  co^irse,  but  where  it  is  shown  that 
title  of  any  person  who  had  negotiated  the  Instrument 
was  defective,  burden  is  on  holder  to  prove  that  he  or 
some  person  under  whom  he  claims  acquired  title  as  a 
holder  in  due  course.  Wilson  v.  Gorden  (D.  C.  Mun.  App. 
1952,  91  A.  2d  329). 

In  suit^  on  defendant's  notes,  acquired  by  plaintiff 
from  payee,  instructions  to  jury  that  holder  of  negotiable 
instrument  is  deemed  prima  facie  to  be  holder  in  due 
course,  but  has  burden  of  proving  that  he  or  some  person 
under  whom  he  claims  acquired  title  as  such  holder,  if 
title  of  any  person  who  negotiated  instrument  is  shown 
to  have  been  defective,  that  infirmity  in  instrument  can- 
not be  assumed,  but  must  be  clearly  shown  to  upset 
plaintiff's  proof  that  he  is  holder  in  due  course,  and  that 
title  to  notes  was  defective,  if  payee  obtained  them  by 
fraud,  but  that  ultimate  purchaser  could  still  recover 
thereon,  unless  he  had  actual  knowledge  of  defect  or  of 
such  facts  that  his  taking  of  notes  amounted  to  bad 
faith,  correctly  explained  burden  of  proof.  Bowles  v. 
Marsh  (D.  C.  Mun.  App.  1951,  82  A.  2d  135). 

Defenses 

Although  note  given  for  purchase  of  $362.50  television 
set  was  purchased  for  $246.50  on  day  of  sale  of  television 
set  to  maker  and  purchaser  of  note  had  furnished  tele- 
vision firm  with  blank  conditional  sales  contracts,  pur- 
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chaser  of  note  was  a  holder  in  due  course  and  took  note 
free  from  defense  that  maker  had  returned  television 
set  to  television  firm  as  unsatisfactory.  Wilson  v.  Gorden 
(D.  C.  Mun.  App.  1952,  91  A.  2d  329). 

Ditty  of  Holder  in  Due  Course 
Where  plaintiff  executed  a  note  and  deed  of  trust  for 
$9,500  and  erroneously  believed  that  it  was  for  $6,000 
and  holder  pledged  note  as  collateral  to  defendant  and 
converted  the  proceeds,  defendant  was  under  no  duty  to 
make  suggested  inquiries  of  holder  unless  he  acted  in  bad 
faith  in  not  making  them.  William  R.  Tucker  et  ano.  v. 
Maurice  M.  Meredith  (1956,  98  U.  S.  App.  D.  C.  90,  232  F. 
2d  347) . 

Evidence,  Sufficiency 
Breach  of  faith  or  such  circumstances  as  amount  to 
fraud  or  knowledge  of  an  infirmity  in  a  negotiable  instru- 
ment may  be  established  by  circumstantial  evidence,  but 
an  endorsee's  bad  faith  or  fraud  in  acquiring  a  negotiable 
note  can  never  be  assumed  and  must  be  shown  by  clear 
and  unequivocal  testimony  and  mere  suspicion  is  insuf- 
ficient to  upset  proof  offered  by  plaintiff  that  he  is  a 
holder  in  due  course.  Wilson  v.  Gorden  (D.  C.  Mun.  App. 
1952,  91  A.  2d  329). 

Summary  Judgment 
Unless  circumstances  prove  to  be  such  that  reasonable 
men  could  draw  only  one  inference  from  them,  question 
whether  a  person  is  a  holder  in  due  course  of  a  note  is 
for  the  trier  of  facts,  K  White  et  ano  v  H  E  Luber 
iD,C  Mun.  App.  1958.  144  A  2d  774) 

Chapter  5.— LIABILITIES  OF  PARTIES 
§  28-502  [22:  91].  Liability  of  dravrer. 

NOTES  TO  DECISIONS 
Bearer  Paper 

A  drawer's  intent  that  payee  he  names  shall  have  no 
interest  in  check  makes  check  payable  to  bearer  although 
drawer  knows  payee  to  be  an  existing  person.  Callaway 
v.  Hamilton  Nat.  Bank  of  Washington  (1952,  90  U.  S.  App. 
D.  C.  228,  195  F.  2d  556) . 

Where  plaintiff  conceded  that  at  time  he  drew  first 
check  on  his  account  in  defendant  bank  payable  to  a 
certain  corporation  he  knew  there  was  no  corporation  by 
that  name,  check  was  bearer  paper  and  as  to  that  check 
plaintiff,  under  his  pleadings,  was  entitled  to  no  re- 
covery against  the  defendant  bank  for  its  honoring  en- 
dorsement of  the  nonexistent  corporation.  Callaway  v. 
Hamilton  Nat.  Bank  of  Washington  (1952,  90  U.  S.  App. 
D.  C.  228,  195  F.  2d  556) . 

Chapter  8.— DISCHARGE  OF  NEGOTIABLE 
INSTRUMENTS 

§28-801  [22:181].  Means  of  discharge  of  negotiable 
instrument. 

NOTES  TO  DECISIONS 

Oral  Discharge 

A  promise  of  marriage  is  a  valuable  consideration  for 
the  discharge  of  a  note  and  need  not  be  in  writing  Pry  or 
v.  Bond  (D.  C.  Mun.  App.  1954,  110  A.  2d  539) , 

In  administrator's  action  against  maker  of  note,  evi- 
dence supported  finding  that  note  was  cancelled  in  con- 
sideration of  makers  promise  of  marriage,  even  though 
note  remained  in  payee's  possession.  Id, 

Chapter  11.— UNIFORM  SALES  ACT— FORMATION 

OF  CONTRACT 

FORMALITIES  OF  THE  CONTRACT 

§28-1101  [11:61].  Contract  to  sell— Sale— Definition- 
Absolute  or  conditional — Parties. 

NOTES  TO  DECISIONS 

Necessity  of  Objection 
Contention  that  recovery  was  barred  by  statute  of 
frauds  could  not  be  made  for  the  first  time  on  motion  for 


new  trial.  Ford  v.  Spivey  et  al.  (D.  C.  Mun.  App.  1951, 
79  A.  2d  565). 

Sale  Versus  Consignment 
In  action  for  treble  damages  under  Robinson-Patman 
Act  based  on  alleged  book  sales  to  plaintiff's  competitors 
at  preferential  prices  and  terms,  refusal  of  plaintiff's  re- 
quested instruction  on  distinction  between  consignment 
and  sale  was  not  error,  in  view  of  instruction  given  on 
question  whether  transactions  were  consignments  or  sales. 
Student  Book  Co.  v.  Washington  Law  Book  Co.  (1956, 
98  U.S.  App.  D.C.  49,  232  F.  2d  49;  certiorari  denied  76  S. 
Ct.  474). 

§28-1104  [11:  64].  Statute  of  frauds. 

NOTES  TO  DECISIONS 

Necessity  of  Objection 
Contention  that  recovery  was  barred  by  statute  of 
frauds  could  not  be  made  for  the  first  time  on  motion 
for  new  trial.    Ford  v.  Spivey  et  al.  (D.  C.  Mun.  App. 
1951,  79  A.  2d  565). 

§28-1112  [11:  72].  Express  warranty— Definition. 
NOTES  TO  DECISIONS 
Evidence 

In  action  to  recover  down  payment  on  automobile  for 
breach  of  a  warranty  that  automobile  was  in  good  condi- 
tion, evidence  relating  to  repairs  necessary  immediately 
after  purchase  was  suflftcient  to  sustain  judgment  for 
buyer.  Moore-Day  Motors,  Inc.  v.  Wright  (D.  C.  Mun. 
App.  1954,  102  A.  2d  304), 

Remedy 

Where  buyer  purchased  automobile  and  paid  a  down 
payment  upon  an  express  warranty  by  seller  that  auto- 
mobile was  in  good  condition,  but  automobile  would  not 
start  the  day  after  it  was  purchased  and  required  $50 
repairs,  the  remedy  of  rescission  was  open  to  the  buyer 
even  though  rescission  was  made  after  the  sending  of 
the  repair  bill.  Moore-Day  Motors,  Inc,  v.  Wright  (D.  C. 
Mun.  App.  1954,  102  A.  2d  304), 

Statements  of  Salesmen 

In  action  for  rescission  of  sale  of  hearing  aid,  trial 
court's  conclusion  that  statements  of  seller's  salesman 
that  instrument  was  of  sufficient  power  for  buyer's  hear- 
ing deficiency,  and  best  help  she  could  get,  were  an  ex- 
press warranty,  was  correct.  Anthony  W.  Hagedorn  etc. 
V.  Virginia  Taggart  (D.  C.  Mun.  App.  1955,  114  A.  2d  430) 

In  action  for  rescission  of  contract  of  sale  of  hearing 
aid,  evidence  was  sufficient  to  support  finding  of  breach 
of  warranty  that  hearing  aid  was  sufficient  to  correct 
buyer's  hearing  deficiency.  Id. 

Whether  statements  made  by  dealers  is  mere  "puffing" 
or  a  warranty  depends  upon  the  surrounding  circum^ 
stance,  the  manner  in  which  they  are  made,  and  the 
ordinary  effect  of  the  words  used.  Moore-Day  Motors, 
Inc.,  V.  Wright  (D.  C.  Mun.  App.  1954,  102  A.  2d  304) » 

CONDITIONS  AND  WARRANTIES 

§28-1115  [11:75].  Implied  warranties  of  equality  or 
fitness — Effect  of  express  warranty. 

NOTES  TO  DECISIONS 

Altered  Goods 
In  action  by  retailer  of  a  smock  to  compel  manufac- 
turer to  satisfy  judgment  obtained  against  the  retailer 
by  purchaser  of  a  smock  which  ignited  and  burst  into 
flames  in  addition  to  proof  that  the  smock  sold  to  the 
buyer  was  purchased  from  the  defendant  the  retaile/ 
must  demonstrate  that  there  was  no  change  or  altera- 
tion in  tht-'  condition  of  the  smock  between  the  date  of 
the  purchase  and  the  date  of  the  subsequent  sale  to  the 
buyer  Frank  R  Jelleff  Inc.  etc  v  Pollak  Bros  Inc. 
(1957,  171  F  Supp.  467) 

Circumstances  of  Sale 
An  "implied  warranty"  that  goods  sold  are  reasonably 
fit  for  the  purpose  of  the  purchaser  is  never  in  writing. 
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is  not  created  by  a  meeting  of  the  minds  of  the  parties, 
and  does  not  constitute  any  portion  of  the  contractual 
elements  of  the  agreement,  but  is  a  product  of  the  law 
operating  upon  the  circumstances  of  the  sale.  Buchanan 
V.  Dugan  (D.  C.  Mun.  App.  1951,  82  A.  2d  911). 

Evidence,  Admissibility 

Purchase  order  signed  by  both  parties  to  sale  of  hearing 
aid,  which  contained  statement  that  buyer  had  examined 
hearing  aid  and  that  there  was  no  understanding,  verbal 
or  written,  which  would  modify  or  amend  effect  of  order, 
did  not  operate  as  a  bar  to  introduction  and  consideration 
of  evidence  establishing  an  implied  warranty  that  hearing 
aid  was  suitable  for  buyer's  needs,  since  buyer  had  in- 
formed seller  of  the  particular  purpose  for  which  the 
hearing  aid  was  needed,  and  had  relied  upon  the  skill 
and  judgment  of  seller  in  prescribing  and  furnishing  a 
suitable  hearing  aid.  Buchanan  v.  Dugan  (D.  C.  Mun. 
App.  1951,  82  A.  2d  911). 

Instrument  purporting  to  be  a  purchase  order  but 
which  was  marked  "paid  in  full,  thank  you"  and  executed 
on  same  day  purchase  was  made  and  hearing  aid  delivered 
to  buyer,  was  not  a  complete  contract  between  the  parties, 
but  a  mere  receipt  and,  therefore,  evidence  of  an  oral 
express  warranty  made  by  seller  to  buyer  as  to  fitness  of 
aid  for  buyer's  particular  purpose  was  admissible.  Id. 

Evidence  of  Admission  by  Retailer 

In  buyer's  action  against  retailer  for  breach  of  war- 
ranty in  sale  of  a  "brunch"  coat  which  ignited  and 
burned  the  buyer  when  it  came  into  contact  with  an 
electric  stove,  where  retailer  had  filed  a  complaint  against 
manufacturer  of  the  garment  seeking  indemnity  and  com- 
plaint represented  that  the  garment  was  flammable  and 
not  reasonably  safe  for  the  purposes  for  which  it  was 
intended,  admitting  the  complaint  to  prove  that  the  re- 
tailer claimed  that  the  garment  was  flammable  was 
proper.  Frank,  R.  Jelleff,  Inc.  v.  Braden  (1956,  98  U.  S, 
App  D.  Co  180,  233  F.  2d  671) . 

Evidence  of  Other  Complaints 

In  buyer's  action  for  breach  of  warranty  in  sale  of  a 
"brunch"  coat  which  ignited  and  seriously  burned  buyer 
when  it  touched  an  electric  stove,  ruling  excluding  evi- 
dence as  to  the  absence  of  complaints  from  other  cus- 
tomers concerning  the  flammability  of  garments  manu- 
factured by  the  manufacturer  of  the  coat  purchased  by 
plaintiff  was  not  an  abuse  of  discretion.  Frank 
Jelleff,  Inc,  v,  Blanche  K.  Braden  (1956,  98  U.  S.  App.  D.  C. 
180,  233  F.  2d  671), 

In  buyer's  action  for  breach  of  warranty  in  sale  of  a 
"brunch"  coat  which  ignited  and  seriously  burned  buyer 
when  it  came  in  contact  with  an  electric  stove,  ruling  ex- 
cluding evidence  as  to  the  absence  of  complaints  from 
other  customers  was  not  prejudicial  in  view  of  other 
testimony  admitted.  Id. 

Evidence,  Sufficiency 
In  buyer's  action  for  breach  of  warranty  in  sale  of  a 
set  of  automobile  tires,  buyer's  testimony  that  he  con- 
tracted to  purchase  genuine  white  wall  tires,  after  being 
shown  a  picture  of  a  white  wall  tire  by  one  of  sellers,  was 
sufficient  to  support  finding  that  buyer  relied  upon 
seller's  skill  and  judgment  in  selecting  the  particular 
tires.  Giove  v.  Lepcofker  (D.  C.  Mun.  App.  1953,  101  A. 
2d  259). 

In  action  to  rescind  contract  of  sale  for  purchase  of 
hearing  aid  and  to  recover  purchase  price,  for  breach  of 
seller's  implied  warranty  of  fitness  for  buyer's  needs,  evi- 
dence supported  finding  that  buyer  had  not  waived  right 
to  rescind  contract  by  retaining  possession  of  hearing  aid 
several  months  after  date  of  purchase.  Buchanan  v. 
Dugan  (D.  C.  Mun.  App.  1951,  82  A.  2d  911). 

General  Use,  Fitness  for 

Record  established  that  defendant  in  selling  a  dry- 
cleaning  plant  which,  although  not  in  operation  at  time 
contract  was  entered  into,  was  complete  and  ready  for 
operation  save  for  connection  of  equipment  on  situs,  im- 
pliedly warranted  that  plant  would  be  ready  for  operation 


on  connection  of  existing  equipment,  and  that  such  war- 
ranty was  breached  by  the  defendant.  Himmelstein  v. 
Budner  (1950,  93  F.  Supp.  946) . 

Intended  Use,  Knowledge  of 

In  action  to  rescind  sale  of  hearing  aid  and  to  recover 
purchase  price  finding  that  seller  was  fully  aware  of 
needs  and  purpose  of  plaintiff  in  buying  hearing  aid, 
and  that  in  purchasing  the  hearing  aid  plaintiff  relied 
upon  seller's  skill  and  judgment  in  prescribing,  selecting 
and  furnishing  hearing  aid,  gave  rise  to  implied  war- 
ranty that  the  goods  sold  were  reasonably  fit  for  plain- 
tiff's purpose.  Buchanan  v.  Dugan  (D.  C.  Mun.  App. 
1951,  82  A.  2d  911). 

Representations  made  by  seller  of  hearing  aid  to  buyer 
that  seller  had  been  engaged  in  business  for  nearly  20 
years  and  had  experimented  with  hearing  aids,  were  not 
merely  expressions  of  opinion,  but  were  representations 
of  fact,  and  supported  findings  of  reliance  by  buyer  on 
further  statements  by  seller  as  to  the  adaptability  of  the 
hearing  aid  to  buyer's  particular  purpose.  Id. 

Manufacturer's  Liability  for  Negligence 

Where  elastic  exerciser,  which  was  made  of  rubber  rope, 
and  which  was  in  shape  of  a  child's  skipping  rope,  was 
without  defect  or  accessory  gadgets  and  did  not  break  or 
fail,  manufacturer  would  not  be  liable,  on  grounds  of 
negligence,  for  detachment  of  retina  sustained  by  plain- 
tiff who  had  purchased  the  exerciser  and  who  was  struck 
in  eye  when  exerciser  slipped  off  her  foot  while  plaintiff 
was  doing  a  simple  exercise,  even  though  manufacturer 
had  failed  to  warn  any  user  that  the  exerciser  might 
slip  off  a  foot  in  such  manner.  Jamieson  v.  Woodward 
&  Lothrop  (1957  101  U  S  App.  D.      32,  247  F  2d  23), 

Particular  Purpose 

Implied  warranty  under  Uniform  Sales  Act  to  effect 
that  when  buyer  makes  known  to  seller  purpose  for 
which  goods  are  required  and  relies  on  seller's  judgment, 
there  is  implied  warranty  that  goods  shall  be  reasonably 
fit  for  such  purpose,  was  not  applicable  to  construction 
contract,  in  view  of  fact  that  furnishing  of  materials  was 
only  incidental  to  work  and  labor  performed.  Foley 
Corp.  V.  Dove  (D.  C.  Mun.  App.  1954,  101  A.  2d  841). 

Evidence  disclosed  that  defendants,  sellers  of  set  of 
automobile  tires,  breached  implied  warranty  of  fitness 
for  particular  purpose  by  selling  to  plaintiff  as  genuine 
white  wall  tires  a  set  of  black  tires  painted  white  from 
which  white  was  rubbing  off  after  several  months'  use. 
Giove  v.  Lepcofker  (D.  C.  Mun.  App.  1953,  101  A,  2d  259) . 

Question  for  Jury 

In  action  for  breach  of  warranty  of  fitness  by  buyer  of 
a  "brunch"  coat  which  ignited,  causing  serious  injuries, 
when  the  coat  came  in  contact  with  an  electric  stove,  evi- 
dence as  to  the  igniting  and  burning  rate,  the  metallic 
burning  odor,  the  completeness  of  destruction  of  the 
portions  burned  and  the  serious  burns  of  the  buyer  pre- 
sented a  question  for  the  jury.  Frank  R.  Jelleff,  Inc.  v. 
Braden  (1956,  98  U.  S.  App.  D.  C  180,  233  F.  2d  671). 

Reliance  of  Buyer 

In  order  to  give  rise  to  an  implied  warranty  under  the 
Uniform  Sales  Act,  the  buyer's  reliance  need  not  neces- 
sarily be  a  total  reliance^  and  buyer  may  rely  on  his  own 
judgment  as  to  some  matters,  and  on  skill  or  judgment 
of  seller  as  to  others.  Himmelstein  v.  Budner  (1950,  93 
F.  Supp.  946). 

Summary  Judgment 

In  action  by  retailer  of  a  smock  to  compel  manufac  - 
turer to  satisfy  judgment  obtained  against  retailer  by 
purchaser  of  smock  which  ignited  and  burst  into  flames 
injuring  the  purchaser,  in  view  of  the  admission  that  the 
retailer  did  not  process  or  alter  the  smock,  the  question 
of  whether  it  was  in  the  same  condition  when  sold  to 
the  purchaser  as  it  was  when  sold  by  the  manufacturer 
to  the  retailer  was  no  longer  a  triable  factual  issue  and 
summary  judgment  was  properly  granted  for  the  retailer o 
Frank  R.  Jelleff,  Inc.,  etc.  v  Pollak  Bros,  Inc.  (1957,  171 
F.  Supp  467), 
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Trade-Name 

Pact  that  hearing  aid  was  sold  under  trade-name  and 
designated  so  in  purchase  order  did  not  exclude  an  im- 
plied warranty  of  fitness  for  buyer's  use,  for  buyer  had 
not  relied  upon  the  trade-name  on  the  hearing  aid,  but 
had  relied  upon  the  seller's  skill  and  Judgment  to  furnish 
an  appropriate  hearing  aid.  Buchanan  v.  Dugan  (D.  C, 
Mun.  App.  1951,  82  A.  2d  911) . 

Waiver  op  Implied  Warkanty 
Where  implied  warranty  that  a  dry-cleaning  plant 
which  defendant  sold  to  plaintiflf  would  be  ready  for 
operation  on  connection  of  existing  equipment  was 
breached  by  defendant  in  that  plant  was  defective  and 
incapable  of  operation,  and  defendant  did  not  attempt 
to  correct  defects,  plaintiflf  did  not  waive  warranty  of 
fitness  by  substituting  diflferent  equipment  when  plaintiflf 
put  plant  into  operation.  Himmelstein  v.  Budner  (1950, 
93  F.  Supp.  946). 

Warranty  as  to  Altered  Goods 

Warranties  given  by  a  vendor  ordinarily  extend  to  and 
cover  goods  only  in  the  condition  in  which  they  exist 
at  the  time  of  purchase  and  a  vendor  is  not  liable  for 
breach  of  warranty,  if,  prior  to  the  alleged  breach,  the 
vendee  changes  or  alters  the  nature  and  quality  of  the 
goods  in  a  manner  not  contemplated  by  the  parties. 
Frank  R.  Jelleff,  Inc.,  etc.  v.  Pollak  Bros.  Inc.  (1957,  171 
P.  Supp.  467). 

Chapter  12.— TRANSFER  OF  PROPERTY  AS 
BETWEEN  SELLER  AND  BUYER 

§  28-1203  [11 : 79].  Rules  for  ascertaining  intention. 

NOTES  TO  DECISIONS 

Passage  of  Title 
When  seller's  payment  or  allowance  of  transportation 
charges  on  goods  shipped  to  District  of  Columbia  buyer 
from  point  outside  District  is  a  factor  pointing  toward 
passage  of  title  in  District,  nevertheless  the  seller's  pay- 
ment of  such  charges  may  have  to  do  with  price  only  and 
not  with  delivery.  District  of  Columbia  v.  Upjohn  Co. 
(1950,  88  U.  S.  App.  D.  C.  34,  188  P.  2d  992) . 

Sale  Versus  Consignment 

In  action  for  treble  damages  under  Robinson-Patman 
Act  based  on  alleged  book  sales  to  plaintiflf's  competitors 
at  preferential  prices  and  terms,  refusal  of  plaintiflf's  re- 
quested instruction  on  distinction  between  consignment 
and  sale  was  not  error,  in  view  of  instruction  given  on 
question  whether  transactions  were  consignments  or 
sales.  Student  Book  Co.  v.  Washington  Law  Book  Co. 
(1956,  98  U.S.  App.  D.C.  49,  232  P.  2d  49;  certiorari  denied 
76  S.  Ct.  474). 

§  28-1207  [11 :  83].  Sale  by  a  person  not  the  owner. 
NOTES  TO  DECISIONS 
Estoppel 

Where  automobile  owner  believed  that  he  was  selling 
automobile  to  motor  company  agent,  and  alleged  motor 
company  agent  gave  owner  stolen  blank  check  filled  in 
with  a  stolen  motor  company  check  writer  in  payment, 
and  owner  assigned  certificate  of  title  in  blank,  left 
his  license  plates  on  the  automobile,  and  his  registration 
card,  driver's  permit  and  insurance  card  on  the  steering 
post,  owner  was  negligent  and  was  precluded  from  assert- 
ing his  title  against  bona  fide  purchaser  for  value. 
Chiplock  v.  Steuart  Motor  Co.  (D.  C.  Mun.  App.  1952,  91 
A.  2d  851). 

Rule  that  where  no  title  has  passed  to  buyer,  seller 
may  follow  the  property  and  recover  it  from  an  in- 
nocent purchaser  does  not  operate  to  defeat  a  bona  fide 
purchaser  for  value  when  the  owner  has  been  negligent 
or  is  otherwise  estopped  from  asserting  his  title.  Id. 

Notice  to  Buyer 

Where  buyer  of  automobile,  which  has  been  purportedly 
sold  to  alleged  wrongdoer  through  fraudulent  trans- 


action in  which  wrongdoer  had  been  assigned  certificate 
of  title  in  blank,  believed  that  he  was  dealing  with  the 
person  whose  name  appeared  as  owner  on  the  certificate 
of  title,  the  lack  of  a  verification  of  a  signature  on  the 
back  of  the  certificate  of  title  did  not  constitute  notice 
that  the  wrongdoer  had  fraudulently  secured  title.  Chip- 
lock  V.  Steuart  Motor  Co.  (D.  C.  Mun.  App.  1952,  91  A. 
2d  851). 

Reasonable  Care 

In  action  by  owner  who  sold  his  automobile  to  alleged 
motor  company  agent  and  received  stolen  blank  check 
filled  in  with  a  stolen  motor  company  check  writer  in 
payment  against  buyer  of  the  automobile  from  the  alleged 
agent,  evidence  sustained  finding  that  buyer  acted  with 
reasonable  care  and  was  not  negligent  in  failing  to  dis- 
cover facts  which  may  or  may  not  have  aroused  the 
suspicions  of  a  reasonable  man.  Chiplock  v.  Steuart 
Motor  Co.  (D.  C.  Mun.  App.  1952,  91  A.  2d  851) . 

Chapter  13.— PERFORMANCE  OF  CONTRACT 

§  28-1301  [11 : 101].  Duty  of  seller  to  deliver  and  buyer 
to  accept  and  pay  for  goods. 

NOTES  TO  DECISIONS 

Action  for  Damages 

Where  buyer  cancelled  order  for  aluminum  in  May  of 
1949  and  seller,  acting  as  buyer's  agent,  resold  aluminum 
in  May  of  1950  and  at  that  time  made  formal  demand  of 
buyer  for  the  loss,  an  action  for  damages  commenced  in 
March  of  1953  was  barred  by  three  year  statute  of  limita- 
tions, since  cause  of  action  accrued  when  contract  was 
breached  and  not  when  seller  ascertained  its  damages. 
Reynolds  Metals  Co.  v.  McCrea  (D.  C.  Mun.  App.  1953, 
99  A.  2d  84). 

§28-1308  [11:108].  Acceptance— Definition. 

NOTES  TO  DECISIONS 
Acceptance 

If  buyer  resells  or  attempts  to  resell  goods  without 
first  notifying  original  seller  that  he  is  rescinding  be- 
cause of  defects,  such  act  is  sufficient  "acceptance"  to 
render  buyer  liable  for  full  purchase  price,  but  if  seller^ 
after  receiving  notice  of  defects,  refuses  to  receive  back 
the  goods  and  fails  to  give  instructions  as  to  disposition 
to  be  made  of  them,  buyer  has  right  to  resell  on  seller's 
account  and  is  then  liable  only  for  proceeds.  North 
American  Contracting  Corp.  v.  E.  L.  Haley  (D.  C.  Mun. 
App.  1958,  140  A.  2d  314) . 

Evidence  warranted  finding  that  buyer  accepted  back- 
hoe  by  attempting  to  resell  it  and  hence  was  liable  for 
full  purchase  price  despite  alleged  defects.  Id. 

%  28-1309  [11 : 109].  Acceptance  does  not  bar  action  for 
damages  or  breach  of  warranty — Notice  required. 

NOTES  TO  DECISIONS 

Determination  on  Appeal 

Where,  though  trial  judge  did  not  make  specific  finding 
on  question  whether  person  to  whom  buyer  had  sent 
notice  was  seller's  agent,  court  did  find  that  it  was  obli- 
gatory on  buyer  to  contact  seller,  to  charge  seller  with 
liability  for  breach  of  warranty,  it  would  be  assumed  by 
court  on  appeal  that  trial  court  had  held  that  buyer's 
obligation  to  notify  seller  was  not  satisfied  by  notice  to 
other  person  because  other  person  was  not  seller's  agent. 
Dodge  Engineering  Associates  v.  Noland  Co.  Inc.  (P.  C. 
Mun.  App.  1957,  128  A.  2d  655)  - 

Notice  of  Defects 

Even  if  goods  involved  were  defective,  seller  was  none- 
theless entitled  to  full  purchase  price  where  seller  never 
received  any  actual  notice  of  alleged  defects.  Dodge 
Engineering  Associates  v.  Noland  Co.  Inc.  (D.  C.  Mun.  App. 
1957,  128  A.  2d  655). 

Failure  of  buyer  to  comply  with  statute  relating  to 
notice  to  seller  of  alleged  defects  would  preclude  buyer 
from  asserting  any  rights  because  of  claimed  breach  of 
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warranty,  and  seller  would  be  entitled  to  recover  full 
amount  of  purchase  price  notwithstanding  existence  of 
alleged  defects.  Id. 

Notice — To  Whom  Given 
Notice  to  manufacturer's  representative,  who  had  pro- 
cured orders  for  boilers  from  buyer,  of  defects,  was  not 
notice  to  manufacturer's  exclusive  distributor,  who  had 
made  contract  with  buyer  and  who  in  turn  had  sent 
orders  on  to  manufacturer,  where  representative  was  not 
distributor's  agent,  and  obligation  still  remained  to  give 
notice  to  seller  to  charge  seller  with  liability  for  breach 
of  warranty.  Dodge  Engineering  Associates  v.  Noland  Co., 
Inc.  (D.  C.  Mun.  App.  1957,  128  A.  2d  655) . 

Substantial  Compliance 

In  action  by  seller  for  balance  due  on  purchase  price 
for  certain  boiler  burner  units,  wherein  buyer  claimed 
right  of  reimbursement  for  expenses  incurred  in  remedy- 
ing alleged  defects,  evidence  warranted  finding  that  de- 
livery of  goods  substantially  met  requirements  of  buyer 
and  that  delivery  of  goods  was  in  accordance  with  order. 
Dodge  Engineering  Associates  v.  Noland  Co.,  Inc.  (D.  C. 
Mun.  App.  1957,  128  A.  2d  655) . 

§28-1311  [11:111].  Buyer's  liability  for  failing  to  ac- 
cept delivery — Rights  of  seller. 

NOTES  TO  DECISIONS 

Limitations 

Where  buyer  cancelled  order  for  aluminum  in  May  of 
1949  and  seller,  acting  as  buyer's  agent,  resold  aluminum 
In  May  of  1950  and  at  that  time  made  formal  demand 
of  buyer  for  the  loss,  an  action  for  damages  commenced 
In  March  of  1953  was  barred  by  three  year  statute  of  limi- 
tations, since  cause  of  action  accrued  when  contract  was 
breached  and  not  when  seller  ascertained  its  damages. 
Reynolds  Metals  Co.  v.  McCrea  (D.  C.  Mun.  App.  1953,  99 
A.  2d  84), 

Chapter  14.— RIGHTS  OF  UNPAID  SELLER 
AGAINST  GOODS 

§28-1401  [11:112].  Unpaid  seller— Definition. 

NOTES  TO  DECISIONS 

Unpaid  Seller,  Defined 

Under  Maryland  law,  automobile  retailer  making  cash 
sale  of  vehicle  to  buyer  whose  check  in  partial  payment 
thereof  was  dishonored,  was  an  unpaid  seller  and  had 
a  right,  upon  return  of  vehicle  by  buyer,  to  resell  vehicle 
if  it  had  a  lien  on  it  and  if  there  was  a  default  by  buyer 
for  an  unreasonable  length  of  time.  Suburban  Cadillac- 
Oldsmobile  Co.  Inc.  v.  F.  Bryars  (D.C.  Mun.  App.  1958,  144 
A.  2d  695). 

§28-1402  [11: 113].  Remedies  of  an  unpaid  seller. 
NOTES  TO  DECISIONS 
Limitations 

Where  buyer  cancelled  order  for  aluminum  in  May 
of  1949  and  seller,  acting  as  buyer's  agent,  resold  alumi- 
num in  May  of  1950  and  at  that  time  made  formal  demand 
of  buyer  for  the  loss,  an  action  for  damages  commenced 
in  March  of  1953  was  barred  by  three  year  statute  of 
limitations,  since  cause  of  action  accrued  when  contract 
was  breached  and  not  when  seller  ascertained  its  dam- 
ages. Reynolds  Metals  Co.  v.  McCrea  (D.C.  Mun.  App. 
1953,  99  A.  2d  84). 

Unpaid  Seller,  Defined 

Under  Maryland  law,  automobile  retailer  making  cash 
sale  of  vehicle  to  buyer  whose  check  in  partial  payment 
thereof  was  dishonored,  was  an  unpaid  seller  and  had  a 
right,  upon  return  of  vehicle  by  buyer,  to  resell  vehicle 
if  it  had  a  lien  on  it  and  if  there  was  a  default  by  buyer 
for  an  unreasonable  length  of  time.  Suburban  Cadillac^ 
Oldsmobile  Co.,  Inc.  v.  F.  Bryars  (D.C.  Mun.  App.  1958, 
144  A.  2d  695). 


§28-1405  [11:  116].  When  lien  is  lost. 

NOTES  TO  DECISIONS 
Judgment 

Where  conditional  seller  was  awarded  a  money  Judg- 
ment for  amount  due  by  conditional  buyer  under  con- 
ditional sales  contract,  and  there  was  no  evidence  as  to 
who  had  possession  of  the  merchandise,  provision  of  the 
Uniform  Sales  Act  that  unpaid  seller  of  goods,  having  a 
lien  thereon,  does  not  lose  his  lien  by  reason  only  that 
he  has  obtained  judgment  or  decree  for  price  of  goods, 
made  it  necessary  to  modify  judgment  by  deleting  from 
it  provision  reading  that  should  merchandise  be  in 
possession  of  seller,  merchandise  should  be  delivered  to 
buyer.  Marvins  Credit  v.  Morgan  (D.  O.  Mun.  App.  1950, 
87  A.  2d  530). 

Unpaid  Seller,  Defined 

Under  Maryland  law,  automobile  retailer  making  cash 
sale  of  vehicle  to  buyer  whose  check  in  partial  payment 
thereof  was  dishonored,  was  an  unpaid  seller  and  has  a 
right,  upon  return  of  vehicle  by  buyer,  to  resell  vehicle 
if  it  had  a  lien  on  it  and  if  there  was  a  default  by  buyer 
for  an  unreasonable  length  of  time.  Suburban  Cadillac' 
Oldsmobile  Co.  Inc.  v.  F.  Bryars  (D.C.  Mun.  App.  1958o 
144  A.  2d  695) . 

§28-1409  [11: 120].  Unpaid  seller's  right  to  resell— 
Notice — Validity  of  sale. 

NOTES  TO  DECISIONS 
Limitations 

Where  buyer  cancelled  order  for  aluminum  in  May  of 
1949  and  seller,  acting  as  buyer's  agent,  resold  aluminum 
in  May  of  1950  and  at  that  time  made  formal  demand  of 
buyer  for  the  loss,  an  action  for  damages  commenced  in 
March  of  1953  was  barred  by  three  year  statute  of  limita- 
tions, since  cause  of  action  accrued  when  contract  was 
breached  and  not  when  seller  ascertained  its  damages. 
Reynolds  Metals  Co.  v.  McCrea  (D.  C.  Mun.  App.  1953,  99 
A.  2d  84). 

Unpaid  Seller,  Defined 

Under  Maryland  law,  automobile  retailer  making  cash 
sale  of  vehicle  to  buyer  whose  check  in  partial  pa3nnent 
thereof  was  dishonored,  was  an  unpaid  seller  and  has  a 
right,  upon  return  of  vehicle  by  buyer,  to  resell  vehicle 
if  it  had  a  lien  on  it  and  if  there  was  a  default  by  buyer 
for  an  unreasonable  length  of  time.  Suburban  Cadillac- 
Oldsmobile  Co.  Inc.  v.  F.  Bryars  (D.C.  Mun.  App.  1958. 
144  A.  2d  695) . 

Chapter  15.— ACTIONS  FOR  BREACH  OF 
CONTRACT 

§28-1502  [11: 124].  Action  for  damages  for  nonaccept- 
ance  of  the  goods — Measure  of  damages. 

NOTES  TO  DECISIONS 
Limitations 

Where  buyer  cancelled  order  for  aluminum  in  May  of 
1949  and  seller,  acting  as  buyer's  agent,  resold  aluminum 
in  May  of  1950  and  at  that  time  made  formal  demand  of 
buyer  for  the  loss,  an  action  for  damages  commenced  in 
March  of  1953  was  barred  by  three  year  statute  of  limita- 
tions, since  cause  of  action  accrued  when  contract  was 
breached  and  not  when  seller  ascertained  its  damages. 
Reynolds  Metals  Co.  v.  McCrea  (D.  C.  Mun.  App.  1953,  99 
K:Ta  84). 

§28-1507  [11: 129].  Remedies  for  breach  of  warranty- 
Rescinding  the  contract — Measure  of  damages. 

NOTES  TO  DECISIONS 
Election  of  Remedies 
Where  buyer  of  television  set  retained  possession  for 
16  months  despite  immediate  knowledge  that  set  was 
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unsatisfactory,  and  made  substantial  part  payments  sev- 
eral weeks  after  delivery,  he  could  not  thereafter  rescind 
sale  for  breach  of  vs^arranty.  Campbell  Music  Co.  v.  Singer 
(D.  C.  Mun.  App.  1953,  97  A.  2d  340). 

A  buyer  loses  his  right  to  rescind  and  recover  price 
paid  by  continuing  to  treat  the  property  as  his  own.  Id. 

Where  in  buyer's  action  for  rescission  and  seller's 
counterclaim  for  balance  of  purchase  price,  no  objection 
was  made  by  either  party  to  submission  of  issue  of  dam- 
ages for  breach  of  warranty,  case  would  be  treated  as 
claim  for  damages  and  amount  of  verdict  for  buyer  would 
be  subtracted  from  balance  due  seller.  Id. 

Measure  of  Damages 
In  case  of  rescission  by  buyer,  buyer  is  entitled  to  full 
amount  paid.    Campbell  Music  Co.  v.  Singer  (D.  C.  Mun, 
App.  1953,  97  A.  2d  340) . 

Reasonable  Time 

What  constitutes  a  reasonable  time  within  which  buyer 
may  rescind  sale  for  breach  of  warranty  is  ordinarily  a 
question  of  fact,  but  where  facts  are  clear  and  support 
but  one  inference,  the  question  is  one  of  law.  Campbell 
Music  Co.  V.  Singer  (D.  C.  Mun.  App.  1953,  97  A.  2d  340), 

Delay  in  giving  notice  of  rescission  of  contract  of  sale 
may  be  excused  if  induced  by  acts  or  promises  of  seller. 
Id. 

Recoupment 

In  case  of  breach  of  warranty,  one  is  not  compelled  to 
seek  rescission,  but  may  keep  goods  and  set  up  against 
seller  breach  by  way  of  recoupment  in  diminution  of  sell- 
ing price.  Campbell  Music  Co.  v.  Singer  (D.  C.  Mun.  App. 
1953,  97  A.  2d  340). 

Chapter  17.— BULK  SALES  LAW 

§28-1701  [11:  14].  Sales  in  bulk— Written  statement  as 
to  creditors. 

NOTES  TO  DECISIONS 

Attaching  Creditors  Right  to  Hearing 

Where  creditor  of  debtor  who  had  sold  his  business  to 
garnishee  attached  money  which  was  in  garnishee's  hands 
and  which  represented  part  of  purchase  price,  and  other 
creditors  subsequently  made  garnishee  a  party  to  action 
against  debtor  and  garnishee  consented  to  judgment 
against  him  and  voluntarily  paid  other  creditors,  at- 
taching creditor  was  entitled  to  hearing  on  issue  of 
whether  money  was  subject  to  his  attachment  or  exempt 
under  Bulk  Sales  Law.  Smith  v.  Anderson  (D.  C.  Mun. 
App.  1954,  107  A.  2d  126). 

Final  Order 

Where  defendants  did  not  answer  complaint,  based  on 
violation  of  Bulk  Sales  Law,  within  time  required  and 
a  default  was  entered  by  clerk,  with  notation  "to  be 
set  for  ex  parte  proof  v.  both  defendants,"  but  before 
assignment  commissioner  had  set  date  for  taking  of 
proof,  one  defendant  filed  motion  to  set  aside  the  entry 
of  default,  denial  of  motion  was  not  a  final  order  or 
judgment  and  was  not  appealable.  Efantis  v.  Decker 
Distributing  Co  (D.  C  Mun.  App.  1957,  135  A,  2d  655)  . 

Partnership  Dissolution 
The  District  of  Columbia  Bulk  Sales  Law  has  no  appli- 
cability to  situation  where  one  partner  transfers  the 
assets  of  a  partnership  to  another  partner  pursuant  to 
dissolution  agreement.  Barlow  v.  Cornwell  (D.  C.  Mun. 
App.  1956,  125  A.  2d  63) 

Previous  Decisions,  Effect  of 
Where  garnishee's  answer  in  suit  by  attaching  creditor 
alleged  that  certain  trust  holders,  agents  and  attorneys 
enjoyed  preferred  lien  status  as  to  proceeds  of  sale  of 
grocery  business  of  debtor,  attaching  plaintiff  who  had 
filed  traverse  was  entitled  to  determination  of  such 
alleged  preferred  lien  status  and  was  not  bound  by 
amount  paid.  Troyshinsky  v.  Feldman  (D.  .C.  Mun.  App. 
1951,  81  A.  2d  91). 


§28-1702  [11:15].  Sale  presumed  fraudulent  and  void 
unless  notice  is  given  by  vendee  to  creditors  of 
vendor. 

NOTES  TO  DECISIONS 
Previous  Decisions,  Effect  of 

Where  garnishee's  answer  in  suit  by  attaching  creditor 
alleged  that  certain  trust  holders,  agents  and  attorneys 
enjoyed  preferred  lien  status  as  to  proceeds  of  sale  of 
grocery  business  of  debtor,  attaching  plaintiff  who  had 
filed  traverse  was  entitled  to  determination  of  such 
alleged  preferred  lien  status  and  was  not  bound  by 
answer  of  garnishee.  Troshinsky  v.  Feldman  (D,  C.  Mun. 
App.  1951,  81  A.  2d  91). 

§  28-1703  [11: 16].  Sale  in  bulk— Definition. 

NOTES  TO  DECISIONS 
Necessity  of  Objectign 

Contention  that  recovery  was  barred  by  statute  of 
frauds  could  not  be  made  for  the  first  time  on  motion  for 
new  trial.  Ford  v.  Spivey  et  al.  (D.  C.  Mun.  App.  1951 
79  A.  2d  565). 

Partnership  Dissolution 

The  District  of  Columbia  Bulk  Sales  Law  has  no  appli- 
cability to  situation  where  one  partner  transfers  the 
assets  of  a  partnership  to  another  partner  pursuant  to 
dissolution  agreement.  Barlow  v.  Cornwell  (D.  C.  Mun 
App.  1956,  125  A.  2d  63) 

Chapter  19.— OBLIGATIONS  AND  RIGHTS  OF 
WAREHOUSEMEN  UPON  THEIR  RIGHTS 

§28-1901  [27:21].  Obligation  of  warehouseman  to  de- 
liver— Excuse  for  refusal. 

NOTES  TO  DECISIONS 

Estoppel 

Where  plaintiff's  wife  deposited  household  goods  in 
warehouse  of  defendant  giving  non-negotiable  receipt  not 
requiring  surrender  of  receipt  in  advance  of  withdrawal, 
and  defendant  refused  to  deliver  goods  to  plaintiff  paying 
charges  but  not  surrendering  receipt  before  delivery  as 
requested  by  defendant,  and  plaintiff  in  reliance  thereon 
did  not  get  written  authorization  to  withdraw  from 
wife,  and  thereafter  defendant  permitted  plaintiff  to 
withdraw  a  part  and  implied  that  defendant  had  con- 
tractual relationship  with  plaintiff,  defendant  was  es- 
topped from  asserting  that  plaintiff  was  not  holder  of 
receipt,  and  hence  plaintiff's  demand  for  goods  was  valid 
and  he  could  recover  goods  or  their  value  without  pay= 
ing  storage  charges  from  demand.  De  Bobula  v.  Man- 
hattan  Storage  &  Transfer  Co.  (1952,  90  U.  S.  App.  D.  C, 
202,  194  F.  2d  885), 

Surrender  of  Non-Negotiable  Receipt 

The  Uniform  Warehouse  Receipts  Act  does  not  require 
holder  of  non-negotiable  warehouse  receipt  to  surrender 
receipt  before  withdrawal  of  goods.  De  Bobula  v.  Man- 
hattan Storage  &  Transfer  Co.  (1952,  90  U.  S.  App.  D.  C. 
202,  194  F.  2d  885) . 

Chapter  22.— INTERPRETATION 
§28-2203  [27:  1].  Definitions. 

NOTES  TO  DECISIONS 
Holder 

Where  plaintiff's  wife  deposited  household  goods  in 
warehouse  of  defendant  giving  non-negotiable  receipt  not 
requiring  surrender  of  receipt  in  advance  of  withdrawal, 
and  defendant  refused  to  deliver  goods  to  plaintiff  pay- 
ing charges  but  not  surrendering  receipt  before  delivery 
as  requested  by  defendant,  and  plaintiff  in  reliance 
thereon  did  not  get  written  authorization  to  withdraw 
from  wife,  and  thereafter  defendant  permitted  plaintiff 
to  withdraw  a  part  and  implied  that  defendant  had 
contractual  relationship  with  plaintiff,  defendant  was 
estopped  from  asserting  that  plaintiff  was  not  holder 
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of  receipt,  and  hence  plaintiff's  demand  for  goods  was 
valid  and  he  could  recover  goods  or  their  value  without 
paying  storage  charges  from  demand.  De  Bohula  v. 
Manhattan  Storage  &  Transfer  Co.  (1952,  90  U.  S.  App. 
D.  C.  202,  194  F.  2d  885). 

Chapter  23.— FIDUCIARIES— UNIFORM  ACT 

§28-2302  [11: 32].  Application  of  payment  made  to 
fiduciaries. 

NOTES  TO  DECISIONS 
Designation  of  Payee  as  Fiduciary 

Where  corporation  lending  money  to  incompetent  made 
checks  payable  to  members  of  incompetent's  committee 
without  adding  word  "committee"  to  checks  and  mem- 
bers of  committee  allegedly  embezzled  proceeds  of  checks, 
recovery  against  indorsees  cashing  checks  for  members  of 
committee  was  not  precluded  merely  by  absence  of  word 
"committee"  from  checks,  and  corporation  would  not  be 
responsible  for  loss  on  such  theory,  in  absence  of  evidence 
that  indorsees  had  knowledge  that  members  of  committee 
were  breaching  their  fiduciary  obligation  or  had  knowl- 
edge of  such  facts  rendering  the  taking  of  checks  by 
indorsees  bad  faith.  Espey  v.  Lawyers  Title  Ins.  Corp.  of 
Richmond,  Va.  (1954,  93  U.  S.  App.  D.  C.  280,  210  P>  2d 
728), 

§28-2304  [11:  34].  Transfer  of  negotiable  instruments 
by  fiduciary. 

NOTES  TO  DECISIONS 

Knowledge  of  Payee 

Where  plaintiff's  check  was  presented  at  a  bank  by 
president  of  the  payee  personally  who  endorsed  on  the 
back  of  it  the  name  of  the  company  and  his  own  name 
as  president  and  in  addition  signed  his  own  name  as  in- 
dividual and  the  bank  credited  the  amount  of  the  check 
to  the  personal  account  of  the  president,  maker  was  not 
entitled  to  recover  the  amount  thereof  from  the  bank 
where  there  was  no  suggestion  of  bad  faith  by  the  bank 
and  no  proof  which  would  have  put  it  on  notice  that  the 
president  was  guilty  of  a  breach  of  faith  in  negotiating 
the  check  and  depositing  the  proceeds  to  his  own  credit. 
Evans  v.  Prentice  et  al  (D.C.  Mun.  App.  1951.  79  A 
2d  396). 

LiABiLiTT  OF  Lender 

Where  court  authorized  members  of  incompetent's  com- 
mittee to  negotiate  loan  on  security  of  incompetent's 
realty,  lender  made  checks  payable  to  members  of  com- 
mittee without  adding  word  "committee"  and  such  mem- 
bers thereafter  allegedly  embezzled  proceeds  of  checks, 
omission  of  word  "committee"  was  not  cause  of  alleged 
embezzlement,  making  lender  responsible  therefor,  in 
view  of  fact  that  presence  of  word  would  not  have  pre- 
vented members  from  cashing  checks  or  from  embezzling 
proceeds.  Espey  v.  Lawyers  Title  Ins.  Corp.  of  Richmond, 
Va,  (1954,  93  U.  S.  App,  D.  C.  280,  210  F.  2d  728). 

Chapter  24.— BONDS  AND  UNDERTAKINGS 
§28-2401  [3:1].  Bond— Definition. 

NOTES  TO  DECISIONS 

Action  on  Bond 

Action  to  recover  on  bond  for  damages  from  wrongful 
suing  out  of  an  attachment  is  maintainable  under  stat 
ute  providing  that  when  a  bond  is  referred  to  in  statutes 
it  signifies  an  obligation  in  a  certain  sum  or  penalty 
subject  to  condition  on  breach  of  which  bond  becomes 
absolute  and  is  enforceable  by  action  A  B  Davis  v 
Peerless  Ins.  Co.  et  al.  (1958,  103  U.  S.  App.  D.  C.  125,  255 
P.  2d  534) , 

Amount  of  Recovery 

Where  plaintiffs  in  attachment  filed  bond  in  accord- 
ance with  the  statute  and  after  dismissal  of  action  de- 
fendant in  attachment  brought  suit  to  recover  on  bond 
which  provided  that  surety  should  make  good  to  defend 
ant  all  costs  and  damages  which  he  might  sustain  by 


reason  of  wrongful  suing  out  of  said  attachment,  de- 
fendant in  attachment  was  not  automatically  entitled 
to  recover  full  penal  sum  therein  named  but  was  limited 
to  such  costs  and  damages  as  he  could  show  were  sus- 
tained because  of  detention  of  property.  A.  B.  Davis  v 
Peerless  Ins.  Co.  et  al.  (1958,  103  U.  S.  App.  D.  C.  125,  255 
F.  2d  534). 

§  28-2402  [3:2].  Undertaking— Definition. 

NOTES  TO  DECISIONS 
Automobile  Negligence  Action  Against  Nonresident 
The  undertaking  in  favor  of  a  nonresident  defendant 
which  is  required  of  a  plaintiff  who  institutes  automobile 
negligence  action  in  District  of  Columbia  against  such 
nonresident  by  service  of  process  on  Director  of  Vehicles 
and  Traffic,  is  such  an  "undertaking"  as  is  defined  by  Code 
as  an  agreement  by  a  party  to  a  suit  upon  which  a  Judg- 
ment or  decree  may  be  rendered  in  same  suit  or  proceeding 
in  which  it  has  been  filed.  Dew  v.  Simon  (D.  C.  Mun.  App. 
1953,  95  A.  2d  482). 

§28-2403  [3:3].  Fiduciary's  bond— Undertaking  to  be 
given  in  lieu  thereof — Form — Judgments  thereon — 
Jurisdiction  of  District  Court — Actions,  remedies, 
proceedings. 

NOTES  TO  DECISIONS 
Amount  of  Recovery 

Where  plaintiffs  in  attachment  filed  bond  in  accord- 
ance with  the  statute  and  after  dismissal  of  action  de- 
fendant in  attachment  brought  suit  to  recover  on  bond 
which  provided  that  surety  should  make  good  to  defend- 
ant all  costs  and  damages  which  he  might  sustain  by 
reason  of  wrongful  suing  out  of  said  attachment,  de- 
fendant in  attachment  was  not  automatically  entitled 
to  recover  full  penal  sum  therein  named  but  was  limited 
to  such  costs  and  damages  as  he  could  show  were  sus- 
tained because  of  detention  of  property,  A.  B,  Davis  v= 
Peerless  Ins.  Co.  et  al.  (1958,  103  U.S.  App.  D.C.  125,  255 
F.  2d  534) 

Wrongful  Sun  Out  of  Attachment 

Where  action  was  brought  and  attachment  issued^ 
failure  of  plaintiff's  suit  resulted  in  a  "wrongful  suing 
out  of  attachment"  authorizing  property  owner  to  bring 
suit  on  bond  A.  Davis  v.  Peerless  Ins.  Co  et  al.  (1958, 
103  U.  S.  App.  D.  C.  125,  225  F.  2d  534) . 

§28-2404  [3:4].  Counsel  fee  may  be  allowed  on  bond 
or  undertaking  for  restraining  order  or  injunc- 
tion. 

NOTES  TO  DECISIONS 

Amount  of  Recovery 

Where  plaintiffs  in  attachment  filed  bond  in  accord- 
ance with  the  statute  and  after  dismissal  of  action 
defendant  in  attachment  brought  suit  to  recover  on 
bond  which  provided  that  surety  should  make  good  to 
defendant  all  costs  and  damages  which  he  might  sustain 
by  reason  of  wrongful  suing  out  of  said  attachment, 
defendant  in  attachment  was  not  automatically  entitled 
to  recover  full  penal  simi  therein  named  but  was  limited 
to  such  costs  and  damages  as  he  could  show  were  sus- 
tained because  of  detention  of  property.  A.  B.  Davis  v. 
Peerless  Ins.  Co.  et  al.  (1958,  103  U.S.  App.  D.C.  125,  255 
F.  2d  534) , 

§28-2406  [3:6].  Action  upon  bond  to  United  States  by 
fiduciary  or  public  ofiicer  in  which  private  person 
has  an  interest. 

NOTES  TO  DECISIONS 
Issues  on  Appeal 
Where  person  claiming  to  have  posted  collateral  under 
agreement  for  surety  bond  for  release  of  certain  alien  did 
not,  in  suit  for  recovery  for  alleged  breach  of  such  agree- 
ment,  mention  statute  providing  cause  of  action  for  those 
aggrieved  by  breach  of  bond  given  to  United  States  to 
secure  performance  of  a  duty,  such  statute  could  not 
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be  relied  upon  on  appeal.  Chong  Moe  Dan  v.  Maryland 
Casualty  Co.  of  Baltimore  (D.  C.  Mun.  App.  1952,  93 
A.  2d  286). 

QXTESTIONS  ON  APPEAL 

Where  person  claiming  to  have  posted  collateral  under 
agreement  for  surety  bond  for  release  of  certain  alien  did 
not,  in  suit  for  recovery  for  alleged  breach  of  such  agree- 
ment, mention  statute  providing  cause  of  action  for  those 
aggrieved  by  breach  of  bond  given  to  United  States  to 
secure  performance  of  a  duty,  such  statute  could  not  be 
relied  upon  on  appeal.  Chong  Moe  Dan  v.  Maryland 
Casualty  Co.  of  Baltimore,  Inc.  (D.  C.  Mun.  App.  1952,  93 
A.  2d  286). 

Chapter  25.— ASSIGNMENT  OF  CHOSES  IN 

ACTION 

§28-2501  [2: 1].  Judgment. 

NOTES  TO  DECISIONS 

Attorneys'  Equitable  Lien 

The  interest  in  client's  judgment  of  attorneys  created 
by  contingent  fee  contract  was  not  equivalent  to  an 
assignment  of  a  cause  of  action  and  resulting  judgment, 
but  rather  attorneys'  interest  was  like  an  equitable  lien, 
and,  hence,  attorneys,  in  seeking  to  enforce  collection  of 
the  judgment  for  benefit  of  client  and  themselves  upon 
refusal  of  client  to  do  so,  was  not  required  to  observe  pro- 
visions of  statute  relating  to  assignment  of  judgments. 
Falcone  and  Millstein  v.  Hall  et  al.  (1956,  98  U.  S.  App.  D.  C. 
363,  235  F.  2d  860) . 

§28-2503  [2:  3].  Nonnegotiable  contracts. 

NOTES  TO  DECISIONS 
AcnoN  BY  Assignor  After  Assignment 
Where  corporation  had  sold  its  claim  against  defendant 
prior  to  commencement  of  its  action  against  defendant, 
corporation  had  no  right  to  enforce  such  claim.  York 
Blouse  Corp.  v.  Kaplowitz  Bros.  (D.  C.  Mun.  App.  1953,  97 
A.  2d  465). 

In  action  by  corporation,  which  had  sold  its  claim 
against  defendant  prior  to  bringing  of  action,  for  purchase 
price  of  certain  merchandise,  allegedly  sold  and  delivered, 
request  of  corporation  for  leave  to  add  as  additional  par- 
ties plaintiff  the  stockholders  of  corporation  was  properly 
denied.  Id. 

Where  assignors  assigned  claims  for  the  purpose  of 
permitting  assignee  to  manage  the  litigation  and  there 
was  no  evidence  of  fraud  or  any  other  circumstance  which 
raised  any  questions  as  to  assignee's  legal  title  to  the 
claims  he  was  asserting,  assignee  had  the  right  to  main- 
tain an  action  on  the  claims  assigned  in  his  own  name. 
Compton  V.  Atwell  (D.  C.  Mun.  App.  1952,  86  A.  2d  623). 

Indispensable  Party 
When  the  rights  of  an  assignee  will  be  affected  by  an 
action,  the  assignee  is  an  indispensable  party.  York 
Blouse  Corp  v.  Kaplowitz  Bros.  (D.  C.  Mun.  App.  1953,  97 
A.  2d  465). 

Real  Party  In  Interest 

Where  defendant  owed  four  small  accounts  and  three 
of  his  creditors  made  written  assignment,  purporting  to 
be  absolute,  of  their  accounts  to  the  fourth  creditor,  but 
the  creditors  had  orally  agreed  that  assignments  were  only 
for  purpose  of  enabling  one  creditor  to  sue,  action  brought 
by  assignee  was  within  exception  provided  by  Municipal 
Court  Rules  allowing  a  party  to  sue  in  his  own  name 
without  joining  party  for  whose  benefit  action  was 
brought.  Compton  v.  Atwell  (1953,  93  U.  S.  App.  D.  C. 
99,  207  F.  2d  139). 

Where  corporation  had  sold  its  claim  against  defendant 
prior  to  commencement  of  its  action  against  defendant, 
assignee  was  the  real  party  in  interest  and  indispensable 
party.  York  Blouse  Corp.  v.  Kaplowitz  Bros.  (D.  C.  Mun. 
App.  1953,  97  A.  2d  465). 

When  substantive  law  gives  an  assignee  the  right  to 
sue  in  his  own  name  and  rule  of  court  requires  suit  by 
the  real  party  in  interest,  action  on  assigned  claim  must 
be  brought  by  the  assignee  in  his  own  name.  Id. 


Chapter  26.— ASSIGNMENTS  FOR  BENEFITS  OF 

CREDITORS 

§28-2602   [2:22].  Assignee— Assent  in   writing— Ac- 
knowledgment— Recordation  of  assignment. 

NOTES  TO  DECISIONS 

Jurisdiction  of  Municipal  Court 
Where  dispute  between  judgment  creditor  and  gar- 
nishee involved  much  less  than  $3,000  jurisdiction  of 
Municipal  Court  for  District  of  Columbia,  Civil  Divi- 
sion, such  court  had  jurisdiction  to  decide  that  there 
were  funds  in  garnishee's  hands  which  should  be  sub- 
jected to  payment  of  judgment,  and  in  so  deciding  such 
court  was  not  administering  or  supervising  a  trust  which 
should  have  been  under  supervision  and  control  of 
United  States  District  Court  and  which  was  in  an  amount 
far  in  excess  of  such  $3,000  jurisdictional  amount,  not- 
withstanding that  garnishee,  in  acquiring  assets  and 
funds  of  judgment  debtor,  may  have  acted  as  trustee 
for  benefit  of  creditors  in  transactions  totalling  some 
$35,000.  J.  Pinkston  v.  N.  M.  Carter  (D.C.  Mun.  App. 
1959,  150  A.  2d  629). 

Validity  of  Deed  of  Trust 

Where  deed  of  trust  conveying  assets  of  company  was 
not  recorded  within  five  days  from  date  of  execution  as 
required  by  District  of  Columbia  statute,  company  had 
its  principal  place  of  business  in  District  of  Columbia  but 
trustee  was  not  resident  of  district  as  required  by  statute, 
deed  reserved  surplus  for  benefit  of  company's  stock- 
holders, no  creditors  were  named  therein,  deed  author- 
ized trustee  to  operate  business  as  far  as  seemed  practi- 
cable to  trustee  and  person  who  executed  deed  as  secre- 
tary for  company  had  not  held  that  office  or  any  other 
office  for  some  eight  months,  deed  was  invalid  and  did 
not  create  a  lien  or  right  superior  to  that  of  attaching 
judgment  creditor,  and  claim  of  trustee  to  commission 
must  yield  to  claim  of  judgment  creditor.  J.  Pinkston 
v.  N.  M.  Carter  (D.C.  Mun,  App.  1959,  150  A.  2d  629). 

§28-2603  [2:23].  Bond  of  assignee. 

NOTES    TO  DECISIONS 
Validity  of  Deei>  op  Trust 

Where  deed  of  trust  conveying  assets  of  company  was 
not  recorded  within  five  days  from  date  of  execution  as 
required  by  District  of  Colimibia  statute,  company  had 
its  principal  place  of  business  in  District  of  Columbia 
but  trustee  was  not  resident  of  district  as  required  by 
statute,  deed  reserved  surplus  for  benefit  of  company's 
stockholders,  no  creditors  were  named  therein,  deed  au- 
thorized trustee  to  operate  business  as  far  as  seemed 
practicable  to  trustee  and  person  who  executed  deed  as 
secretary  for  company  had  not  held  that  office  or  any 
other  office  for  some  eight  months,  deed  was  invalid  and 
did  not  create  a  lien  or  right  superior  to  that  of  attract- 
ing judgment  creditor,  and  claim  of  trustee  to  commis- 
sion must  yield  to  claim  of  judgment  creditor.  J  Pink- 
ston V.  N.  M.  Carter  (D.C.  Mun.  App.  1959,  150  A.  2d  629) 

Chapter  27.— INTEREST  AND  USURY 
§28-2702  [17:  2].  Rate  of  interest— Express  contracts. 
NOTES  TO  DECISIONS 
Burden  of  Proof 

Under  usury  statute  burden  is  upon  borrower  to  show 
that  contract  was  usurious.  Industrial  Bank  of  Wash- 
ington, Inc.,  et  al.  v.  Page  (1957,  102  U.  S.  App.  D.  C.  33, 
249  F.  2d  938). 

Commission  Is  Additional  "Interest" 
A  commission  or  bonus  paid  to  same  person  who  is 
entitled  to  interest  is  to  be  considered  as  additional 
"interest"  for  purpose  of  usury  law.  Industrial  Bank  of 
Washington,  Inc.,  et  al.  v.  Page  (1957,  102  U.  S.  App. 
D.  C.  33,  249  F.  2d  938) . 
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§  28-2704 


Contract  In  Writing 
Where  bank  was  offering  to  make  loan  at  six  percent 
with  one  percent  commission  and  consent  to  such  con- 
tract was  obtained  when  borrower  signed  note  and  in 
writing  approved  settlement  sheet  containing  item  of 
the  one  percent  commission,  the  contract  was  within 
the  eight  percent  provision  of  the  usury  statute,  pre- 
cluding borrower  from  recovering  the  amount  of  interest. 
Industrial  Bank  of  Washington,  Inc.,  et  al.  v.  Page  (1957, 
102  U.  S.  App.  D.  C.  33,  249  F.  2d  938) . 

§28-2703  [17:  3].  Usury— Definition. 

NOTES  TO  DECISIONS 

Bonus  as  Usury 
Where  face  amount  of  promissory  note  was  $2,133 
payable  three  years  after  date  with  interest  at  six  per- 
cent per  annum,  but  only  $1,933  was  advanced  to  maker 
of  note,  with  $200  constituting  a  bonus,  such  note  was 
usurious  under  usury  statute.  Holcombe  v.  O'Sullivan 
(D.  C.  Mun.  App.  1952,  93  A.  2d  96) . 

Burden  of  Proof 

Under  usury  statute  burden  is  upon  borrower  to  show 
that  contract  was  usurious.  Industrial  Bank  of  Wash- 
ington, Inc.,  et  al.  v.  Page  (1957,  102  U.  S.  App.  D.  C.  33, 
249  F.  2d  938) . 

In  action  on  promissory  note  defendant  had  burden  of 
proving  alleged  usury  but  defendant  was  not  required  to 
prove  usury  where  usury  was  established  by  plaintiff's 
evidence.  Holcombe  v.  O'Sullivan  (D.  C.  Mun.  App.  1952, 
93  A.  2d  96). 

Commission  Is  Additional  "Interest" 

A  commission  or  bonus  paid  to  same  person  who  is 
entitled  to  interest  is  to  be  considered  as  additional 
"interest"  for  purpose  of  usury  law.  Industrial  Bank 
of  Washington,  Inc.,  et  al.  v.  Page  (1957,  102  U.S.  App. 
D.  C.  33,  249  F.  2d  938). 

Contract  in  Writing 

Where  bank  was  offering  to  make  loan  at  six  percent 
with  one  percent  commission  and  consent  to  such  con- 
tract was  obtained  when  borrower  signed  note  and  in 
writing  approved  settlement  sheet  containing  item  of 
the  one  percent  commission,  the  contract  was  within  the 
eight  percent  provision  of  the  usury  statute,  precluding 
borrower  from  recovering  the  amount  of  interest. 
Industrial  Bank  of  Washington,  Inc.,  et  al.  v.  Page 
(1957,  102  U.  S.  App.  D.  C.  33,  249  F.  2d  938). 

Construction 

It  is  not  usurious  to  purchase  a  note  at  a  discount. 
Elliott  v.  Schlein  (D.  C.  Mun.  App.  1954,  104  A.  2d  418). 

Under  usury  statute  it  is  the  agreement  and  not  neces- 
sarily its  performance  which  renders  debit  usurious. 
Holcombe  v.  O'Sullivan  (D.  C.  Mun.  App.  1952,  93  A.  2d  96) . 

Damages 

Borrower  who  is  beneficiary  of  usurious  loan  cannot 
recover  for  damage  allegedly  sustained  as  a  result  of  the 
transaction.  M.  W.  Royall  v.  L.  Yudelevit  et  al.  (1958, 
161  F.  Supp.  217) . 

Deducting  Commissions 
The  usury  statute  may  be  violated  by  deducting  a  com- 
mission in  advance  as  well  as  by  any  other  means  by 
which  money  in  excess  of  legal  rate  is  exacted.  Holcombe 
V.  O'Sullivan  (D.  C.  Mun.  App.  1952,  93  A.  2d  96) . 

Evidence 

In  action  to  recover  for  wrongful  foreclosure  of  deed 
of  trust,  evidence  would  sustain  plaintiff's  contention 
that  loan  involved  was  usurious.  M.  W.  Royall  v.  L. 
Yudelevit  et  al.  (1958,  161  F.  Supp.  217) . 

Extent  of  Forfeiture 

Under  the  statute  providing  as  to  a  usurious  contract 
that  creditor  shall  forfeit  the  whole  of  the  interest,  for- 
feiture applies  not  only  to  the  usurious  excess,  but  also 
♦o  the  lawful  interest  included  in  the  contract  rate,  and 


statute  forfeits  all  of  the  interest  contracted  for,  if  unpaid, 
or  permits  recovery,  if  paid  by  action  within  one  year 
after  payment.  Everett  A.  R.  Searl  et  ano.  v.  Donald  M. 
Earn  (1954,  95  U.  S.  App.  D.  C.  151.  221  F.  2d  24). 

Holder  in  Due  Course 

In  suit  between  makers  of  promissory  notes  aggregating 
$10,200,  secured  by  deeds  of  trust  on  realty,  and  endorsee 
of  such  notes,  involving  issue  as  to  whether  the  loan 
transaction  was  usurious,  evidence  sustained  finding  that 
the  endorsee  was  not,  as  he  claimed,  a  holder  in  due 
course  for  value  without  notice,  but  that  he  had  actually 
and  knowingly  lent  money  to  makers  and  had  used  payee 
as  an  intermediary  to  avoid  the  usury  statute.  Meredith 
et  al.  V.  Cabell  et  al.  (1954,  94  U.  S.  App.  D.  C  73,  211  P. 
2d  810). 

Judgment 

In  suit  between  makers  of  promissory  notes  aggregating 
$10,200,  secured  by  deeds  of  trust  on  realty,  and  endorsee 
of  such  notes  who  was  in  fact  the  actual  lender,  involving 
issue  as  to  whether  the  loan  transaction  was  usurious, 
evidence  sustained  finding  that  the  endorsee  had  ad- 
vanced to  the  makers,  in  return  for  the  notes,  only  the 
sum  of  $7,510,  of  which  $5,476.10  had  been  repaid,  and 
warranted  judgment  that,  unless  unpaid  balance  be  paid 
within  30  days,  trustees  designated  in  deeds  of  trust 
might  sell  property  to  satisfy  amount  found  to  be  due. 
Meredith  et  al.  v.  Cabell  et  al.  (1954,  94  U.  S.  App.  D.  C. 
73,  211  F.  2d  810). 

Laws  Applicable  to  Contract 

In  absence  of  evidence  to  contrary  it  would  be  presumed 
that  a  promissory  note  which  was  dated  at  Washington, 
D.  C,  the  place  of  payment  being  blank,  was  made  in 
District  of  Columbia  and  was  payable  at  place  of  making 
and  was  therefore  subject  to  District  of  Columbia  usury 
law.  Holcombe  v.  O'Sullivan  (D.  C.  Mun.  App.  1952,  93  A. 
2d  96). 

Liability  of  Agent 

An  agent  was  personally  liable  for  unlawful  interest 
which  he  turned  over  to  his  principal  with  knowledge 
that  the  principal  was  not  entitled  thereto.  Everett  A.  R. 
Searl  et  ano.  v.  Donald  M.  Earll  (1954,  95  U.  S.  App,  D.  C. 
151,  221  F.  2d  24) . 

In  suit  to  recover  the  unpaid  balance  on  a  note  given 
by  defendants  to  plaintiff  as  commission  for  securing  a 
loan  from  plaintiff's  wife  with  counterclaim  for  usury, 
plaintiff  was  subject  to  separate  liability  and  to  a  suit 
individually  v/ithout  joinder  of  his  wife  as  principal.  Id. 

Limitations  of  Time 
In  suit  to  recover  the  unpaid  balance  of  a  note  with 
defense  of  usury,  where  concealment  by  plaintiff  from 
defendants  of  the  fact  that  the  lender  was  his  wife 
constituted  fraud,  bar  of  limitations  against  assertion  of 
the  defense  of  usury  did  not  begin  to  run  against  the 
defendants  until  the  fraud  was  discovered.  Everett  A.  R. 
Searl  et  ano.  v.  Donald  M.  Earll  (1954,  95  U.  S.  App.  D.  C. 
151,  221  F.  2d  24). 

Sufficiency  of  Pleading 

In  suit  to  recover  the  unpaid  balance  on  a  note, 
counterclaim  was  a  sufficient  pleading  of  the  defense  of 
usury  as  a  vindication  of  the  defendant's  legal  right  or 
the  remedying  of  a  legal  wrong.  Everett  A.  R.  Searl 
et  ano.  v.  Donald  M.  Earll  (1954,  95  U.  S.  App.  D.  C.  151, 
221  F.  2d  24). 

Usury  as  a  Defense 

Usury  can  be  invoked  as  a  defense  but  not  as  an 
affirmative  cause  of  action;  that  is,  usury  may  be  used 
as  a  shield  but  not  as  a  sword.  M.  W.  Royall  v.  L.  Yudel- 
evit et  al.  (1958,  161  F.  Supp.  217). 

§  28-2704  [17:  4].  Action  to  recover  usury  paid — Limi- 
tation. 

NOTES  TO  DECISIONS 

Limitation  Imposed  by  Statute 
The  time  limitation  in  statute  permitting  recovery 
of  all  interest  paid  on  a  usurious  transaction  provided 
suit  is  begun  within  one  year  from  date  of  such  payment. 
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is  not  a  general  statute  of  limitations  but  is  a  limitation 
imposed  by  statute  which  created  right  and  is  limitation 
of  right  itself.  Earll  v.  Searl  (D.  C.  Mun.  App.  1953,  101 
A.  2d  248). 

In  action  to  recover  unpaid  balance  on  note  given  by 
defendants  to  plaintiff  as  commission  for  obtaining  a  loan 
which  was  made  by  plaintiff's  wife  to  defendants  through 
straw  party,  one  year  time  limitation  would  not  be  ex- 
tended in  absence  of  evidence  of  fraud  on  part  of  plain- 
tiff in  concealing  name  of  actual  lender.  Id. 

Pleading 

Where  borrowers  sought  to  recover  usurious  interest 
more  than  one  year  after  last  payment,  lender's  agent 
did  not  waive  defense  of  one  year  time  limitation  by 
failing  to  plead  it  in  view  of  fact  that  time  limitation 
was  imposed  by  statute  which  created  the  right  and  un- 
like statute  of  limitations  it  did  not  have  to  be  pleaded 
in  defense.  Earll  v.  Searl  (D.  C.  Mun,  App.  1953,  101 
A.  2d  248). 

Purchase  at  Discount 
Evidence  did  not  sustain  finding  that  lender  was  pur- 
chaser of  note  secured  by  trust  deed  and  was  not  in  fact 
the  lender  of  the  amount  loaned  thereon  but  established 
that  the  pretense  of  buying  the  note  from  the  vendor 
was  nothing  more  than  an  attempt  to  cover  up  the 
usurious  loan,  and  hence  the  borrower  was  entitled  to 
recover  usurious  interest  paid.  Elliott  v.  Schlein  (D.  C. 
Mun.  App.  1954,  104  A.  2d  418). 

Usury  Asserted  as  a  Defense 

Although  plaintiff's  action  to  recover  unpaid  balance 
on  note  given  by  defendants  to  plaintiff  as  commission 
for  obtaining  a  loan  was  brought  more  than  one  year 
after  last  payment,  usury  would  defeat  recovery  pro- 
tanto  on  the  note,  but  affirmative  relief  by  way  of  re- 
covery of  payments  made  was  barred  by  one  year  statute. 
Earll  V.  Searl  (D.  C.  Mun.  App.  1953,  101  A.  2d  248) . 

§  28-2707.  Interest  on  judgments  for  liquidated  debt. 
NOTES  TO  DECISIONS 

Interest  Before  Judgment 

Where  demurrage  charges  by  railroad  against  consignee 
were  substantially  in  excess  of  those  ordinarily  made  for 
such  charges  and  embodied  penalty  assessments  de- 
signed to  expedite  release  of  railroad  cars  during  period 
of  car  shortage,  and  railroad  would  be  more  than  fully 
compensated  by  less  even  than  demurrage  charges  them- 
selves, and  there  was  no  finding  that  interest  was  neces- 
sary to  fully  compensate  the  railroad.  District  Court  erred 
in  allowing  interest  prior  to  date  of  judgment  for  demur- 
rage charges.  National  Trucking  &  Storage  Co.,  Inc.  v. 
Pennsylvania  Railroad  Co.,  and  the  United  States  of 
America  et  ano.  (1955,  97  U.  S.  App.  D.  C.  52,  228  F.  2d 
23). 

Liquidated  Debt 

Provision  of  statute  of  District  of  Columbia  permitting 
interest  when  jury  determines  that  it  is  necessary  to  fully 
compensate  the  plaintiff,  is  not  applicable  where  action 
is  to  recover  liquidated  indebtedness,  and  in  such  case 
statute  dealing  with  interest  on  judgments  for  liquidated 
debt  is  applicable.  A.  Blustein  v.  Eugene  Sobel  Co.,  Inc. 
(1959,  105  U.S.  App.  D.C.  32,  263  F.  2d  478). 

In  action  for  damages  for  breach  of  warranty  in  con- 
tract for  purchase  by  plaintiff  of  capital  stock  of  corpora- 
tion engaged  in  wholesale  jewelry  business  that  corpora- 
tion's books  of  account  included  accurate  and  complete 
record  of  all  liabilities  of  corporation  for  income  taxes, 
jury  was  properly  directed  to  include  interest  on  amount 
which  plaintiff  had  paid  for  corporation's  deficiency  in- 
come taxes,  penalty  and  interest  from  date  tax  was  due 


since  indebtedness  of  defendant  to  plaintiff  became  a 
"liquidated  debt"  within  meaning  of  statute  providing  for 
interest  on  judgments  for  a  "liquidated  debt,"  when 
settlement  was  entered  into  and  payment  was  made  by 
plaintiff  in  accordance  with  settlement.  Id. 

§28-2708.  Interest  on  judgments  for  damages  in  ac- 
tions in  contract  or  tort. 

NOTES  TO  DECISIONS 

Interest  Before  Judgment 

Where  demurrage  charges  by  railroad  against  consignee 
were  substantially  in  excess  of  those  ordinarily  made  for 
such  charges  and  embodied  penalty  assessments  designed 
to  expedite  release  of  railroad  cars  during  period  of  car 
shortage,  and  railroad  would  be  more  than  fully  com- 
pensated by  less  even  than  demurrage  charges  themselves, 
and  there  was  no  finding  that  interest  was  necessary  to 
fully  compensate  the  railroad,  District  Court  erred  in 
allowing  interest  prior  to  date  of  judgment  for  demurrage 
charges.  National  Trucking  &  Storage  Co.,  Inc.  v.  Penn- 
sylvania Railroad  Co.  and  the  United  States  of  America 
et  ano.  (1955,  97  U.  S.  App.  D.  C.  52,  228  F.  2d  23). 

Liquidated  Debt 

Provision  of  statute  of  District  of  Columbia  permitting 
interest  when  jury  determines  that  it  is  necessary  to 
fully  compensate  the  plaintiff,  is  not  applicable  where 
action  is  to  recover  liquidated  indebtedness,  and  in  such 
case  statute  dealing  with  interest  on  judgments  for  liqui- 
dated debt  is  applicable.  A.  Blustein  v.  Eugene  Sohel  Co., 
Inc.  (1959,  105  U.S.  App.  D.C.  32,  263  F.  2d  478). 

In  action  for  damages  for  breach  of  warranty  in  con- 
tract for  purchase  by  plaintiff  of  capital  stock  of  corpora- 
tion engaged  in  wholesale  jewelry  business  that  corpora- 
tion's books  of  account  included  accurate  and  complete 
record  of  all  liabilities  of  corporation  for  income  taxes, 
jury  was  properly  directed  to  include  interest  on  amount 
which  plaintiff  had  paid  for  corporation's  deficiency  in- 
come taxes,  penalty  and  interest  from  date  tax  was  due. 
since  indebtedness  of  defendant  to  plaintiff  became  a 
"liquidated  debt"  within  meaning  of  statute  providing 
for  interest  on  judgments  for  a  "liquidated  debt,"  when 
settlement  was  entered  into  and  payment  was  made  by 
plaintiff  in  accordance  with  settlement.  Id. 

Chapter  28.— COMPUTATION  OF  TIME 

Sec. 

28-2804.    Daylight-saving  time — Authority  of  Board  of 
Commissioners. 

§28-2804.  Daylight-saving  time— Authority  of  Board 
of  Commissioners. 

The  Board  of  Commissioners  of  the  District  of 
Columbia  is  authorized  to  advance  the  standard  time 
applicable  to  the  District  one  hour  for  the  period 
commencing  not  earlier  than  the  last  Sunday  of 
April  of  each  year  and  ending  not  later  than  the  last 
Sunday  of  October  of  each  year.  Any  such  time 
established  by  the  Commissioners  under  the  author- 
ity of  this  Act  shall,  during  the  period  of  the  year  for 
which  it  is  applicable,  be  the  standard  time  for  the 
District  of  Columbia.  (April  28,  1953,  67  Stat.  23, 
ch.  30,  §  1;  July  2,  1956,  70  Stat.  482,  ch.  491,  §  1.) 

Amendments 

1956 — The  act  of  July  2,  1956,  cited  to  text,  amended 
the  section  by  striking  out  the  words  "last  Sunday  of 
September"  and  inserting  in  lieu  thereof  the  words  "last 
Sunday  of  October". 
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Chap.  Sec. 
9.   District  of  Columbia  Business  Corporation 

Act   29-901 

Chapter  2.— BUSINESS  CORPORATIONS 

§29-201  [5:261].  Formation— Certificate— Exception- 
Dealing  in  real  estate. 

NOTES  TO  DECISIONS 

Principal  Place  of  Business 

The  proviso  of  the  statute  that  no  corporation  may  be 
organized  thereunder  unless  place  where  it  conducts  its 
principal  business  is  located  within  the  District  of  Co- 
lumbia speaks  prospectively,  and  where  corporation  own- 
ing a  baseball  club,  although  reincorporated  under  the 
1954  act,  was  organized  under  the  act  of  1901,  imposing 
no  restrictions  upon  the  place  where  the  corporation 
might  conduct  its  principal  business,  such  corporation 
was  not  required  to  conduct  its  principal  business  at  a 
place  within  the  District  and  was  not  prohibited  from 
moving  its  American  League  franchise  to  any  other  city 
outside  the  District.  H.  G.  Murphy  v.  Washington  Ameri- 
can League  Baseball  Club,  Inc.,  et  al.  (1959,  105  U.S.  App. 
D.C.  378,  267  F.  2d  655) . 

§  29-202  [5 :262].  Contents  of  certificate. 

NOTES  TO  DECISIONS 
Principal  Place  of  Business 

The  proviso  of  the  statute  that  no  corporation  may  be 
organized  thereunder  unless  place  where  it  conducts  its 
principal  business  is  located  within  the  District  of  Co- 
lumbia speaks  prospectively,  and  where  corporation  own- 
ing a  baseball  club,  although  reincorporated  under  the 
1954  act,  was  organized  under  the  act  of  1901,  imposing  no 
restrictions  upon  the  place  where  the  corporation  might 
conduct  its  principal  business,  such  corporation  was  not 
required  to  conduct  its  principal  business  at  a  place 
within  the  District  and  was  not  prohibited  from  moving 
its  American  League  franchise  to  any  other  city  outside 
the  District.  H.  G.  Murphy  v.  Washington  American 
League  Baseball  Club,  Inc.,  et  al.  (1959,  105  U.S.  App.  D.C. 
378,  267  F.  2d  655). 

§29-204  [5:264].  Trustees— Qualifications— Election. 

Amendment 

1959.— The  act  of  July  13,  1959,  73  Stat.  181,  Pub.  L. 
86-83,  struck  out  the  words  "nor  more  than  fifteen."  The 
result  of  the  amendment  is  to  remove  the  limitation  on 
the  maximum  of  trustees. 

§29-216  [5:  276].  Purchase  of  stock  of  other  com- 
panies unlawful. 

It  shall  not  be  lawful  for  any  corporation,  ex- 
cept a  charitable,  educational,  or  religious  corpora- 
tion incorporated  under  the  laws  of  the  District 
of  Columbia  or  under  any  Act  of  Congress,  to  use 
its  funds  to  purchase  stock  in  any  other  corpora- 
tion. (As  amended  Mar.  14,  1952,  66  Stat.  24,  ch. 
103,  §  1.) 

Amendments 

1952 — The  act  of  Mar.  14,  1952,  added  the  exception. 
The  eighth  word  in  the  section  was  changed  from  "com- 
pany" to  "corporation." 

§29-218  [5:  278].  Dividends  not  to  be  declared  if  cor- 
poration is  thereby  rendered  insolvent  or  capital 
decreased — Trustees  personally  liable  for  debts. 

NOTES  TO  DECISIONS 

EIVIDENCE 

In  order  for  a  corporate  creditor  to  impose  personal 
liability  on  three  trustees  of  corporation  on  any  theory  of 
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transfer  of  funds  in  an  attempt  to  hinder  or  defraud 
creditors,  distribution  of  corporate  assets  to  themselves 
in  violation  of  statute,  or  breach  of  fiduciary  obligation 
to  account  to  creditors,  it  was  necessary  for  contractor  to 
prove  assets  in  question  ultimately  were  received  by  such 
trustees,  or  disposed  of  by  them  in  contravention  of 
contractor's  rights  as  a  creditor.  Askew  v.  Randolph 
Carney  Co.,  Inc.,  et  al.  (D.  C.  Mun.  App.  1957,  128  A.  2d 
788). 

§  29-240  [5:  303].  Sale,  lease,  or  exchange  of  property 
or  assets  as  an  entirety — Transfer  of  franchise — 
Agreement  submitted  to  stockholders — Rights  of 
dissenting  stockholders — Procedure — Effect  of 
performance  of  agreement — Recording. 

NOTES  TO  DECISIONS 

Stockholder's  Suit 

Under  statute  authorizing  stockholder  dissenting  from 
corporation's  decision  to  dispose  of  all  assets  to  bring 
suit  in  District  Court  of  United  States  for  the  District 
of  Columbia,  against  corporation  for  fair  value  of  shares, 
dissenting  stockholder  could  not  bring  suit  in  Municipal 
Court  for  the  District  of  Columbia,  Civil  Division,  on 
theory  that  Municipal  Court  Act  or  Business  Corporation 
Act  of  1954  gave  right  to  Municipal  Court  to  assume  Juris- 
diction, even  though  value  of  dissenting  stockholder's 
shares  was  less  than  $3,000.  Davis  v.  Universal  Corpora- 
tion (D.  C.  Mun.  App.  1957,  133  A.  2d  479). 

The  Municipal  Court  is  a  statutory  court  of  limited 
jurisdiction,  and  its  Jurisdiction  is  not  to  be  extended 
by  inference  or  implication  unless  necessary  to  carry  out 
the  plain  intention  of  Congress.  Id. 

Chapter  5.— RELIGIOUS  SOCIETIES 

§29-507  [5:317].  Corporate  powers. 

NOTES  TO  DECISIONS 

Action  by  Trustees 
Under  statute  relating  to  incorporation  of  religious 
societies,  action  by  trustees  of  church  to  recover  church 
property  could  be  brought  in  name  of  trustees  and  was 
not  required  to  be  brought  in  corporate  name  of  church. 
Stevenson  v.  Reed  (D.  C.  Mun.  App.  1953,  96  A.  2d  268) . 

§  29-515  [5 :  325].  Suits  by  trustees. 

NOTES  TO  DECISIONS 
Construction 

Under  statute  relating  to  incorporation  of  religious 
societies,  action  by  trustees  of  church  to  recover  church 
property  could  be  brought  in  name  of  trustees  and  was 
not  required  to  be  brought  in  corporate  name  of  church. 
Stevenson  v.  Reed  (D.  C.  Mun.  App.  1953,  96  A.  2d  268). 

Chapter  6.— CHARITABLE,  EDUCATIONAL,  AND 
RELIGIOUS  ASSOCIATIONS 

§29-601  [5:121].  Formation— Certificate— Contents. 

NOTES  TO  DECISIONS 

Object  of  Organization 
In  order  to  qualify  under  statute  exempting  real  estate 
belonging  to  educational  institutions  from  taxation  in 
District  of  Columbia,  institution  must  render  service 
which  relieves  District  of  Columbia  of  burden  it  other- 
wise might  assume.  Washington  Chapter  of  American 
Institute  of  Banking  v.  District  of  Columbia  (1953,  92  U.  S. 
App.  D.  C.  139,  203  F.  2d  68) . 

§29-603.  Trustees. 

NOTES  TO  DECISIONS 

Suit  by  United  States 
The  United  States,  as  parens  patriae,  has  authority 
to  bring  action  on  behalf  of  unknown  beneficiaries  of 


§  29-719 

Foundation  organized  as  charitable  corporation  under 
District  of  Columbia  law  to  cancel  its  trustees'  transfers 
of  shares  of  building  corporation's  stock  owned  by  Foun- 
dation and  require  return  of  such  shares  to  Foundation 
by  transferees.  United  States  v.  Mount  Vernon  Mortgage 
Corp.  (1954,  128  F.  Supp.  629). 

Chapter  7.— DISSOLUTION 

§29-719  [5:  409].  Involuntary  dissolution— Suit  of  the 
United  States — Petition — Order  to  show  cause. 

NOTES  TO  DECISIONS 

Proper  Party 

Statute  providing  in  part  that  whenever  District  At- 
torney of  District  of  Columbia  should  become  satisfied 
that  any  corporation  organized  under  laws  of  District 
had  been  guilty  of  such  misuse  of  its  powers  as  would 
make  proper  the  forfeiture  of  its  charter,  district  attorney 
should  file  petition  in  district  court  in  name  of  United 
States  for  rule  to  show  cause  why  forfeiture  should  not 
be  granted,  requires  that  proceeding  be  initiated  by 
United  States  District  Attorney,  and  afforded  no  remedy 
to  one  who  sought  to  revoke  charter  of  bar  association  by 
reason  of  its  alleged  misuse.  United  States  v.  Bar  Ass'n 
of  District  of  Columbia  (1952,  91  U.  S.  App.  D.  C.  3, 
197  F.  2d  408) . 

§29-726  [5:416].  Involuntary  dissolution  at  the  suit 
of  creditors. 

NOTES  TO  DECISIONS 

District  Tax  Claims 
District  of  Columbia  Revenue  Act  provision  giving 
priority  to  District  for  unpaid  gross  sales  taxes  against 
a  taxpayer  in  bankruptcy  before  all  claimants  of  whatso- 
ever kind  or  nature  and  making  penalties  and  interest 
a  prior  and  preferred  claim  gives  District  a  priority  in 
whatever  local  insolvency  proceedings  are  instituted 
where  bankrupt  person  or  corporation  involved  is  not 
eligible  to  become  a  bankrupt  under  the  Bankrupcy  Act. 
District  of  Columbia  v.  Samuel  M.  Greenbaum.  Trustee 
etc.  (1955,  96  U.  S.  App.  D.  C.  168,  223  F.  633  ) . 

Chapter  9.— DISTRICT  OF  COLUMBIA  BUSINESS 
CORPORATION  ACT 

Sec. 

29-901.    Short  title. 
29-902.  Definitions. 
29-903.  Purposes. 
29-904.    General  powers. 

29-904a.  Power  of  corporation  to  acquire  its  own  shares. 
29-904b.  Dealing  in  real  estate  as  corporate  purpose. 
29-905.    Defense  of  ultra  vires. 
29-906.    Corporate  name. 
29-906a.  Reserved  name. 

29-907.    Registered  ofllce  and  registered  agent. 
29-907a.  Change  of  registered  office  or  registered  agent. 
29-907b.  Registered  agent  as  an  agent  for  service. 
29-908.    Authorized  shares. 

29-908a.  Issuance  of  shares  of  preferred  or  special  classes 

in  series. 
29-908b.  Subscriptions  for  shares. 
29-908C.  Consideration  for  shares. 
29-908d.  Payment  for  shares. 

29-908e.  Determination  of  amount  of  stated  capital. 
29-908f.  Expenses  of  organization,  reorganization,  and 
financing. 

29-908g.  Certificates  representing  shares. 
29-908h.  Issuance  of  fractional  shares  or  scrip. 
29-9081.  Liability  of  subscribers  and  shareholders. 
29-908j.  Shareholders'  preemptive  rights. 
29-909.  Bylaws. 

29-910.    Meetings  of  shareholders. 

29-9 10a.  Notice  of  shareholders'  meetings. 

29-911.    Voting  of  shares. 

29-912.    Closing  of  transfer  books  and  fixing  record  date. 

29-913.    Voting  of  shares  by  certain  holers. 

29-914.    Voting  trust. 

29-915.    Quorum  of  shareholders. 
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Sec. 

29-916.    Board  of  directors. 

29-916a.  Number  and  election  of  directors. 

29-916b.  Classification  of  directors. 

29-916C.  Vacancies. 

29-9 16d.  Quorum  of  directors. 

29-916e.  Executive  committee. 

29-9 16f.  Place  of  directors'  meetings. 

29-9 16g.  Notice  of  directors'  meetings. 

29-917.  Dividends. 

29-917a.  Dividends  in  partial  liquidation. 

29-918.    Liability  of  directors  in  certain  cases. 

29-919.  Officers. 

29-9 19a.  Removal  of  officers. 

29-920.    Books  and  records. 

29-92 1 .    Incorporators . 

29-921a.  Articles  of  incorporation. 

29-921b.  Filing  of  articles  of  incorporation. 

29-921C.  Effect  of  issuance  of  certificate  of  incorporation. 

29-921d.  Requirement  before  commencing  business. 

29-92 le.  Organization  meeting  of  directors. 

29-921f.  Right  to  amend  articles  of  incorporation. 

29-92 Ig.  Procedure  to  amend  articles  of  incorporation  be- 
fore acceptance  of  subscriptions  to  shares. 

29-921h.  Procedure  to  amend  articles  of  incorporation 
after  acceptance  of  subscription  to  shares. 

29-922.    When  entitled  to  vote  by  classes. 

29-923.    Articles  of  amendment. 

29-923a.  Filing  of  articles  of  amendment. 

29-923b.  Effect  of  certificate  of  amendment. 

29-924.    Redemption  and  cancellation  of  shares. 

29-924b.  Cancellation  of  reacquired  shares. 

29-925.    Reduction  of  stated  capital  in  certain  cases. 

29-925a.  Reduction  of  stated  capital — Limits — Paid-in 
surplus. 

29-926.    Reduction  of  paid-in  surplus. 
29-927.    Procedure  for  merger. 
29-927a.  Procedure  for  consolidation. 
29-927b.  Meetings  of  shareholders. 
29-927C.  Approval  by  shareholders. 
29-927d.  Articles  of  merger  or  consolidation. 
29-927e.  Effective  date  of  merger  or  consolidation. 
29-927f.  Elffect  of  merger  or  consolidation. 
29-927g.  Merger  or  consolidation  of  domestic  and  foreign 
corporations. 

29-927h.  Merger  of  parent  corporation  and  wholly  owned 
subsidiarv. 

29-927i.  Rights  of  dissenting  shareholders. 

29-928.  Sale,  lease,  exchange,  or  mortgage  of  assets  in 
usual  and  regular  course  of  business. 

29-929.  Sale,  lease,  exchange,  or  mortgage  of  assets  other 
than  in  usual  and  regular  course  of  business. 

29-930.  Voluntary  dissolution  of  corporation  by  its  in- 
corporators. 

29-930a.  Dissolution  by  consent  of  shareholders. 
29-930b.  Dissolution  by  act  of  corporation. 
29-930C.  Filing  of  statement  of  intent  to  dissolve. 
29-930d.  Effect  of  statement  of  intent  to  dissolve. 
29-930e.  Proceedings  after  filing  of  statement  of  intent  to 
dissolve. 

29-930f .  Revocation  by  consent  of  shareholders  of  volun- 
tary dissolution  proceedings. 

29-930g.  Revocation  by  act  of  corporation  of  voluntary 
dissolution  proceedings. 

29-930h.  Filing  of  statement  of  revocation  of  voluntary 
dissolution  proceedings. 

29-930i.  Effect  of  statement  of  revocation  of  voluntary 
dissolution  proceedings. 

29-930).  Articles  of  dissolution. 

29-930k.  Filing  of  articles  of  dissolution. 

29-931.    Involuntary  dissolution. 

29-931a.  Venue  and  process. 

29-93 lb.  Jurisdiction  of  court  to  liquidate  assets  and 

business  of  corporation. 
29-93 Ic.  Procedure  in  liquidation  of  corporation  by  court. 
29-93  Id.  Qualifications  of  receivers. 
29-931e.  Filing  of  claims  in  liquidation  proceedings. 
29-93  If.  Discontinuance  of  liquidation  proceedings. 
29-931g.  Decree  of  involuntary  dissolution. 
29-931h.  Piling  of  decree  of  dissolution. 


TITLE  29.— CORPORATIONS 


Page  431 


TITLE  29.— CORPORATIONS 


§  29-902 


Sec. 

29-93 li.  Survival  of  remedy  after  dissolution. 
29-932.    Annual  report  of  domestic  corporation. 
29-933.    Admission  of  foreign  corporation. 
29-933a.  Powers  of  foreign  corporation. 
29-933b.  Corporate  name  of  foreign  corporation. 
29-933C.  Change  of  name  by  foreign  corporation. 
29-933d.  Application  for  certificate  of  authority. 
29-933e.  Filing  of  documents  on  application  for  certificate 

of  authority. 
29-933f.  Effect  of  certificate  of  authority. 
29-933g.  Registered  office  and  registered  agent  of  foreign 

corporation. 

29-933h.  Change  of  registered  office  or  registered  agent  of 

foreign  corporation. 
29-933i.  Service  of  process  on  foreign  corporation. 
29-933 j.  Amendment   to   articles   of   incorporation  of 

foreign  corporation. 
29-933k.  Merger  of  foreign  corporation  authorized  to 

transact  business  in  the  District. 
29-933Z.  Amended  certificate  of  authority. 
29-933m.  Annual  report  of  foreign  corporations. 
29-934.    Withdrawal  of  foreign  corporation. 
29-934a.  Filing  of  application  for  withdrawal. 
29-934b.  Revocation  of  certificate  of  authority. 
29-934C.  Issuance  of  certificate  of  revocation. 
29-934d.  Effect  of  revocation  or  withdrawal  upon  actions 

and  contracts. 

29-934e.  Application  to  foreign  corporations  transacting 
business  on  the  effective  date  of  this  chapter. 

29-934f.  Transacting  business  without  certificate  of  au- 
thority. 

29-935.    Commissioners;  duties  and  functions. 

29-936.    Fees  and  license  taxes,  and  charges. 

29-937.    Effect  of  failure  to  pay  annual  franchise  tax  or 

to  file  annual  report. 
29-938.    Proclamation  of  revocation. 

29-938a.  Penalty  for  carrying  on  business  after  issuance 

of  proclamation. 
29-938b.  Correction  of  error  in  proclamation. 
29-938C.  Reservation  of  name  of  proclaimed  corporation. 
29-938d.  Reinstatement  of  proclaimed  corporations. 
29-939.    Penalty  for  failure  to  file  annual  report  on  time. 
29-940.    Penalty  for  failure  to  maintain  registered  office 

or  registered  agent. 
29-941.    Effect  of  nonpayment  of  fees. 
29-942.    Penalties;  violation  or  failure  a  misdemeanor. 
29-943.    Rights  and  immunities  of  witnesses. 
29-944.    Monopolies  and  restraint  of  trade. 
29-945.    Waiver  of  notice. 

29-946.    Voting  requirements  of  articles  of  incorporation. 
29-947.    Informal  action  by  shareholders. 
29-948.    Appeal  from  Commissioners. 
29-949.    Certificates  and  certified  copies  of  certain  docu- 
ments. 

29-950.    Unauthorized  assumption  of  corporate  powers. 
29-951.    Forms  to  be  furnished  by  Commissioners. 
29-952.    Reincorporation  or   incorporation   of  existing 
corporations. 

29-952a.  Effect  of  filing  articles  of  reincorporation  or  cer- 
tificates of  incorporation. 
29-953.    Transfer  of  duties  of  Recorder  of  Deeds. 
29-954.    Constitutionality — Partial  invalidity. 
29-955.    Right  of  repeal  reserved. 
29-956.    Appropriation  of  funds. 
29-957.  Use  of  certified  mail. 
29-958.  Civil  actions  and  prosecutions. 

§  29-901.  Short  title. 

This  chapter  shall  be  known  and  may  be  cited  as 
the  "District  of  Columbia  Business  Corporation  Act". 
(June  8,  1954,  68  Stat.  179,  ch.  269,  §  1,  effective  Dec. 
5,  1954.) 

Effective  Date 
The  act  of  June  0,  1954,  provided  that  the  act  take  effect 
180  days  after  the  date  of  approval  as  follows: 

"time  of  taking  effect 
"Sec.  146.  This  Act  shall  take  effect  one  hundred  and 
eighty  days  after  the  date  of  its  approval,  and  thereafter 


no  corporation  eligible  to  be  formed  under  this  Act  shall 
be  incorporated  under  any  other  Act  or  statute  now  in 
force  in  the  District  of  Columbia." 

The  180-day  period  ended  on  December  5,  1954. 

Cross  Reference 

See  note  following  section  29-935  concerning  transfer 
of  functions  by  the  Commissioners  of  the  District  of 
Columbia. 

§29-902.  Definitions. 

As  used  in  and  for  the  purposes  of  this  chapter, 
unless  the  context  otherwise  requires — 

(a)  "Corporation"  or  "domestic  corporation", 
except  as  used  in  section  29-953,  means  a  corpora- 
tion subject  to  the  provisions  of  this  chapter,  ex- 
cept a  foreign  corporation. 

(b)  "Foreign  corporation"  means  a  corporation 
for  profit  organized  under  laws  other  than  the  laws 
of  the  District  of  Columbia  and  special  Acts  of 
Congress. 

(c)  "Articles  of  incorporation"  include  the 
original  articles  of  incorporation  and  all  amend- 
ments thereto,  and  include  articles  of  merger  or 
consolidation. 

(d)  "Subscriber"  means  one  who  subscribes  for 
shares  in  a  corporation,  whether  before  or  after  in- 
corporation. 

(e)  "Incorporator"  means  one  of  the  signers  of 
the  original  articles  of  incorporation. 

(f )  "Shares"  are  the  units  into  which  the  share- 
holders' right  to  participate  in  the  control  of  the 
corporation,  in  its  surplus  or  profits,  or  in  the  dis- 
tribution of  its  assets,  are  divided. 

(g)  "Shareholder"  means  one  who  is  a  holder  of 
record  of  shares  in  a  corporation. 

(h)  "Authorized  shares"  means  the  aggregate 
number  of  shares  of  all  classes,  whether  with  or 
without  par  value,  which  the  corporation  is  author- 
ized to  issue. 

(i)  Shares  of  its  own  stock  belonging  to  a  cor- 
poration shall  be  deemed  to  be  "issued"  shares,  but 
not  "outstanding"  shares. 

(j)  "Stated  capital"  means,  at  any  particular 
time,  the  sum  of  ( 1 )  the  par  value  of  all  shares  then 
issued  having  a  par  value  and  (2)  the  consideration 
received  by  the  corporation  for  all  shares  then 
issued  without  par  value,  except  such  part  thereof 
as  may  have  been  allocated  otherwise  than  to  stated 
capital  in  a  manner  permitted  by  law,  and  (3)  such 
amounts  not  included  in  clauses  (1)  or  (2)  of  this 
paragraph  as  may  have  been  transferred  to  the 
stated  capital  account  of  the  corporation,  whether 
upon  the  issue  of  shares  as  a  share  dividend  or 
otherwise,  minus  such  formal  reductions  from  said 
sum  as  may  have  been  effected  in  a  manner  per- 
mitted by  law. 

(k)  "Paid-in  surplus"  means  all  that  part  of  the 
consideration  received  by  the  corporation  for,  or  on 
account  of,  all  shares  issued  which  does  not  consti- 
tute stated  capital,  whether  heretofore  or  hereafter 
created  by  (1)  the  receipt  by  the  corporation,  for, 
or  on  account  of,  the  issuance  of  shares  having  a 
par  value  of  consideration  in  excess  of  the  par  value 
of  such  shares  or  (2)  the  allocation  of  any  part  of 
the  consideration  received  by  the  corporation  for, 
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or  on  account  of,  the  issuance  of  shares  in  a  man- 
ner permitted  by  law  or  (3)  a  reduction  of  stated 
capital  under  this  chapter,  minus  such  formal  re- 
ductions of  paid-in  surplus  as  may  have  been  ef- 
fected in  a  manner  permitted  by  law. 

(Z)  "Net  assets",  for  the  purpose  of  determining 
the  right  of  a  corporation  to  purchase  its  own  shares 
and  of  determining  the  right  of  a  corporation  to 
declare  and  pay  dividends  and  the  liabilities  of  di- 
rectors therefor,  shall  not  include  shares  of  its  own 
stock  belonging  to  such  corporation. 

(m)  "Registered  office"  means  that  office  main- 
tained by  the  corporation,  the  address  of  which  is 
on  file  with  the  Commissioners. 

(n)  "Insolvent"  means  that  the  corporation  is 
unable  to  pay  its  debts  as  they  become  due  in  the 
usual  course  of  its  business. 

(o)  "State"  means  any  State,  Territory,  colony, 
dependency,  or  possession  of  the  United  States  of 
America,  or  any  foreign  country. 

(p)  "Commissioners"  means  the  Commissioners 
of  the  District  of  Columbia  or  the  agent  or  agents 
designated  by  them  to  perform  any  function  vested 
in  the  Commissioners  by  this  chapter.  It  shall  be 
the  duty  of  the  Recorder  of  Deeds  and  of  any  other 
officer  or  agency  of  the  Government  of  the  District 
of  Columbia  to  perform  any  function  delegated  to 
such  officer  or  agency  by  the  Commissioners  pursu- 
ant to  this  chapter. 

(q)  "District"  means  the  District  of  Columbia 

(r)  "The  court",  except  where  otherwise  speci- 
fied, means  the  United  States  District  Court  for  the 
District  of  Columbia.  (June  8,  1954,  68  Stat.  179, 
ch.  269,  §  2,  effective  Dec.  5,  1954;  Aug.  3,  1954,  68 
Stat.  651,  ch.  653,  §  5.) 

Amendments 

1954 — The  act  of  August  3,  1954,  amended  clause  (p) 
of  section  29-902  by  adding  the  second  sentence  relating 
to  the  duty  of  the  Recorder  of  Deeds  and  other  oflacers 
and  agencies  to  perform  delegated  functions. 

§29-903.  Purposes. 

Corporations  for  profit  may  be  organized  under 
this  chapter  for  any  lawful  purpose  or  purposes, 
except  for  the  purpose  of  banking  or  insurance  or 
the  acceptance  and  execution  of  trusts,  the  opera- 
tion of  railroads,  or  building  and  loan  associations: 
Provided,  That  nothing  contained  in  this  chapter 
shall  be  construed  to  relieve  any  public-utility  cor- 
poration incorporated  or  reincorporated  under  the 
provisions  of  this  chapter  from  complying  with  all 
applicable  provisions  of  the  laws  of  the  District  of 
Columbia  relating  to  such  corporations:  Provided 
further.  That  no  corporation  may  be  organized  un- 
der this  chapter  unless  the  place  where  it  conducts 
its  principal  business  is  located  within  the  District 
of  Columbia.  (June  8,  1954,  68  Stat.  180,  ch.  269, 
§  3,  effective  Dec.  5,  1954.) 

NOTES  TO  DECISIONS 
In  General 

In  determining  whether  proviso  of  Business  Corporation 
Act  of  District  of  Columbia  that  no  corporation  may  be 
organized  unless  the  place  where  it  conducts  its  principal 
business  is  located  within  District  prohibits  a  corporation 


from  conducting  business  in  a  city  outside  of  District, 
court  would  examine  the  Act  as  a  whole.  H.  G.  Murphy  v 
Washington  American  League  Baseball  Club,  Inc.  (1958, 
167  F.  Supp.  215) . 

"Organized"  Construed 

Under  Business  Corporation  Act  of  District  of  Columbia 
providing  that  "no  corporation  may  be  organized"  under 
the  Act  "unless  the  place  where  it  conducts  its  principal 
business  is  located  within  the  District  of  Columbia",  the 
word  "organized"  has  relation  only  to  time  of  incorpora- 
tion and  hence  such  provision  would  not  prohibit  cor- 
poration operating  professional  baseball  team  from 
transfering  its  franchise  from  District  to  a  city  outside  of 
District  since  the  usual  meaning  of  word  "organized' 
when  used  in  relation  to  corporate  structures  is  in  the 
sense  of  having  been  brought  into  being  or  created  and 
the  word  as  used  in  the  Act  sounds  in  praesenti  and  means 
the  creation  of  a  corporation  without  reference  to  the 
future.  H.  G.  Murphy  v.  Washington  American  League 
Baseball  Club,  Inc.  (1958,  167  F.  Supp.  215). 

Place  of  Business  After  Organization 

The  Business  Corporation  Act  of  District  of  Columbia 
considered  in  its  entirety,  contemplates  that  principal 
place  of  business  of  a  corporation  may  be  outside  the  Dis- 
trict after  organization  in  the  sense  of  creation,  and  there 
was  no  intention  to  make  the  proviso  that  "no  corpora- 
tion may  be  organized"  under  the  Act  "unless  the  place 
where  it  conducts  its  principal  business  is  located  within 
the  District  of  Columbia"  a  continuing  regulation.  H.  G 
Murphy  v.  Washington  American  League  Baseball  Club, 
Inc.  (1958,  167  F.  Supp.  215). 

Principal  Place  of  Business 

The  proviso  of  the  statute  that  no  corporation  may  be 
organized  thereunder  unless  place  where  is  conducts  its 
principal  business  is  located  within  the  District  of  Colum- 
bia speaks  prospectively,  and  where  corporation  owning  a 
baseball  club,  although  reincorporated  under  the  1954 
act,  was  organized  under  the  act  of  1901,  imposing  no 
restrictions  upon  the  place  where  the  corporation  might 
conduct  its  principal  business,  such  corporation  was  not 
required  to  conduct  its  principal  business  at  a  place 
within  the  District  and  was  not  prohibited  from  moving 
its  American  League  franchise  to  any  other  city  outside 
the  District.  H.  G.  Murphy  v.  Washington  American 
League  Baseball  Club,  Inc.,  et  al.  (1959,  105  U.S.  App. 
D.C.  378,  267  F.  2d  655)  . 

The  proviso  of  Business  Corporation  Act  of  District  of 
Columbia  that  no  corporation  may  be  organized  unless 
the  place  where  it  conducts  its  principal  business  is 
located  within  District  of  Columbia  did  not  apply  to 
corporation  operating  professional  baseball  team  as  rein- 
corporated corporation  which  under  old  act  had  power 
to  conduct  its  principal  place  of  business  outside  District 
of  Columbia,  and  though  not  exercised,  the  power  avail- 
able by  amendment  to  certificate  of  corporation  was 
preserved  under  the  Act,  and  hence  proviso  would  not 
preclude  corporation  from  transferring  its  franchise  to  a 
city  outside  the  District.  H.  G.  Murphy  v.  Washington 
American  League  Baseball  Club,  Inc.  (1958,  167  F.  Supp 
215) . 

§  29-904.  General  powers. 

Each  corporation  shall  have  power: 

(a)  To  have  perpetual  succession  by  its  corporate 
name  unless  a  limited  period  of  duration  is  stated 
in  its  articles  of  incorporation. 

(b)  To  sue  and  be  sued,  complain  and  defend,  in 
its  corporate  name. 

(c)  To  have  a  corporate  seal,  which  may  be  altered 
at  pleasure,  and  to  use  the  same  by  causing  it,  or  a 
facsimile  thereof,  to  be  impressed  or  affixed  or  in 
any  other  manner  reproduced. 

(d)  To  purchase,  take,  receive,  lease,  take  by  gift, 
devise,  or  bequest,  or  otherwise  acquire,  and  to  own, 
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hold,  improve,  use,  and  otherwise  deal  in  and  with 
real  or  personal  property,  or  any  interest  therein, 
wherever  situated. 

(e)  To  sell,  convey,  mortgage,  pledge,  lease,  ex- 
change, transfer,  and  otherwise  dispose  of  all  or  any 
part  of  its  property  and  assets. 

(f)  To  lend  money  to,  and  otherwise  assist,  its 
employees,  other  than  its  officers  and  directors. 

(g)  To  purchase,  take,  receive,  subscribe  for,  or 
otherwise  acquire,  own,  hold,  vote,  use,  employ,  sell, 
mortgage,  loan,  pledge,  or  otherwise  dispose  of,  and 
otherwise  use  and  deal  in  and  with,  shares  or  other 
interests  in,  or  obligations  of,  other  corporations 
organized  under  the  laws  of  the  District  of  Columbia, 
of  foreign  corporations,  and  of  associations,  part- 
nerships, or  individuals. 

(h)  To  make  contracts  and  incur  liabilities;  to 
borrow  money  at  such  rates  of  interest  as  the  cor- 
poration may  determine  without  regard  to  the  re- 
strictions of  any  usury  law;  to  issue  its  notes,  bonds, 
and  other  obligations;  and  to  secure  any  of  its  obli- 
gations by  mortgage  or  pledge  of  all  or  any  of  its 
property,  franchises,  and  income, 

(i)  To  invest  its  surplus  funds  from  time  to  time 
and  to  lend  money  for  its  corporate  purposes,  and  to 
take  and  hold  real  and  personal  property  as  security 
for  the  payment  of  funds  so  invested  or  loaned. 

( j )  To  conduct  its  business,  carry  on  its  operations, 
and  have  offices  and  exercise  the  powers  granted  by 
this  chapter  within  and  without  the  District  of 
Columbia  and  to  exercise  in  any  State,  Territory, 
district,  colony,  or  possession  of  the  United  States, 
or  in  any  foreign  country  the  powers  granted  by  this 
chapter,  subject  to  the  laws  of  such  State,  Territory, 
District,  colony,  or  possession  of  the  United  States, 
or  such  foreign  country. 

(k)  To  elect  or  appoint  officers  and  agents  of  the 
corporation,  and  to  define  their  duties  and  fix  their 
compensation. 

(I)  To  make  and  alter  bylaws,  not  inconsistent 
with  its  articles  of  incorporation  or  with  the  laws 
of  the  District  of  Columbia,  for  the  administration 
and  regulation  of  the  affairs  of  the  corporation. 

(m)  To  make  contributions  to  charitable  organi- 
zations, and,  in  time  of  war,  to  transact  any  lawful 
business  in  aid  of  the  United  States. 

(n)  To  cease  its  corporate  activities  and  surrender 
its  corporate  franchise. 

(o)  To  have  and  exercise  all  powers  necessary  or 
convenient  to  effect  any  or  all  of  the  purposes  for 
which  the  corporation  is  formed. 

(p)  To  indemnify  any  and  all  of  its  directors  or 
officers  or  former  directors  or  officers  or  any  person 
who  may  have  served  at  its  request  as  a  director  or 
officer  of  another  corporation  in  which  it  owns 
shares  of  capital  stock  or  of  which  it  is  a  creditor 
against  expenses  actually  and  necessarily  incurred 
by  them  in  connection  with  the  defense  of  any 
action,  suit,  or  proceeding  in  which  they,  or  any  of 
them,  are  made  parties,  or  a  party,  by  reason  of 
being  or  having  been  directors  or  officers  or  a  di- 
rector or  officer  of  the  corporation,  or  of  such  other 
corporation,  except  in  relation  to  matters  as  to 
which  any  such  director  or  officer  or  former  director 


or  officer  or  person  shall  be  adjudged  in  such  action 
suit,  or  proceeding  to  be  liable  for  negligence  or  mis- 
conduct in  the  performance  of  duty.  Such  indemni- 
fication shall  not  be  deemed  exclusive  of  any  other 
rights  to  which  those  indemnified  may  be  entitled, 
under  any  bylaw,  agreement,  vote  of  stockholders, 
or  otherwise.  (June  8,  1954,  68  Stat.  180,  ch.  269, 
§  4,  effective  Dec.  5,  1954.) 

NOTES  TO  DECISIONS 

Place  of  Business  After  Organization 
The  Business  Corporation  Act  of  District  of  Columbia, 
considered  in  its  entirety,  contemplates  that  principal 
place  of  business  of  a  corporation  may  be  outside  the  Dis- 
trict after  organization  in  the  sense  of  creation,  and  there 
was  no  intention  to  make  the  proviso  that  "no  corpora- 
tion may  be  organized"  under  the  Act  "unless  the  place 
where  it  conducts  its  principal  business  is  located  within 
the  District  of  Columbia"  a  continuing  regulation.  H.  G. 
Murphy  v.  Washington  American  League  Baseball  Club, 
Inc.  (1958,  167  F.  Supp.  215). 

§29-904a.  Power  of  corporation  to  acquire  its  own 
shares. 

A  corporation  shall  have  power  to  purchase,  take, 
receive,  or  otherwise  acquire,  hold,  own,  pledge, 
transfer,  or  otherwise  dispose  of  its  own  shares: 
Provided,  That  it  shall  not  purchase,  either  directly 
or  indirectly,  its  own  shares  when  its  net  assets  are 
less  than  the  sum  of  its  stated  capital,  its  paid-in 
surplus,  any  surplus  arising  from  unrealized  appre- 
ciation in  value  or  revaluation  of  its  assets  and  any 
surplus  arising  from  surrender  to  the  corporation  of 
any  of  its  shares,  or  when  by  so  doing  its  net  assets 
would  be  reduced  below  such  sum.  Notwithstanding 
the  foregoing  limitations,  a  corporation  may  pur- 
chase or  otherwise  acquire  its  own  shares  for  the 
purpose  of — 

(a)  eliminating  fractional  shares; 

(b)  collecting  or  compromising  claims  of  the  cor- 
poration or  any  indebtedness  to  the  corporation ; 

(c)  paying  dissenting  shareholders  entitled  to 
payment  for  their  shares  under  the  provisions  of 
this  chapter; 

(d)  effecting  the  retirement  of  its  redeemable 
shares  by  redemption  or  by  purchase  at  not  to  ex- 
ceed the  redemption  price,  but  no  redemption  or 
purchase  of  redeemable  shares  shall  be  made  which 
will  reduce  the  remaining  assets  of  the  corporation 
below  an  amount  sufficient  to  pay  all  debts  and 
known  liabilities  of  the  corporation  as  they  mature, 
except  such  debts  and  liabilities  as  have  been  other- 
wise adequately  provided  for,  or  which  will  reduce 
the  net  assets  below  the  aggregate  amount  payable 
to  the  holders  of  shares  having  prior  or  equal  rights 
to  the  assets  of  the  corporation  upon  dissolution. 
(June  8,  1954,  68  Stat.  181,  ch.  269,  §  5,  effective  Dec. 
5,  1954.) 

§  29-904b.  Dealing  in  real  estate  as  corporate  purpose. 

A  corporation  having  among  its  purposes,  as  set 
forth  in  its  articles  of  incorporation,  that  of  acquir- 
ing, owning,  using,  conveying,  and  otherwise  dispos- 
ing of  and  dealing  in  real  property  or  any  interest 
therein,  shall  have  power  and  authority  so  to  do 
without  limitation.  (June  8,  1954,  68  Stat.  182,  ch. 
269,  §  6,  effective  Dec.  5,  1954.) 
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§  29-905.  Defense  of  ultra  vires. 

No  act  of  a  corporation  and  no  conveyance  or 
transfer  of  real  or  personal  property  to  or  by  a  cor- 
poration shall  be  invalid  by  reason  of  the  fact  that 
the  corporation  was  without  capacity  or  power  to  do 
such  act  or  to  make  or  receive  such  conveyance  or 
transfer,  but  such  lack  of  capacity  or  power  may  be 
asserted — 

(a)  in  a  proceeding  by  a  shareholder  against  the 
corporation  to  enjoin  the  doing  of  any  act  or  acts 
or  the  transfer  of  real  or  personal  property  by  or  to 
the  corporation.  If  the  acts  or  transfer  sought 
to  be  enjoined  are  being,  or  are  to  be,  performed 
or  made  pursuant  to  any  contract  to  which  the 
corporation  is  a  party,  the  court  may,  if  all  of  the 
parties  to  the  contract  are  parties  to  the  proceed- 
ing and  if  it  deems  the  same  to  be  equitable,  set 
aside  and  enjoin  the  performance  of  such  contract, 
and  in  so  doing  may  allow  to  the  corporation  or  to 
the  other  parties  to  the  contract,  as  the  case  m^y 
be,  compensation  for  the  loss  or  damage  sustained 
by  either  of  them  which  may  result  from  the  action 
of  the  court  in  setting  aside  and  enjoining  the  per- 
formance of  such  contract,  but  anticipated  profits  to 
be  derived  from  the  performance  of  the  contract 
shall  not  be  awarded  by  the  court  as  a  loss  or  dam- 
age sustained; 

(b)  in  a  proceeding  by  the  corporation,  whether 
acting  directly  or  through  a  receiver,  trustee,  or 
other  legal  representative,  or  through  shareholders 
in  a  representative  suit,  against  the  incumbent  or 
former  officers  or  directors  of  the  corporation ; 

(c)  in  a  proceeding  by  the  Commissioners,  as  pro- 
vided in  this  chapter,  to  dissolve  the  corporation,  or 
in  a  proceeding  by  the  Commissioners  to  enjoin  the 
corporation  from  the  transaction  of  unauthorized 
business.  (June  8,  1954,  66  Stat.  182,  ch.  269,  §  7, 
effective  Dec.  5,  1954;  Sept.  2,  1957,  71  Stat.  569,  Pub. 
L.  85-254,  §  1,  effective  Oct.  2,  1957.) 

Amendments 

1957 — Act  of  September  2,  1957,  cited  to  text,  struck  out 
the  word  "authorized"  in  subsection  (a). 

Effective  Date  of  Amendment 

1957 — Section  36  of  the  act  of  September  2,  1957,  cited 
to  text,  made  the  act  effective  "on  the  thirtieth  day  after 
its  approval". 

§  29-906.  Corporate  name. 

The  corporate  name — 

(a)  shall  contain  the  word  "corporation",  "com- 
pany", "incorporated",  or  "limited",  or  shall  contain 
an  abbreviation  of  one  of  such  words; 

(b)  shall  not  contain  any  word  or  phrase  which 
indicates  or  implies  that  it  is  organized  for  any  pur- 
pose other  than  one  or  more  of  the  purposes  con- 
tained in  its  articles  of  incorporation; 

(c)  shall  not  be  the  same  as,  or  deceptively  simi- 
lar to,  the  name  of  any  domestic  corporation,  or  that 
of  any  corporation  organized  under  any  Act  of 
Congress  authorizing  the  formation  of  corporations 
under  the  laws  of  the  District  of  Columbia,  or  that 
of  any  corporation  created  pursuant  to  any  special 
Act  of  Congress  to  transact  business  in  the  District 
of  Columbia,  or  that  of  any  foreign  corporation  au- 


thorized to  transact  business  in  the  District  of  Co- 
lumbia, or  a  name  the  exclusive  right  to  which  is  at 
the  time  reserved  in  the  manner  provided  in  this 
chapter; 

(d)  shall  not  indicate,  nor  shall  any  statement  be 
made,  that  the  corporation  is  organized  under  an 
Act  of  Congress.  (June  8,  1954,  68  Stat.  183,  ch.  269, 
§  8,  effective  Dec.  5,  1954.) 

§29-906a.  Reserved  name. 

(a)  The  exclusive  right  to  the  use  of  a  corporate 
name  may  be  reserved  by — 

(1)  any  person  intending  to  organize  a  corpora- 
tion under  this  chapter  or  any  Act  for  the  organi- 
zation of  a  corporation  under  the  laws  of  the  District 
of  Columbia; 

(2)  any  corporation  organized  under  this  chapter 
proposing  to  change  its  name ; 

(3)  any  corporation  organized  under  any  law 
other  than  this  chapter  proposing  to  reincorporate 
or  incorporate  under  this  chapter; 

(4)  any  foreign  corporation  intending  to  make 
application  for  a  certificate  of  authority  to  transact 
business  in  the  District  of  Columbia; 

(5)  any  foreign  corporation  authorized  to  trans- 
act business  in  the  District  of  Columbia  and  intend- 
ing to  change  its  name; 

(6)  any  person  intending  to  organize  a  foreign 
corporation  and  intending  to  have  such  corporation 
make  application  for  a  certificate  of  authority  to 
transact  business  in  the  District  of  Columbia. 

(b)  The  reservation  shall  be  made  by  filing  with 
the  Commissioners  an  application  to  reserve  a  speci- 
fied corporate  name,  executed  by  the  applicant.  If 
the  Commissioners  find  that  the  name  is  available 
for  corporate  use,  they  shall  reserve  the  same  for 
the  exclusive  use  of  the  applicant  for  a  period  of 
sixty  days. 

(c)  The  right  to  the  exclusive  use  of  a  specified 
corporate  name  so  reserved  may  be  transferred  to 
any  other  person  or  corporation  by  filing  with  the 
Commissioners  a  notice  of  such  transfer,  executed 
by  the  applicant  for  whom  the  name  was  reserved, 
and  specifying  the  name  and  address  of  the  trans- 
feree. (June  8,  1954,  68  Stat.  183,  ch.  269,  §  9,  effec- 
tive Dec.  5,  1954;  Sept.  2,  1957,  71  Stat.  569,  Pub. 
L.  85-254,  §  2,  effective  Oct.  2, 1957.) 

Amendments 

1957 — Act  of  September  2,  1957,  cited  to  text,  inserted 
the  words  "or  incorporate"  in  (a)  (3). 

§  29-907.  Registered  office  and  registered  agent. 

Each  corporation  shall  have  and  continuously 
maintain  in  the  District  of  Columbia — 

(a)  a  registered  office  which  may  be,  but  need  not 
be,  the  same  as  its  place  of  business; 

(b)  a  registered  agent,  which  agent  may  be  either 
an  individual  resident  in  the  District  of  Columbia 
whose  business  office  is  identical  with  such  registered 
office,  or  a  corporation  authorized  by  the  articles  of 
incorporation  to  act  as  such  agent  and  authorized  to 
transact  business  in  the  District  of  Columbia  having 
a  business  office  identical  with  such  registered  office. 
(June  8,  1954,  68  Stat.  183,  ch.  269,  §  10,  effective 
Dec.  5,  1954.) 
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NOTES  TO  DECISIONS 

Place  Op  Business 

Under  Business  Corporation  Act  of  District  of  Columbia 
requiring  a  corporation  to  have  and  continuously  main- 
tain in  district  a  registered  oflBce  which  may  be  but  need 
not  be  the  same  as  its  place  of  business  and  a  registered 
agent.  Congress  intended  only  that  the  registered  office 
and  registered  agent  remain  in  District  and  did  not  re- 
quire that  they  be  at  place  of  busines  which  would  imply, 
so  far  as  events  after  organization  are  concerned,  that  the 
place  of  business  might  be  elsewhere  than  the  District. 
H.  G.  Murphy  v.  Washington  American  League  Baseball 
Club,  Inc.  (1958,  167  F.  Supp.  215). 

Place  of  Business  After  Organization 

The  Business  Corporation  Act  of  District  of  Columbia, 
considered  in  its  entirety,  contemplates  that  principal 
place  of  business  of  a  corporation  may  be  outside  the 
District  after  organization  in  the  sense  of  creation,  and 
there  was  no  intention  to  make  the  proviso  that  "no 
corporation  may  be  organized"  under  the  Act  "unless  the 
place  where  it  conducts  its  principal  business  is  located 
within  the  District  of  Columbia"  a  continuing  regulation. 
H  G.  Murphy  v.  Washington  American  League  Baseball 
Club,  Inc.  (1958,  167  F.  Supp.  215). 

§29-907a.  Change  of  registered  office  or  registered 
agent. 

(a)  A  corporation  may  change  its  registered  office 
or  change  its  registered  agent,  or  both,  by  fihng  with 
the  Commissioners  a  statement  setting  forth — 

(1)  the  name  of  the  corporation; 

(2)  the  address,  including  street  and  number,  if 
any,  of  its  then  registered  office; 

(3)  if  the  address  of  its  registered  office  be 
changed,  the  address,  including  street  and  number, 
if  any,  to  which  the  registered  office  is  to  be  changed ; 

(4)  the  name  of  its  then  registered  agent; 

(5)  if  its  registered  agent  be  changed,  the  name 
of  its  successor  registered  agent; 

(6)  that  the  address  of  its  registered  office  and 
the  address  of  the  business  office  of  its  registered 
agent  as  changed,  will  be  identical;  and 

(7)  that  such  change  was  authorized  by  resolution 
duly  adopted  by  its  board  of  directors  or  was  au- 
thorized by  an  officer  of  the  corporation  duly  em- 
powered to  make  such  change. 

(b)  Such  statement  shall  be  executed  in  dupli- 
cate by  the  corporation  by  its  president  or  a  vice 
president,  and  verified  by  him,  and  the  corporate 
seal  shall  be  thereto  affixed,  attested  by  its  secre- 
tary or  an  assistant  secretary,  and  delivered  to  the 
Commissioners.  If  the  Commissioners  find  that 
such  statement  conforms  to  the  provisions  of  this 
chapter,  they  shall: 

(1)  endorse  on  each  of  such  duplicate  originals 
the  word  "Piled",  and  the  month,  day,  and  year  of 
the  filing  thereof ; 

(2)  file  one  of  such  duplicate  originals  in  their 
office; 

(3)  return  the  other  duplicate  original  to  the  cor- 
poration or  its  representative. 

(c)  The  change  of  address  of  the  registered  office, 
or  the  change  of  registered  agent,  or  both,  as  the 
case  may  be,  shall  become  effective  upon  the  filing 
of  such  statement  by  the  Commissioners. 

(d)  Any  registered  agent  of  a  corporation  may 
resign  as  such  agent  upon  filing  a  written  notice 


thereof,  executed  in  triplicate,  with  the  Commission- 
ers, who  shall  forthwith  mail  one  copy  thereof  to 
the  corporation  at  its  registered  office  and  another 
copy  thereof  to  the  corporation  at  its  principal  office 
in  the  District  as  shown  on  the  records  of  the  Com- 
missioners. The  appointment  of  such  agent  shall 
terminate  upon  the  expiration  of  thirty  days  after 
receipt  of  such  notice  by  the  Commissioners  or  upon 
the  appointment  of  a  successor  agent  becoming  ef- 
fective, whichever  occurs  first.  No  fee  or  charge  of 
any  kind  shall  be  imposed  with  respect  to  a  filing 
imder  this  subsection.  (June  8,  1954,  68  Stat.  184, 
ch.  269,  §  11,  effective  Dec.  5,  1954;  Sept.  2,  1957, 
71  Stat.  569,  Pub.  L.  85-254,  §  3,  effective  Oct.  2, 
1957;  July  23,  1959,  73  Stat.  239,  Pub.  L.  86-106, 
§  1.) 

Amendments 

1959 — Section  1  of  the  act  of  July  23,  1959,  amended 
the  section  by  adding  subsection  (d)  thereto. 

1957 — Act  of  September  2,  1957,  cited  to  text,  amended 
subsection  (b)  by  inserting  the  words  "in  duplicate"  after 
"executed".  Struck  out  "file  such  statement"  at  end  of 
subsection  (b)  and  inserted  new  matter  numbered  (1), 
(2)  and  (3). 

Effective  Date  of  1959  Amendment 
1959 — Section  18,  of  the  act  of  July  23,  1959,  provides: 
This  Act  shall  take  effect  on  the  sixtieth  day  after  the 
date  of  its  enactment. 

§  29-907b.  Registered  agent  as  an  agent  for  service. 

(a)  The  registered  agent  so  appointed  by  a  cor- 
poration shall  be  an  agent  of  such  corporation  upon 
whom  process  against  the  corporation  may  be  served, 
and  upon  whom  any  notice  or  demand  required  or 
permitted  by  law  to  be  served  upon  the  corporation 
may  be  served.  Service  of  any  process,  notice,  or 
demand  upon  a  corporate  agent,  as  such  agent,  may 
be  had  by  delivering  a  copy  of  such  process,  notice, 
or  demand  to  the  president,  vice  president,  the  secre- 
tary, or  an  assistant  secretary  of  such  corporate 
agent. 

(b)  In  the  event  a  corporation  shall  fail  to  appoint 
or  maintain  a  registered  agent,  then  the  Commis- 
sioners are  hereby  irrevocably  appointed  as  an  agent 
of  such  corporation  upon  whom  any  such  process, 
notice,  or  demand  may  be  served.  Service  on  the 
Commissioners  of  any  such  process,  notice,  or  de- 
mand shall  be  made  by  delivering  to  and  leaving 
with  them  duplicate  copies  of  such  process,  notice, 
or  demand.  In  the  event  any  such  process,  notice,  or 
demand  is  served  on  the  Commissioners,  they  shall 
immediately  cause  one  of  such  copies  thereof  to  be 
forwarded  by  registered  mail,  addressed  to  the  cor- 
poration at  its  registered  office.  Any  service  so  had 
on  the  Commissioners  shall  be  returnable  in  not  less 
than  thirty  days. 

(c)  The  Commissioners  shall  keep  a  record  of  all 
processes,  notices,  and  demands  served  upon  them 
under  this  section,  and  shall  record  therein  the  time 
of  such  service  and  their  action  with  respect  thereto. 

(d)  Nothing  herein  contained  shall  limit  or  affect 
the  right  to  serve  any  process,  notice,  or  demand, 
required  or  permitted  by  law  to  be  served  upon  a 
corporation  in  any  other  manner  now  or  hereafter 
permitted  by  law,  (June  8,  1954,  68  Stat.  184.  ch. 
269.  §  12,  effective  Dec.  5,  1954.) 
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§  29-908.  Authorized  shares. 

(a)  Each  corporation  shall  have  power  to  create 
and  issue  the  number  of  shares  stated  in  its  articles 
of  incorporation.  Such  shares  may  be  divided  into 
one  or  more  classes,  any  or  all  of  which  classes  may 
consist  of  shares  with  par  value  or  shares  without 
par  value,  with  such  designations,  preferences,  vot- 
ing powers,  special  or  relative  rights  and  such 
limitations,  restrictions,  or  qualifications  thereof  as 
shall  be  stated  in  the  articles  of  incorporation.  The 
articles  of  incorporation  may  limit  or  deny  the  vot- 
ing power  of  the  shares  of  any  class. 

(b)  Without  limiting  the  authority  herein  con- 
tained, a  corporation,  when  so  provided  in  its  ar- 
ticles of  incorporation,  may  issue  shares  of  pre- 
ferred or  special  classes — 

(1)  subject  to  the  right  of  the  corporation  to  re- 
deem any  of  such  shares  at  the  price  fixed  by  the 
articles  of  incorporation  for  the  r*^demption 
thereof ; 

(2)  entitling  the  holders  thereof  to  cumulative 
or  noncumulative  dividends; 

(3)  having  preference  over  any  other  class  or 
classes  of  shares  as  to  the  payment  of  dividends; 

(4)  having  preference  as  to  the  assets  of  the  cor- 
poration over  any  other  class  or  classes  of  shares 
upon  the  voluntary  or  involuntary  liquidation  of  the 
corporation; 

(5)  convertible  into  shares  of  any  other  class: 
Provided,  That  shares  without  par  value  shall  not 
be  converted  into  shares  with  par  value  unless  that 
part  of  the  stated  capital  of  the  corporation  repre- 
sented by  such  shares  without  par  value  is,  at  the 
time  of  conversion,  at  least  equal  to  the  aggregate 
par  value  of  the  shares  into  which  the  shares  with- 
out par  value  are  to  be  converted.  (June  8,  1954, 
68  Stat.  185,  ch.  269,  §  13,  effective  Dec.  5,  1954.) 

§  29-908a.  Issuance  of  shares  of  preferred  or  special 
classes  in  series. 

(a)  If  the  articles  of  incorporation  so  provide, 
the  shares  of  any  preferred  or  special  class  may  be 
divided  into  and  issued  in  series.  If  the  shares  of 
any  such  class  are  to  be  issued  in  series,  then  each 
series  shall  be  so  designated  as  to  distinguish  the 
shares  thereof  from  the  shares  of  all  other  series 
and  classes.  Any  or  all  of  the  series  of  any  such 
class  and  the  variations  in  the  relative  rights  and 
preferences  as  between  different  series  may  be  fixed 
and  determined  by  the  articles  of  incorporation; 
Provided,  That  all  shares  of  the  same  class  shall  be 
identical  except  as  to  the  following  relative  rights 
and  preferences,  in  respect  of  any  or  all  of  which 
there  may  be  variations  between  different  series: 

(1)  The  rate  of  dividend,  the  time  of  payment 
and  the  dates  from  which  dividends  on  cumulative 
shares  shall  be  accumulative,  and  the  extent  of  other 
participation  rights,  if  any 

(2)  The  price  at  and  the  terms  and  conditions 
on  which  shares  may  be  redeemed. 

(3)  The  amount  payable  upon  shares  in  event  of 
involuntary  liquidation 

(4)  The  amount  payable  upon  shares  in  event  of 
voluntary  liquidation. 


(5)  Sinking-fund  provisions  for  the  redemption 
or  purchase  of  shares. 

(6)  The  terms  and  conditions  on  which  shares 
may  be  converted,  if  the  shares  of  any  series  are 
issued  with  the  privilege  of  conversion. 

(7)  Any  right  to  vote  with  holders  of  shares  of 
any  other  series  or  class  and  any  right  to  vote  as 
a  class,  either  generally  or  as  a  condition  to  specified 
corporate  action. 

(b)  If  the  articles  of  incorporation  shall  expressly 
vest  authority  in  the  board  of  directors,  then,  to 
the  extent  that  the  articles  of  incorporation  shall 
not  have  established  series  and  fixed  and  deter- 
mined the  variations  in  the  relative  rights  and 
preferences  as  between  series,  the  board  of  directors 
shall  have  authority  to  divide  any  or  all  of  such 
classes  into  series  and,  within  the  limitations  set 
forth  in  this  section,  fix  and  determine  the  relative 
rights  and  preferences  of  the  shares  of  any  series 
so  established:  Provided,  That  such  authority  of 
the  board  of  directors  shall  be  subject  to  such  fur- 
ther limitations,  if  any,  as  are  stated  in  the  articles 
of  incorporation  and  shall  always  be  subject  to  the 
limitation  that  the  board  of  directors  shall  not 
create  a  sinking  fund  in  respect  of  any  series  unless 
provision  for  a  sinking  fund  at  least  as  beneficial  to 
all  issued  and  outstanding  shares  of  the  same  class 
shall  either  then  exist  or  be  at  the  same  time 
created. 

(c)  In  order  for  the  board  of  directors  to  estab- 
lish a  series,  where  authority  so  to  do  is  contained  in 
the  articles  of  incorporation,  the  board  of  directors 
shall  adopt  a  resolution  setting  forth  the  designa- 
tion of  the  series  and  fixing  and  determining  the 
relative  rights  and  preferences  thereof,  or  so  much 
thereof  as  shall  not  be  fixed  and  determined  by  the 
articles  of  incorporation. 

(d)  Prior  to  the  issue  of  any  shares  of  a  series 
established  by  resolution  adopted  by  the  board  of 
directors,  the  corporation  shall  file  with  the  Com- 
missioners a  statement  setting  forth — 

(1)  the  name  of  the  corporation; 

(2)  a  copy  of  the  resolution  establishing  and  des- 
ignating the  series,  and  fixing  and  determining  the 
relative  rights  and  preferences  thereof; 

(3)  the  date  of  adoption  of  such  resolution; 

(4)  that  such  resolution  was  duly  adopted  by  the 
board  of  directors. 

(e)  Such  statement  shall  be  executed  in  duplicate 
by  the  corporation  by  its  president  or  a  vice  presi- 
dent, and  verified  by  him,  and  the  corporate  seal 
shall  be  thereto  affixed,  attested  by  its  secretary  or 
an  assistant  secretary,  and  shall  be  delivered  to  the 
Commissioners.  If  the  Commissioners  find  that 
such  statement  conforms  to  law,  they  shall,  when 
all  franchise  taxes,  fees,  and  charges  have  been 
paid  as  in  this  chapter  prescribed- 
CD  endorse  on  each  of  such  duplicate  originals 

the  word  "Filed",  and  the  month,  day,  and  year  of 
the  filing  thereof; 

(2)  file  one  of  such  duplicate  originals  in  their 
office; 

(3)  return  the  other  duplicate  original  to  the  cor- 
poration or  its  representative. 
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(f)  Upon  the  filing  of  such  statement  by  the 
Commissioners,  the  resolution  establishing  and 
designating  the  series  and  fixing  and  determining 
the  relative  rights  and  preferences  thereof  shall 
become  effective.  (June  8,  1954,  68  Stat.  185,  ch. 
269,  §  14,  effective  Dec.  5,  1954;  Sept.  2.  1957,  71  Stat. 
569,  Pub.  L.  85-254,  §4,  effective  Oct.  2,  1957:  July 
23,  1959,  73  Stat.  240,  Pub.  L.  86-106,  §2.) 

Amendments 

1959 — Section  2  of  the  act  of  July  23,  1959,  cited  to  text, 
amended  subsection  (a)  as  follows: 

( 1 )  At  end  of  clause  I .  changed  the  period  to  a  comma 
and  added  the  matter  starting  with  "the  time  of" 

(2)  Added  clause  (7)  thereto 

1957 — Act  of  September  2,  1957,  changed  the  period  at 
end  of  subsection  (e)  (2)  to  a  semicolon  and  added  the 
matter  designated  as  (e)  (3).  It  also  struck  out  former 
subsection  (f)  and  changed  subsection  (g)  to  (f). 

Effective  Date  of  Amendment 

1959 — Section  18  of  the  act  of  July  23,  1959,  provides: 
This  Act  shall  take  effect  on  the  sixtieth  day  after  the 
date  of  its  enactment 

§29-908b.  Subscriptions  for  shares. 

(a)  A  subscription  for  shares  of  a  corporation  to 
be  organized  shall  be  irrevocable  for  a  period  of 
six  months  unless  otherwise  provided  by  the  terms 
of  the  subscription  agreement,  or  unless  all  of  the 
subscribers  consent  to  the  revocation  of  such  sub- 
scription. 

(b)  Unless  otherwise  provided  in  the  subscription 
agreement,  subscriptions  for  shares,  whether  made 
before  or  after  the  organization  of  a  corporation, 
shall  be  paid  in  full  at  such  time,  or  in  such  install- 
ments and  at  such  times,  as  shall  be  determined  by 
the  board  of  directors.  Any  call  made  by  the  board 
of  directors  for  payment  on  subscriptions  shall  be 
uniform  as  to  all  shares  of  the  same  class.  In  case 
of  default  in  the  payment  of  any  installment  or  call 
when  such  payment  is  due,  the  corporation  may 
proceed  to  collect  the  amount  due  in  the  same  man- 
ner as  any  debt  due  the  corporation.  The  bylaws 
may  prescribe  other  penalties  for  failure  to  pay 
installments  or  calls  that  may  become  due,  but  no 
penalty  working  a  forfeiture  of  the  shares,  or  of  the 
amounts  paid  thereon,  shall  be  declared  as  against 
any  subscriber  unless  the  amount  due  thereon  shall 
remain  unpaid  for  a  period  of  twenty  days  after 
written  demand  has  been  made  therefor.  Such 
written  demand  shall  be  deemed  to  be  made  when 
deposited  in  the  United  States  mail  in  a  sealed 
envelope  addressed  to  the  subscriber  at  his  last 
post-ofRce  address  known  to  the  corporation,  with 
the  postage  thereon  prepaid.  In  the  event  of  the 
sale  of  any  shares  by  reason  of  any  forfeiture,  the 
excess  of  proceeds  realized  over  the  amount  due 
and  unpaid  on  such  shares  shall  be  paid  to  the  de- 
linquent subscriber  or  to  his  legal  representative. 
(June  8,  1954,  68  Stat.  186,  ch.  269,  §  15,  effective 
Dec.  5,  1954.) 

§  29-908C.  Consideration  for  shares. 

(a)  Shares  having  a  par  value  may  be  issued  for 
such  consideration,  not  less  than  the  par  value 


thereof,  as  shall  be  fixed  from  time  to  time  by  the 
board  of  directors. 

(b)  Shares  without  par  value  may  be  issued  for 
such  consideration  as  may  be  fixed  from  time  to 
time  by  the  board  of  directors  unless  the  articles 
of  incorporation  reserve  to  the  shareholders  the 
right  to  fix  the  consideration.  In  the  event  that 
such  right  be  reserved  as  to  any  shares,  the  share- 
holders shall,  prior  to  the  issuance  of  such  shares, 
fix  the  consideration  to  be  received  for  such  shares, 
by  a  vote  of  the  holders  of  a  majority  of  all  out- 
standing shares  entitled  to  vote  thereon. 

(c)  Shares  of  a  corporation  issued  and  thereafter 
acquired  by  it  may  be  disposed  of  by  the  corporation 
for  such  consideration  as  may  be  fixed  from  time 
to  time  by  the  board  of  directors. 

(d)  That  part  of  the  surplus  of  a  corporation 
which  is  transferred  to  stated  capital  upon  the 
issuance  of  shares  as  a  share  dividend  shall  be 
deemed  to  be  the  consideration  for  the  issuance  of 
such  shares. 

(e)  In  the  event  of  an  exchange  of  issued  shares 
having  a  par  value  for  a  different  number  of  shares 
having  the  same  aggregate  par  value,  whether  of  the 
same  or  of  a  different  class  or  classes,  or  in  the  event 
of  a  conversion  of  shares,  or  in  the  event  of  an 
exchange  of  shares  with  or  without  par  value  into 
the  same  or  a  different  number  of  shares  without 
par  value,  whether  of  the  same  or  a  different  class 
or  classes,  the  consideration  for  the  shares  so  issued 
in  exchange  shall  be  deemed  to  be  ( 1 )  the  considera- 
tion originally  received  for  the  shares  so  exchanged 
or  converted;  and  (2)  that  part  of  surplus,  if  any, 
transferred  to  stated  capital  upon  the  issuance  of 
shares  for  the  shares  so  exchanged  or  converted; 
and  (3)  any  additional  consideration  paid  to  the 
corporation  upon  the  issuance  of  shares  for  the 
shares  so  exchanged  or  converted.  (June  8,  1954, 
68  Stat.  187.  ch.  269,  §  16,  effective  Dec.  5,  1954.) 

§  29-908d.  Payment  for  shares. 

(a)  The  consideration  for  the  issuance  of  shares 
may  be  paid,  in  whole  or  in  part,  in  money,  in  other 
property,  tangible  or  intangible,  or  in  labor  or  serv- 
ices actually  performed  for  the  corporation.  When 
payment  of  the  consideration  for  which  shares  are 
to  be  issued,  which,  in  the  case  of  shares  having  a  par 
value,  shall  be  not  less  than  the  par  value  thereof, 
shall  have  been  received  by  the  corporation,  such 
shares  shall  be  deemed  to  be  full  paid  and  non- 
assessable. 

(b)  Neither  promissory  notes  nor  future  services 
shall  constitute  payment  or  part  payment  for  shares 
of  a  corporation. 

(c)  In  the  absence  of  fraud  in  the  transaction,  the 
judgment  of  the  board  of  directors  or  the  sharehold- 
ers, as  the  case  may  be,  as  to  the  value  of  the  con- 
sideration received  for  sliares  shall  be  conclusive,. 
(June  8,  1954,  68  Stat.  187,  ch.  269,  §  17,  effective  Dec. 
5,  1954.) 

§  29-908e.  Determination  of  stated  capital. 

(a)  A  corporation  may  determine  that  only  a  part 
of  the  consideration  for  which  its  shares  may  be 
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issued,  from  time  to  time,  shall  be  stated  capital: 
Provided.  That  in  the  event  of  any  such  determina- 
tion— 

(1)  if  the  shares  issued  shall  consist  wholly  of 
shares  having  a  par  value,  then  the  stated  capital 
represented  by  such  shares  shall  be  not  less  than  the 
aggregate  par  value  of  the  shares  so  issued; 

(2)  if  the  shares  issued  shall  consist  wholly  of 
shares  without  par  value,  all  of  which  shares  have  a 
preferential  right  in  the  assets  of  the  corporation  in 
the  event  of  its  involuntary  liquidation,  then  the 
stated  capital  represented  by  such  shares  shall  be 
not  less  than  the  aggregate  preferential  amount  pay- 
able upon  such  shares  in  the  event  of  involuntary 
liquidation; 

(3)  if  the  shares  issued  consist  wholly  of  shares 
without  par  value,  and  none  of  such  shares  has  a 
preferential  right  in  the  assets  of  the  corporation  in 
the  event  of  its  involuntary  liquidation,  then  the 
stated  capital  represented  by  such  shares  shall  be 
the  total  consideration  received  therefor  less  such 
part  thereof  as  may  be  allocated  to  paid-in  surplus; 

(4)  if  the  shares  issued  shall  consist  of  several  or 
all  of  the  classes  of  shares  enumerated  in  (1),  (2), 
and  (3)  of  this  section,  then  the  stated  capital  repre- 
sented by  such  shares  shall  be  not  less  than  the 
aggregate  par  value  of  any  shares  so  issued  having  a 
par  value  and  the  aggregate  preferential  amount 
payable  upon  any  shares  so  issued  without  par  value 
having  a  preferential  right  in  the  event  of  involun- 
tary liquidation. 

(b)  In  order  to  determine  that  only  a  part  of  the 
consideration  for  which  shares  without  par  value 
may  be  issued  from  time  to  time  shall  be  stated 
capital,  the  board  of  directors  shall  adopt  a  resolu- 
tion setting  forth  the  part  of  such  consideration 
allocated  to  stated  capital  and  the  part  otherwise 
allocated,  and  expressing  such  allocation  in  dollars. 
If  the  board  of  directors  shall  not  have  determined 
(a)  at  the  time  of  the  issuance  of  any  shares  issued 
for  cash,  or  (b)  within  sixty  days  after  the  issuance 
of  any  shares  issued  for  labor  or  services  actually 
performed  for  the  corporation  or  issued  for  property 
other  than  cash,  that  only  a  part  of  the  considera- 
tion for  shares  so  issued  shall  be  stated  capital,  then 
the  stated  capital  of  the  corporation  represented  by 
such  shares  shall  be  an  amount  equal  to  the  aggre- 
gate par  value  of  all  such  shares  having  a  par  value, 
plus  the  consideration  received  for  all  such  shares 
without  par  value. 

(c)  The  stated  capital  of  the  corporation  may  be 
increased  from  time  to  time  by  resolution  of  the 
board  of  directors  directing  that  all  or  a  part  of  the 
paid-in  or  other  surplus  of  the  corporation  be  trans- 
ferred to  stated  capital.  The  board  of  directors  may 
direct  that  the  amount  of  the  surplus  so  transferred 
shall  be  deemed  to  be  stated  capital  in  respect  of  any 
designated  class  of  shares.  (June  8,  1954,  68  Stat. 
188,  ch.  269,  §  18,  effective  Dec.  5,  1954.) 

§29-908f.  Expenses  of  organization,  reorganization, 
and  financing. 

The  reasonable  charges  and  expenses  of  organiza- 
tion or  reorganization  of  a  corporation  and  reason- 


able compensation  for  the  sale  or  underwriting  of  its 
shares  may  be  paid  or  allowed  by  such  cori>oration 
out  of  the  consideration  received  by  it  in  payment  for 
its  shares  without  thereby  rendering  such  shares  not 
full  paid  and  nonassessable.  (June  8,  1954,  68  Stat. 
188,  ch.  269,  §  19,  effective  Dec.  5,  1954.) 

§  29-908g.  Certificates  representing  shares. 

(a)  The  shares  of  a  corporation  shall  be  repre- 
sented by  certificates  signed  by  the  president  or  a 
vice  president  and  the  secretary  or  an  assistant  sec- 
retary and  sealed  with  the  seal  of  the  corporation. 
Such  seal  may  be  a  facsimile.  Where  such  a  cer- 
tificate is  countersigned  by  a  transfer  agent  other 
than  the  corporation  itself  or  an  employee  of  the 
corporation,  or  by  a  transfer  clerk  and  registered  by 
a  registrar,  the  signatures  of  the  president  or  vice 
president  and  the  secretary  or  assistant  secretary 
upon  such  certificate  may  be  facsimiles.  In  case 
any  oflacer  who  has  signed  or  whose  facsimile  signa- 
ture has  been  placed  upon  such  certificate  shall  have 
ceased  to  be  such  oflBcer  before  such  certificate  is 
issued,  it  may  be  issued  by  the  corporation  with  the 
same  effect  as  if  such  officer  had  not  ceased  to  hold 
such  office  at  the  date  of  its  issue. 

(b)  Notwithstanding  the  provisions  of  section 
28-2915,  every  certificate  representing  shares  the 
transferability  of  which  is  restricted  or  limited  shall 
state  upon  the  face  thereof  that  the  transferability 
of  such  shares  is  restricted  or  limited  and  upon 
the  face  or  back  thereof  shall  either  set  forth  a  full 
or  summary  statement  of  any  such  restriction  or 
limitation  upon  the  transferability  of  such  shares 
or  shall  state  that  the  corporation  will  furnish  to 
any  shareholder  upon  request  and  without  charge 
such  full  or  summary  statement. 

(c)  Subject  to  the  provisions  of  subsection  (b)  of 
this  section,  every  certificate  representing  shares 
issued  by  a  corporation  which  is  authorized  to  issue 
shares  of  more  than  one  class  shall  set  forth  upon 
the  face  or  back  thereof,  or  shall  state  that  the  cor- 
poration will  furnish  to  any  shareholder  upon  re- 
quest and  without  charge,  a  full  or  summary  state- 
ment of  the  designations,  preferences,  limitations, 
and  relative  rights  of  the  shares  of  each  class 
authorized  to  be  issued,  and,  if  the  corporation  is 
authorized  to  issue  any  preferred  or  special  class  in 
series,  the  variations  in  the  relative  rights  and  pref- 
erences between  the  shares  of  each  such  series  so 
far  as  the  same  have  been  fixed  and  determined  and 
the  authority  of  the  board  of  directors  to  fix  and 
determine  the  relative  rights  and  preferences  of 
subsequent  series. 

(d)  Each  certificate  representing  shares  shall  also 
state — 

(1)  that  the  corporation  is  organized  under  the 
laws  of  the  District  of  Columbia; 

(2)  the  name  of  the  person  to  whom  issued; 

(3)  the  number  and  class  of  shares  which  such 
certificate  represents ; 

(4)  the  par  value  of  each  share  represented  by 
such  certificate,  or  a  statement  that  the  shares  are 
without  par  value. 
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(e)  No  certificate  shall  be  issued  for  any  share 
until  such  share  is  fully  paid. 

(f)  As  to  corporations  availing  themselves  of  the 
provisions  of  section  29-952.  the  provisions  of  this 
section  shall  be  applicable  only  to  the  shares  of  such 
corporations  issued  subsequent  to  such  reincorpora- 
tion or  incorporation.  (June  8,  1954,  68  Stat.  189, 
ch.  269,  §  20,  effective  Dec.  5,  1954;  Sept.  2,  1957,  71 
Stat.  569,  Pub.  L.  85-254,  §  5,  effective  Oct.  2,  1957; 
July  23,  1959,  73  Stat.  240.  Pub.  L.  86-106,  §  3.) 

Amendments  ,  ,  ,^ .  - 

1959 — Section  3  of  the  act  of  July  23, 1959.  amended,  sub- 
sections (b)  and  (c)  to  read  as  above  set  out. 

1957 — Act  of  September  2,  1957,  cited  to  text»  added 
subsection  (f ) . 

Effective  Date  op  Amendment  ,  , 

1959— Section  18  of  the  act  of  July  23,  1959,  ptbvides: 
This  Act  shall  take  effect  on  the  sixtieth  day  after  the 
date  of  its  enactment.  vib  vjm  i 

§29-908h.  Issuance  of  fractional  shares  or  scrip. 

A  corporation  may,  but  shall  not  be  obliged  to, 
issue  a  certificate  for  a  fractional  share,  and,  by 
action  of  its  board  of  directors,  may  issue  in  lieu 
thereof  scrip  or  other  evidence  of  ownership,  which 
shall  entitle  the  holder  to  receive  a  certificate  for  a 
full  share  upon  the  surrender  of  such  scrip  or  other 
evidence  of  ownership  aggregating  a  full  share,  but 
which  shall  not,  unless  otherwise  provided,  entitle 
the  holder  to  exercise  any  voting  right,  or  to  receive 
dividends  thereon  or  to  participate  in  any  of  the 
assets  of  the  corporation  in  the  event  of  liquidation. 
The  board  of  directors  may  cause  such  scrip  or  evi- 
dence of  ownership  to  be  issued  subject  to  the  condi- 
tion that  it  shall  become  void  if  not  exchanged  for 
certificates  representing  full  shares  before  a  speci- 
fied date,  or  subject  to  the  condition  that  the  shares 
for  which  such  scrip  or  evidence  of  ownership  is 
exchangeable  may  be  sold  by  the  corporation  and  the 
proceeds  thereof  distributed  to  the  holders  of  such 
scrip  or  evidence  of  ownership,  or  subject  to  any 
other  conditions  which  the  board  of  directors  may 
deem  advisable.  (June  8,  1954,^68  Stat.  l|^,  jCh.j^269, 
§  21,  effective  pec.  5,  Id^^h^^,^;;,.,:;^^^^^^^^ 

§  29-908i.  Liability  of  subscriliers  and  shialrehoWers.  " 

(a)  A  holder  of  or  a  subscriber  to  shares  of  a  cor- 
poration shall  be  under  no  obligation  to  the  corpo- 
ration or  its  creditors  with  respect  to  such  shares 
other  than  the  obligation  to  pay  to  the  corporation 
the  full  consideration  for  which  said  shares  were 
issued  or  to  be  issued,  which,  as  to  shares  having  a 
par  value,  shall  be  not  less  than  the  par  value  there- 
of. Any  person  becoming  an  assignee  or  transferee 
of  shares  or  of  a  subscription  for  shares  in  good 
faith  and  without  knowledge  or  notice  that  the  full 
consideration  therefor  has  not  been  paid  shall  not  be 
personally  liable  to  the  corporation  or  its  creditors 
for  any  unpaid  portion  of  such  consideration. 

(b)  No  person  holding  shares  as  executor,  admin- 
istrator, conservator,  guardian,  trustee,  assignee  for 
the  benefit  of  creditors,  or  receiver  shall  be  person- 
ally liable  as  a  shareholder,  but  the  estate  and  funds 
in  the  hands  of  said  executor,  administrator,  con- 
servator, guardian,  trustee,  assignee,  or  receiver  shall 
be  so  liable.   No  pledgee  or  other  holder  of  shares 
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as  collateral  security  shall  be  personally  liablfe 'ai^' 
shareholder.  ^  ' 

(c)  Where  it  cannot  be -  determined  that  shares 
which  have  been  issued  and  outstanding  for  more 
than  twelve  years  are  fully  paid  and  nonassessable,  a 
determination  by  the  board  of  directors  that  the  net 
assets  of  a  con>oration  applicable  to  such  shares 
have  a  fair  value  at  least  equal  to  the  stated  capital 
represented  by  such  shares,  shall,  in  the  absence  of 
fraud,  have  the  same  effect  as  if  such  shares  had  been 
issued  in  consideration  of  such  net  assets  upon  such 
a  determination  made  at  the  time  of  issuance,  ex- 
cept that  no  such  determination  shall  affect  any 
rights  of  any  then  existing  creditors.  (June  8,  1954, 
68  Stat.  190,  ch.  269,  §  22,  effective  Dec.  5,  1954;  July 
23,  1959,  73  Stat.  240,  Pub.  L.  86-106.  §  4.) 

Amendment      ■:-.  ..t  -_,,  ..< 
1959 — Section  4  of  the  act  of  July  23,  1959,  amended  the 
section  by  adding  subsection,  (c)  thereto. 

Effective  Date  of  Amendment  .  .  ^^ 

1959 — Section  18  of  the  act  of  July  23,  1959,  provides: 
This  Act  shall  take  effect  on  the  sixtieth  day  after  the 
date  of  its  enactment. 

§  29-908 j.  Shareholders'  preemptive  rights.  or  s 

(a)  The  preemptive  right  of  a  shareholder  to  ac- 
quire additional  shares  of  a  corporation  may  be  lim- 
ited or  denied  to  the  extent  provided  in  the  articles 
of  incorporation. 

(b)  Unless  otherwise  provided  by  its  articles  of 
incorporation,  any  corporation  may  issue  and  sell  its 
shares  to  its  employees  or  to  the  employees  of  any 
subsidiary  corporation,  without  first  offering  such 
shares  to  its  shareholders,  for  such  consideration 
and  upon  such  terms  and  conditions  as  shall  be  ap- 
proved by  the  holders  of  two-thirds  of  its  shares  en- 
titled to  vote  or  by  its  board  of  directors  pursuant  to 
like  approval  of  the  shareholders.  (June  8,  1954,  68 
Stat.  190,  ch.  269,  §  23,  effective  Dec.  5,  1954.)|  i»._yv  ^ 

§29-909.  Bylaws,  i  bsDivoiq  9ar#-xt*djo  &^^in^J 

The  power  to  make,  alter,  amend,  or  repeal  the 
bylaws  of  the  corporation  shall  be  vested  in  the 
board  of  directors  unless  reserved  to  the  share- 
holders by  the  articles  of  incorporation.  The  by- 
laws may  contain  any  provisions  for  the  regulation 
and  management  of  the  affairs  of  the  corporation 
not  inconsistent  with  law  or  the  articles  of  incor- 
poration. (June  8,  1954,  68  Stat.  190,  ch.  269,  §  24, 
effective  Dec.  5,  1954.) 

§  29-910.  Meetings  of  shareholders. 

(a)  Meetings  of  shareholders  may  be  held  at  such 
place  within  or  without  the  District  of  Columbia  as 
may  be  provided  in  the  bylaws.  In  the  absence  of 
any  such  provision,  all  meetings  shall  be  held  at  the 
registered  office  of  the  corporation. 

(b)  An  annual  meeting  of  the  shareholders  shall 
be  held  at  such  time  as  may  be  provided  in  the  by- 
laws. Failure  to  hold  the  annual  meeting  at  the 
designated  time  shall  not  work  a  forfeiture  or  dis- 
solution of  the  corporation.  '  ' ' '  '"^  ^ '  *^  ' 

(c)  Special  meetings  of  the  shareholders  may  be 
called  by  the  president,  the  secretary,  the  board  of 
directors,  the  holders  of  not  less  than  one-fifth  of 
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aU  the  outstanding  shares  entitled  to  vote,  or  by 
sach  other  ofiiiiers  or  persons  as  may  be  provided  in 
the  articlgis  qf  incorporation  or  the  bylaws.  (June 
8,  1954,  68  Stat.  190,  ch.  269,  §  25,  effective  Dec.  5, 
1954.) 

§  29-910a.  Notice  of  shareholders'  meetings. 

Except  as  provided  in  section  29-945  hereof, 
written  or  printed  notice  stating  the  place,  day,  and 
hour  of  the  meeting,  and,  in  case  of  a  special  meet- 
ing, the  purpose  or  purposes  for  which  the  meeting 
is  called,  shall,  in  the  absence  of  a  provision  in  the 
bylaws  specifying  a  different  period  of  notice,  be 
delivered  not  less  than  ten  nor  more  than  fifty  days 
before  the  date  of  the  meeting,  either  personally  or 
by  mail,  by  or  at  the  direction  of  the  president,  the 
secretary,  or  the  officer  or  person  calling  the  meeting, 
to  each  shareholder  of  record  entitled  to  vote  at 
such  meeting. 

If  mailed,  such  notice  shall  be  deemed  to  be  deliv- 
ered when  deposited  in  the  United  States  mail  ad- 
dressed to  the  shareholder  at  his  address  as  it  ap- 
pears on  the  records  of  the  corporation,  with 
postage  thereon  prepaid.  (June  8,  1954,  68  Stat. 
190,  ch.  269,  §  26,  effective  Dec.  5,  1954;  Sept.  2, 
1957,  71  Stat.  569,  Pub.  L.  85-254,  §  6,  effective  Oct. 
2,  1957;  July  23,  1959,  73  Stat.  240,  Pub.  L.  86-106, 
§5.) 

Amendments 

1959 — Section  5  of  the  act  of  July  23,  1959,  amended  the 
first  paragraph  by  inserting  after  the  words  "meeting  is 
called,  shall"  the  words,  in  the  absence  of  a  provision 
in  the  bylaws  specifying  a  different  period  of  notice." 

1957 — Act  of  September  2,  1957,  cited  to  text,  amended 
the  first  sentence  to  read  as  above  set  out. 

Effective  Date  of  Amendment 

1959 — Section  18  of  the  act  of  July  23,  1959,  provides; 
This  Act  shall  take  effect  on  the  sixtieth  day  after  the 
date  of  its  enactment. 

§  29-911.  Voting  of  shares. 

(a)  Unless  otherwise  provided  in  the  articles  of 
incorporation,  each  outstanding  share  shall  be  en- 
titled to  one  vote  on  each  matter  submitted  to  a 
vote  at  a  meeting  of  shareholders. 

(b)  Shares  of  its  own  stock  belonging  to  a  cor- 
poration shall  not  be  voted,  directly  or  indirectly, 
at  any  meeting  and  shall  not  be  counted  in  deter- 
mining the  total  number  of  outstanding  shares  at 
any  given  time,  but  shares  of  its  own  stock  held  by 
it  in  a  fiduciary  capacity  may  be  voted  and  shall  be 
counted  in  determining  the  total  number  of  out- 
standing shares  at  any  given  time. 

(c)  A  shareholder  may  vote  either  in  person  or 
by  proxy  executed  in  writing  by  the  shareholder  or 
by  his  duly  authorized  attorney  in  fact.  No  proxy 
shall  be  valid  after  eleven  months  from  the  date  of 
its  execution,  unless  otherwise  provided  in  the  proxy. 
Every  proxy  shall  be  revocable  at  the  pleasure  of 
the  person  executing  it  or  his  personal  representa- 
tives or  assigns;  but  the  parties  to  a  valid  pledge  or 
to  an  executory  contract  of  sale  may  agree  in  writing 
as  to  which  of  them  shall  vote  the  stock  pledged  or 
sold  until  the  contract  of  pledge  or  sale  is  fully 
executed. 
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(d)  The  articles  of  incorporation  may  provide  that 
in  all  elections  for  directors  every  shareholder  en- 
titled to  vote  shall  have  the  right  to  vote,  in  person 
or  by  proxy,  the  number  of  shares  owned  by  him, 
for  as  many  persons  as  there  are  directors  to  be 
elected,  or  to  cumulate  said  shares,  and  give  one 
candidate  as  many  votes  as  the  number  of  such 
directors  multiplied  by  the  number  of  his  shares 
shall  equal,  or  to  distribute  such  votes  on  the  same 
principle  among  any  number  of  such  candidates. 
(June  8,  1954,  68  Stat.  191,  ch.  269,  §  27,  effective 
Dec.  5,  1954.) 

§29-912.  Closing  of  transfer  books  and  fixing  record 
date. 

For  the  purpose  of  determining  shareholders  en- 
titled to  notice  of  or  to  vote  at  any  meeting  of  share- 
holders, or  shareholders  entitled  to  receive  payment 
of  any  dividend,  or  in  order  to  make  a  determination 
of  shareholders  for  any  other  proper  purpose,  the 
board  of  directors  of  a  corporation  may  provide  that 
the  stock-transfer  books  shall  be  closed  for  a  stated 
period  but  not  to  exceed,  in  any  case,  fifty  days.  If 
the  stock -transfer  books  shall  be  closed  for  the  pur- 
pose of  determining  shareholders  entitled  to  notice 
of  or  to  vote  at  a  meeting  of  shareholders,  such 
books  shall  be  closed  for  at  least  ten  days  immedi- 
ately preceding  such  meeting.  In  lieu  of  closing  the 
stock- transfer  books,  the  board  of  directors  may  fix 
in  advance  a  date  as  the  record  date  for  any  deter- 
mination of  shareholders,  such  date  in  any  case  to 
be  not  more  than  fifty  days  and,  in  case  of  a  meeting 
of  shareholders,  not  less  than  ten  days  prior  to  the 
date  on  which  the  particular  action,  requiring  such 
determination  of  shareholders,  is  to  be  taken.  If 
the  stock -transfer  books  are  not  closed  and  no  record 
date  is  fixed  for  the  determination  of  shareholders 
entitled  to  notice  of  or  to  vote  at  a  meeting  of  share- 
holders, or  shareholders  entitled  to  receive  payment 
of  a  dividend,  the  date  on  which  notice  of  the  meet- 
ing is  mailed  or  the  date  on  which  the  resolution 
of  the  board  of  directors  declaring  such  dividend 
is  adopted,  as  the  case  may  be,  shall  be  the  record 
date  for  such  determination  of  shareholders.  (June 
8,  1954,  68  Stat.  191,  ch.  269,  §  28,  effective  Dec.  5, 
1954.) 

§  29-913.  Voting  of  shares  by  certain  holders. 

(a)  Shares  standing  in  the  name  of  another  cor- 
poration may  be  voted  by  such  officer,  agent,  or 
proxy  as  the  bylaws  of  such  corporation  may  pre- 
scribe, or,  in  the  absence  of  such  provision,  as  the 
board  of  directors  of  such  corporation  may  deter- 
mine. A  proxy  purporting  to  be  executed  by  a 
corporation  shall  be  presumed  to  be  valid  and  the 
burden  of  proving  invalidity  shall  rest  on  any 
challenger. 

(b)  Shares  standing  in  the  name  of  a  deceased 
person  may  be  voted  by  his  administrator  or  execu- 
tor, either  in  person  or  by  proxy.  Shares  standing 
in  the  name  of  a  guardian,  conservator,  or  trustee 
may  be  voted  by  such  fiduciary,  either  in  person  or 
by  proxy,  but  no  guardian,  conservator,  or  trustee 
shall  be  entitled,  as  such  fiduciary,  to  vote  shares 
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held  by  him  without  a  transfer  of  such  shares  into 
his  name. 

(c)  Shares  standing  in  the  name  of  a  receiver  or 
a  trustee  in  bankruptcy  may  be  voted  by  such  re- 
ceiver or  trustee,  and  shares  held  by  or  under  the 
control  of  a  receiver  or  a  trustee  in  bankruptcy  may 
be  voted  by  such  receiver  or  trustee  without  the 
transfer  thereof  into  his  name  if  authority  so  to  do 
be  contained  in  an  appropriate  order  of  the  court 
by  which  such  receiver  or  trustee  in  bankruptcy  was 
appointed. 

(d)  Except  as  otherwise  provided  in  section  29- 
911,  a  shareholder  whose  shares  are  pledged  shall 
be  entitled  to  vote  such  shares  until  the  shares  have 
been  transferred  into  the  name  of  the  pledgee,  and 
thereafter  the  pledgee  shall  be  entitled  to  vote  the 
shares  so  transferred. 

(e)  Shares  standing  in  the  name  of  a  partnership 
may  be  voted  by  any  partner.  A  proxy  purporting  to 
be  executed  by  a  partnership  shall  be  presumed  to  be 
valid  and  the  burden  of  proving  invalidity  shall  rest 
on  any  challenger. 

(f )  Shares  standing  in  the  name  of  two  or  more 
persons  as  joint  tenants,  or  tenants  in  common,  or 
tenants  by  the  entirety,  may  be  voted  in  person  or  by 
proxy  by  any  one  or  more  of  such  persons.  If  more 
than  one  of  such  tenants  shall  vote  such  shares,  the 
vote  shall  be  divided  among  them  in  proportion  to  the 
number  of  such  tenants  voting  in  person  or  by  proxy 
xmless  a  different  apportionment  of  the  vote  is  re- 
quested by  such  tenants.  (June  8,  1954,  68  Stat.  192, 
ch.  269,  §  29,  effective  Dec.  5,  1954;  July  23,  1959,  73 
Stat.  240,  Pub.  L.  86-106.  §  6.) 

Amendment 

1959 — Section  6  of  the  act  of  July  23,  1959,  amended  the 
section  as  follows : 

(1)  Added  the  last  sentence  to  subsection  (a)  as  above 
set  out. 

(2)  Added  subsections  (e)  and  (f). 

Effective  Date  of  Amendment 
1959 — Section  18  of  the  act  of  July  23,  1959,  provides: 
This  Act  shall  take  effect  on  the  sixtieth  day  after  the 
date  of  its  enactment. 

§  29-914.  Voting  trust. 

Any  number  of  shareholders  of  a  corporation  may 
create  a  voting  trust  for  the  purpose  of  conferring 
upon  a  trustee  or  trustees  the  right  to  vote  or  other- 
wise represent  their  shares,  for  a  period  of  not  to 
exceed  ten  years,  by  entering  into  a  written  voting 
trust  agreement  specifying  the  terms  and  condi- 
tions of  the  voting  trust,  by  depositing  a  counter- 
part of  the  agreement  with  the  corporation  at  its 
registered  office,  and  by  transferring  their  shares 
to  such  trustee  or  trustees  for  the  purposes  of  the 
agreement.  The  counterpart  of  the  voting -trust 
agreement  so  deposited  with  the  corporation  shall 
be  subject  to  the  same  right  of  examination  by  a 
shareholder  of  the  corporation,  in  person  or  by 
agent  or  attorney,  as  is  the  record  of  shareholders 
of  the  corporation,  and  shall  be  subject  to  examina- 
tion by  any  holder  of  a  beneficial  interest  in  the 
voting  trust,  either  in  person  or  by  agent  or  attor- 
ney, at  any  reasonable  time  for  any  proper  purpose. 
The  trustee  or  trustees  may  execute  and  deliver  to 


the  transferors  vc  ting-trust  certificates  which  shall 
be  transferable  in  same  manner  and  with  the 
same  effect  as  certificates  representing  shares. 
(June  8,  1954,  68  Stat.  192,  ch.  269,  §  30,  effective 
Dec.  5,  1954.) 

§29-915.  Quorum  of  shareholders. 

(a)  Unless  otherwise  provided  in  the  articles  of 
incorporation  or  bylaws,  a  majority  of  the  outstand- 
ing shares  having  voting  power,  represented  in  per- 
son or  by  proxy,  shall  constitute  a  quorum  at  a 
meeting  of  shareholders :  Provided,  That  in  no  event 
shall  a  quorum  consist  of  less  than  one-third  of  the 
outstanding  shares  having  voting  power. 

(b)  The  shareholders  present  at  a  duly  organized 
meeting  may  continue  to  do  business  until  adjourn- 
ment, notwithstanding  the  withdrawal  of  enough 
shareholders  to  leave  less  than  a  quorum. 

(c)  If  a  meeting  cannot  be  organized  because  a 
quorum  has  not  attended,  those  present  may  ad- 
journ the  meeting  from  time  to  time  until  a  quorum 
is  present  when  any  business  may  be  transacted 
that  may  have  been  transacted  at  the  meeting  as 
originally  called. 

(d)  If  a  quorum  is  present,  the  affirmative  vote  of 
the  majority  of  the  shares  represented  at  the  meet- 
ing and  entitled  to  vote  on  the  subject  matter  shall 
be  the  act  of  the  shareholders,  unless  the  vote  of  a 
greater  number,  or  voting  by  classes,  is  required  by 
this  chapter  or  the  articles  of  incorporation,  and 
except  that  in  elections  of  directors,  those  receiving 
the  greatest  number  of  votes  shall  be  deemed  elected 
even  though  not  receiving  a  majority.  (June  8, 
1954,  68  Stat.  191,  ch.  269,  §  31,  effective  Dec.  5,  1954; 
July  23,  1959,  73  Stat.  241,  Pub.  L.  86-106,  §  7.) 

Amendments 

1959 — Section  7  of  the  act  of  July  23,  1959,  amended  the 
section  by  adding  subsection  (d)  thereto. 

Effective  Date  of  Amendment 

1959 — Section  18  of  the  act  of  July  23,  1959,  provides: 
This  Act  shall  take  effect  on  the  sixtieth  day  after  the 
date  of  its  enactment. 

§29-916.  Board  of  directors. 

The  business  and  affairs  of  a  corporation  shall  be 
managed  by  a  board  of  directors.  Directors  need 
not  be  shareholders  in  the  corporation  unless  the 
articles  of  incorporation  or  bylaws  so  provide.  The 
articles  of  incorporation  or  bylaws  may  prescribe 
other  qualifications  for  directors.  (June  8,  1954, 
68  Stat.  193,  ch.  269,  §  32,  effective  Dec.  5,  1954.) 

§29-916a.  Number  and  election  of  directors. 

The  number  of  directors  of  a  corporation  shall 
not  be  less  than  three.  Subject  to  such  limitation, 
the  number  of  directors  shall  be  fixed  by  the  bylaws, 
except  as  to  the  number  constituting  the  first  board 
of  directors,  which  number  shall  be  fixed  by  the 
articles  of  incorporation.  The  number  of  directors 
may  be  increased  or  decreased  from  time  to  time  by 
amendment  to  the  bylaws.  In  the  absence  of  a  by- 
law fixing  the  number  of  directors,  the  number  shall 
be  the  same  as  that  stated  in  the  articles  of  incor- 
poration. The  names  and  addresses  of  the  mem- 
bers of  the  first  board  of  directors  shall  be  stated 
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in  tire  articles  6f  incorporation.  Such  persons  shall 
hold  office  until  the  first  annual  meeting  of  share- 
holders, or  until  their  successors  shall  have  been 
elected  and  qualified.  At  the  first  annual  meeting 
of  shareholders  and  at  each  annual  meeting  there- 
after the  shareholders  shall  elect  directors  to  hojd 
office  until  the  next  succeeding  annual  meeting, 
except  as  hereinafter  provided.  Each  director  shall 
hold  office  for  the  term  for  which  he  is  elected  or 
until  his  successor  shall  have  been  elected  and 
qualified.  (June  8,  1954,  68  Stat.  193,  ch.  269,  §  33, 
effective  Dec.  5.  1954.)  ' ''"^  --^^bioriTiKiia  to  sni^^^sm 
erii  10  b  iirfj-sno  iiailr  gas!  \o  jaisnoo  muToiip  b  LlBda 
§29-916b.  Classification  of  directOrSirB.d?.  rinibrxB^ziuo 

The  bylaws  may  provide  that  the  directors  be 
divided  into  either  two  or  three  classes,  each  class 
to  be  as  nearly  equal  in  number  as  possible,  the  term 
of  office  of  directors  of  the  first  class  to  expire  at 
the  first  annual  meeting  of  shareholders  after  their 
election,  that  of  the  second  class  to  expire  at  the 
second  annual  meeting  after  their  election,  and  that 
of  the  third  class,  if  any,  to  expire  at  the  third 
annual  meeting  after  their  election.  At  each  annual 
meeting  after  such  classification  the  number  of 
directors  equal  to  the  number  of  the  class  whose 
term  expires  at  the  time  of  such  meeting  shall  be 
elected  to  hold  office  until  the  second  succeeding 
annual  meeting,  if  there  be  two  classes,  or  until  thei 
third  succeeding  annual  meeting,  if  there  be  three 
classes.  No  classification  of  directors  shall  be  effec- 
tive prior  to  the  first  annual  meeting  of  share- 
holders. (June  8,  1954,  68  3t%t.  193,  ch.  26^^^ 
effective  Dec.  5,  1954.).^  anivisosi  Jon  dwodi  nsvs 

§29-916c.  Vacancies;^^  ^  -^^^  ^^^^^  '^^^^ 
Any  directorship  to  be  filled  by  reason  of  an  in- 
crease in  the  number  of  directors  may  be  filled  by 
election  at  an  annual  meeting  or  at  a  special  meet- 
ing of  shareholders  entitled  to  vote  called  for  that 
purpose.  Any  vacancy  occurring  in  the  board  of 
directors  for  any  cause  other  than  by  reason  of  an 
increase  in  the  number  of  directors  may  be  filled 
by  affirmative  vote  of  a  majority  of  the  remaining 
directors,  though  less  than  a  quorum  of  the  board 
of  directors,  unless  the  articles  of  incorporation 
otherwise  provide,.  A  director  elected  to  f^ll  a 
vacancy  shall  be  elected  for  the  unexpired  term  of 
his  predecessor  in  office.  (June  8,  1954,  68  Stat. 
193,  ch.  269,  §  35,  effective  Dec.  5,  1954;  July  23,  1959, 
73  Stat.  241,  Pub.  L.  86-106,  §  8.) 

Amendments 

1959 — Section  8  of  the  act  of  July  23,  1959,  amended 
the  section  by  striking  out  at  the  end  of  the  second 
sentence  the  words  "by  the  board  of  directors"  and  in- 
serting in  lieu  thereof  the  phrase  beginning  with  "by 
affirmative"  and  ending  with  "provide"  ^nxe 

"id J  v;d  bs  '^^^^^^  Date  op  Amendment 
1959 — Section  18  of  the  act  of  July  23,  1959,  provides: 
This  Act  shall  take  effect  on^  the  sixtieth  day  after  the 
date  of  its  enactment.'     -  -  *^  ■  , -  ^  ^ - 

...  ...^  rri     r^-rrp'-rd  3dJ  ^ns. 

§29-916d.  Quorum  of  directors.     irntm  '=jrf)  n 

A  majority  of  the  number  of  directors  fixed  by  the 
bylaws  or  in  the  absence  of  a  bylaw  fixing  the  num- 
ber of  directors,  then  of  the  number  stated  in  the 


articles  of  incorporation,  shall  constitute  a  quorum 
for  the  transaction  of  business  unless  a  greater 
number  is  required  by  the  articles  of  incorporation 
or  the  bylaws.  The  act  of  the  majority  of  the  di- 
rectors present  at  a  meeting  at  which  a  quorum 
is  present  shall  be  the  act  of  the  board  of  directors, 
unless  the  act  of  a  greater  number  is  required  by 
the  articles  of  incorporation  or  the  bylaws.  (June 
8,  1954,  68  Stat.  193,  ch.  269,  §  36,  effective  Dec.  5, 

1954.i^ JSi-^ -i-^iAiiiu  X.lX  Ujjcij'Iu  i<i)  I(>V i.;jv>ui  iiJiio  iiUiii//  y)d 


§29-916e.  Executive  committee. 


.bsjnioqqB 

If  the  bylaws  so  provide,  the  board  of  directors,  by 
resolution  adopted  by  a  majority  of  the  number  of, 
directors  fixed  by  the  bylaws,  or  in  the  absence  of 
a  bylaw  fixing  the  number  of  directors,  then  of  the 
number  stated  in  the  articles  of  incorporation,  may 
designate  two  or  more  directors  to  constitute  an 
executive  committee,  which  committee,  to  the  ex- 
tent provided  in  such  resolution  or  in  the  bylaws  of 
the  corporation  shall  have  and  may  exercise  all  of 
the  authority  of  the  board  of  directors  in  the  man- 
agement of  the  business  and  affairs  of  the  corpora- 
tion; but  the  designation  of  such  committee  and  the. 
delegation  thereto  of  authority  shall  not  operate 
to  relieve  the  board  of  directors,  or  any  member 
thereof,  of  any  responsibility  imposed  upon  it  or 
him  by  law:  (June  8,  1954,  68  Stat.  194,  ch.  269, 
§  37,  effective  Dec.  5,  1954.)    ^  '     ' \^  ^ 

§29-916f.  Place  of  directors'  meetings.  neTt it  ajj 

Meetings  of  the  board  of  directors,  regular  or 
special,  may  be  held  at  such  place  within  or  without 
the  District  of  Columbia  as  may  be  provided  in  the 
bylaws  or  by  resolution  adopted  by  a  majority  of 
the  board  of  directors.  (June  8,  1954,  68  Stat.  174, 
ch.  269,  §  38,  effective  Dec.  5,  1954.)  woim  an  noiiosa 

§29-916g.  Notice  of  directors'  meetings.  " ' 

Except  as  provided  in  section  29-945  hereof, 
meetings  of  the  board  of  directors  shall  be  held 
upon  such  notice  as  is  prescribed  in  the  bylaws. 
Attendance  of  a  director  at  a  meeting  shall  consti- 
tute a  waiver  of  notice  of  such  meeting,  except 
where  a  director  attends  a  meeting  for  the  express 
purpose  of  objecting  to  the  transaction  of  any  busi- 
ness because  the  meeting  is  not  lawfully  called  or 
convened.  Neither  the  business  to  be  transacted 
at,  nor  the  purpose  of,  any  regular  or  special  meet- 
ing of  the  board  of  directors  need  be  specified  in  the 
notice  or  waiver  of  notice  of  such  meeting.  (June 
8,  1954,  68  Stat.  194,  ch.  269,  §  39,  effective  Dec.  5. 
1954;  Sept.  2.  1957,  71  Stat.  569,  Pub.  L.  85-254,  §  7, 
effective  Oct.  2,  1957.)  9i9Jaxs9'j 

amendments     :  -  ^^^^/^  ^^^^  oi 

1957— Act  of  September  2,  1957,  cited  to  text,  amended 
the  first  sentence  to  read  as  above  set  out.  - 

..^-.tUifilmBxo  1.0  .irfgi'i  9niB?.  adj  oj  ios'iduz  9d 
§29-917.  Dividends,  r^ori (noq-ioo  oril  lo  'leblorisi.Grffc 

The  board  of  directors  of  a  corporation  may  de- 
clare and  the  corporation  may  pay  dividends  on  its 
outstanding  shares  in  cash,  property,  or  its  own 
shares,  subject  to  the  following  provisions:  *  sniJov 

(a)  No  dividend  shall  be  declared  or  paid  at  a 
time  when  the  corporation  is  insolvent  or  its  net 
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assets  are  less  than  its  stated  capital,  or  when  pay- 
ments thereof  would  render  the  corporation  insol- 
vent or  reduce  its  net  assets  below  its  stated  capital. 

(b)  Dividends  may  be  paid  out  of  paid-in  sur- 
plus or  surplus  arising  from  the  surrender  to  the 
corporation  of  any  of  its  shares  only  upon  shares 
having  a  preferential  right  to  receive  dividends, 
provided  that  the  source  of  such  dividends  shall  be 
disclosed  to  the  shareholders  receiving  such  divi- 
dends, concurrently  with  payment  thereof.  The 
limitations  of  this  subparagraph  shall  not  limit  nor 
be  deemed  to  conflict  with  the  provisions  ■oif  this 
chapter  in  respect  of  the  distribution  of  assets  as  a 
liquidating  dividend,  aoiv  mom  io  yiio  .  uxdbia&iq  h 

(c)  If  a  dividend  is  declared  payable  in  its  own 
shares  having  a  par  value,  such  shares  shall  be 
issued  at  the  par  value  thereof  and  there  shall  be 
transferred  to  stated  capital  at  the  time  such  divi-^ 
dend  is  paid,  an  amount  of  surplus  equal  to  the 
aggregate  par  value  of  the  shares  to  be  issued  as  a 
dividend. 

(d)  If  a  dividend  is 'declared  payable  irn  its  own 
shares  without  par  value,  such  shares  shall  be  issued 
at  such  value  as  shall  be  fixed  by^  the  board  of  direc-i 
tors  by  resolution  adopted  at  the  time  such  dividend 
is  declared,  and  there  shall  be  transferred  to  stated 
capital  at  the  time  such  dividend  is  paid,  an  amount 
of  surplus  equal  to  the  aggregate  value  so  fixed  in 
respect  of  such  shares.  The  amount  per  share 
transferred  to  stated  capital  shall  be  disclosed  to  the 
shareholders  receiving  such  dividends,  concurrently 
with  payment  thereof,     w.v/    ujjoi  .       l  oloj 


(e)  A  split  up  or  division'  di  iS§ued  shar^s^fnt6  % 
greater  number  of  shares  of  the  same  class  shall  not 
be  construed  to  be  a  share  dividend  within  the  mean- 
ing of  this  section.io  bsdosis  iriaga  10  isaffio  Y.nA 

io(f  )t^  No  dividend  shall  be  declared  or  paid  cdritrai^ 
to  any  restrictions  contained  in  the  articles  Of  iii^' 
corporation.  > 

(g)  Subject  to' ^iiy  l-estrictibns  cOntaiiiied' iri'^^ 
articles  of  incorporation,  the  directors  of  any  corpo- 
ration engaged  in  the  exploitation  of  wasting  askefcl 
may  determine  the  net  profits  derived  from  the  ex- 
ploitation of  such  wasting  assets,  without  taKins4i>|^ 
consideration  the  depletion  of  such  wasting  assets 
resulting  from  lapse  of  time  or  from  necessary  con- 
sumption of  such  assets  incidental  to  their  expjoita^ 
tion  and  may  Pay  dividends  f^om  the  ^et^  promts,  so 
determined  hy  tl\^  (3drectoJ;s.]^JJ^^ 
194^3^3^69,  l^ji,. elective  Dec.  ^vt|9S^,j)  gjj  ^0  sofflo 

§  29-917a.  Dividends  in  partial  liquidation,    ,      .  r 

A  corporation,  from  time  to  time,  may  distribute 
a  portion  of  its  assets,  in  cash  or  kind,  to  its  share- 
holders as  a  liquidating,  dividend,  in  the  follQwing 
manner  and  subject  to  the  following  restrictions:  . 
.  t  (a)  ^The  board  of  directors  shall  adopt  arresolu>^ 
tion  recommending  the  payment  of  a  liquidati^:ig 
dividend,  specifying  the  class  or  classes  of  share^ 
holders  entitled  thereto  and  the  amount  thereof, 
and  directing  that  the  question  of  such  distribution 
be  submitted  to  a  vote  at  a  meeting  of  shareholders, 
which  n^ay  he  eitl^er  .a^Pj  8^ 


(b)  Written  ?or;  printed  notice  stating  that  the 
purpose  or  one  of  the  purposes  of  such  meeting  is 
to  consider  the  question  of  such  distribution  shall 
be  given  to  each  shareholder  of  record  entitled  to 
vote  withiri  the  time  and  in  the  manner  provided  in 
this  chapter  for  the  giving  of  notice  of  meetings  of 
shareholder^,  fif  such  meeting  be  an  annual  meet- 
ing, such  purpose  may  be  included  in  the  notice  of 
such  meeting.,,^.  ^hlj  03  oldii.U  ^^i-ri'i^vo.  i^ar^  vihiioi 

(c)  At  such  meeting  a r vote  of  the  shareholders 
entitled  to  vote  shall  be  taken  by  classes  on  the  ques- 
tion of  the  proposed  distribution.  The  affirmative 
vote  of  the  holders  of  at  least  two-thirds  of  the  outr- 
standing  shares  of  each  class  shall  be  required  for 
the  authorization  of  such  distribution;       i  i 

(d)  No  such  distribution  shall  be  madi^  at  k'Uta.^ 
when  the  corporation  is  insolvent  or  its  net  assets 
are  less  than  its  stated  capital,  ^r  When  such  dis- 
tribution would  render  the  corporation  insolven%^ or 
reduce  its  net  assets  below  its  stated  capital.^^^    ^ ' 

(e)  No  such  distribution  shall  be  made'  to' any 
class  of  shareholders  unless  all  cumulative  dividends 
accrued  on  preferred  or  special  classes  of  shares  en- 
titled to  preferential  dividehds  shall  have  been  fully 


(f)  No  such  distribution  shall  be  made  to  any 
cla^s  of  shareholders  which  will  reduce  the  remain- 
ing net  assets  below  the  aggregate  preferential 
amount  payable  in  event  of  voluntary  liquidation  to 
the^  ^holders  of  shares  having  preferential  rights  to 

the  assets  of  the  corporation  in  the  event  of  liquida- 
tion. ..xoiio^  _u.  •i.-v.ii  ,;u 

(g)  Each  sucn  distribution,  when  miade,  shall  be 
identified  as  a  liquidating  dividend  and  the  amount 
per  share  shall  136  disclosed  to  the  shareholders  re- 
ceiyihk ' tH^ ;  sattle,^'  concurrently  with  1;^^  '^y 
t&reof .    (j^uhe'  8,  1954,  68  '^tat.  195, 

effective  Dec.  ,^,^,1^54  jmfoooH  to  aiood 

§29-918.  Liability  of  directors  in  certain  cases!  ^^^^^^ 
^  XaY  In  addition  to  any  other  liabilities  imposed  by 
^aw^Aippii  directpr^  pt  a^^P^^^  rtpus  lo 

"  ( 1),  directoijs  /pJf, ,  ,a  corporation  -;^.6.,yotj^  foi^. jo^ 
assent  to  the  decraration  of  any  dividend  or  othei: 
distribution  of  the  assets  of  a  corporation  to  its 
slaareholders  Qpntrary  to  the  provisions  of  this  chap- 
ter,;^ or  porvti;a;:y^^^^  r^trictionslpopj^i^e^  i^  the 
articles  p|  in|^^  jSey- 
^i^lly  liabie  to  the  corporation  for  the  amoupt  pf 
such  dividend  which  is  paid  or  the  value  of  such 
assets  which  are  distributed  in  excess  p,f  the  amount 
of  such  diy|dend  or  distributipp  whjcla^  pould^^^h^ 
feeenj  ^aid^or  ^(fist^  withouj/^^y^rf^ 
provisioristor  this  chapter^pr  any  ^res^rictions^^^i^^ 
articles^  p^;inco^?orati6ri|^  ij^^  ,no9i5dr9idx^i('  bi3ri 
,,^(2)  the  directory  of  a  corporation  who  vote,  for  or 
assent  to  the  declaration  of  any  dividend  or  pttier 
distribution  of  assets  of  a  corppratiop ,  tp  its  shar^^ 
holders  which  renders  the^  corporation  (r^sqlyent  or 
reduces  its  net  assets  below  its  stated  capital  shall 
be  jointly  and  severally  liable  to  the  corporation  for 
the  amount  of  such  dividend  which  is  paid  or  the 
value  of  such  assets  which  are  distributed,  to  the 
extent  that  the  corporation  is  thereby  rendered 
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insolvent  or  its  net  assets  are  reduced  below  its 
stated  capital; 

(3)  the  directors  of  a  corporation  who  vote  for 
or  assent  to  any  distribution  of  assets  of  a  corpora- 
tion to  its  shareholders  during  the  liquidation  of 
the  corporation  without  an  adequate  provision  for, 
or  the  payment  and  discharge  of,  all  debts,  obliga- 
tions, and  liabilities  of  the  corporation  shall  be 
jointly  and  severally  liable  to  the  corporation  for 
the  amount  of  such  dividend  which  is  paid  or  the 
value  of  such  assets  which  are  distributed,  to  the 
extent  that  such  debts,  obligations  and  liabilities  of 
the  corporation  are  not  thereafter  paid  and  dis- 
charged ; 

(4)  the  directors  of  a  corporation  who  vote  for  or 
assent  to  the  making  of  a  loan  to  an  officer  or  di- 
rector of  the  corporation  shall  be  jointly  and  sev- 
erally liable  to  the  corporation  for  the  amount  of 
such  loan  until  the  repayment  thereof. 

(b)  A  director  of  a  corporation  who  is  present  at 
a  meeting  of  its  board  of  directors  at  which  action 
on  any  corporate  matter  is  taken  shall  be  conclu- 
sively presumed  to  have  assented  to  the  action  taken 
unless  his  dissent  shall  be  entered  in  the  minutes  of 
the  meeting  or  unless  he  shall  file  his  written  dis- 
sent to  such  action  with  the  person  acting  as  the 
secretary  of  the  meeting  before  the  adjournment 
thereof  or  shall  forward  such  dissent  by  registered 
mail  to  the  secretary  of  the  corporation  immedi- 
ately after  the  adjournment  of  the  meeting.  Such 
right  to  dissent  shall  not  apply  to  a  director  who 
voted  in  favor  of  such  action. 

(c)  A  director  shall  not  be  liable  under  either 
subparagraph  (1)  or  (2)  of  this  section  if  he  relied 
and  acted  in  good  faith  upon  a  balance  sheet  and 
profit-and-loss  statement  of  the  corporation  repre- 
sented to  him  to  be  correct  by  the  president  or  the 
officer  of  such  corporation  having  charge  of  its 
books  of  account,  or  certified  by  or  otherwise  repre- 
sented in  a  written  report  of  an  independent  public 
or  certified  public  accountant  or  firm  of  such  ac- 
countants to  fairly  reflect  the  financial  condition 
of  such  corporation,  nor  shall  he  be  so  liable  if  in 
good  faith  in  determining  the  amount  available  for 
any  such  dividend  or  distribution  he  considered  the 
assets  to  be  of  their  book  value. 

(d)  Any  director  against  whom  a  claim  shall  be 
asserted  under  or  pursuant  to  this  section,  and  who 
shall  be  held  liable  thereon,  shall  be  entitled  to  con- 
tribution from  the  other  directors  who  are  likewise 
liable  thereon. 

(e)  Any  director  against  whom  a  claim  shall  be 
asserted  under  or  pursuant  to  this  section  for  the 
improper  declaration  of  a  dividend  or  other  distri- 
bution of  assets  of  a  corporation  and  who  shall  be 
held  liable  thereon,  shall  be  entitled  to  contribution 
from  the  shareholders  who  knowingly  accepted  or 
received  any  such  dividend  or  assets,  in  proportion 
to  the  amounts  received  by  them,  respectively. 

(f )  No  suit  shall  be  brought  against  any  director 
for  any  liability  imposed  by  this  chapter  except 
within  three  years  after  the  right  of  action  shall 
accrue.  (June  8,  1954,  68  Stat.  196,  ch.  269,  §  42, 
effective  Dec.  5,  1954;  July  23,  1959,  73  Stat.  241, 
Pub.  L.  86-106,  §  9.) 


Amendments 

1959 — Section  9  of  the  act  of  July  23,  1959,  amended 
the  (section  as  follows : 

(1)  In  subsection  (c)  inserted  the  phrase  "or  other- 
wise represented  in  a  written  rep>ort  of"  to  follow  the 
words  "certified  by". 

(2)  Added  subsection  (f )  thereto. 

P^FFEcnvE  Date 

1959 — Section  18  of  the  act  of  July  23,  1959,  provides: 
This  Act  shall  take  effect  on  the  sixtieth  day  after  the 
date  of  its  enactment. 

§29-919.  Officers. 

(a)  The  officers  of  a  corporation  shall  consist  of 
a  president,  one  or  more  vice  presidents  as  may  be 
prescribed  by  the  bylaws,  a  secretary,  and  a  treas- 
urer, each  of  whom  shall  be  elected  by  the  board 
of  directors  at  such  time  and  in  such  manner  as 
may  be  prescribed  by  the  bylaws.  Such  other  offi- 
cers and  assistant  officers  and  agents  as  may  be 
deemed  necessary  may  be  elected  or  appointed  by 
the  board  of  directors  or  chosen  in  such  other  man- 
ner as  may  be  prescribed  by  the  bylaws.  If  the 
bylaws  so  provide,  any  two  or  more  offices  may  be 
held  by  the  same  person,  except  the  offices  of  presi- 
dent and  secretary. 

(b)  All  officers  and  agents  of  the  corporation,  as 
between  themselves  and  the  corporation,  shall  have 
such  authority  and  perform  such  duties  in  the  man- 
agement of  the  property  and  affairs  of  the  corpo- 
ration as  may  be  provided  in  the  bylaws,  or  as  may 
be  determined  by  resolution  of  the  board  of  direc- 
tors not  inconsistent  with  the  bylaws.  (June  8, 
1954,  68  Stat.  197,  ch.  269,  §  43,  effective  Dec.  5,  1954.) 

§  29-919a.  Removal  of  officers. 

Any  officer  or  agent  elected  or  appointed  by  the 
board  of  directors  may  be  removed  by  the  board  of 
directors  whenever  in  its  judgment  the  best  interests 
of  the  corporation  will  be  served  thereby,  but  such 
removal  shall  be  without  prejudice  to  the  contract 
rights,  if  any,  of  the  person  so  removed.  (June  8, 
1954,  68  Stat.  197,  ch.  269,  §  44,  effective  Dec.  5, 
1954.) 

§  29-920.  Books  and  records. 

(a)  Each  corporation  shall  keep  correct  and  com- 
plete books  and  records  of  account  and  shall  also 
keep  minutes  of  the  proceedings  of  its  shareholders 
and  board  of  directors;  and  shall  keep  at  its  reg- 
istered office  or  principal  place  of  business,  or  at  the 
office  of  its  transfer  agent  or  registrar,  a  record  of 
its  shareholders,  giving  the  names  and  addresses  of 
all  shareholders  and  the  number  and  class  of  the 
shares  held  by  each. 

(b)  Any  person  or  persons  who  shall  be  the  holder 
or  holders  of  record  of  at  least  5  per  centum  of  all 
the  outstanding  shares  of  a  corporation  shall  have 
the  right  to  examine,  in  person,  or  by  agent  or  at- 
torney, at  any  reasonable  time  or  times,  for  any 
proper  purpose,  its  record  of  shareholders  and  to 
make  extracts  therefrom. 

(c)  A  holder  of  a  voting-trust  certificate  evidenc- 
ing an  interest  in  a  voting  trust  conforming  to  the 
provisions  of  this  chapter  shall  have  the  same  rights 
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as  a  shareholder  to  examine  and  make  extracts  from 
the  record  of  shareholders  of  the  corporation. 

(d)  If  any  person  or  persons  holding  in  the  ag- 
gregate 5  per  centum  or  more  of  all  of  the  outstand- 
ing shares  of  a  corporation  shall  present  to  any 
officer,  director,  or  registered  agent  of  the  corpo- 
ration a  written  request  stating  the  purpose  thereof, 
for  a  statement  of  its  affairs,  it  shall  be  his  duty  to 
make  or  procure  such  a  statement  sworn  to  by  the 
president  or  a  vice  president  or  by  the  treasurer  or 
an  assistant  treasurer,  embracing  a  particular  ac- 
count of  its  assets  and  liabilities  in  detail,  and  to 
have  the  same  ready  and  on  file  at  the  registered 
oflBce  of  the  corporation  within  thirty  days  after 
the  presentation  of  such  request.  Such  statement 
shall  at  all  times  during  business  hours  be  open  to 
the  inspection  of  any  shareholder  and  he  shall  be 
entitled  to  copy  the  same. 

(e)  Any  corporation  whose  officers  or  agents  shall 
refuse  to  allow  any  such  shareholder,  entitled  under 
the  provisions  of  this  section  to  examine  the  record 
of  shareholders,  or  his  agent  or  attorney,  so  to  exam- 
ine and  make  extracts  from  its  record  of  share- 
holders, for  any  proper  purpose,  shall  be  liable  to 
such  shareholder  in  a  penalty  of  $50,  in  addition  to 
any  other  damages  or  remedy  afforded  him  by  law. 
It  shall  be  a  defense  to  any  action  for  penalties  under 
this  section  that  the  person  suing  therefor  has  with- 
in two  years  sold  or  offered  for  sale  any  list  of  share- 
holders of  such  corporation  or  any  other  corporation 
or  has  aided  or  abetted  any  person  in  procuring  any 
list  of  shareholders  for  any  such  purpose,  or  has 
improperly  used  any  information  secured  through 
any  prior  examination  of  the  record  of  shareholders 
of  such  corporation  or  any  other  corporation. 

(f)  Nothing  herein  contained  shall  impair  the 
power  of  any  court  of  competent  jurisdiction,  upon 
proof  by  a  shareholder  of  proper  purpose,  irrespec- 
tive of  the  period  of  time  during  which  such  share- 
holder shall  have  been  a  shareholder  of  record,  and 
irrespective  of  the  number  of  shares  held  by  him,  to 
compel  by  mandamus  or  otherwise  the  production 
for  examination  by  such  shareholder  of  the  books 
and  records  of  account,  minutes,  and  record  of 
shareholders  of  a  corporation.  (June  8,  1954,  68 
Stat.  197,  ch.  269.  §  45,  effective  Dec.  5,  1954.) 

Amendments 

1959 — Section  10  of  the  act  of  July  23,  1959,  amended 
the  section  by  inserting  in  subsection  (d)  after  the  words 
"written  request"  the  words  "stating  the  purpose 
thereof,". 

Effective  Date 

1959 — Section  18  of  the  act  of  July  23,  1959,  provides: 
This  Act  shall  take  effect  on  the  sixtieth  day  after  the 
date  of  its  enactment. 

NOTES  TO  DECISIONS 

Place  of  Business  After  Organization 

The  Business  Oori>oration  Act  of  District  of  Columbia, 
considered  in  its  entirety,  contemplates  that  principal 
place  of  business  of  a  corporation  may  be  outside  the 
District  after  organization  in  the  sense  of  creation,  and 
there  was  no  intention  to  make  the  proviso  that  "no 
corporation  may  be  organized"  under  the  Act  "unless  the 
place  where  it  conducts  its  principal  business  is  located 
within  the  District  of  Columbia"  a  continuing  regulation. 
H.  G.  Murphy  v.  Washington  American  League  Baseball 
Club,  Inc.    (1958,  167  F.  Supp.  215). 


§29-921.  Incorporators. 

Three  or  more  natural  persons  of  the  age  of 
twenty-one  years  or  more  may  act  as  incorporators 
of  a  corporation  by  signing,  verifying,  and  filing  in 
duplicate  in  the  office  of  the  Commissioners  articles 
of  incorporation  for  such  corporation.  (June  8,  1954, 
68  Stat.  198,  ch.  269,  §  46,  effective  Dec.  5,  1954.) 

§29-921a.  Articles  of  incorporation. 

The  articles  of  incorporation  shall  set  forth: 

(a)  The  name  of  the  corporation. 

(b)  The  period  of  duration,  which  may  be  per- 
petual. 

(c)  The  purpose  or  purposes  for  which  the  corpo- 
ration is  organized. 

(d)  The  aggregate  number  of  shares  which  the 
corporation  shall  have  authority  to  issue;  if  said 
shares  are  to  consist  of  one  class  only,  the  par  value 
of  each  of  said  shares,  or  a  statement  that  all  of  said 
shares  are  without  par  value;  or,  if  said  shares  are  to 
be  divided  into  classes,  the  number  of  shares  of  each 
class,  and  a  statement  of  the  par  value  of  the  shares 
of  each  such  class  or  that  such  shares  are  to  be 
without  par  value. 

(e)  K  the  shares  are  to  be  divided  into  classes, 
the  designation  of  each  class  and  a  statement  of  the 
preferences,  voting  power,  limitations,  restrictions, 
qualifications,  and  the  special  or  relative  rights  in 
respect  of  the  shares  of  each  class. 

(f)  A  statement  that  the  minimum  amount  of 
capital  with  which  the  corporation  shall  commence 
business  shall  be  not  less  than  $1,000. 

(g)  If  the  corporation  is  to  issue  the  shares  of  any 
preferred  or  special  class  in  series,  then  the  desig- 
nation of  each  series  and  a  statement  of  the  varia- 
tions in  the  relative  rights  and  preferences  as  be- 
tween different  series  insofar  as  the  same  are  to  be 
fixed  in  the  articles  of  incorporation,  and  a  state- 
ment of  any  authority  to  be  vested  in  the  board  of 
directors  to  establish  series  and  fix  and  determine 
the  variations  in  the  relative  rights  and  preferences 
as  between  series. 

(h)  Any  provision  limiting  or  denying  to  share- 
holders the  preemptive  right  to  acquire  additional 
shares  of  the  corporation. 

(i)  Any  provision,  not  inconsistent  with  law, 
which  the  incorporators  elect  to  set  forth  in  the 
articles  of  incorporation  for  the  regulation  of  the 
internal  affairs  of  the  corporation,  including  any 
provision  which  under  this  chapter  is  required  or 
permitted  to  be  set  forth  in  the  bylaws. 

(j)  The  address,  including  street  and  number,  if 
any,  of  its  initial  registered  ofiBce,  and  the  name  of 
its  initial  registered  agent  at  such  address. 

(k)  The  number  of  directors  constituting  the 
initial  board  of  directors  and  the  names  and  ad- 
dresses, including  street  and  number,  if  any,  of  the 
persons  who  are  to  serve  as  directors  until  the  first 
annual  meeting  of  shareholders  or  until  their  suc- 
cessors be  elected  and  qualify. 

(I)  The  name  and  address,  including  street  and 
number,  if  any,  of  each  incorporator. 

It  shall  not  be  necessary  to  set  forth  in  the  articles 
of  incorporation  any  of  the  corporate  powers 
enumerated  in  this  chapter.  Whenever  a  provision 
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of  the  articles  of  incorporation  is  inconsistent  with 
a  bylaw,  the  provision  of  the  articles  of  incorporation 
shall  be  controlling.  (June  8,  1954,  ,68  Stat,  198.  ch. 
269.  §  47.  effective  Dec.  5.  1954.)  , 

aeloitiB  assnoia-NOTBSTTO  DECISIONS  '  -  ti^',)rlqijb 
^'Pi/AdE  OP  Business  Ai-ter  Organizatioi*^'"''^'''^- 
The  Business  Corporation  Act  of  District  of  Columbia, 
considered  in  its  entirety,  contemplates  that  principal 
place  of  business  of  a  corporation  may  be  outside  the 
District  after  organization  in  the  sense  of  creation,  and 
there  was  no  intention  to  make  the  proviso  that  "no 
corporation  may  be  organized"  under  the  Act  "unless 
the  place  where  it  conducts  its  principal  business  is 
located  within  the  District  of  Columbia"  a  continuing 
regulation.  H.  G.  Murphy  v.  Washington  Amepcaii  League 
Baseball  Club,  Inc.  (1958,  167  P.  Supp.  215)  .'     ,?  .  -  , 

ei^+  dorr-'vr  Principal  Plage  of  Business 
j>  TThe  provision  of  Business  Corporation  Act  of  District 
of  Columbia  providing  that  each  corporation  "shall  keep 
at  each  registered  office  or  principal  place  of  business,  or 
at  the  office  of  its  transfer  agent  or  registrar,  a  record  of 
its  shareholders"  contemplated  that  principal  place  of 
business  might  also  be  outside  the  District  after  organiza- 
tion.   H.  G.  Murphy  v.  Washington  American  League 

BasebaU  Club,  Inc.  {1958,167  F.  Supp.  215)  . 

ea  oj  -/.in  errLfia-d  iious  if.idj  lo  aafiio  Lizyu<  dom  to 

§29-921b.  Filing  of  articles  of  incorporation,  juofiti'^ 

(a)  Dupli<;ate  originals  of  the  articles  of  " Incor- 
poration shall  be  delivered  to  the  Commissioners. 
If  the  Commissioners  find  that  the  articles  of  in- 
corporation conform  to  law,  they  shall,  when  all  fees 
have  been  paid  as  in  this  chapter  prescribed — jao^  i- 

( 1 )  endorse  on  each  of  such  duplicate  originals  the 
v(rord  "Filed"  and  the  month,  day,  and  year  of  the 
filing  thereof;    ""''-^^  '^^^  ?.-)-.Mar^d 

(2)  file  one  of  such  duplicate  originals  in  their 
offlc^**^  zui'j  firjilJ  ,c3rioa  m  -e&j&io  iBioeqa  lo  ba-natsiq 

(3^^)  isstie  a  certificate  bf  incorporation  to  which 
they  shall  affix  the  other  duplicate  original.      ^  ^  - 

(b)  The  certificate  of  incorporation,  together  Wiii 
the  duplicate  original  of  the  articles  of  incorporation 
affixed  thereto  by  the  Commissioners,  shall  be 
delivered  to  the  incorporators  "or.  the^  representa- 
tives. (June  8,  1954,  68  Stat.  199,  ch.  269.  §48. 
effective  Dec.  5,  1954;  Sept.  2,  1957,  71  Stat.  569, 
Pub,  L.  85-254,  §8,  effective  QGtv  2»  1957.)  9bJ0fi 

Amendments 'iOQ'i 00  SiliJ  13  S3'IiBfi3 

1957 — Act  of  September  2,  1957,  cit^d  td  teXti"  str^uck 
out  the  provisions  in  subsection  (b)  for  the  recording 
by  the  Commissioners  of  the  certificate  and  substituted 

the  new  language  above  set  out.        ,  .  , 

vQB  ■  .     ul.!    10   B'ii.Bilx:  umiS- 

Destruction  of  Duplicate  Corporate  Papers 

Section  17  (§150)  of  the  act  of  Jujy  .?3,  1959,  Pu|^.  L. 
86-106,  provides  as  follows.  ''t .  "  '  \' .  ^'"lll  "\ . 
;  The  Recorder  of  Deeds,  Ufter  piublishihg  notice  of  his 
intention  so  to  do,  is  authorized,  one  hundred  and  eighty 
days  after  the  effective  date  of  this  section,  to  destroy  all 
duplicate  original  corporation  papers  filed  in  his  ofllce 
pursuant  to  this  chapter  prior  to  October  2,  1957.  Such 
notice  shall  describe  in  general  terms  each  class  of  papers 
affected,  and  shall  be  published  once  a  week  for  three 
consecutive  weeks  in  a  newspaper  of  general  circulation 
in  the  District  of  Columbia,  the  third  publication  of  such 
notice  to  appear  not  less  than  thirty  days  prior  to  the 
date  after  which  such  papers  may  be  destroyed.  Any 
corporation  shall  be  entitled  to  the  return  to  it  of  any 
paper  authorized  by  this  section  to  be  destroyed  upon 
written  request  to  the  Recorder  of  Deeds  accompanied 
by  a  fee  in  the  amount  of  $1  for  each  such  paper  tO'  cover 
l^he  cost  of  postage  and  handling. 


§29-921c.  Effect  of  issuance  of  incorporation^  ^.^f^  ^  ^ 

Upon  the  issuance  of  the  certificate  of  incorpora- 
tion, the  corporate  existence  shall  begin,  and  such 
certificate  of  incorporation  shall  be  conclusive 
evidence  that  all  conditions  precedent  required  to  be 
performed  by  the  incorporators  have  been  complied 
with  and  that  the  corporation  has  been  incorporated 
under  this  chapter,  except  as  against  the  District  of 
Columbia  in  a  proceeding  to  cancel  or  revoke  the 
certificate  of  incorporation.  (June  8,  1954,  68  Stat. 
199,  ch.  269,  §  49,  effective  Dec.  5,  1954.)  infii^i^RR  n< 

§  29-921d.  Requirement  before  commencing  business. 

A  corporation  shall  not  transact  any  business  or 
incur  any  indebtedness,  except  such  as  shall  be  inci- 
dental to  its  organization  or  to  obtaining  subscrip- 
tions to  or  payment  for  its  shares,  until  at  least  the 
minimum  amount  of  capital  set  forth  in  its  articles 
of  incorporation  as  the  minimum  amount  of  capital 
with  which  it  will  commence  business  has  been  fully 
paid  in.  (June  8,  1954,  68  Stat.  199,  ch.  269,  §  50, 
effective  Dec.  5,  1954.X^  ias-gB  ?Ari  lo  ,?:i3b\od3iBdz  lo 

§  29-921e.  Organization  meeting  of  directors. 

"  'After  the  issuance  of  the  certificate  of  incorpora- 
tion an  organization  meeting  of  the  board  of  direc- 
tors named  in  the  articles  of  incorporation  shall  be 
held  within  the  United  States,  at  the  call  of  a, 
majority  of  the  directors  so  named,  for  the  purpose 
of  adopting  bylaws  (unless  the  power  to  adopt  by- 
laws has  been  reserved  by  the  articles  of  incorpora- 
tion to  the  shareholders,  in  which  event  the  bylaws 
shall  be  adopted  by  the  shareholders) ,  electing  of- 
ficers, and  the  transaction  of  such  other  business  as 
may  come  before  the  meeting.  The  directors  calling 
the  meeting  shall  give  at  least  five  days'  notice  there- 
of by  mail  to  each  director  so  elected,  which  notice 
shall  state  the  time  and  place  of  the  meeting:  Pro- 
vided, however.  That  if  all  the  directors  shall  waive 
notice  in  writing  and  fix  a  time  and  place  for  said 
organization  meeting  no  notice  shall  be  required  of 
such  meeting.  (June^8,  1954,  68  Stat.  199,  ch.  269, 
§  51,  effective  Dec.  5, 1954.)  ,         .  ' 

§29-921f.  Right  to  amend  articles  of  incorporation, 

A  corporation  may  amend  its  articles  of  incorpora- 
tion, from  time  to  time,  in  any  and  as  many  respects 
as  may  be  desired:  Provided,  That  its  articles  of  in- 
corporation as  amended  contain  only  such  provisions 
as  might  be  lawfully  contained  in  original  articles  of 
incorporation  if  made  at  the  time  of  making  such 
amendment,  and,  if  a  change  in  shares  or  the  rights 
of  shareholders,  or  an  exchange,  reclassification,  or 
cancellation  of  shares  or  rights  of  shareholders  is  to 
be  made,  such  provisions  as  may  be  necessary  to 
effect  such  change,  exchange,  reclassification,  or 

cancellation.  TmAOHO  «a'r?A  aganifcucf  'io  rjDAj/^ 

In  particular,  and  without  limitation  upon  such 
general  power  of  amendment,  a  corporation  may 
amend  its  articles  of  incorporation,  from  time  to 
timp '^ri  a^^-'  --^^-^^  Jj^i-i.u-A 

(a).  To  change  its  corporate  name.  v«m  aousi-wqioo 
(b>  To  change  its  period  of  duration:  -  ^  ■ " 
(c)  To  change,  enlarge,  or  diminish  its  co?:po;:ate 
purposes.  " 
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(d)  To  increase  or'decreasei  the  aggregate  num- 
ber of  shares,  or  shares  of  any  class,  which  the  cor- 
poration has  authority  to  issue,  r. 
"-  (e)  To  increase  or  decrease  the  par  value  of  the 
authorized  shares  of  any  class  having  a  par  value, 
whether  issued  or  unissued.'^^^i^'^'*^  Yi^j^^*:"^ 

(f)  To  exchange,  classify,  reclassify,  or  cancel  all 
or  any  part  of  its  shares,  whether  issued  or  unissued. 

(g)  To  change  the  designations  of  all  or  any  part 
of  its  shares,  whether  issued  or  unissued,  and  to 
change  the  preferences,  voting  power,  qualifications, 
limitations,  restrictions,  and  the  special  or  relative 
rights  in  respect  of  all  or  any  part  of  its  Shares, 
whether  issued  or  unissued.  ; 

"^  (h)  To  divide  any  preferred  or  special  class  of 
shares,  whether  issued  or  unissued,  into  series  and 
^ffct'^nd  determine  the  designations  of  such  series 
■a'n'd  the  variations  in  the  relative  rights  and  prefef- 
etices  as  between  the  shares  of  such  series. 
.13  To  authorize  the  board  of  directors  to  estab- 
lish, out  of  authorized  but  unissued  shares,  series 
df  iEtiiy' preferred  OT  social  class  of  shares  and  fix 
and  determine  the  relative  rights  and  preferences 
bf  the  shares  of  any  series  so  established. 
'  (j)  To  authorize  the  board  of  directors  tolBx  aiid 
deterniihe  the  relative  rights  and  preferences  of  the 
authorized  but  unissued  shares  of  series  theretofore 
established  ill  respect  of  which  either  the  relative 
rights  and  preferences  have  not  been  fixed  and  de- 
termined or  the  relative  rights  and  preferences 
theretofore  fixed  and  determined  are  to  be  changed. 
'  (k)  To  revoke,  diminish,  or  enlarge  the  authority 
of  the  board  of  directors  to  establish  series  out  of 
authorized  but  unissued  shares  of  any  preferred  or 
special  class  and  fix  and  determine  the  relative 
rights  and  preferences  of  the  shares  of  any  series  so 
established. 

iiy  To  change  shares  having  a  par  value,  whether 
issued  or  unissued,  into  the  same  or  a  different  num- 
ber of  shares  without  par  value,  and  to  change 
shares  without  par  value,  whether  issued  or  un- 
issued, into  the  same  pr^  a,  diffe|:eiftv  number 
having  a  par  value. 

(m)  To  change  the  shares  of  any  class,  whether 
issued  or  unissued,  and  whether  with  or  without 
par  value,  into  a  different  number  of  shares  of  the 
same  class  or  into  the  same  or  a  different  number 
of  shares,  either  with  or  without  par  value,  bf  other 
classes.  '  --■^■-an.va-.,^ 

0*"i  >    s    ^^hj.  n'^P-'i'T   I'l'Tfi';  v')d-\    j/./j'-J  o.t  rft.'i^'^'C''"''^  ';''if"ST 

"  (n)  To  create  new  classes  of  snares  having  righl^ 
and  preferences  either  prior  and  superior  or  sub- 
ordinate and  inferior  to  the  shares  of  any  (^J^ss  tlie^ 
authorized,  whether  issued  or  unissued-r-  r 

-,To  limit,  deny,  or  grant  to  shareholders  of 
any  class  the  preemptive  right  to  subscribe  for  or 
acquire  additional  shares  ;  , of  tlie,  corporation, 
whether  then  or  thereafter  authorized.  (June  8, 
1954.  ,  68  Stat.  200,  ch.  209,  §52,  effective  Dec.  5, 
1954;  Sept.  2,  1957,  71  Stat.  569;  Pub.  L.  85^254^  §  9, 
effective  Oct.  2j  l957i>  o-j  .bs-fo^ilfjb  ed  ilBdo  ocfe-isdJ. 

4.^0    rr    AMENDIiI^NTS 

^  l957l--Act  of  September  2,  1957,  cited  to  text,  cjb^ai^ged 
the  word  "share"  to  "shares"  in  subsection  (m)  .*-'  ^  '"^"^ 


i^9-^2ig.  Procedure  to  amend  articles  of  incorpora- 
tion before  acceptance  of  subscriptions  to  shares. 

Amendments  to  the  articles  of  incorporation  be- 
fore any  subscriptions  to  shares  have  been  accepted 
by  the  board  of  directors  shall  be  made  in  the  fol- 
lowing manner:  .SiiiuDsni 

(a)  Amended  articles  of  ihcoi^p'oratioh  1^ 
ing,  changing,  or  altering  the  original  articles  of 
incorporation  shall  be  signed  by  all  of  the  living  or 
competent  incorporators  who  signed  the  original 
articles  of  incorporation,  verified  and  filed  in  dupli- 
cate with  the  Commissioners.  Such  amended 
articles  of  incbrporation  shall  contain  only  such 
provisions  as  might  be  lawfully  contained  in  original 
articles  of  incorporation  if  made  at  the  time  of 
making  such  amended  articles  of  incorporation. 
;  "'  <b)  Such  amended  articles  of  incorporation  shall 
be  delivered  in  duplicate  original  to  the  Commis- 
sioners. If  the  Commissioners  find  that  such 
amended  articles  of  incorporation  conform  to  law, 
they  shall,  when  all  fees  have  been  paid  as  in  this 
chapter  prescribed—' sniju)    .gmjoem  sno  j,s 

(1)  endorse  on  eadli  of  sucli  duplicate  originals 
the  word  "Filed"  and  the  month,  day,  and  year  qf 
the  filing  thereof; 

(2)  file  one  of  such  duplicate  originals  iii  their 
office*    10  c-eloiriB- erfj  io  ^^x0^^v■fo■iq  arij  -^d  ladj^jiw 

^  "  '(3)  issue  an  amended  certificate  of  incorporation, 
to  which  they  shall  affix  the  other  duplicate  original. 

^  ,  :(c)  The  amended  certificate  of  incorporation  with 
the  duplicate  original  of  the  amended  articles  of 
incorporation  affixed  thereto  shall  be  (|e|iyered  to 
the  corporation  or  its  representative. 

(d)  Upon  the  issuance  of  the  amended  certificate 
of  incorporation,  the  amended  articles  of  incorpo- 
ration shall  become  effective  and  shall  take  the 
place  of  the  original  articles  of  incorporation. 
(June  8,  1954,  68  Stat.  201,  ch.  269,  §53,  effective 
Dec.  5,  1954;  Sept.  2,  1957,  71  Stat  p^^^^^^  L. 
85-254,  §  10,  effective  Oct.  2, 1951)  "  '  : 

Amendments  p^^r .-, 

,  r;49i57rr7jAct  of  September  2,  1957,  cited  to  text,  made  the 
following  amendments  to  the  section: 

(1)  In  subsection  (a)  struck  out  "Amendments  to  the" 
in  the  first  line  and  changed  it  to  "Amended"^;jonjiw 

(2)  In  the  same  subsection  changed  "by  the  Com- 
missioners", to  read  "with  the  Commissioners". 

(3)  Struck  out  the  old  language  under  (b)  (3)  and 
Inserted  the  new  matter  as  above  set  out.  'i:' 

(4)  Struck  out  the  old  language  in  subsection,  (.c),  and 
inserted  the  new  language  above  set  .  pi^t  and  ^dded 
■'sui)se6tidil  (d|!  ^-''■■■^^  ^liJ  ;0  ■:.e-ii:ii-L^-  .... 

§  29-921h.  Procedure  to  amend  articles  of  incorpora- 
tion after  acceptance  of  subscription  to  shares. 

,j  Amendments  to  the  articles  of  incorporation  shall 
t^made  in  the  following  manner;.     ...       ^,    ^ ^ 

(a)  The  board  of  directors  shall  adopt  a  resolu- 
tion setting  forth  the  proposed  amendment  and 
directing  that  it  be  submitted  to  a  vote  at  a  meeting 
of  shareholders,  which  may  be  either  an  annual  or 
a  special  meeting.  ^  ' 

(b)  Written  or  printed  notice  setting  fortli  the 
proposed  amendment  or  a  summary  of  the  changes 
to  be  effeicted  thereby  shall  be  given  to  each  share- 
holder of  record  entitled  to  vote  at  such  meeting 
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within  the  time  and  in  the  manner  provided  in  this 
chapter  for  the  giving  of  notice  of  meetings  of 
shareholders.  If  the  meeting  be  an  annual  meet- 
ing, the  proposed  amendment  or  such  summary 
shall  be  included  in  the  notice  of  such  annual 
meeting. 

(c)  At  such  meeting  a  vote  of  the  shareholders 
entitled  to  vote  shall  be  taken  on  the  proposed 
amendment.  The  proposed  amendment  shall  be 
adopted  upon  receiving  the  affirmative  vote  of  the 
holders  of  at  least  two -thirds  of  the  outstanding 
shares  entitled  to  vote,  unless  any  class  of  shares  is 
entitled  to  vote  as  a  class  in  respect  thereof,  as  here- 
inafter provided,  in  which  event  the  proposed 
amendment  shall  be  adopted  upon  receiving  the 
affirmative  vote  of  the  holders  of  at  least  two-thirds 
of  the  outstanding  shares  of  each  class  of  shares 
entitled  to  vote  as  a  class  in  respect  thereof  and  of 
the  total  outstanding  shares  entitled  to  vote. 

(d)  Any  number  of  amendments  may  be  sub- 
mitted to  the  shareholders,  and  voted  upon  by  them, 
at  one  meeting.  (June  8,  1954,  68  Stat.  201,  eh. 
269,  §  54,  effective  Dec.  5,  1954.) 

§  29-922.  When  entitled  to  vote  by  classes. 

The  holders  of  the  outstanding  shares  of  a  class 
whether  by  the  provisions  of  the  articles  of  incorpo- 
ration such  class  of  stock  is  entitled  to  vote  or  not 
shall  be  entitled  to  vote  as  a  class  upon  a  proposed 
amendment  which  would — 

(a)  Increase  or  decrease  the  aggregate  number 
of  authorized  shares  of  such  class. 

(b)  Increase  or  decrease  the  par  value  of  the 
shares  of  such  class. 

(c)  Effect  an  exchange,  reclassification,  or  can- 
cellation of  all  or  part  of  the  shares  of  such  class. 

(d)  Effect  an  exchange,  or  create  a  right  of  ex- 
change, of  all  or  any  part  of  the  shares  of  another 
class  into  the  shares  of  such  class. 

(e)  Change  the  designations,  preferences,  limita- 
tions, voting,  or  relative  rights  of  the  shares  of  such 
class. 

(f )  Change  the  shares  of  such  class  having  a  par 
value  into  the  same  or  a  different  niunber  of  shares 
without  par  value,  or  change  the  shares  of  such 
class  without  par  value  into  the  same  or  a  different 
number  of  shares  having  a  par  value. 

(g)  Change  the  shares  of  such  class,  whether 
with  or  without  par  value,  into  a  different  number 
of  shares  of  the  same  class,  or  into  the  same  or  a 
different  number  of  shares,  either  with  or  without 
par  value,  of  other  classes. 

(h)  In  the  case  of  a  preferred  or  special  class  of 
shares,  divide  the  shares  of  such  class  into  series 
and  fix  and  determine  the  designation  of  such  series 
and  the  variations  in  the  relative  rights  and  prefer- 
ences between  the  shares  of  such  series. 

(i)  Create  a  new  class  of  shares  having  rights  and 
preferences  prior  and  superior  to  the  shares  of  such 
class. 

(j)  Limit  or  deny  the  existing  preemptive  rights 
of  the  shares  of  such  class.  (June  8,  1954,  68  Stat. 
202,  ch.  269,  §  55,  effective  Dec.  5,  1954.) 


§29-923.  Articles  of  amendment. 

(a)  The  articles  of  amendment  shall  be  executed 
in  duplicate  by  the  corporation  by  its  president  or  a 
vice  president,  and  verified  by  him,  and  the  corpo- 
rate seal  shall  be  thereto  affixed,  attested  by  its 
secretary  or  an  assistant  secretary,  and  shall  set 
forth— 

(1)  the  name  of  the  corporation; 

(2)  the  amendment  so  adopted; 

(3)  the  date  of  the  adoption  of  the  amendment 
by  the  shareholders; 

(4)  the  number  of  shares  outstanding,  and  the 
number  of  shares  entitled  to  vote,  and  if  the  shares 
of  any  class  are  entitled  to  vote  as  a  class,  the  desig- 
nation of  each  such  class  and  the  number  of  out- 
standing shares  thereof  entitled  to  vote; 

(5)  the  number  of  shares  voted  for  and  against 
such  amendment,  respectively,  and,  if  the  shares  of 
any  class  are  entitled  to  vote  as  a  class,  the  number 
of  shares  of  each  such  class  voted  for  and  against 
such  amendment,  respectively; 

(6)  if  such  amendment  provides  for  an  exchange, 
reclassification,  or  cancellation  of  issued  shares, 
and  if  the  manner  in  which  the  same  shall  be 
effected  is  not  set  forth  in  the  amendment,  then  a 
statement  of  the  manner  in  which  the  same  shall  be 
effected ; 

(7)  if  such  amendment  effects  a  change  in  the 
amount  of  stated  capital,  or  paid-in  surplus,  or  both, 
then  a  statement  of  the  manner  in  which  the  same 
is  effected  and  a  statement,  expressed  in  dollars,  of 
the  amount  of  stated  capital  and  the  amount  of 
paid-in  surplus  as  changed  by  such  amendment. 

(b)  If  issued  shares  without  par  value  are  changed 
into  the  same  or  a  different  number  of  shares  hav- 
ing par  value,  the  aggregate  par  value  of  the  shares 
into  which  the  shares  without  par  value  are  changed 
shall  not  exceed  the  sum  of  (1)  the  amount  of  stated 
capital  represented  by  such  shares  without  par 
value,  and  (2)  the  amount  of  surplus,  if  any,  trans- 
ferred to  stated  capital  on  account  of  such  change, 
and  (3)  any  additional  consideration  paid  for  such 
shares  with  par  value  and  allocated  to  stated  capi- 
tal. (June  8,  1954,  68  Stat.  202,  ch.  269,  §  56,  effec- 
tive Dec.  5,  1954.) 

§  29-923a.  Filing  of  articles  of  amendment. 

(a)  Duplicate  originals  of  the  articles  of  amend- 
ment shall  be  delivered  to  the  Commissioners.  If 
the  Commissioners  find  that  the  articles  of  amend- 
ment conform  to  law,  they  shall,  when  all  fees  and 
taxes  have  been  paid  as  in  this  chapter  prescribed — 

(1)  endorse  on  each  of  such  duplicate  originals 
the  word  "Filed"  and  the  month,  day,  and  year  of 
the  filing  thereof; 

(2)  file  one  of  such  duplicate  originals  in  their 
office'; 

(3)  issue  a  certificate  of  amendment  to  which 
they  shall  affix  the  other  duplicate  original. 

(b)  The  certificate  of  amendment  with  the  du- 
plicate original  of  the  articles  of  amendment  affixed 
thereto  shall  be  delivered  to  the  corporation  or  its 
representative.  (June  8,  1954,  68  Stat.  203,  ch.  269, 
§  57,  effective  Dec.  5,  1954;  Sept.  2,  1957,  71  Stat. 
570,  Pub.  L.  85-254,  §  11,  effective  Oct.  2,  1957.) 
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Amendments 

1957 — ^Act  of  September  2,  1957,  cited  to  text,  struck 
out  the  recording  provision  in  (b)  and  substituted  the 
new  language  above  set  out. 

§  29-923b.  Effect  of  certificate  of  amendment. 

(a)  Upon  the  issuance  of  the  certificate  of  amend- 
ment, the  amendment  shall  become  effective  and 
the  articles  of  incorporation  shall  be  deemed  to  be 
amended  accordingly. 

(b)  No  amendment  shall  affect  any  existing  cause 
of  action  in  favor  of  or  against  such  corporation, 
or  any  pending  suit  to  which  such  corporation  shall 
be  a  party,  or  the  existing  rights  of  persons  other 
than  shareholders;  and,  in  the  event  the  corporate 
name  shall  be  changed  by  amendment,  no  suit 
brought  by  or  against  such  corporation  under  its 
former  name  shall  abate  for  that  reason.  (June  8, 
1954,  68  Stat.  203,  ch.  269,  §  58,  effective  Dec.  5, 1954.) 

§  29-924.  Redemption  and  cancellation  of  shares. 

(a)  If  the  articles  of  incorporation  provide  that 
redeemable  shares  redeemed,  or  purchased  or  other- 
wise acquired  by  the  corporation,  shall  be  canceled 
and  shall  not  be  reissued,  then,  in  the  event  of  such 
cancellation  of  shares,  the  stated  capital  of  the  cor- 
poration shall  be  deemed  to  be  reduced  by  that  part 
of  the  stated  capital  which  was,  at  the  time  of  such 
cancellation,  represented  by  the  shares  so  canceled. 

(b)  No  redemption  or  purchase  of  redeemable 
shares  shall  be  made  which  will  reduce  the  remain- 
ing assets  of  the  corporation  below  an  amount  sufB- 
cient  to  pay  all  debts  and  known  liabilities  of  the 
corporation  as  they  mature,  except  such  debts  and 
liabilities  as  have  been  otherwise  adequately  pro- 
vided for,  or  which  will  reduce  the  net  assets  below 
the  aggregate  amount  payable  to  the  holders  of 
shares  having  prior  or  equal  rights  to  the  assets  of 
the  corporation  upon  dissolution. 

(c)  When  redeemable  shares  of  a  corporation  have 
been  canceled  pursuant  to  the  provisions  of  the 
articles  of  incorporation,  a  statement  shall  be  exe- 
cuted in  duplicate  by  the  corporation  by  its  presi- 
dent or  a  vice  president,  and  verified  by  him,  and 
the  corporate  seal  shall  be  thereto  affixed,  attested 
by  the  secretary  or  an  assistant  secretary,  which 
statement  shall  set  forth — 

(1)  the  name  of  the  corporation; 

(2)  the  aggregate  number  of  shares  which  the 
corporation  had  authority  to  issue,  itemized  by 
classes  and  series; 

(3)  the  number  of  shares  canceled,  itemized  by 
classes  and  series; 

(4)  the  number  of  shares  which  the  corporation 
has  authority  to  issue,  itemized  by  classes  and  series, 
after  giving  effect  to  such  cancellation; 

(5)  a  statement  of  the  aggregate  number  of  issued 
shares  itemized  by  classes,  par  value  of  shares, 
shares  without  par  value,  and  series,  if  any,  within 
a  class,  after  giving  effect  to  the  cancellation; 

(6)  a  statement,  expressed  in  dollars,  of  the 
amount  of  the  stated  capital  and  the  amount  of 
paid-in  surplus  of  the  corporation  after  giving  effect 
to  such  cancellation. 


(d)  Such  statement  shall  be  delivered  to  the  Com- 
missioners. If  the  Commissioners  find  that  such 
statement  conforms  to  law,  they  shall — 

(1)  endorse  on  each  of  such  duplicate  originals 
the  word  "Piled",  and  the  month,  day,  and  year  of 
the  filing  thereof; 

(2)  file  one  of  such  duplicate  originals  in  their 
office; 

(3)  return  the  other  duplicate  original  to  the  cor- 
poration or  its  representative. 

(e)  The  filing  of  such  statement  by  the  Commis- 
sioners shall  operate  as  an  amendment  to  the  articles 
of  incorporation  and  shall  reduce  the  number  of 
shares  of  the  class  so  canceled  which  the  corpora- 
tion is  authorized  to  issue  by  the  nmnber  of  shares 
so  canceled. 

(f )  Nothing  contained  in  this  section  shall  be  con- 
strued to  forbid  a  reduction  of  authorized  shares  or 
a  reduction  of  stated  capital  in  any  other  manner 
permitted  by  this  chapter.  (June  8,  1954,  68  Stat. 
203,  ch.  269,  §  59,  effective  Dec.  5,  1954;  Sept.  2,  1957, 
71  Stat.  570,  Pub.  L.  85-254,  §  12,  effective  Octo- 
ber 2,  1957.) 

Amendments 

1957 — Act  of  September  2,  1957,  cited  to  text,  added 
the  matter  designated  as  (d)  (3);  struck  former  subsec- 
tion (e)  and  redesignated  (f)  and  (g)  as  (e)  and  (f). 

§  29-924b.  Cancellation  of  reacquired  shares. 

(a)  A  corporation  may  at  any  time,  by  resolu- 
tion of  its  board  of  directors,  cancel  all  or  any  part 
of  the  shares  of  the  corporation  of  any  class  reac- 
quired by  it  through  redemption,  purchase,  or 
otherwise,  and  in  the  event  of  such  cancellation  a 
statement  of  cancellation  shall  be  filed  as  provided 
in  this  section.  When  any  reacquired  shares  have 
been  canceled  by  resolution  of  the  board  of  direc- 
tors, a  statement  shall  be  executed  in  duplicate  by 
the  corporation  by  its  president  or  a  vice  president, 
and  verified  by  him,  and  the  corporate  seal  shall  be 
thereto  affixed,  attested  by  the  secretary  or  assist- 
ant secretary,  which  statement  shall  set  forth — 

(1)  the  name  of  the  corporation; 

(2)  the  aggregate  number  of  shares  which  the 
corporation  has  authority  to  issue,  itemized  by 
classes,  par  value  of  shares,  shares  without  par 
value,  and  series,  if  any,  within  a  class; 

(3)  the  aggregate  number  of  issued  shares,  item- 
ized by  classes,  par  value  of  shares,  shares  without 
par  value,  and  series,  if  any,  within  a  class  before 
giving  effect  to  such  cancellation; 

(4)  the  number  of  shares  canceled,  itemized  by 
classes,  par  value  of  shares,  shares  without  par  value, 
and  series,  if  any,  within  a  class; 

(5)  a  statement  that  the  shares  so  canceled  were 
canceled  by  a  resolution  duly  adopted  by  the  board 
of  directors; 

(6)  the  aggregate  number  of  issued  shares,  item- 
ized by  classes,  par  value  of  shares,  shares  without 
par  value,  and  series,  if  any,  within  a  class,  after 
giving  effect  to  such  cancellation; 

(7)  a  statement,  expressed  in  dollars,  of  the 
amount  of  the  stated  capital  and  the  amount  of  the 
paid-in  surplus  of  the  corporation  before  giving  ef- 
fect to  such  cancellation; 
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'W-  j^afeettMi,'^^  ^¥e6^a'i4ff  ^^ottafSfel' ^bf  the 
'Amount  of  th€  stated  capital  and  the  amount  of  the 
paid-in  surplus  of  the  corpOratiori'Elfter  giving  effect 
igtich  cah{jeliat-i6n'.i3i^2  rio/js  no  asiobiia  a) 
Cb')>^tich  statement  'sh^ll^^  be  id^li^&S  tof  t^ie 
Commissioners.  If  the  Commissioners  find^Hhat 
such  stateimekit  coilfoi^ihs  to  law,  they  shal&  - 

(1)  endorse  on  each  of  such  duplicate  originals 
the  wbi-d  * 'Filed",  and  the 'month,  day,  and  year  of 
the  filing  thereof;       jvi^^ij.A3c-*iqai  aJi 


or: 


'^eir 


(^-^¥(^M4he^bttier  diii&^i^'bri^al  t61±i^b^ 
poratfoii  br^it^repte^t^tttfe.^^  ^^^^^  ^^^^  ^^'^^^^ 

tb^^  rij)oii^'  ffie^  mi%r'm^  mm^^^& 

Commissioners,^  the  stated  capital  of  tl£e  ^  C^i^^^^ 
tibn  ihdil^bjb" p&e^     WfeMtid  l^^^  of 
the  ^t^'tfed^  feapitai" Which  ■was,  at  the  titnb"  of  such 
b^b^feUMiBii  rept^esebted  ht '  tiie  '  teai^s  b^ribeled 
i&ii^m  jsh^rei 3b  c^ncpjed  :sh^irbe^  dee&dijtb^fe^ 

(d)  Nothing  cbntaihed  in  this  sectiob .  sipTail  be 
construed  to  forbid  a  cancellation  of  shares  of  a 
^eduction,  of,  i^ts^ted  capital  4a  any^  other  manner 
per^itt^dr  bi^T  thM!Qhap|iei>, ,  ^Ji^eji^  iS^54,^^8  St^t. 
204j  ich.  i269,  §  60,  effective  fcDee.gi5^i}li9544n  Septio^, 

L 


85-254.  §  13,  effectivj 


1957,  71  Stat.,  570,  .  Pub 

Oct.  2,  1957.r  ■  ' 

'^do^^■l  7.d  .emit  7nAMENDME*TTs--^itJ8ioq'ioo 


or  by  a  f  edemptibh  and  caii- 


^  ^40515^6*"  6i  September  2,  W5l,  bit^d  '^to  text,'  strU(^k 
out  (:b>  (3)  relating  to.  recording  of  duplicate  originals 
and  inserted;  ^Jhe  f^©>^  nia,tt^r  thiergi^  .§et  0]ut.^ ^  .jp 

liib;  reduction  of  tli 
^of ation  w        such  reduction  is  not  accompanied 
by  an  exchange,  reclassification,  or  cancellation  of 

shares        -   

Shares 
ized  i 

shiares  of  that 

cellatidn  of  shares,  may  be  made  In  the  fotlowing 

YY^^r^r^^r'.  i floi j B'loq'i 00  bLLji  io  saisia  '3xlt  (i) 

manner. 

J;^  Iv^^l^t^  bi%d^  oi^djrec^tdr^,  sillfl^^pftt ' ^^iu- 
tion  s^tSn^  fbi^ih  'the  abibubit  bf  the  pi^bpbsetP  i^- 
ductibii  kbd  the^  biahbei''1h  'Whibh  the  i;edubtidb 
shall  be  effected,  and  directing  tliat^lhe  question  of 
siifch' reduction  be  submitted  to  a  vote  at  a  meeting 
df'^^hareholders,  which  ma^'  bb  either  an  annual  di: 
i^'sbebial  meetings ^    '  ^^^'^     '-  '^'^-^  ^''^  .oiiil^  ijoq 

^(2)  Written  or  ptifited  hbtice;  stating  that^  the 
Jibrpbse  br  one  of  the  purposes:  of  subh  hleeting  is  to 
consider  the  qtiestioh  of  reducing  the  stated  capital 
of  the  corporation;  fh^Fb^  ^iveri  tb  eaCh  shatfe^ 
holder  bf  l^Coi^  entitled  to  vote  within  th^  time  and 
ih  the  itiaririei:  pf bvided  in  this  chapter  for  the  giv- 
ing of  notice  of  meetings  of  shareholdei's. 
"-^■  (3)  At  such  meeting  a  vote  b^f  the  shareholders 
eiititled  to  vote  shall  be  taken  on  the  bbestion  of  the 
prbposed  reductidh  '  of  ^  Stated  capital,  whibii  shall 
require  for  its  adbptioh  the  aMrmative  vote  of  the 
holders  of  at  lea^st  d  ihajOiity  of  the  Outstanding 
shares  entitlied  to  vote,  ^^'^n;^?^  bnjHj^  ^d^  >o  -:-r-u.a 

"^^tbF'Wh^  a  reduction  of  the  stated  capital  of  ^ 
corporation  has  been  approved  as  provided  ih  this 


section,  a  statement  shatf  he  C^recuted  in  duplicate  by 
the  corporation  by  its  president  br  a  vice  president, 
and  verified  by  him,  and  the  corporate  seal  shall  be 
thereto  affixed,  attested  by  the  secretary  or  an  as- 
sistant secretary,  which  statement  shall  set  forth— 

the  name  of  the  corporation;  -Ij  ii.^  j 
'  -(•2)  a  copy  of  the  resolution  of  the'^ha^^hblders 
approving  such  reduction; 

(3)  the  total  number  of  shares  outstanding  and 
the  number  of  shares  entitled  to  vote;'^^^^ 
;'/''e4>^the'humb^r  of  shares  voted  for  and  against 
^lit^  'r8dbdtion;  respectively^  ^ 


,  1 J -i     I  J.  .y  • 
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a  Statenient  of  the  man^Per'^iri  wiiich'M;^'  fe- 
j^uctipb  is  effected,  and  a  statement,  expressed  in 
dbllars,  of  the' Arriount  of  stated  capital  and  the 
'^ftiou^t  bf of  the  corporation  ad- 
ju&yd:'to  gfe^ek%  jsbch '^fed^^         '"'^  1^-- 

(c)'  Such  staternent  shall  be  delivered  to  the  Com- 
missioners. If  the  Commissioners  find  that  such 
statement  conforms  to.law,.  they  shall,  when  all 
f  ees,  have  been  paid  as  if^  .this  chapter  prescribed— 
b^l^M^^^J^dorse  on  each  iOfr  such  duplicate  originals 
the  word  "Filed"  ^pd  the  mpnth,  day,  and  year  of 
the:filing  thereof;  uoSpJ^,  jni^  ,R'ywaa  io  noiiniisonHO 

<  2  )-Me  Cine  J    jgiichi  dURlletateh  origina:^  rjpijl^eii: 

office?'-'  ■-TT^:?  r-f:  ■  ^ 

h  43  >  return  the  other  duplicate  original  to  the  cor- 
porationi  or  its  representative.  (June  8,  1954,  68 
Stat.- 205,  ch.  269,  §  61,  effective  Dec.  5,  1954;  Sept. 
2;  1957,  71  Stat.  570,  Pub.  L.  85-254,  §  14,  effective 
Oct.^,  1957i)^'^:;i  rr.''o--'       ■  i.-  v^,q 


I  OUR  t'j'?  "  Amendments  v  ->  'i  t 


'-v  l957-7^Act  of  September  2,  1957,  cited  ;  tp  ;text,  struck 
put  recording  provisions  ijiv(c); ; (3)  and  substituted  new 
inatter  tjierein  set  out. 

§  29-^925a.  Redlibtioii;  6f  Igla^ttd'  capital-^LimiteTr^aid- 
in  surplus.         u  "    r  r 

(ai)!-(No  reduction  of  stated  capital  shall  be  made 
Uh^ei*  the  provisions  of  section  29-925  Which  would 
redtice  the  amount  of  the  aggregate  stated  capital  of 
the  corporation  to  an  amount  less  ,  than  the  aggre- 
gate preferential  amounts  payable  upon  all  iss^ied 
shares  paving  a  preferential  right  in  the  assets  of  the 
cq^'poratipn  in  the  event  of  involur^tary  liquidation, 
plus  the  aggregate  par  value,  after  such  reduction, 
of  all  issued  shares  having  a  par  value  but  no  pref- 
erential right  in  the  assets  of  the  corporation  in  the 
event  of  involuntary  liquidation. '  ^^^'^  ' 

''"^  (l)y"^he  surplus,  if  any,  created  by  or  arising  out 
of  the  reduction  of  the  stated  capital  of  a  Corporation 
ishall  be  deemed  to  be  paid-in  surplus,  except  where 
such  reduction  is  effected  by  the  cancellation  of  its 
own  shares  belonging  to  the  cOrpcraition,  or  by'  the 
redemption  and  cancellation  of  shares,  in  either  af 
which. events  the  paid-in  surplus,  if  any,  created  by 
such  reduction  shall  not  exceed  the  amount  by  which 
the  stated  capital  represented  by  such  shares  ex- 
ceeded the  cost  thereof  to  the  corporation.  (June 
8,  1954,  68  Stat,  20a,jCh.  ?^9r  §  62,.  effective  pec, 
.1954.^r,  pTBi"[ob  n'i  b9R?.3'iqx9  .jn^ms^sja  ,e  (9) 
§  29-926.  Reduction  of  paid-in  surplus.       \o  Inuoina 

'''  ' a' corporation  m^y,  by  resolution  of  its  bbard  of 
directors,  apply  any  part  or  all  of  its  paid-in  surplus 
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to  the  payment  of  dividends  as  permitted  by  section 
29-917,  or  to  the  distribution  of  liquidating  dividends 
as  permitted  by  section  29-917a,  to  the  payment  of 
reasonable  compensation  for  the  sale  or  underwrit- 
ing of  its  shares  as  permitted  by  section  29-908f ,  the 
reduction  or  elimination  of  any  deficit  arising  from 
operating  or  other  losses  or  from  diminution  in  value 
of  its  assets.  (June  8.  1954,  68  Stat.  206,  ch.  269,  §  63, 
effective  Dec.  5,  1954.) 

§  29-927.  Procedure  for  merger. 

Any  two  or  more  domestic  corporations  may  merge 
into  one  of  such  corporations  in  the  following 
manner  : 

The  board  of  directors  of  each  corporation  shall, 
by  resolution  adopted  by  a  majority  vote  of  the  mem- 
bers of  each  such  board,  approve  a  plan  of  merger 
setting  forth: 

(a)  The  names  of  the  corporations  proposing  to 
merge,  and  the  name  of  the  corporation  into  which 
they  propose  to  merge,  which  is  hereinafter  desig- 
nated as  the  surviving  corporation. 

(b)  The  terms  and  conditions  of  the  proposed 
merger. 

(c)  The  manner  and  basis  of  converting  the  shares 
of  each  merging  corporation  into  shares  or  other 
securities  or  obligations  of  the  surviving  corporation. 

(d)  A  statement  of  any  changes  in  the  articles  of 
incorporation  of  the  surviving  corporation  to  be  ef- 
fected by  such  merger. 

(e)  Such  other  provisions  with  respect  to  the 
proposed  merger  as  are  deemed  necessary  or  desir- 
able. (June  8,  1954,  68  Stat.  206,  ch.  269,  §  64,  effec- 
tive Dec.  5,  1954.) 

§  29-927a.  Procedure  for  consolidation. 

Any  two  or  more  domestic  corporations  may  con- 
solidate into  a  new  corporation  in  the  following 
manner : 

The  board  of  directors  of  each  corporation  shall, 
by  a  resolution  adopted  by  a  majority  vote  of  the 
members  of  each  such  board,  approve  a  plan  of  con- 
solidation setting  forth : 

(a)  The  names  of  the  corporations  proposing  to 
consolidate,  and  the  name  of  the  new  corporation 
into  which  they  propose  to  consolidate,  which  is 
hereinafter  designated  as  the  new  corporation. 

(b)  The  terms  and  conditions  of  the  proposed 
consolidation. 

(c)  The  manner  and  basis  of  converting  the  shares 
of  each  corporation  into  shares,  or  other  securities,  or 
obligations  of  the  new  corporation. 

(d)  With  respect  to  the  new  corporation,  all  of  the 
statements  required  to  be  set  forth  in  articles  of  in- 
corporation for  corporations  organized  under  this 
chapter. 

(e)  Such  other  provisions  with  respect  to  the  pro- 
posed consolidation  as  are  deemed  necessary  or 
desirable.  (June  8,  1954,  68  Stat.  207,  ch.  269,  §  65. 
effective  Dec.  5,  1954.) 

§  29-927b.  Meetings  of  shareholders. 

The  board  of  directors  of  each  corporation,  upon 
approving  such  plan  of  merger  or  plan  of  consolida- 
tion, shall,  by  resolution,  direct  that  the  plan  be 


submitted  to  a  vote  at  a  meeting  of  shareholders, 
which  may  be  either  an  annual  or  a  special  meeting. 
Written  or  printed  notice  shall  be  delivered  not  less 
than  twenty  days  before  such  meeting,  either  per- 
sonally or  by  mail,  to  each  shareholder  of  record 
entitled  to  vote  at  such  meeting.  Such  notice  shall 
state  the  place,  day,  hour,  and  purpose  of  the  meet- 
ing, and  a  copy  or  a  summary  of  the  plan  of  merger 
or  plan  of  consolidation,  as  the  case  may  be,  shall 
be  included  in  or  enclosed  with  such  notice.  (June 
8,  1954.  68  Stat.  207,  ch.  269,  §  66,  effective  Dec.  5, 
1954.) 

§  29-927c.  Approval  by  shareholders. 

At  each  such  meeting,  a  vote  of  the  shareholders 
shall  be  taken  on  the  proposed  plan  of  merger  or 
consolidation.  The  plan  of  merger  or  consolidation 
shall  be  approved  upon  receiving  the  aflftrmative  vote 
of  the  holders  of  two-thirds  of  the  outstanding 
shares  of  each  corporation  unless  as  to  any  of  such 
corporations  two  or  more  classes  of  shares  are  issued 
in  which  event  as  to  such  corporation  or  coriwra- 
tions  the  plan  of  merger  or  consolidation  shall  be 
approved  upon  receiving  the  affirmative  vote  of  at 
least  two-thirds  of  the  outstanding  shares  of  each 
such  class.  (June  8,  1954,  68  Stat.  207,  ch.  267,  §  67, 
effective  Dec.  5,  1954.) 

§  29-927d.  Articles  of  merger  or  consolidation. 

(a)  Upon  such  approval,  articles  of  merger  or 
articles  of  consolidation  shall  be  executed  in  dupli- 
cate by  each  corporation  by  its  president  or  a  vice 
president,  and  verified  by  him,  and  the  corporate 
seal  of  each  corporation  shall  be  thereto  affixed, 
attested  by  its  secretary  or  an  assistant  secretary, 
and  shall  set  forth — 

(1)  the  plan  of  merger  or  the  plan  of  consolida- 
tion; 

(2)  as  to  each  corporation,  the  number  of  shares 
outstanding,  and  if  there  are  two  or  more  classes 
of  shares  issued,  the  designation  of  each  such  class 
and  the  number  of  shares  thereof  outstanding; 

(3)  as  to  each  corporation,  the  number  of  shares 
voted  for  and  against  such  plan  respectively,  and, 
if  there  are  two  or  more  classes  of  shares  issued  the 
number  of  shares  of  each  such  class  voted  for  and 
against  such  plan,  respectively. 

(b)  Such  articles  of  merger  or  consolidation  shall 
be  delivered  to  the  Commissioners.  If  the  Commis- 
sioners find  that  such  articles  of  merger  or  consoli- . 
dation  conform  to  law,  they  shall,  when  all  fees 
have  been  paid  as  in  this  chapter  prescribed — 

(1)  endorse  on  each  of  such  duplicate  originals 
the  word  "Filed"  and  the  month,  day,  and  year  of 
the  filing  thereof; 

(2)  file  one  of  such  duplicate  originals  in  their 
office; 

(3)  issue  a  certificate  of  merger  or  certificate  of 
consolidation  to  which  they  shall  attach  the  other 
duplicate  original. 

(c)  The  certificate  of  merger  or  certificate  of  con- 
solidation, together  with  the  duplicate  original 
affixed  thereto,  shall  be  delivered  to  the  surviving 
or  new  corporation,  as  the  case  may  be,  or  its  rep- 
resentative.   (June  8,  1954,  68  Stat.  207,  ch.  269, 
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§  68,  effective  Dec.  5,  1954;  Sept.  2,  1957,  71  Stat.  570, 
Pub.  L.  85-254;  §  15,  effective  Oct.  2,  1957.) 

Amendments 

1957 — Act  of  September  2,  1957,  cited  to  text,  struck 
out  the  recording  provisions  in  (c)  and  inserted  the 
new  matter  therein  set  out. 

§  29-927e.  Effective  date  of  merger  or  consolidation. 

Upon  the  issuance  of  the  certificate  of  merger  or 
the  certificate  of  consohdation  by  the  Commis- 
sioners, the  merger  or  consolidation  shall  be  effected. 
(June  8,  1954,  68  Stat.  208,  ch.  269,  §  69,  effective 
Dec.  5,  1954.) 

§  29-927f.  Effect  of  merger  or  consolidation. 

When  such  merger  or  consolidation  has  been 
effected: 

(a)  The  several  corporations  parties  to  the  plan 
of  merger  or  consolidation  shall  be  a  single  cor- 
poration, which,  in  the  case  of  a  merger,  shall  be 
that  corporation  designated  in  the  plan  of  merger 
as  the  surviving  corporation,  and,  in  the  case  of  a 
consolidation,  shall  be  the  new  corporation  provided 
for  in  the  plan  of  consolidation. 

(b)  The  separate  existence  of  all  corporations 
parties  to  the  plan  of  merger  or  consolidation,  except 
the  surviving  or  new  corporation,  shall  cease. 

(c)  Such  surviving  or  new  corporation,  as  the  case 
may  be,  shall  have  all  the  rights,  privileges,  im- 
munities, and  powers  and  shall  be  subject  to  all  the 
duties  and  liabilities  of  a  corporation  organized 
under  this  chapter. 

(d)  Such  surviving  or  new  corporation  shall  there- 
upon and  thereafter  possess  all  the  rights,  privi- 
leges, immunities,  and  franchises,  as  well  of  a  public 
as  a  private  nature,  of  each  of  the  merging  or  con- 
solidating corporations;  and  all  property — ^real, 
personal,  and  mixed — and  all  debts  due  on  whatever 
account,  including  subscriptions  to  shares,  and  all 
other  choses  in  action,  and  all  and  every  other  in- 
terest, of  or  belonging  to  or  due  to  each  of  the  cor- 
porations so  merged  or  consolidated,  shall  be  taken 
and  deemed  to  be  transferred  to  and  vested  in  such 
single  corporation  without  further  act  or  deed;  and 
the  title  to  any  real  estate,  or  any  interest  therein, 
vested  in  any  of  such  corporations  shall  not  revert 
or  be  in  any  way  impaired  by  reason  of  such  merger 
or  consolidation. 

(e)  Such  surviving  or  new  corporation  shall 
thenceforth  be  responsible  and  liable  for  all  the 
liabilities  and  obligations  of  each  of  the  corpora- 
tions so  merged  or  consolidated;  and  any  claim 
existing  or  action  or  proceeding  pending  by  or 
against  any  of  such  corporations  may  be  prosecuted 
to  judgment  as  if  such  merger  or  consolidation  had 
not  taken  place,  or  such  surviving  or  new  corpora- 
tion may  be  substituted  in  its  place.  Neither  the 
rights  of  creditors  nor  any  liens  upon  the  property 
of  any  such  corporation  shall  be  impaired  by  such 
merger  or  consolidation. 

(f )  In  the  case  of  a  merger,  the  articles  of  incorpo- 
ration of  the  surviving  corporation  shall  be  deemed 
to  be  amended  to  the  extent,  if  any,  that  changes 
in  its  articles  of  incorporation  are  stated  in  the 
articles  of  merger;  and,  in  the  case  of  a  consolida- 


tion, the  statements  set  forth  in  the  articles  of  con- 
solidation and  which  are  required  or  permitted  to  be 
set  forth  in  the  articles  of  incorporation  of  corpo- 
rations organized  under  this  chapter  shall  be  deemed 
to  be  the  articles  of  incorporation  of  the  new  corpo- 
ration. 

(g)  The  aggregate  amount  of  the  net  assets  of  the 
merging  or  consolidating  corporations  which  was 
available  for  the  payment  of  dividends  immediately 
prior  to  such  merger  or  consolidation,  to  the  extent 
that  the  amount  thereof  is  not  transferred  to  stated 
capital  by  the  issuance  of  shares  or  otherwise,  shall 
continue  to  be  available  for  the  payment  of  divi- 
dends by  such  surviving  or  new  corporation.  (June 
8,  1954,  68  Stat.  208,  ch.  269,  §  70,  effective  Dec.  5, 
1954.) 

§29-927g.  Merger  or  consolidation  of  domestic  and 
foreign  corporations. 

One  or  more  foreign  corporations  and  one  or  more 
domestic  corporations  may  be  merged  or  consoli- 
dated if  permitted  by  the  laws  of  the  State  under 
which  each  such  foreign  corporation  is  organized: 

(a)  Each  domestic  corporation  shall  comply  with 
the  provisions  of  this  chapter  with  respect  to  the 
merger  or  consolidation,  as  the  case  may  be,  of 
domestic  corporations  and  each  foreign  corpora- 
tion shall  comply  with  the  applicable  provisions  of 
the  laws  of  the  State  under  which  it  is  organized. 

(b)  If  the  surviving  or  new  corporation,  as  the 
case  may  be,  is  to  be  governed  by  the  laws  of  any 
State  other  than  the  District  of  Columbia,  it  shall 
comply  with  the  provisions  of  this  chapter  with 
respect  to  foreign  corporations  if  it  is  to  do  business 
in  the  District  of  Columbia,  and  in  every  case  it  shall 
file  with  the  Commissioners — 

(1)  an  agreement  that  it  may  be  served  with 
process  in  the  District  of  Columbia  in  any  proceed- 
ing for  the  enforcement  of  any  obligation  of  any 
domestic  corporation  which  is  a  party  to  such  merger 
or  consolidation  and  in  any  proceeding  for  the 
enforcement  of  the  rights  of  a  dissenting  share- 
holder of  any  such  domestic  corporation  against  the 
surviving  or  new  corporation; 

(2)  an  irrevocable  appointment  of  the  Commis- 
sioners of  the  District  of  Columbia  as  its  agent  to 
accept  service  of  process  in  any  such  proceeding; 
and 

(3)  an  agreement  that  it  will  promptly  pay  to  the 
dissenting  shareholders  of  any  such  domestic  cor- 
poration the  amount,  if  any,  to  which  they  shall  be 
entitled  under  the  provisions  of  this  chapter  with 
respect  to  the  rights  of  dissenting  shareholders. 

(c)  The  effect  of  such  merger  or  consolidation 
shaU  be  the  same  as  in  the  case  of  the  merger  or 
consolidation  of  domestic  corporations,  if  the  sur- 
viving or  new  corporation  is  to  be  governed  by  the 
laws  of  the  District  of  Columbia.  If  the  surviving 
or  new  corporation  is  to  be  governed  by  the  laws  of 
any  jurisdiction  other  than  the  District  of  Columbia, 
the  effect  of  such  merger  or  consolidation  shall  be 
the  same  as  in  the  case  of  the  merger  or  consolida- 
tion of  domestic  corporations  except  insofar  as  the 
laws  of  such  other  jurisdiction  provide  otherwise. 
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(June  8,  1954,  68  Stat.  209,  ch.  269,  §  71,  effective 
Dec.  5,  1954.) 

§29-927h.  Merger  of  parent  corporation  and  wholly 
owned  subsidiary. 

(a)  Any  corporation  now  or  hereafter  organized 
under  the  provisions  hereof  or  existing  under  the 
laws  of  the  District  of  Columbia,  for  the  purpose  of 
carrying  on  any  kind  of  business  authorized  by  this 
chapter,  owning  all  of  the  stock  of  any  other  corpo- 
ration now  or  hereafter  organized  hereunder  or  ex- 
isting under  the  laws  of  the  District  of  Columbia,  or 
now  or  hereafter  organized  under  the  laws  of  any 
other  State  of  the  United  States  of  America,  if  the 
laws  under  which  said  other  corporation  is  formed 
shall  permit  a  merger  as  herein  provided,  may  file, 
in  duplicate  original  with  the  Commissioners,  a 
certificate  of  such  ownership  in  its  name  and  under 
its  corporate  seal,  signed  by  its  president  or  a  vice 
president,  and  its  secretary  or  assistant  secretary, 
and  setting  forth  a  copy  of  the  resolution  of  its  board 
of  directors  to  merge  such  other  corporation,  and 
to  assume  all  of  its  obligations  and  the  date  of  the 
adoption  thereof.  If  the  Commissioners  find  that 
such  certificate  of  ownership  conforms  to  law,  they 
shall,  when  all  fees  have  been  paid  as  in  this  chapter 
prescribed — 

(1)  endorse  on  each  of  such  duplicate  originals 
the  word  "Piled",  and  the  month,  day,  and  year  of 
the  filing  thereof ; 

(2)  file  one  of  such  duplicate  originals  in  their 
oflBce; 

(3)  issue  a  certificate  of  merger  to  which  they 
shall  affix  the  other  duplicate  original. 

(b)  The  certificate  of  merger,  together  with  the 
duplicate  original  affixed  thereto,  shall  be  delivered 
to  the  surviving  corporation  or  its  representative. 

(c)  Upon  the  issuance  of  the  certificate  of  mer- 
ger, the  merger  shall  be  effected  and  thereupon  all 
of  the  estate,  property,  rights,  privileges,  and  fran- 
chises of  such  other  corporation  shall  vest  in  and 
be  held  and  enjoyed  by  such  parent  corporation  as 
fully  and  entirely  and  without  change  or  diminution 
as  the  same  were  before  held  and  enjoyed  by  such 
other  corporation,  and  be  managed  and  controlled 
by  such  parent  corporation,  and  except  as  herein- 
after in  this  section  provided,  in  its  name,  but  subject 
to  all  liabilities  and  obligations  of  such  other  corpo- 
ration and  the  rights  of  all  creditors  thereof.  The 
parent  corporation  shall  not  thereby  acquire  power 
to  engage  in  any  business,  or  to  exercise  any  right, 
privilege,  or  franchise,  of  a  kind  which  it  could  not 
lawfully  engage  in  or  exercise  under  the  provisions 
of  the  law  or  laws  by  or  pursuant  to  which  such 
parent  corporation  is  organized,  or  operates  in  the 
District  of  Columbia.  The  parent  corporation  shall 
be  deemed  to  have  assumed  all  of  the  obligations  and 
liabilities  of  the  merged  corporation  and  shall  be 
liable  in  the  same  manner  as  if  it  had  itself  incurred 
such  liabilities  and  obligations.  The  parent  corpo- 
ration may  relinquish  its  corjjorate  name  and  as- 
sume in  lieu  thereof  the  name  of  the  merged  corpo- 
ration, by  including  it  in  a  provision  to  that  effect  in 
the  resolution  of  merger  adopted  by  the  directors 
and  set  forth  in  the  certificate  of  ownership,  and 


upon  the  filing  of  such  certificate  the  change  of 
name  shall  be  completed,  with  the  same  force  and 
effect  and  subject  to  the  same  conditions  and  conse- 
quences as  if  such  change  had  been  accomplished 
by  proceedings  under  the  appropriate  section  of  this 
chapter.  (June  8,  1954,  68  Stat.  210,  ch.  269,  §  72. 
effective  Dec.  5,  1954;  Sept.  2,  1957,  71  Stat.  570, 
Pub.  L.  85-254,  §  16,  effective  Oct.  2.  1957.) 

Amendments 

1957 — Act  of  September  2,  1957,  cited  to  text,  struck 
"ownership"  in  (a)  (3)  and  inserted  "merger".  In 
subsection  (b)  struck  out  the  recording  provisions  and 
inserted  the  new  language  above  set  out.  In  subsection 
(c)  struck  out  "ownership"  in  the  first  line  and  substi- 
tuted "merger". 

§29-927i.  Rights  of  dissenting  shareholders. 

(a)  If  a  shareholder  of  a  corporation  which  is  a 
party  to  a  merger  or  consolidation  shall  file  with 
such  corporation,  prior  to  or  at  the  meeting  of  share- 
holders at  which  the  plan  of  merger  or  consolidation 
is  submitted  to  a  vote,  a  written  objection  to  such 
plan  of  merger  or  consolidation,  and  shall  not  vote 
in  favor  thereof,  and  such  shareholder,  within 
twenty  days  after  the  merger  or  consolidation  is 
effected,  shall  make  written  demand  on  the  surviving 
or  new  corporation  for  payment  of  the  fair  value 
of  his  shares  as  of  the  day  prior  to  the  date  on  which 
the  vote  was  taken  approving  the  merger  or  consoli- 
dation, the  surviving  or  new  corporation  shall  pay 
to  such  shareholder,  upon  surrender  of  his  certificate 
or  certificates  representing  said  shares,  such  fair 
value  thereof.  Such  demand  shall  state  the  number 
and  class  of  the  shares  owned  by  such  dissenting 
shareholder.  Any  shareholder  failing  to  make  de- 
mand within  the  twenty-day  period  shall  be  bound 
by  the  terms  of  the  merger  or  consolidation. 

(b)  If  within  thirty  days  after  the  date  on  which 
such  merger  or  consolidation  was  effected  the  value 
of  such  shares  is  agreed  upon  between  the  dissent- 
ing shareholder  and  the  surviving  or  new  corpora- 
tion payment  therefor  shall  be  made  within  ninety 
days  after  the  date  on  which  such  merger  or  con- 
solidation was  effected,  upon  the  surrender  of  his 
certificate  or  certificates  representing  said  shares. 
Upon  payment  of  the  agreed  value  the  dissenting 
shareholder  shall  cease  to  have  any  interest  in  such 
shares  or  in  the  corporation. 

(c)  If  within  such  period  of  thirty  days  the 
shareholder  and  the  surviving  or  new  corporation 
do  not  so  agree,  then  the  dissenting  shareholder 
may,  within  sixty  days  after  the  expiration  of  the 
thirty-day  period,  file  a  petition  in  any  court  of 
competent  jurisdiction  within  the  District  of  Co- 
lumbia, asking  for  a  finding  and  determination  of 
the  fair  value  of  such  shares,  and  shall  be  entitled 
to  judgment  against  the  surviving  or  new  corpora- 
tion for  the  amount  of  such  fair  value  as  of  the  day 
prior  to  the  date  on  which  such  vote  was  taken  ap- 
proving such  merger  or  consolidation,  together  with 
interest  thereon  at  the  rate  of  5  per  centum  per 
annum  to  the  date  of  such  judgment.  The  judg- 
ment shall  be  payable  only  upon  and  simultaneously 
with  the  surrender  to  the  surviving  or  new  corpora- 
tion of  the  certificate  or  certificates  representing 
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said  shares.  Upon  payment  of  the  judgment,  the 
dissenting  shareholder  shall  cease  to  have  any  in- 
terest in  such  shares  or  in  the  surviving  or  new  cor- 
poration. Such  shares  may  be  held  and  disposed 
of  by  the  surviving  or  new  corporation  as  it  may 
see  fit.  Unless  the  dissenting  shareholder  shall  file 
such  petition  within  the  time  herein  limited,  such 
shareholder  and  all  persons  claiming  under  him 
shall  be  bound  by  the  terms  of  the  merger  or  con- 
solidation. 'C 

(d)  The  right  of  a  dissentiiig  shareholder  to  be 
paid  the  fair  value  of  his  shares  as  herein  provided 
shall  cease  if  and  when  the  corporation  shall  aban- 
don the  merger  or  consolidation.  (June  8,  1954,  68 
Stat.  210,  ch.  269,  §  73,  effective  Dec.  5,  1954.) 

NOTES  TO  DECISIONS'^ -^'^^-^^^fe 

Stockholder's  suit  ^ 

Under  statute  authorizing  stockholder  dissenting  from 
corporation's  decision  to  dispose  of  all  assets  to  bring 
suit  in  District  Court  of  United  States  for  the  District 
of  Columbia,  against  corporation  for  fair  value  of  shares, 
dissenting  stockholder  could  not  bring  suit  in  Municipal 
Court  for  the  District  of  Columbia,  Civil  Division,  on 
theory  that  Municipal  Court  Act  or  Business  Corporation 
Act  of  1954  gave  right  to  Municipal  Court  to  assume 
jurisdiction,  even  though  value  of  dissenting  stockhold- 
ers' shares  was  less  than  $3,000.  Davis  v.  Universal  Cor- 
poration (D.  C.  Mun.  App.  1957,  133  A.  2d  479). 

The  Municipal  Court  is  a  statutory  court  of  limited 
jurisdiction,  and  its  jurisdiction  is  not  to  be  extended 
by  inference  or  implication  unless  necessary  to  carry 
out  the  plain  intention  of  Congress.  Id. 

§  29-928.  Sale,  lease,  exchange,  or  mortgage  of  assets 
in  usual  and  regular  course  of  business. 

The  sale,  lease,  exchange,  mortgage,  pledge,  or 
other  disposition  of  all,  or  substantially  all,  the 
property  and  assets  of  a  corporation,  when  made  in 
the  usual  and  regular  course  of  the  business  of  the 
corporation,  may  be  made  upon  such  terms  and  con- 
ditions and  for  such  considerations,  which  may 
consist  in  whole  or  in  part,  of  money  or  property, 
real  or  personal,  including  shares  of  any  other  cor- 
poration, whether  or  not  such  other  corporation  be 
organized  under  the  provisions  of  this  chapter,  as 
shall  be  authorized  by  its  board  of  directors;  and 
in  such  case  no  authorization  or  consent  of  the 
shareholders  shall  be  required.  (June  8,  1954,  68 
Stat.  211,  ch.  269,  §  74,  effective  Dec.  5,  1954;  Sept. 
2,  1957,  71  Stat.  570,  Pub.  L.  85-254,  §  17,  effective 
Oct.  2,  1957.) 

Amendments 

1957 — Act  of  September  2,  1957,  cited  to  text,  struck 
out  the  words  "less  than"  in  two  places,  -rif  rT^rn  rr  Tf? 

§29-929.  Sale,  lease,  exchange,  or  mortgage  of  assets 
other  than  in  usual  and  regular  course  of  business. 

A  sale,  lease,  exchange,  mortgage,  pledge,  or  othei 
disposition  of  all,  or  substantially  all,  the  property 
and  assets,  with  or  without  the  good  will,  of  a  cor-  ' 
poration,  if  not  made  in  the  usual  and  regular 
course  of  its  business,  may  be  made  upon  such  terms 
and  conditions  and  for  such  consideration,  which 
may  consist,  in  whole  or  in  part,  of  money  or  prop- 
erty, real  or  personal,  including  shares  of  any  other 
corporation,  whether  or  not  such  other  corporation 
be  organized  under  the  provisions  of  this  chapter,  as 
may  be  authorized  in  the  following  manner: 


(a)  The  board  of  directors  shall  adopt  a  resolu- 
tion recommending  such  sale,  lease,  exchange, 
mortgage,  pledge,  or  other  disposition  and  direct- 
ing the  submission  thereof  to  a  vote  at  a  meeting 
of  shareholders,  which  may  be  either  an  annual  or  a 
special  meeting. 

(b)  Written  or  printed  notice  stating  that  the 
purpose,  or  one  of  the  purposes,  of  such  meeting 
is  to  consider  the  sale,  lease,  exchange,  mortgage, 
pledge,  or  other  disposition  of  all,  or  substantially 
all,  the  property  and  assets  of  the  corporation  shall 
be  given  to  each  shareholder  of  record  entitled  to 
vote  within  the  time  and  in  the  manner  provided  by 
this  chapter  for  the  giving  of  notice  of  meetings  of 
shareholders.    ""^■■■'^t'*''^''-'  -^'-^i-^-><-'  ijij^io  iijia-v  \:)^La.u  ci//\t;i 

(c)  At  such  rneetings  the  sharehdlders  tnay  au- 
thorize such  sale,  lease,  exchange,  mortgage,  pledge, 
or  other  disposition  and  fix,  or  may  authorize  the 
board  of  directors  to  fix,  any  or  all  of  the  terms  and 
conditions  thereof  and  the  consideration  to  be  re-i 
ceived  by  the  corporation  therefor.  Such  authori- 
zation shall  require  the  affirmative  vote  of  the 
holders  of  at  least  two-thirds  of  the  outstanding 
shares  entitled  to  vote,  unless  there  are  two  or  more 
classes  of  stock  issued  and  outstanding  and  entitled 
to  vote,  in  which  event  such  authorization  shall  re- 
quire the  affirmative  vote  of  the  holders  of  at  least 
two-thirds  of  the  outstanding  shares  of  each  such 
class  of  shares  issued  and  outstanding  and  entitled 
to  vote.  i09i9fij  ^miil  ^lij 

(d)  After  such  authorization  by  a  vote  of  share- 
holders, the  board  of  directors  nevertheless,  in  its 
discretion,  may  abandon  such  sale,  lease,  exchange, 
mortgage,  pledge,  or  other  disposition  of  assets,  sub-i- 
ject  to  the  rights  of  third  parties  under  any  con- 
tracts relating  thereto,  without  further  action  or 
approval  by  shareholders.  (June  8,  1954,  68  Stat. 
211,  ch.  269,  §  75,  effective  Dec.  5,  1954;  Sept.  2,  1957, 
71  Stat.  570,  Pub.  L.  85-254,  §  18,  effective  October 

2.  1957.)  elmi  /il«9  erU  lo 

Amendments  , 

1957 — Act  of  September  2,  1957,  cited  to  text,  added" 
the  new  matter  after  the  word  "corporation"  beginning 
with  "if  not"  and  ending  with  "business"  in  the  first 
paragraph  of  the  section.  -    ni  -  oS 

§  29-930.  Voluntary  dissolution'  of  corporatiori  by 

incorporators.  "  aa  va 

A  corporation  which  has  not  commenced  business  .' 
and  which  has  not  issued  any  shares  may  be  volun- 
tarily dissolved  by  its  incorporators  at  any  time  with-^ 
in  one  year  from  the  date  of  the  issuance  of  its 
certificate  of  incorporation  in  the  following  manner: 
(a)  Articles  of  dissolution  shall  be  executed  in" 
duplicate  by  a  majority  of  the  incorporators,  and 
verified  by  them,  and  shall  set  forth — 

,.(1)  the  name  of  the  corporation; 

'"(2)  the  date  of  issuance  of  its  certificate  of  iri- 
corporation; 

(3)  that  none  of  its  shares  have  been  issued; 

(4)  that  the  corporation  has  not  commenced  busi- 


ness; 


fin  Bf-nna  o^sioq-iao  gjj  rlBir/DriKyi  vjjm  noii-B'! 


(5)  that  the  amount,  if  any,  actually  paid  in  on 
subscriptions  to  its  shares,  less  any  part  thereof  dis- 
bursed for  necessary  expenses,  has  been  returned  to 
those  entitled  thereto ;  ^-^ 
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(6)  thj^-t  no  debts  pf  the  -corporation  remaicu 

unpaid;>  n[9viQ  sd  .ai^nibs^ocna  xioiailoasifo  ■■C'.Bi 

(7)  that  all  the  incorporators  elect  that  the  cprr-, 

poration  be  dissolved. 

(b)  Duplicate  originals  of  the  articles  of  dissolu- 
tion sl^all  be  delivered  to  the  Commissioners.  If  the 
Commissioners  find  that  the  articles  of  dissolution 
conform  to  law,  they  shall,  when  all  fees  and  chsirges 
have  been  paid  as  in  this  chapter  prescribed — 

(1)  endorse  on  each  of  such  duplicate  originals 
the  word  "Filed",  and  the  mpnth,  day^  and  year  of 
the  filing  thereof  .;  .,  J,        nmluobfi  sril  rroqTJ  (  b  > 

(2)  file  one  of  such  duplicate  originals  in  their 

OfliCe;,  .  ■■-ly   ■.  ■ 

(3)  issue  a  certificate  of  dissolution  to  wiiich-t^^jr 
shall  affix  the  other  duplicate  original.  r  , 

„4Cc) .  Th^  certificate  of  dissolution,  together  with 
the  duplicate  original  affixed  thereto,  shall  be  deliv- 
ered to  the  incorporators  or  their  representatives. 

(d)  Upon  the  issuance  of  such  certificate  of  disso- 
lution the  existence  of  the  corporation  shall  cease. 
(June  8,  1954,  68  Stat.  212,  ch.  269,  §  76,  effective 
Dec.  5,  1954;  Sept.  2.  1957,  71  Stat.  570,  Pub.  L.  85^f 
254,  §  19,  effective  Oct.  2,  1957.)  ^doo  si  (b) 

1957 — Act  of  September  i2,  1957,  cited  to  text,  struck 
out  recording  provisions  in  (c)  and  inserted  the  new 
matter  above  set  out..  ; cv"  S3i.erfa  ]o  lao-       odi  ■ 

o  «««  ■. t c. J'Y»?: r.f>  ^if^-j .a {.rf ov  ed;.r  lo  nQf.:fB;>ovti'.t  siii 
§29-930a.  Dissolution  by  consent  of  snarenolders. 

A  corporation  may  be  dissolved  by  the  written 
consent  of  the  holders  of  record  of  all  of  its  out- 
standing shares  in  the  following  manner:  -^^^^'^-^^i 

Upon  the  execution  of  such  written  consent  by 
all  the  shareholders  of  record,  a  statement  of  intent 
to  dissolve  shall  be  executed  in  duplicate  by  the 
corporation  by  its  president  or  a  vice  president,  and 
verified  by  him,  and  the  corporate  seal  shall  be 
thereto  affixed,  attested  by  its  secretary  or  an  as- 
sistant secretary,  which  shall  set  forth  and  contain — 

(a)  The  name  of  the  corporation. 

(b)  The  names  and  respective  addresses,  includ- 
ing street  and  number,  if  any,  of  its  officers. 

(c)  The  names  and  respective  addresses,  ii 
ing  street  and  number,  if  any,  of  its  directors. 

(d)  A  copy  of  the  agreement  signed  by  all  share- 
holders of  record  of  the  corporation  consenting  to 
its  dissolution. 

,(e)  A  statement  that  such  agreement  has  been 
signed  by  all  shareholders  of  record  of  the  corpo- 
ration or  signed  in  their  names  by  their  attorneys 
thereunto  duly  authorized.  (June  8,  1954,  68  Stat. 
213,  ch.  269.  §  77,  effective  Dec.  5,  1954.) 

§  29-930b.  Dissolution  by  act  of  corporation. 

A  corporation  may  be  dissolved  by  the  act  of  the 
corporation  in  the  following  manner: 

(a)  The  board  of  directors  shall  adopt  a  resolu- 
tion recommending  that  the  corporation  be  dis- 
solved, and  directing  that  the  question  of  such  dis- 
solution be  submitted  to  a  vote  at  a  meeting  of 
shareholders,  which  may  be  either  an  annual  or  a 
special  meeting.  ! 
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.q<b)  ,  Written  or  ,  printed  notice  stating  that  the 
purpose,  or  one  of  the  purposes,  of  such  meeting  is 
to  consider  the  advisability  of  dissolving  the  corpo- 
ration, shall  be  given  to  each  shareholder  of  record 
entitled  to  vote  within  the  time  and  in  the  manner 
provided  in  this  chapter  for  the  giving  of  notice  of 

meetings  of  shareholders,  i^Jd^•I^s^b  9c         a  3i.s 

(c)  At  such  meeting  a  vote  of  the  shareholders 
entitled  to  vote  shall  be  taken  on  a  resolution  to 
dissolve  the  corporation,  which  shall  require  for  its 
adoption  the  affirmative  vote  of  the  holders  of  at 
least  two-thirds  of  the  outstanding  shares  entitled 
to  vote.'  yi^iip,  aji  /dlwa  m  lo  d.g.Bo  ni.  isrWis 

( d )  Upon  the  adoption  of  such  resolution,  a  state- 
ment of  intent  to  dissolve  shall  be  executed  in  dupli- 
cate by  the  corporation  by  its  president  or  a  vice 
president,  and  verified  by  him,  and  the  corporate 
seal  shall  be  thereto  affixed,  attested  by  its  secretary 
or  an  assistant  secretary,  which  shall  set  forth — 

(1)  the  name  of  the  corporation; 

(2)  the  names  and  respective  addresses,  including 
street  and  number,  if  any,  of  its  officers; 

■ '  (3)  the  names  and  respective  addresses,  including 
street  and  number,  if  any,  of  its  directors ;  ^ .  ^ 

(4)  a  copy  of  the  resolution  of  the  shareliblders 
authorizing  the  dissolution  of  the  corporation; 

(5)  the  number  of  shares  outstanding  and  en- 
titled to  Vote; 

(6)  the  number  of  shares  voted  for  and  against 
the  dissolution  of  the  corporation.  (June  8,  1954, 
68  Stat.  213,  ch.  269,  §  78,  effective  Dec.  5,  1954.^,.?^.-^^ 

§  29-930C.  Filing  of  statement  of  intent  to  dissolve. 

Duplicate  originals  of  the  statement  of  intent  to 
dissolve,  whether  by  consent  of  shareholders  or  by 
act  of  the  corporation,  shall  be  delivered  to  the 
Commissioners.  If  the  Commissioners  find  that 
such  statement  conforms  to  law,  they  shall,  when 
all  fees  and  charges  have  been  paid  as  in  this  chap- 
ter prescribed — 

( a )  Endorse  on  each  of  siicfi  &uplicate  originals 
the  word  "Piled"  and  the  month,  day,  and  year  of 
the  filmg  thereof. 

(b)  Pile  one  of  such  duplicate  originals  in  their 
office. 

(c)  Return  the  other  duplicate  original  to  the  cor- 
poration or  its  representative.  (June  8,  1954,  68 
Stat.  213,  ch.  269,  §  79,  effective  Dec.  5,  1954;  Sept. 
2,  1957,  71  Stat.  570,  Pub.  L.  85-254,  §  20,  effective 
Oct.  2,  1957.) 

Amendments 

1957 — Act  of  September  2,  1957,  cited  to  text,  struck 
out  the  recording  provisions  in  (c)  and  added  the  new 
matter  therein  set  out. 

§29-930d.  Effect  of  statement  of  intent  to  dissolve. 

Upon  the  filing  by  the  Commissioners  of  a  state- 
ment of  intent  to  dissolve,  whether  by  consent  of 
shareholders  or  by  act  of  the  corporation,  the  cor- 
poration shall  cease  to  carry  on  its  business,  except 
insofar  as  may  be  necessary  for  the  proper  winding 
up  thereof.  (June  8,  1954,  68  Stat.  214,  ch.  269, 
§  80,  effective  Dec.  5,  1954.) 
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§  29-930e.  Proceedings  after  filing  of  statement  of  in- 
tent to  dissolve. 

After  the  filing  by  the  Commissioners  of  a  state- 
ment of  intent  to  dissolve — 

(a)  The  corporation  shall  proceed  to  collect  its 
assets,  convey  and  dispose  of  such  of  its  properties 
as  are  not  to  be  distributed  in  kind  to  its  share- 
holders, pay,  satisfy,  and  discharge  its  liabilities  and 
obligations  and  do  all  other  acts  required  to  liqui- 
date its  business  and  affairs,  and,  after  paying  or 
adequately  providing  for  the  payment  of  all  its 
obligations,  distribute  the  remainder  of  its  assets, 
either  in  cash  or  in  kind,  among  its  shareholders 
according  to  their  respective  rights  and  interests. 

(b)  The  corporation,  at  any  time  during  the 
liquidation  of  its  business  and  affairs,  may  make 
application  to  the  United  States  District  Court  for 
the  District  of  Columbia  to  have  the  liquidation 
continued  under  the  supervision  of  the  court  as  pro- 
vided in  this  chapter.  (June  8,  1954,  68  Stat.  214, 
ch.  269,  §  81,  effective  Dec.  5,  1954.) 

§29-930f.  Revocation  by  consent  of  shareholders  of 
voluntary  dissolution  proceedings. 

By  the  written  nsent  of  the  holders  of  record  of 
all  of  its  outstanding  shares,  a  corporation  may,  at 
any  time  prior  to  the  issuance  of  a  certificate  of 
dissolution  by  the  Commissioners  as  hereinafter  pro- 
vided, revoke  voluntary  dissolution  proceedings 
theretofore  taken,  in  the  following  manner : 

Upon  the  execution  of  such  written  consent  by 
all  the  shareholders  of  record,  a  statement  of  revo- 
cation of  voluntary  dissolution  proceedings  shall  be 
executed  in  duplicate  by  the  corporation  by  its 
president  or  a  vice  president,  and  verified  by  him, 
and  the  corporate  seal  shall  be  thereto  affixed, 
attested  by  its  secretary  or  an  assistant  secretary, 
which  shall  set  forth  and  contain — 

(a)  The  name  of  the  corporation. 

(b)  The  names  and  respective  addresses,  includ- 
ing street  and  number,  if  any,  of  its  officers. 

(c)  The  names  and  respective  addresses,  includ- 
ing street  and  number,  if  any,  of  its  directors. 

(d)  A  copy  of  the  agreement  signed  by  all  share- 
holders of  record  of  the  corporation  revoking  such 
voluntary  dissolution  proceedings. 

(e)  That  such  agreement  is  signed  by  all  share- 
holders of  record  of  the  corporation  or  signed  in 
their  names  by  their  attorneys  thereunto  duly 
authorized.  (June  8,  1954,  68  Stat.  214,  ch.  269, 
§  82,  effective  Dec.  5,  1954.) 

§29-930g.  Revocation  by  act  of  corporation  of  volun- 
tary dissolution  proceedings. 

By  the  act  of  the  corporation,  a  corporation  may, 
at  any  time  prior  to  the  issuance  of  a  certificate  of 
dissolution  by  the  Commisisoners  as  hereinafter 
provided,  revoke  voluntary  dissolution  proceedings 
theretofore  taken  in  the  following  manner: 

(a)  The  board  of  directors  shall  adopt  a  resolu- 
tion recommending  that  the  voluntary  dissolution 
proceedings  be  revoked  and  directing  that  the  ques- 
tion of  such  revocation  be  submitted  to  a  vote  at  a 
meeting  of  shareholders. 

(b)  Written  or  printed  notice  stating  that  the 
purpose,  or  one  of  the  purposes,  of  such  meeting  is 


to  consider  the  advisability  of  revoking  the  volun- 
tary dissolution  proceedings,  shall  be  given  to  each 
shareholder  of  record  entitled  to  vote  within  the 
time  and  in  the  manner  provided  in  this  chapter  for 
the  giving  of  notice  of  meetings  of  shareholders. 

(c)  At  such  meeting  a  vote  of  the  shareholders 
entitled  to  vote  shall  be  taken  on  a  resolution  revok- 
ing the  voluntary  dissolution  proceedings,  which 
shall  require  for  its  adoption  the  affirmative  vote  of 
the  holders  of  at  least  two-thirds  of  the  outstanding 
shares  entitled  to  vote. 

(d)  Upon  the  adoption  of  such  resolution,  a 
statement  of  revocation  of  voluntary  dissolution 
proceedings  shall  be  executed  in  duplicate  by  the 
corporation  by  its  president  or  a  vice  president,  and 
verified  by  him,  and  the  corporate  seal  shall  be 
thereto  affixed,  attested  by  its  secretary  or  an  assist- 
ant secretary,  which  shall  set  forth — 

(1)  the  name  of  the  corporation; 

(2)  the  names  and  respective  addresses,  includ- 
ing .street  and  number,  if  any,  of  its  officers; 

(3)  the  names  and  respective  addresses,  includ- 
ing street  and  number,  if  any,  of  its  directors; 

(4)  a  copy  of  the  resolution  of  the  shareholders 
revoking  the  voluntary  dissolution  proceedings; 

(5)  the  number  of  shares  outstanding  and  en- 
titled to  vote; 

(6)  the  number  of  shares  voted  for  and  against 
the  revocation  of  the  voluntary  dissolution  proceed- 
ings, respectively.  (June  8,  1954,  68  Stat.  215,  ch. 
269,  §  83,  effective  Dec.  5,  1954.) 

§29-930h.  Filing  of  statement  of  revocation  of  volun- 
tary dissolution  proceedings. 

Duplicate  originals  of  the  statement  of  revocation 
of  voluntary  dissolution  proceedings,  whether  by 
consent  of  shareholders  or  by  act  of  the  corporation, 
shall  be  delivered  to  the  Commissioners.  If  the 
Commissioners  find  that  such  statement  conforms  to 
law,  they  shall,  when  all  fees  have  been  paid  as  in 
this  chapter  prescribed — 

(a)  Endorse  on  each  of  such  duplicate  originals 
the  word  "Filed",  and  the  month,  day,  and  year  of 
the  filing  thereof. 

(b)  File  one  of  such  duplicate  originals  in  their 
cffice. 

(c)  Return  the  other  duplicate  original  to  the 
corporation  or  its  representative.  (June  8,  1954,  68 
Stat.  215,  ch.  269,  §  84,  effective  Dec.  5,  1954;  Sept.  2, 
1957,  71  Stat.  570,  Pub.  L.  85-254,  §  21,  effective  Oct. 
2,  1957.) 

Amendments 

1957 — Act  of  September  2,  1957,  cited  to  text,  struck 
out  the  recording  provisions  in  (c)  and  substituted  the 
new  matter  therein  set  out. 

§29-930i.  Effect  of  statement  of  revocation  of  volun- 
tary dissolution  proceedings. 

Upon  the  filing  by  the  Commissioners  of  a  state- 
ment of  revocation  of  voluntary  dissolution  proceed- 
ings, whether  by  consent  of  shareholders  or  by  act  of 
the  corporation,  the  revocation  of  the  voluntary  dis- 
solution proceedings  shall  become  effective  and  the 
corporation  may  thereupon  again  carry  on  its 
business.  (June  8.  1954,  68  Stat.  215.  ch.  269.  §  85, 
effective  Dec.  5.  1954.) 
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§  29-930j.  Articles  of  dissolution. 

When  all  debts,  liabilities,  and  obligations  of  the 
corporation  have  been  paid  and  discharged,  or  ade- 
quate provision  has  been  made  therefor,  and  all  of 
the  remaining  property  and  assets  of  the  corpora- 
tion have  been  distributed  to  its  shareholders, 
articles  of  dissolution  shall  be  executed  in  duplicate 
by  the  corporation  by  its  president  or  a  vice  presi- 
dent, and  verified  by  him,  and  the  corporate  seal 
shall  be  thereto  afQxed,  attested  by  its  secretary  or  an 
assistant  secretary  which  shall  set  forth — 

(a)  The  name  of  the  corporation. 

(b)  That  the  corporation  has  theretofore  filed 
with  the  Commissioners  a  statement  of  intent  to  dis- 
solve, and  the  date  on  which  such  statement  was 
filed. 

(c)  That  all  debts,  obligations,  and  liabilities  of 
the  corporation  have  been  paid  and  discharged  or 
that  adequate  provision  has  been  made  therefor. 

(d)  That  all  the  remaining  property  and  assets  of 
the  corporation  have  been  distributed  among  its 
shareholders  in  accordance  with  their  respective 
rights  and  interests. 

(e)  That  there  are  no  suits  pending  against  the 
corporation  in  any  court,  or  that  adequate  provision 
has  been  made  for  the  satisfaction  of  any  judgment, 
order,  or  decree  which  may  be  entered  against  it  in 
any  pending  suit.  (June  8, 1954,  68  Stat.  216,  ch.  269, 
§  86,  effective  Dec.  5,  1954.) 

§  29-930k.  Filing  articles  of  dissolution. 

(a)  Duplicate  originals  of  such  articles  of  dissolu- 
tion shall  be  delivered  to  the  Commissioners.  If  the 
Commissioners  find  that  such  articles  of  dissolution 
conform  to  law,  they  shall,  when  all  fees  have  been 
paid  as  in  this  chapter  prescribed — 

(1)  endorse  on  each  such  duplicate  original  the 
word  "Filed",  and  the  month,  day,  and  year  of  the 
filing  thereof; 

(2)  file  one  of  such  duplicate  originals  in  their 
office; 

(3)  issue  a  certificate  of  dissolution,  to  which  they 
shall  affix  the  other  duplicate  original. 

(b)  The  certificate  of  dissolution,  together  with 
the  duplicate  original  of  the  articles  of  dissolution 
affixed  thereto,  shall  be  returned  to  the  representa- 
tive of  the  dissolved  corporation.  Upon  the  issu- 
ance of  such  certificate  of  dissolution  the  existence 
of  the  corporation  shall  cease,  except  for  the  pur- 
pose of  suits,  other  proceedings,  and  appropriate 
corporate  action  by  shareholders,  directors,  and  offi- 
cers as  provided  in  this  chapter.  (June  8,  1954,  68 
Stat.  216,  ch.  269,  §  87,  effective  Dec.  5,  1954,  Sept. 
2,  1957,  71  Stat.  571,  Pub.  L.  85-254,  §  22.  effective 
Oct.  2,  1957.) 

Amendments 

1957 — Act  of  September  2,  1957,  cited  to  text,  struck 
out  in  (b)  the  recording  provision  and  added  the  new 
matter  therein  set  out. 

§29-931.  Involuntary  dissolution. 

A  corporation  may  be  dissolved  involuntarily  by  a 
decree  of  a  court  of  equity  in  an  action  instituted  by 
the  Commissioners  in  the  name  of  the  District  of 
Columbia,  when  it  is  made  to  appear  to  the  court 
that — 


(a)  The  franchise  of  the  corporation  was  pro- 
cured through  fraud;  or 

(b)  The  corporation  has  continued  to  exceed  or 
abuse  the  authority  conferred  upon  it  by  this 
chapter;  or 

(c)  The  corporation  has  failed  for  thirty  days  to 
appoint  and  maintain  a  registered  agent  as  provided 
in  this  chapter;  or 

(d)  The  corporation  has  failed  for  thirty  days 
after  change  of  its  registered  office  or  registered 
agent  to  file  with  the  Commissioners  a  statement  of 
such  change.  (June  8,  1954,  68  Stat.  216,  ch.  269, 
§  88,  effective  Dec.  5,  1954.) 

NOTES  TO  DECISIONS 

Place  of  Business  After  Organization 
The  Business  Corporation  Act  of  District  of  Columbia, 
considered  in  its  entirety,  contemplates  that  principal 
place  of  business  of  a  corporation  may  be  outside  the 
District  after  organization  in  the  sense  of  creation,  and 
there  was  no  intention  to  make  the  proviso  that  "no 
corporation  may  be  organized"  under  the  Act  "unless 
the  place  where  it  conducts  its  principal  business  is  lo- 
cated within  the  District  of  Columbia"  a  continuing 
regulation.  H.  G.  Murphy  v.  Washington  American 
League  Baseball  Club,  Inc.  (1958, 167  P.  Supp.  215) . 

§29-931a.  Venue  and  process. 

Every  action  for  the  involuntary  dissolution  of  a 
corporation  on  the  grounds  hereinbefore  provided 
shall  be  commenced  by  the  Commissioners  in  the 
United  States  District  Court  for  the  District  of  Co- 
lumbia. Summons  shall  issue  and  shall  be  served 
as  in  other  civil  actions.  In  case  a  return  is  made 
thereon  that  no  officer  or  agent  of  such  corporation 
can  be  found  within  the  territorial  limits  of  the 
District  of  Columbia,  then  the  Commissioners  shall 
cause  publication  to  be  made  in  some  newspaper  of 
general  circulation  published  in  the  District  of  Co- 
lumbia, containing  a  notice  of  the  pendency  of  such 
action,  the  title  of  the  court,  the  names  of  the 
parties  thereto,  and  the  date  on  or  after  which  de- 
fault may  be  entered.  The  Commissioners  shall 
cause  a  copy  of  such  notice  to  be  mailed  by  regis- 
tered mail  to  the  corporation  at  its  registered  office 
within  ten  days  after  the  first  publication  thereof. 
The  certificate  of  the  Commissioners  of  the  mailing 
of  such  notice  shall  be  prima  facie  evidence  thereof. 
Such  notice  shall  be  published  at  least  once  each 
week  for  three  successive  weeks,  and  the  first  pub- 
lication thereof  may  begin  at  any  time  after  the 
summons  has  been  returned.  Unless  a  corporation 
shall  have  been  served  with  summons,  no  default 
shall  be  taken  against  it  earlier  than  thirty  days 
after  the  first  publication  of  such  notice.  The  cost 
of  publication  of  such  notice  shall  be  paid  by  the 
Commissioners,  unless  the  decree  is  against  the 
corporation  and  such  cost  is  collected  from  it. 
(June  8,  1954,  68  Stat.  217,  ch.  269,  §  89,  effective 
Dec.  5,  1954.) 

§  29-931b.  Jurisdiction  of  court  to  liquidate  assets  and 
business  of  corporation. 

(a)  The  United  States  District  Court  for  the  Dis- 
trict of  Columbia  shall  have  full  power  to  liquidate 
the  assets  and  business  of  a  corporation — 

(1)  upon  application  by  a  corporation  which  has 
filed  a  statement  of  intent  to  dissolve,  as  provided 
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in  this  chapter,  to  have  its  liquidation  continued 
under  the  supervision  of  the  court;^  -  t  xlsuoi.ij  bsisr 

(2)  when  an  action  has  been  commenced  by  the 
Commissioners  to  dissolve  a  corporation  and  it  is 
made  to  appear  that  liquidation  of  its  business  and 
affairs  should  precede  the  entry  of  a-  decree  of 

dissolution^.  jnsgG  los-i.oJaiKS'i  n  xiijiJnlEni  biiE  unoqqr 

(3)  in  an  action  by  a  shareholder  when  it  is  es- 
tablished that  the  directors  are  deadlocked  in  the 
management  of  the  corporate  affairs  and  the  share- 
holders are  unable  to  break  the  deadlock,  and  that 
irreparable  injury  to  the  corporation  is  being  suf- 
fered or  is  threatened  by  reason  thereof;  , 

(4)  in  an  action  by  a  shareholder  when  it  is  es- 
tablished that  the  shareholders  are  deadlocked  in 
voting  power  and  for  that  reason  have  been  unable 
at  two  consecutive  annual  meetings  to  elect  suc- 
cessors to  directors  whose  terms  had  expired. 

(b)  Proceedings  under  this  section  shall  be 
brought  in  the  United  States  District  Court  for  the 
District  of  Columbia.  sioqio 

(c>  It  shall  not  be  necessary  to  make  share- 
holders parties  to  any  such  action  or  proceeding  un- 
less relief  is  sought  against  them  personally.  (June 
8,  1954,  68  Stat.  217,  ch.  269,  §  90.  effective  Dec.  5, 
1954;  July  23, 1959,  73  Stat.  241,  Pub.  L.  86-106,  §  11.) 
.B  10  imUuii:  AMENDMENi^^^  ''"^^  ^"^^^^ 

1959^ — ^^Section  11  of  the  act  of  July  23,  1959,  amended 
the  section  by  changing  the  period  at  the  end  of  subsec- 
tion (a)  par.  2  to  a  semicolon  and  adding  paragraphs 
3  a,nd  4  thereto^,,  {jnjs  eu?/6i  iJ.S;  fimiiB    .  Bid  mi; 

"}biim         Effective  Date  op  Amendment  ■  ^ 

1959 — Section  18  of  the  act  of  July  23,  1959,  provides: 

This  Act  shall  take  effect  on  the  sixtieth  day  after  the 
date  of  its  enactment.  ' 

§29-931c.  Procedure  in  liquidation  of  corporation  by 


court. 


(a)  In  proceedings  to  liquidate  the  assets  and 
business  of  a  corporation  the  court  shall  have  power 
to  issue  injunctions,  to  appoint  a  receiver  or  re- 
ceivers pendente  lite  with  such  powers  and  duties 
as  the  court,  from  time  to  time,  may  direct,  and  to 
take  such  other  proceedings  as  may  be  requisite  to 
preserve  the  corporate  assets  wherever  situated, 
and  carry  on  the  business  of  the  corporation  until 
a  full  hearing  can  be  hadC^iia  ^d  j 

(b)  After  a  hearing  had  upon  such  notice  as  the 
court  may  direct  to  be  given  to  all  parties  to  the 
proceedings  and  to  any  other  parties  in  interest 
designated  by  the  court,  the  court  may  appoint  a 
liquidating  receiver  or  receivers  with  authority  to 
collect  the  assets  of  the  corporation,  including  all 
amounts  owing  to  the  corporation  by  shareholders 
on  account  of  any  unpaid  portion  of  the  considera- 
tion for  the  issuance  of  shares.  Such  liquidating 
receiver  or  receivers  shall  have  authority,  subject 
to  the  order  of  the  court,  to  sell,  convey,  and  dispose 
of  all  or  any  part  of  the  assets  of  the  corporation 
wherever  situated,  either  at  public  or  private  sale. 
The  assets  of  the  corporation  or  the  proceeds  re- 
sulting from  a  sale,  conveyance,  or  other  disposition 
thereof  shall  be  applied  to  the  expenses  of  such 
liquidation  and  to  the  payment  of  the  liabilities  and 
obligations  of  the  corporation,  and  any  remaining 
assets  or  proceeds  shall  be  distributed  among  its 


shareholders  according,  to  their  respective  rights 
and  interests.  The  order  appointing  such  liquidat- 
ing receiver  or  receivers  shall  state  their  powers  and 
duties.  Such  powers  and  duties  may  be  increased 
or  diminished  at  any  time  curing  the  proceedings. 

(ip)^;^  receiver  of  a  corporation  appointed  under 
the  provisions  of  this  section  shall  have  authority  to 
sue  and  defend  in  all  courts  in  his  own  name  as 
receiver  of  such  corporation.  The  court  appointing 
such  receiver  shall,  for  the  purposes  of  this  chapter, 
have  exclusive  jurisdiction  of  the  corporation  and 
its  property,  wherever  situated.  (June  8,  1954,  68 
Ste^t^  m^^^Ji,  2!^^,  J  91,  effective  Dec.  5,  1954.) 

§29-931d.  Qnalifications  of  receivers.  >'iJ  liji// 

A  receiver  shall  in  all  cases  give  such  bond  as  the 
court  may  direct  with  such  sureties  as  the  court 
may  require.  (June  8,  1954,  68  Stat.  218,  ch.  269. 
§  92,  effective  Dec.  5,  1954.)'^-^'^  ^^^^^  rxoiJfrxoqioD  3d) 

§  29-931e.  Filing  of  claims  in  liquidation  proceedings. 

In  proceedings  to  liquidate  the  assets  and 
business  of  a  corporation  the  court  may  require  all 
creditors  of  the  corporation  to  file  with  the  clerk 
of  the  court  or  with  the  receiver,  in  such  form  as 
the  court  may  prescribe,  proofs  under  oath  of  their 
respective  claims.  If  the  court  requires  the  filing 
of  claims  it  shall  fix  a  date,  which  shall  be  not  less 
than  four  months  from  the  date  of  the  order,  as 
the  last  day  for  the  filing  of  claims,  and  shall  pre- 
scribe the  notice  that  shall  be  given  to  creditors 
and  claimants  of  the  date  so  fixed.  Prior  to  the 
date  so  fixed,  the  court  may  extend  the  time  for 
the  filing  of  claims.  Creditors  and  claimants  fail- 
ing to  file  proofs  of  claim  on  or  before  the  date  so 
fixed  may  be  barred,  by  order  of  court,  from  par- 
ticipating in  the  distribution  of  the  assets  of  the 
corporation.  (June  8,  1954,  68  Stat.  218,  ch.  269, 
§  93,  effective  Dec.  5,  1954.) 

§  29-931f.  Discontinuance  of  liquidation  proceedings. 

The  liquidation  of  the  assets  and  business  of  a 
corporation  may  be  discontinued  at  any  time  during 
the  liquidation  proceedings  when  it  is  made  to  ap- 
pear to  the  court  that  cause  for  liquidation  no 
longer  exists.  In  such  event  the  court  shall  dismiss 
the  proceedings  and  direct  the  receiver  to  redeliver 
to  the  corporation  all  its  remaining  property  and 
assets.  (June  8,  1954,  68  Stat.  218,  ch.  269,  §  94, 
effective  Dec.  5,  1954.) 

§29-931g.  Decree  of  involuntary  dissolution. 

In  proceedings  to  liquidate  the  assets  and  busi- 
ness of  a  corporation,  when  the  costs  and  expenses 
of  such  proceedings  and  all  debts,  obligations,  and 
liabilities  of  the  corporation  shall  have  been  paid 
and  discharged  and  all  of  its  remaining  property 
and  assets  distributed  to  its  shareholders,  or  in 
case  its  property  and  assets  are  not  suflacient  to 
satisfy  and  discharge  such  costs,  expenses,  debts, 
and  obligations,  all  the  property  and  assets  have 
been  applied  so  far  as  they  will  go  to  their  payment, 
the  court  shall  enter  a  decree  dissolving  the  corpo- 
ration, whereupon  the  existence  of  the  corporation 
shall  cease.  (June  8,  1954,  68  Stat.  218,  ch.  269, 
§  95,  effective  Dec.  5,  1954.) 
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§  29-931h.  Filing  of  decree  of  ^issoluiixitt^^i  j^^ 
;  ill  dase  the  court  shair  enter  a  ^ebi^^  lli^sofving 
a '  corporation  it  sh^ll  be  the  duty  bf  th^  clerk  of 
such  court  to  cause  a  certified  copy  Of  the  decree  to 
be  filed  with  the  Commissioners.  i<fo  fee  shall  be 
tjharged  by  tih^  Commissioners  fe^  tlie  filitill^  thetedf . 
(June  8,  1954,  68  Stat,  m/ ih:  ^69,  I  9^ 

§29-931i.  Survival  of  remedy  after  dissolutions rlJ  bas 
The  dissolution  of  a  corporation  either  (^>  W  thfe 
issuance  of  «b  certificate  of -dissolution  by  the  Cbm- 
missioner^,  or  (2 )  by  proclamation  of  the  Commis- 
sioners for  failure  to  pay  annual  report  fees  or  file 
annual  reports  as  provided  in  the  chapter,  or- (3)  by 
expiration  of  its  period  of  duration,  shall  not  take 
away  or  impair  any  remedy  available  t6  or  against 
sui3h  corporation,  its  directors,  or  ^harehblders,  or 
any  right  or  claim  existing,  or  any  liability  incurred, 
prior  to  such  dissolution  if  suit  Or  other  proceeding 
thereon  is  commenced  within  two  years  after  the 
date  of  such  dissolution.  Any  suit  or  proceeding 
by  or  against ' the  corporation  may  be  prosecuted 
or  defended  by  the  corporation  in  it^  corporate 
name.  The  shareholders,  directors,  and  officers 
shall  have  power  to  take  such  corporate  or  other 
action  as  shall  be  appropriate  to  protect  such  reift^ 
edyi'irightj^Oi^  claim.  If  such  corporation  was  dis- 
solved by  the  expiration  of  its  period  of  duration, 
such  corporation  may  amend  its  articles  of  incorpo- 
ration at  any  time  during  such  period  of  two  years 
so  as  to  extend  its  period  of  duration.    (June  8, 

1954,  68  Stat.  219,  ch.  269,  §97,  effective  Decl  5, 
1954  )      .  ;.v.ui.;.:i.Liio.;u5HDrrr 

^29-932.  Annual  report  of  domestic  corporation.  V?^^ 

.  (a)  Each  corporation  shall  file  with  the  Com- 
missioners, on  or  before  April  15  of  each  year,  an 
annual  report  setting  forth— J  siviiOH^a 

(1)  the  name  of  the  corporati^>n,  the  address, 
including  street  and  number,  if  any,  of  its  registered 
office  in  the  District  of  Columbia,  ahd  the  name  of 
it^.,  registered  agent  at ,  suqh  addressjl f i'?  />gi:6-(>£  § 

(2)  the  address,  including  street  and  number,  if 
any,  of  its  principal  office  in  the  District,  if  such  office 
is  other  than  its  registered  office;         ;  ^       .  i  I 

(3)  the  names  and  respective  addresses;  including 
street  and  numt^^r,  if  any,  of  its  directors  and  offi- 
cers;, 'jsqoiq  erii  '/rl  bsfii^isa  vir;fo  .o^s'fsrii  sunsra 

(4)  a  brief  statement  of  the  character  Of  the 
business :  in' .which  (  the.  corporation  is  actually  en- 

•  i5)  a  » statement:) of  th^raggfj^ggat^- niMber 
shares  which  the  corporation  has  authority  to  is^ue, 
itemized  by  classes,  par  value  of  shares,  shares  witfi- 
out  par  value;  -ahd-series,  if  any,  wititiiii:  a'class; 
m(^^  ^Qr  statement  of  the  aggregate  number  of  is- 
sued shares,  itemized  by  classes,  par  value  of  shares, 
shares  without  par  value  and  serie!^,  if  any,  within 
a  class.  '- ■  . .  K  : .  .,:.j.iMq«  6/11  lo  -^  ji-i 

(b)  Such iannual  r^oi-t  ishan^e^^dg'-^M'^driris 
prescribed  and  furnished  by  the  Commissioners, 
and  the  information  therein  contained  shall  be 
given  as  of  the  date  of  the  execution  of  the  report. 


^^(c)^^i:t^  %iiiall^  be  executed  W^lhe^ '^br^ratiOn  'by 
&^'b^siderit,  ^ice  pi^esident,  j^ecrietary,  assistant 
secretary,  or  treasurer,  and  verified  by  the  officer 
executing  the  report,  and  the  corporate  sea!  shall 
thereto  affixed.  (June  8,  1954,  68  Stat.  219,  ch. 
'269,  §  98,  effective  Dec.  5, 1964;  July  23,  1959, 73  Stat. 
^2i4^Piittt'ij:  S^^lOe,-' § -i2r)^^^i^^'^^'  ^^^^^  bobnoiq  c:..o 
«333UvL*.iq  Dili-;  aiiiiii'i  T^^rsT'^  oG  .jjjd      ae^sQviiq  has 

-irrcT  f.rf.t  toi-  h9sin.B^i-^^^^^^^-i!^no  otirgemob  s  MBii) 
^,  1959— Section  12  of  the  act  of  July  23,  1959.  amended 
'Subsection  (a)  by  rehimiberihg  pars,  (2),  (3),  (4),  and 
^i)  as  pars.  (S^ ,~ \4?^Vfif:}2ii^'i^Y'yesp^^ 
a  new  paE.;;(2).-'as  abovB'setjQUti3r;;/'i3riu    "i^jqjQiio  y^ai  m 

'-f^Sg-^ection  18  of  the  act  of  July  23,  1959Wf'6^i^efe': 
This  act  shall  take  effect  on  the  sixtieth  day  after  the 
date  of  its  enactment,  ^^q  evi^ioofie  ,001  sio 

NOTES  TO  DECISIONS         t   ^oc-n  of' « 

The  Business  Corporation  Act  of  District  of  Columbia, 
considered  in  its  entirety,  contemplates  tha^  principal 
places  of  business  -  of  £t- <Jcirpoi^tiori  may  be  dutside  the 
District  after  organization  in  the  sense  of  creation,  and 
there  was  no  intention  to  make  the  proviso*  that  "no 
£orporatipn  'rnay  ,  be  organized''  under  the  :,^ct^  „  "unjles? 
the  place  where  'it  conducts  its  principal '  business  '  is 
located  within  the  District  of  Columbia"  a  continuing 
regulation,b9l6iO  iG.:.  Murphy  v.  Washington  :  Antericaii 
JkefirQue  Baseball  Clup,  /nc.  (  IdSS.tgarT^E.  iS«|)|>4:21,^)e 

§  29-933/ Admission  of  foi-eign  corpot-atibri:^^^  ^^''^ 

:  A  foreign  cofporatipn  shall  procure  a  certificate  of 
authority  from  the  Commissioners  before  it  trans- 
acts business  in  the  District,  but  no  foreign  corpQ- 
ration  shall  be  entitled  to  procure  a  certificate  of 
authority  under  this  chapter  to  transact  in  the 
District  the'  business  of  Mnking,  insurance,  assur- 
ance, benefit,  indemnity,  buildihg  and  loan  associa- 
tion, or  the  acceptance  of  savings  deposits,  such 
corporations  being  admitted  to  and  shall  do  busi- 
ness in  the  District  of  Columbia  pursuant  to  the 
laws  relating  to  such  business.  A  foreign  corpora- 
tion shall  not  be  denied  a  certificate  of  authority 
by  reason  of  the  fact  that  the  laws  of  the  Stat^ 
under  which  such  porporation  is  organized  govern- 
ing its  organization  and  internal  affairs  differ  from 
the  laws  of  the  District,  and  ijothing  in  this  chapter 
contained  shall^tlBt^P^Mistrued  to,  aiithoriz^.  tbe:pi$^ 
trlc^b  rtp;  , regulate  the  organizatioii  pr  ,the  internal 
affairs  of  such  corporation.,  >t  ,  ousioqio^^  n;>  ^  lo 
(b)  A  foreign  corporation  shall  not  be  required 
to  procure  a  certificate  of  authority  merely  for  the 
prosecution  of  Utigation,  the  collection  of  its  debts^ 
or  the  taking  of  security  for,  the  same,  or  by  reason 
of  the  appointment  pf.  an,  agent  for  ithe  solicitation 
of  business  not  to  be  transacted  in  the  District,  nor 
for  the  sale  of  persohal  property  to  the  United 
States  within  the  District  of  Columbia  unless  a 
contract  for  such  sale  is  accepted  by  the  seller 
within  the  District  or  such'  properti^  is  delivered 
from  stock  of  the  seller  within  the  District  for  use 
within  the  District'  (June;  8,  1954,  68  Stat.  219. 
ch.  269,  §  99,  effective  Dec.  5,  1954.) 

§  29-933a.  Powers  of  foreign  corporation,  'to  sno  ami 
No  foreign  corporations  subject  to  the  provisions 
of  this  chapter  shall  transact  in  the  District  any 
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business  for  the  conduct  of  which  a  domestic  cor- 
poration may  not  be  organized  or  which  is  prohib- 
ited to  a  domestic  corporation.  A  foreign  corpo- 
ration which  shall  have  received  a  certificate  of 
authority  under  this  chapter  shall,  imtil  a  certificate 
of  revocation  or  of  withdrawal  shall  have  been  issued 
as  provided  in  this  chapter,  enjoy  the  same  rights 
and  privileges  as,  but  no  greater  rights  and  privileges 
than,  a  domestic  corporation  organized  for  the  pur- 
poses set  forth  in  the  application  pursuant  to  which 
such  certificate  of  authority  is  issued;  and,  except  as 
in  this  chapter  otherwise  provided,  shall  be  subject 
to  the  same  duties,  restrictions,  penalties,  and  lia- 
bilities now  or  hereafter  imposed  upon  a  domestic 
corporation  of  like  character.  (June  8, 1954,  68  Stat. 
220,  ch.  269,  §  100,  effective  Dec.  5,  1954.) 

§29-933b.  Corporate  name  of  foreign  corporations. 

No  certificate  of  authority  shall  be  issued  to  a 
foreign  corporation — 

(a)  Which  has  a  name  the  same  as,  or  decep- 
tively similar  to,  the  name  of  any  domestic  corpo- 
ration, or  that  of  any  corporation  organized  under 
any  Act  of  Congress  authorizing  the  formation  of 
corporations  under  the  laws  of  the  District  of  Co- 
lumbia, or  that  of  any  corporation  created  pursuant 
to  any  special  Act  of  Congress  to  transact  business 
in  the  District  of  Columbia,  or  that  of  any  foreign 
corporation  authorized  to  transact  business  in  the 
District  of  Columbia,  or  a  name  the  exclusive  right 
to  which  is,  at  the  time,  reserved  in  the  manner 
provided  in  this  chapter. 

(b)  The  name  of  which  does  not  contain  the  word 
"corporation",  "company",  "incorporated",  or 
"limited",  or  does  not  contain  an  abbreviation  of 
one  of  said  words,  unless  such  corporation,  for  use 
in  the  District,  adds  at  the  end  of  its  name  one  of 
such  words  or  an  abbreviation  thereof.  (June  8, 
1954,  68  Stat.  220,  ch.  269,  §  101,  effective  Dec.  5, 
1954.) 

§  29-933c.  Change  of  name  by  foreign  corporation. 

Whenever  a  foreign  corporation  which  is  admitted 
to  transact  business  in  the  District  shall  change  its 
name  to  one  under  which  a  certificate  of  authority 
to  transact  business  in  the  District  would  not  be 
granted  to  it  on  application  therefor,  the  authority 
of  such  corporation  to  transact  business  in  the  Dis- 
trict shall  be  suspended  and  it  shall  not  thereafter 
transact  any  business  in  the  District  until  it  has 
changed  its  name  to  a  name  which  is  available  to 
it  under  the  laws  of  the  District.  (June  8,  1954. 
68  Stat.  220.  ch.  269,  §  102,  effective  Dec.  5,  1954.) 

§29-933d.  Application  for  certificate  of  authority. 

A  foreign  corporation  may  procure  a  certificate 
of  authority  to  transact  business  in  the  District  by 
making  application  therefor  to  the  Commissioners, 
which  application  shall  set  forth — 

(a)  The  name  of  the  corporation  and  the  State 
under  the  laws  of  which  it  is  organized. 

(b)  If  the  name  of  the  corporation  does  not  con- 
tain one  of  the  words  "corporation",  "company", 
"incorporated",  "limited",  or  does  not  contain  an 
abbreviation  of  one  of  such  words,  then  the  name 


of  the  corporation  with  the  word  or  abbreviation 
which  it  elects  to  add  thereto  for  use  in  the  District. 

(c)  The  date  of  its  incorporation  and  the  period 
of  its  duration. 

(d)  The  address,  including  street  and  number,  if 
any,  of  its  principal  ofllce  in  the  State  under  the 
laws  of  which  it  is  organized. 

(e)  The  address,  including  street  and  number,  if 
any,  of  its  proposed  registered  office  in  the  District, 
and  the  name  of  its  proposed  registered  agent  in  the 
District  at  such  address. 

(f)  (Former  (f)  repealed.)  A  brief  statement 
of  the  business  it  proposes  to  transact  in  the  District. 

(g)  The  names  and  respective  addresses,  includ- 
ing street  and  number,  if  any,  of  its  directors  and 
officers. 

(h)  Such  additional  information  as  may  be  nec- 
essary or  appropriate  in  order  to  enable  the  Com- 
missioners to  determine  whether  such  corporation 
is  entitled  to  a  certificate  of  authority  to  transact 
business  in  the  District.  Such  application  shall  be 
made  on  forms  prescribed  and  furnished  by  the 
Commissioners  and  shall  be  executed  in  duplicate 
by  the  corporation  by  its  president  or  a  vice  presi- 
dent, and  verified  by  him,  and  the  corporate  seal 
shall  be  thereto  affixed,  attested  by  its  secretary 
or  an  assistant  secretary.  (June  8,  1954,  68  Stat 
221,  ch.  269,  §  103,  effective  Dec.  5.  1954;  July  23. 
1959.  73  Stat.  242,  Pub.  L.  86-106,  §  13.) 

(i)  Repealed, 
(j)  Repealed. 

Amendments 

1959 — Section  13  of  the  act  of  July  23,  1959,  amended 
the  section  as  follows : 

(1)  Par.  (g)  redesignated  as  par,  (f)  was  amended  to 
read  as  above  set  out. 

(2)  Former  pars,  (f),  (1)  and  (j)  were  repealed  and 
pars,  (g),  (h)  and  (k)  were  redesignated  (f),  (g)  and 
(h)  respectively. 

Effective  Date  of  Amendment 

1959 — Section  18  of  the  act  of  Jtily  23,  1959,  provides: 
This  Act  shall  take  effect  on  the  sixtieth  day  after  the 
date  of  its  enactment. 

§  29-933e.  Filing  of  documents  on  application  for  cer- 
tificate of  authority. 

(a)  There  shall  be  delivered  to  the  Commissioners 
(1)  duplicate  originals  of  the  application  of  the  cor- 
poration for  a  certificate  of  authority,  and  (2)  a 
copy  of  its  articles  of  incorporation  and  all  amend- 
ments thereto,  duly  certified  by  the  proper  officer 
of  the  State  wherein  it  is  incorporated. 

(b)  If,  according  to  law,  a  certificate  of  author- 
ity to  transact  business  in  the  District  should  be 
issued  to  such  corporation,  the  Commissioners  shall, 
when  all  fees  and  charges  have  been  paid  as  in  this 
chapter  prescribed — 

(1)  endorse  on  each  of  such  documents  the  word 
"Filed",  and  the  month,  day,  and  year  of  the  filing 
thereof : 

(2)  file  in  their  office  one  of  such  duplicate  origi- 
nals of  the  application  and  the  copy  of  the  articles 
of  incorporation  and  amendments  thereto; 

(3)  issue  a  certificate  of  authority  to  transact 
business  in  the  District,  to  which  they  shall  affix 
the  other  duplicate  original  application. 
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(c)  The  certificate  of  authority  with  the  dupli- 
cate original  of  the  application  affixed  thereto  by 
the  Commissioners  shall  be  delivered  to  the  corpora- 
tion or  its  representative.  (June  8,  1954,  68  Stat. 
221,  ch.  269,  §  104,  effective  Dec.  5,  1954;  Sept.  2, 
1957,  71  Stat.  571,  Pub.  L.  85-254,  §  23,  effective 
Oct.  2,  1957.) 

Amendments 

1957 — Act  of  September  2,  1957,  cited  to  text,  struck 
out  recording  provision  in  (c)  and  substituted  new 
matter  therein  set  out. 

§  29-933f.  Effect  of  certificate  of  authority. 

Upon  the  issuance  of  a  certificate  of  authority  by 
the  Commissioners,  the  corporation  shall  have  the 
right  to  transact  business  in  the  District  for  those 
purposes  set  forth  in  its  application,  subject,  how- 
ever, to  the  right  of  the  District  to  suspend  or  to 
revoke  such  right  to  transact  business  in  the  Dis- 
trict as  provided  in  this  chapter.  (June  8,  1954, 
68  Stat.  22,  ch.  269,  §  105,  effective  Dec.  5,  1954.) 

§29-933g.  Registered  office  and  registered  agent  of 
foreign  corporation. 

(a)  Each  foreign  corporation  authorized  to  trans- 
act business  in  the  District  shall  have  and  con- 
tinuously maintain  in  the  District — 

(1)  a  registered  office  which  may  be,  but  need 
not  be,  the  same  as  its  place  of  business  in  the 
District ; 

(2)  a  registered  agent,  which  agent  may  be  either 
an  individual,  resident  in  the  District,  whose  busi- 
ness office  is  identical  with  such  registered  office,  or 
a  corporation  authorized  by  its  articles  of  incorpo- 
ration to  act  as  such  agent  and  authorized  to  trans- 
act business  in  the  District  having  a  business  office 
identical  with  such  registered  office. 

(b)  The  address,  including  street  and  number,  if 
any,  of  the  initial  registered  office,  and  the  name  of 
the  initial  registered  agent  of  each  foreign  corpo- 
ration shall  be  as  stated  in  its  application  for  a  cer- 
tificate of  authority  to  transact  business  in  the 
District.  (June  8,  1954,  68  Stat.  222,  ch.  269,  §  106, 
effective  Dec.  5,  1954.) 

§29-933h.  Change  of  registered  office  or  registered 
agent  of  foreign  corporation. 

(a)  A  foreign  corporation  may  from  time  to  time 
change  the  address  of  its  registered  office.  A  for- 
eign corporation  shall  change  its  registered  agent 
if  the  office  of  registered  agent  shall  become  vacant 
for  any  reason,  or  if  its  registered  agent  becomes 
disqualified  or  incapacitated  to  act,  or  if  it  revokes 
the  appointment  of  its  registered  agent. 

(b)  A  foreign  corporation  may  change  the  ad- 
dress of  its  registered  office  or  change  its  registered 
agent,  or  both,  by  filing  with  the  Commissioners  a 
statement  setting  forth — 

(1)  the  name  of  the  corporation; 

(2)  the  address,  including  street  and  number,  if 
any,  of  its  then  registered  office; 

(3)  if  the  address  of  its  registered  office  be 
changed,  the  address  including  street  and  number, 
if  any,  to  which  the  registered  office  is  to  be 
changed; 

(4)  the  name  of  its  then  registered  agent; 


(5)  if  its  registered  agent  be  changed,  the  name 
of  its  successor  registered  agent; 

(6)  that  the  address  of  its  registered  office  and  the 
address  of  the  business  office  of  its  registered  agent, 
as  changed,  will  be  identical; 

(7)  that  such  change  was  authorized  by  resolu- 
tion duly  adopted  by  the  board  of  directors  or  was 
authorized  by  an  officer  of  the  corporation  duly 
empowered  to  make  such  change. 

(c)  Such  statement  shall  be  executed  in  duplicate 
by  the  corporation  by  its  president  or  a  vice  presi- 
dent, and  verified  by  him,  and  the  corporate  seal 
shall  be  thereto  affixed,  attested  by  its  secretary  or 
an  assistant  secretary,  and  shall  be  delivered  to  the 
Commissioners.  If  the  Commissioners  find  that 
such  statement  conforms  to  the  provisions  of  this 
chapter,  they  shall — 

(1)  endorse  on  each  of  such  duplicate  originals 
the  word  "Piled",  and  the  month,  day,  and  year  of 
the  filing  thereof; 

(2)  file  one  of  such  duplicate  originals  in  their 
office; 

(3)  return  the  other  duplicate  original  to  the  cor- 
poration or  its  representative. 

(d)  The  change  of  address  of  the  registered  office, 
or  the  change  of  registered  agent,  or  both,  as  the 
case  may  be,  shall  become  effective  upon  the  filing 
of  such  statement  by  the  Commissioners. 

(e)  Any  registered  agent  of  a  foreign  corporation 
may  resign  as  such  agent  upon  filing  a  written  no- 
tice thereof,  executed  in  duplicate,  with  the  Commis- 
sioners, who  shall  forthwith  mail  a  copy  thereof  to 
the  corporation  at  its  principal  office  in  the  State 
under  the  laws  of  which  it  is  organized  as  shown  on 
the  records  of  the  Commissioners.  The  appointment 
of  such  agent  shall  terminate  upon  the  expiration 
of  thirty  days  after  receipt  of  such  notice  by  the 
Commissioners  or  upon  the  appointment  of  a  suc- 
cessor agent  becoming  effective,  whichever  occurs 
sooner.  No  fee  or  charge  of  any  kind  shall  be 
imposed  with  respect  to  a  filing  under  this  subsec- 
tion. (June  8.  1954,  68  Stat.  222,  ch.  269.  §  107,  ef- 
fective Dec.  5,  1954;  Sept.  2,  1957,  71  Stat.  571. 
Pub.  L.  85-254,  §  24,  effective  Oct.  2,  1957;  July  23, 
1959,  73  Stat.  242.  Pub.  L.  86-106.  §  14.) 

Amendments 

1959 — Section  14  of  the  act  of  July  23,  1959,  amended 
the  section  by  adding  subsection  (e)  thereto. 

1957 — Act  of  September  2,  1957,  cited  to  text,  struck 
the  recording  provision  in  (c)  (3)  and  substituted  the 
new  language  therein  set  out. 

Effective  Date  of  Amendment 

1959 — Section  18  of  the  act  of  July  23,  1959,  provides: 
This  Act  shall  take  effect  on  the  sixtieth  day  after  the 
date  of  its  enactment. 

§  29-933i.  Service  of  process  on  foreign  corporation. 

(a)  Service  of  process  in  any  suit,  action,  or  pro- 
ceeding, or  service  of  any  notice  or  demand  required 
or  permitted  by  law  to  be  served  on  a  foreign  corpo- 
ration, may  be  made  on  such  corporation  by  service 
thereof  on  the  registered  agent  of  such  corporation. 
Service  of  any  such  process,  notice,  or  demand  upon 
a  corporate  agent,  as  such  agent,  may  be  had  by 
delivering  a  copy  of  such  process,  notice,  or  demand 
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3|6'the  president,  vice  president,  the  secretary, '6r  an 
assistant  secretary  of  such  corporate  agent.  During 
any  l>eriod  witHin  whi<Jh  a  foreign  corpbration 
Authorized  to  traiisact  busihess  in  the  District  shall 
fail  to  appoint  or  maintain  In  the  District  a  reg- 
istered agent,  or  whenever  any  such  registered  agent 
cannot  with  reasonable  diligence  be  found  at  the 
registered  ofiBce  in  the  District  of  such  corporation, 
or  whenever  the  certificate  of  authority  of  any  for- 
eign corporation  shall  be  revoked,  then  and  in  every 
such  case  the  Cdttiinissioners  shall  be  an  agent  and 
'fepresentative  of  such  foreign  corporation  upon 
'^hom  any  process,  notice,  or  demand  may  be  served. 
Service  on  the  Commissioners  of  any  such  foreign 
icorporation  shall  be  made  by  delivering  to  and  leav- 
ing with  them,  or  with  any  clerk  having  charge  of 
their  office,  duplicate  copies  of  such  process,  notice, 
6r  demand;  In  the  «vent  any  process,  notice,  or 
demand  is  served  on  the  Conimission^rs,  they  shall 
immediately  cause  one  of  such  copies  to  be  for- 
warded by  registered  mail,  addressed  to  such  corpo- 
ration at  its  principal  office  in  the  State  under  the 
laws  of  which  it  is  organized  as  the  same  appears  in 
the  records  of  the  Commissioners.  Any  service  so 
had  on  the  Commissioners  shall  be  returnable  in  not 
jjess  than  thirty  days:  Provided,  however.  That,  if 
a  period  of  less  than  or  greater  than  thirty  days  is 
prescribed  by  law  or  by  rules  of  a  court  in  the 
District  or  the  rules  or  regulations  of  any  agency  of 
4he  United  States  or  of  the.  District^  such  prescribed 
period  shall  govern.         b  ai  b9:jjjo9X9  ,^o9Tt?fi1  soij^ 

(b)  If  any  foreign  corporation  shall  transact  busi- 
ness in  the  District  without  a  certificate  of  author- 
ity, it  shall,  by  transacting  such  business,  be  deemed 
to  have  thereby  appointed  the  Commissioners  its 
^agent  and  representative  upon  whom  any  process, 
notice,  or  demand  may  be  served.  Service  shall  be 
made  by  delivering  to  and  leaving  with  the  Com- 
rnissioners,  or  with  any  clerk  haying  charge  of  their 
.ftffice,,  iduplicate  copies  of  such  process,  notice,  or 
demand,  together  with  an  affidavit  giving  the  latest 
known  post  office  address  of  such  corporation  and 
such  service  shall  be  sufficient  if  notice  thereof  and 
a  copy  of  the  process,  notice,  or  demand  are  for- 
warded by  registered  mail,  addressed  to  such  cor- 
poration at  the  address  given  in  such  affidavit. 
Service  pursuant  to  this  subsection  shall  be  subject 
to  the  requirements  of  the  last;  js^ntenc^^ 
section  (a)  of  this  section^  -         ^    ?"  ( 

-.i:  (c)  Nothing  herein  contained  shalL  limit  or  affect 
the  right  to  serve  any  process,  notice,  or  demand 
required  or  permitted  by  law  to  be  served  upon  a 
foreign  corporation  in  any  other  manner  now  or 
hereafter  permitted  by  law.  ' '"^ »        ^  ^-^^ 

(d)  The  Commissioners  shall  keep  a  record  of  all 
processes,  notices,  and  demands  served  upon  them 
under  this  section,  and  shall  record  therein  the  time 
of  such  service  and  their  ^ction  with  reference 
thereto.  .(June  8/ 1954,  68  sW.  . 223.^  c^^^  26,9,  §  J.08, 
eftective  plecr,  S,  ii?Sl4r  Sept  %  ^195^  ^1  StairSTl, 
Put'  t.  85^5^^  r^^,:efrecUve 
19^^f  #lStat:^242,iPub:  L.  86-106,  §15^  ' 

Yd  bBrf  ^cf  7Rm  jx- Amendments  ^  .ateioccroo  .h 

1959 — Section  15  of  the  act  of  July  23,  1959^  amended 
the  section  as  follows:  ■''^^'^      '^^'-^'^  -  -  • 


■  <1)  In  subsection  (a)  fifth  sentence,  inserted  after 
"'principal  office"  the  following;  "in  tha.  State  under  the 
l^ws  of  which  it  is jorganized.'^ j^rfg  ^'r'>noi?.^frnrTTo'>  -ir^^ 

(2)  Redesignated  subsectioi^  jibj  and  (c)  as  (c)  and 
(d). 

(3)  Added  new  subsection  (b)  as  above  set  out.^ 
1957— Act  of  September  2,  1957,  cited  to  text,  changed 

the  word  "services"  to  the  singular  in  the  sixth  sentence 
of  subsection  (a). 

oi.rTj3  .jx9;t  (Effective  Date^  OF  Amendment     <\ — T^GI 

1959 — Section  18  of  the  act  of  the  July  23,  1959,  pro- 
vides :  This  Act  shall  take  effect  on  the  sixtieth  day  after 
the  date  of  its  enactment, 

§  29-933 j.  Amendmejit  to  articles  of  incorporation  of 
,/ foreign  corporation.         ,         '        ^  M^' 

^Whenever  the  articles  of  incorporation  of  a  for- 
eign corporation  authorized  to  transact  business  in 
the  District  are  amended,  such  foreign  corporation 
shall  forthwith  file  with,  the  Commissioners  a  copy 
of  such  amendment  duly  certified  by  the  proper 
officer  of  the  State  under  the  laws  of  which  such 
corporation  is  organized ;  but  the  filing  thereof  shall 
not  of  itself  enlarge  or  alter  the  purpose  or  purposes 
which  such  corporation  is  authorized  to  pursue  in 
the  transaction  of  business  in  the  District,  nor  au- 
thorize such  corporation  to  transact  business  in  the 
District  under  any  other  name  than  the  name  set 
forth  in  its  certificate  of  authority.  (June  8,  1954, 
68  Stat.  223,  ch.  268,  §109,  effective  Dec.  5,  1954.) 

§  29-933k.  Merger  of  foreign  corporation  authorized  to 
transact  business  in  the  district. 

.."rwhenever  a,,lpreign  corporation  authorized  to 
transact  business  in  the  District  shall  be  a  party  to 
a  statutory  merger  permitted  by  the  laws  of  the 
State  under  which  it  is  organized,  and  such  corpo- 
ration shall  be  the  surviving  corporation,  it  shall 
forthwith  file  with  the  Commissioners  a  copy  of  the 
articles  of  merger  duly  certified  by  the  proper  officer 
of  the  State  under  the  laws  of  which  such  statutory 
merger  was  effected;  and  it  shall  not  be  necessary 
for  such  corporation  to  procure  either  a  new  or 
amended  certificate  of  authority  to  transact  busi- 
ness in  the  District  unless  the  name  of  such  corpo- 
ration be  changed  thereby  or  unless  the  corporation 
desires  to  pursue  in  the  District  other  or  additional 
purposes  than  those  which  it  is  then  authorized  to 
transact  in  the  District.  (June  8,  1954,  68.  Stat.  224, 
ch.  269,  §  110,  effective  Dec.  5,  1954.hr;  srii  3gaRi±: 

T  .  '■■103  ri^^i'S' 

§  2$-933(.  Amended  certificate  of  authority.  '  ' 

-  (a)  sA  foreign  corporation  authorized  to  transact 
business  in  the  District  shall  secure  an  amended 
certificate  of  authority  in  the  event  it  changes  its 
corporate  name,  or  desires  to  pursue  in  the  District 
other  or  additional  purposes  than  those  set  forth  in 
its  prior  application  for  a  certificate  of  authority,  by 
making  application  therefor  to  the  Commissioners. 

(b)  The  requirements  in  respect  to  the  form  and 
contents  of  such  application,  the  manner  of  its 
execution,  the  filing  of  duplicate  originals  thereof 
with  the  Commissioners,  the  issuance  of  an  amended 
certificate  of  authority  and  the  effect  thereof  shall 
be  the  same  as  in  the  case  of  an  original  application 
for  a  certificate  of  authority.  (June  8,  1954,  68  Btat. 
224,  ch.  269,  §111,  effective  Dec.  5,  1954.)'^^ 
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§29-933m.  Annual  report  of  foreign  corporations. 

Each  foreign  corporation  authorized  to  transact 
business  in  the  District  shall  file  on  or  before  April 
15  of  each  year  with  the  Commissioners  an  annual 
report  setting  forth —     vn %  '  -rrrtf^onv^  * 

.  (a)  The  name  of  the  corporation  and  the  State 
under  the  laws  of  which  it  is  organized;  i  ,8  snuG; 

.(b)  If  the  name  of  the  corporation  does  not  con- 
tain one  of  the  words  "corporation",  "company", 
"incorporated",  or  "limited",  or  does  not  contain 
an  abbreviation  of  one  of  such  words,  then  the  name 
of  the  corporation  with  the  word  or  abbreviation 
which  it  has  elected  to  add  thereto  for  use  in  the 
District. 

(c)  The  date, of  its  incorpo^^ttipn  ai^d  the.pieriod 
of  its  duration.  .:^)  ?^  i^r-o-  hfn^   r  ,  ^^  >5> 

Ar(d)rThe  address,  including  street  and  number, 
if  any,  of  its  principal  office  in  the  State  under  the 
laws  of  which  it  is  organized,  /j  ionrijjc;  c  ij  va^ifofivy 

(e)  The  address,  including  street  and  number,  if 
any,  of  its  registered  office  in  the  District,  and.,the 
name  of  its  registered  agent  at  such  address. -jvonr 
oi(f)  4  brief  statement  of  the  character  ^pf  the 
business  in  which  it  is  actually  engaged  in  the 
District..  , 

(g)  The  names  and  respective  addresses,  includ- 
ing street  and  number,  if  ai;iy,  pf  its  directors  and 

officeirs.  y^ifos'ft.'=i  .vu  y-  .p?g  .&>  .an?  ?p«b  ^'^  >c.6f  .8 
Such  annual  report  shall  be  made  on  forms  pre- 
scribed and  furnished  by  the  Commissioners  and 
the  information  therein  contained  shall  be  given 
as  of  the  date  of  the  execution  of  the  report.  It 
shall  be  executed  by  the  corporation  by  its  presi- 
dent,/ vice  president,  secretary,  assistant  secretary, 
or  treasurer,  and  verified  by  the  officer  making  the 
report,  and  the  corporate  seal  shall  be  thereto 
affixed,  (June  8,  1954,  68  Stat.  224,  ch.  269,  §  112, 
effective  Dec.  5.  1954;  July  23,  1959,  73  Stat.  242,  Pub. 
L.  86-106,  §  16.)  ^  , 

"  1959— Sedtion  16  of  the  act  of  July  23,'  1959;  tfepealed 
former  pars.  (f>  and  (i)  and  redesignated  (g)  and  (h) 
9^,(f)  and  (g)  respectively;  Jostdiig  UBria  fioiaD<?s 

fii  r      Effective  Date  of'-Amendment  f  .^slilzis ::\a 
,  1959— Section  18  of  the  act  of  July  23,  1959,- provides: 
This  A<;t  shall  take  effect  on  the  sixtieth  day  after  the 
date  of  its  enactment.  "  '  _ 

§  29-934.  Withdrawal  of  foreign  corporation.  ^ 

(a)  A  foreign  corporation  authorized  to  transact 
business  in  the  District  may  withdraw  from  the  Dis- 
trict upon  procuring  from  the  Commissioners  a  cer- 
tificate of  withdrawal.  In  order  to  procure  such 
certificate  of  withdrawal,  such  foreign  corporation 
shall  file  with  the  Commissioners  an  application 
for  withdrawals'/'' '-''''^''^  '''' 

(b)  The  aiyplic^6h^W  ^i&d^SwSl'^^Iiail^SK 
forth-i--'^^'  ■  ■ 

"^'  (1)  the  name  of  the  corporation  and  the  State 
under  the  laws  of  which  it  is  organized ;  '^o^^^oou^ 
''(2)  that  it  is  not  transacting  businesi^  in  the 

District^  .,0  j  iG 

(3 )  that  it  feurrendeifs  its  «;wthbrtt3P  tol^tmasmt 
business  in  the  Districtr  ^'  f    '^    '  o  -?       r  i 

(4)  that  it  revokes  the  authority  of  its  registered 
agent  in  the  District  to  accept  service  of  process 


and  consents  that  service  of  process  in  any  suit, 
action,  or  proceeding  based  upon  any  cause  of  action 
arising  in  the  District  during  the  time  it  was  author- 
ized to  transact  business  in  the  District  may  there- 
after be  made  on  such  corporation  by  service  there- 
of on  the  Commissioners;   ijqsrfn  grfii/v(i  -mcr 

(5)  a  post-office  address  to  which  the  Commis- 
sioners may  mail  a  copy  of  any  process  against  the 
corporation  that  may  be  served  on  them; 

(6)  such  information  as  may  be  necessary  or 
appropriate  in  order  to  enable  the  Commissioners 
to  determine  and  assess  any  unpaid  fees  payable 
by  such  foreign  corporation  as  in  this  chapter  pre;? 
scribed. 

(c)  The  application  for  withdrawal  shall  be  made 
on  forms  prescribed  and  furnished  by  the  Commis- 
sioners and  shall  be  executed  by  the  corporation  by 
its  president  or  a  vice  president,  and  verified  by 
him,  and  the  corporate  seal  shall  be  thereto  affixed, 
attested  by  its  secretary  or  an  assistant  secretary, 
or,  if  the  corporatioh  is  in  the  hands  of  a  receiver 
or  trustee,  the  same  shall  be  executed  on  behalf  gf 
the  corporation  by  such  receiver  or  trustee  and 
verified  by  him.  (June  8,  1954,  68  Stat.  225,  ch.  269, 
§  113,  effective  Dec.  5,  1954;  Sept.  2,  1957,  71  Stat, 
571,  Pub.  L.  85-254,  §  26,  effective  Oct.  2,  1957.) 
-■  oqTOO  rt^mol  p  ^    Amendments  •'■  ^'•'^'''^  ^r^-r  ^T-T  ^- 

1957— Act  of  September  2,  1957,  cited  to  text,  struck 
out  the  word  ''him"  and  changed  it  to  "theija"  in  (xbi)  (5)  < 

§  29-934a.  Filing  of  application  for  withdrawal.''*'  ^'^^^ 

,  t a  I  Duplicate  originals  of  siiiph  applicatfon  for 
withdrawal  shall  be  delivered  to  the  CommissionerSj 
Upon  receipt  thereof  they  shall  examine  the  same^J 
and,  if  they  find  that  it  conforms  to  the  provisions 
of  this  chapter,  they  shall,  when  all  fees  and  charges 
have  been  paid  as  in  this  chapter  prescribed—  ''^^ . 

tiy ;  endors0  on  fe^h  of  suc^  originals 
the  word  ''Filed'Vtod  the  mohth,  day,  ahd  y^ar  df 
the  filing  thereof;  ;     "  nionius  ii  -ua 

(2)  file  one  Gt  siM  cixtM^'  8i^^ 
office*'^'  '10  5n3m9.tBJ8  bsMfupsi  3rli  sin  oJ  70  .jori^aiQ 

^^^3  P^isHe  ^ ^ Certificate '0^  withdrawsif  id  wHicft: 
they  shall  affix  the  other  duplicate  originalV^^  '^^'^^ 
-  <b)  The  certificate  of  withdrawal,  together  with 
tfo  duplicate  original  of  the  application  for  with-- 
drawal  affixed  thereto,  shall  be  delivered  to  the  cor^-- 
poration  or  its  representative.  Upon  the  issuance 
of  such  certificate  of  withdrawal,  the  authority  of 
the  corporation  to  transact  business  in  the  District 
shall  ceaise/i  K June  8,  1954,  68  Stat.  225,  ch.  269^ 
§114,  effective  Dec.  5,  1954;  Sept.  2,  1957,  71  Stati 
571,  Pub.  L.  85-254,  §  27,  effective  Oct.  2,  1957.) 

Amendments 

M957— Act  of  September  2,  1957,  cited  to  text,  struck 
out  the  recording  provision  in  (b)  and  substituted  the 
matter  therein  set jPMitjf,;  ^nxiiixunai  . orii  Ui. 

§29-934b.  Revocation  of  certificate  of  authority,  ^^j, 

(a)  The  certificate  of  authority  of  a  foreign  cor- 
poration to  transact  business  in  the  District  may  be 
revoked  by  the  Commissioners  when  they  find  that — 

(1)  the  certificate  of  authority  of  the  corporation 
was  procured  through  fraud  practiced  upon  the 
District;  di^3^^      -de^Botariso  fioua-  io  o.ao  siri 
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(2)  the  corporation  has  continued  to  exceed  or 
abuse  the  authority  conferred  upon  it  by  this 
chapter;  or 

(3)  the  corporation  has  failed  for  a  period  of 
ninety  days  to  pay  any  fees,  charges,  or  penalties 
prescribed  by  this  chapter;  or 

(4)  the  corporation  has  failed  for  ninety  days 
appoint  and  maintain  a  registered  agent  in  the 
District;  or 

(5)  the  corporation  has  failed  for  thirty  days 
after  change  of  its  registered  office  or  registered 
agent  to  file  with  the  Commissioners  a  statement  of 
such  change;  or 

(6)  the  corporation  has  failed  to  file  its  annual 
report  as  required  by  this  chapter;  or 

(7)  the  corporation  for  a  period  of  two  years 
has  not  transacted  any  business  in  the  District;  or 

(8)  the  corporation  has  failed  to  file  with  the 
Commissioners  a  duly  authenticated  copy  of  each 
amendment  to  its  articles  of  incorporation  within 
thirty  days  after  such  amendment  becomes  effective ; 
or 

(9)  a  misrepresentation  has  been  made  of  any 
material  matter  in  any  application,  report,  affidavit, 
or  other  document  submitted  by  such  corporation 
pursuant  to  this  chapter. 

(b)  No  certificate  of  authority  of  a  foreign  corpo- 
ration shall  be  revoked  by  the  Commissioners  unless 
(1)  they  shall  have  given  the  corporation  not  less 
than  thirty  days'  notice  by  mail,  addressed  to  such 
corporation  at  its  principal  office  as  the  same  ap- 
pears in  the  records  of  the  Commissioners  or  at  its 
registered  office  in  the  District,  of  their  intent  to 
revoke  the  certificate  of  authority,  and  (2)  the  cor- 
poration, prior  to  such  revocation  and  as  the  case 
may  be,  shall  fail  to  submit  satisfactory  evidence 
that  said  certificate  was  not  procured  by  such  fraud, 
or  that  the  corporation  has  not  exceeded  or  abused 
such  authority,  or  shall  fail  to  pay  such  fees,  charges, 
or  penalties,  or  to  appoint  a  registered  agent  in  the 
District,  or  to  file  the  required  statement  of  change 
of  registered  office  or  registered  agent,  or  to  file 
such  annual  report,  or  to  file  a  statement  showing 
that  it  has  transacted  business  in  the  District  within 
a  period  of  two  years,  or  to  file  a  copy  of  any  such 
amendment  to  its  articles  of  incorporation,  or  shall 
fail  to  submit  satisfactory  evidence  that  a  misrep- 
resentation of  a  material  matter  was  not  made  in 
any  such  application,  report,  affidavit,  or  other 
document.  (June  8, 1954,  68  Stat.  226,  ch.  269,  §  115, 
effective  Dec.  5,  1954;  Sept.  2,  1957,  71  Stat.  571, 
Pub.  L.  85-254,  §  28,  effective  Oct.  2,  1957.) 

Amendments 

1957 — Act  of  September  2,  1957,  cited  to  text,  amended 
the  section  by  designating  the  first  paragraph  as  (a)  and 
renumbering  all  the  remaining  subsections  with  num- 
bers instead  of  letters.  It  also  added  a  new  subsection 
(b). 

§29-934c.  Issuance  of  certificate  of  revocation. 

(a)  Upon  revoking  any  such  certificate  of  author- 
ity, the  Commissioners  shall — 

(1)  issue  a  certificate  of  revocation  in  duplicate; 

(2)  file  one  of  such  certificates  in  their  office; 


(3)  mail  to  such  corporation  at  its  registered 
office  in  the  District  a  notice  of  such  revocation 
together  with  the  other  such  certificate. 

(b)  Upon  the  issuance  of  such  certificate  of 
revocation,  the  authority  of  the  corporation  to 
transact  business  in  the  District  shall  cease. 
(June  8,  1954,  68  Stat.  226,  ch.  269,  §  116,  effective 
Dec.  5,  1954;  Sept.  2,  1957,  71  Stat.  571,  Pub.  L. 
85-254,  §  29,  effective  Oct.  2.  1957.) 

Amendments 

1957 — ^Act  of  September  2,  1957,  cited  to  text,  struck 
out  in  (a)  (2)  "his"  and  substituted  "their"  in  its  place. 
Added  the  last  six  words  to  the  first  phrase  in  (a)  (3) 
and  struck  out  the  last  sentence  in  (a)  (3). 

§29-934d.  Effect  of  revocation  or  withdrawal  upon 
actions  and  contracts. 

The  revocation  of  certificate  of  authority  or  the 
voluntary  withdrawal  of  a  foreign  corporation 
whereby  its  authority  to  do  business  in  the  District 
shall  cease  and  be  determined,  shall  not  affect  any 
action  then  pending,  nor  affect  any  right  of  action 
upon  any  contract  made  by  the  corporation  in  the 
District  before  such  revocation  or  withdrawal,  and, 
in  any  action  upon  any  liability  or  obligation  so 
incurred  before  the  revocation  or  withdrawal,  the 
process  against  the  corporation  may  be  served,  after 
the  filing  thereof,  upon  the  Commissioners.  (June 
8,  1954,  68  Stat.  226,  ch.  269,  §  117,  effective  Dec.  5, 
1954.) 

§29-934e.  Application  to  foreign  corporations  trans- 
acting business  on  the  effective  date  of  this 
chapter. 

Foreign  corporations  transacting  business  in  the 
District  at  the  time  this  chapter  takes  effect  for  a 
purpose  or  purposes  for  which  a  certificate  of 
authority  is  required  under  the  provisions  of  this 
chapter  shall,  within  six  months  after  the  effective 
date  of  this  chapter,  procure  a  certificate  of  author- 
ity and  shall  otherwise  comply  with  all  applicable 
provisions  of  this  chapter.  Failure  to  secure  a  cer- 
tificate of  authority  within  the  time  provided  in  this 
section  shall  subject  the  corporation  to  all  the 
penalties,  liabilities,  and  restrictions  provided  in  this 
chapter  for  transacting  business  without  a  certifi- 
cate of  authority.  (June  8,  1954,  68  Stat.  227,  ch. 
269,  §  118,  effective  Dec.  5,  1954.) 

§29-934f.  Transacting  business  without  certificate  of 
authority. 

(a)  No  foreign  corporation  which  is  subject  to 
the  provisions  of  this  chapter  and  which  transacts 
business  in  the  District  without  a  certificate  of 
authority  shall  be  permitted  to  maintain  an  action 
at  law  or  in  equity  in  any  court  of  the  District  until 
such  corporation  shall  have  obtained  a  certificate 
of  authority.  Nor  shall  an  action  at  law  or  in  equity 
be  maintained  in  any  court  of  the  District  by  any 
successor  or  assignee  of  such  corporation  on  any 
right,  claim,  or  demand  arising  out  of  the  trans- 
action of  business  by  such  corporation  in  the  Dis- 
trict until  a  certificate  of  authority  shall  have  been 
obtained  by  such  corporation  or  by  a  corporation 
which  has  acquired  all  or  substantially  all  of  its 
assets. 


Page  465 


TITLE  29.— CORPORATIONS 


§  29-935 


(b)  The  failure  of  a  foreign  corporation  to  obtain 
a  certificate  of  authority  to  transact  business  in  the 
District  shall  not  impair  the  validity  of  any  con- 
tract or  act  of  such  corporation,  and  shall  not  pre- 
vent such  corporation  from  defending  any  action  at 
law  or  suit  in  equity  in  any  court  of  the  District. 

(c)  A  foreign  corporation  which  transacts  busi- 
ness in  the  District  without  a  certificate  of  author- 
ity shall  be  liable  to  the  District,  for  the  years  or 
parts  thereof  during  which  it  transacted  business 
in  the  District  without  a  certificate  of  authority,  in 
an  amount  equal  to  all  fees  and  other  charges  which 
would  have  been  imposed  by  this  chapter  upon  such 
corporation  had  it  duly  applied  for  and  received  a 
certificate  of  authority  to  transact  business  in  the 
District  as  required  by  this  chapter  and  thereafter 
filed  all  reports  required  by  this  chapter;  and  in 
addition  thereto  it  shall  be  liable  for  a  penalty  of 
not  in  excess  of  $500.  The  Commissioners  shall 
bring  proceedings  to  recover  all  amounts  due  the 
District  under  the  provisions  of  this  section.  Such 
charges  and  penalties  shall  be  paid  to  the  District 
before  any  certificate  of  authority  is  issued  to  such 
foreign  corporation.  (June  8,  1954,  68  Stat.  227,  ch. 
269,  §  119,  effective  Dec.  5,  1954.) 

NOTES  TO  DECISIONS 

Purpose  of  Statute 

Under  statutes  prohibiting  foreign  corporations  trans- 
acting business  in  the  District  without  a  certificate  from 
maintaining  actions  therein,  real  purpose  of  legislation 
was  to  bring  such  corporations  under  regulation  of  public 
officials  charged  with  such  responsibility  to  end  that 
public  could  have  the  same  information  respecting  their 
background  and  financial  standing  as  demanded  of 
domestic  corporations  and  as  a  consequence  to  render 
them  amenable  to  ordinary  legal  processes.  Hill-Lan- 
ham.  Inc.,  v.  Lightview  Development  Corp.  (1958,  163 
P.  Supp.  475). 

Qualification  After  Motion  To  Dismiss 

Under  statute  providing  that  foreign  corporation 
which  transacts  business  in  District  of  Columbia  without 
a  certificate  of  authority  shall  not  be  permitted  to  main- 
tain an  action  at  law  or  in  equity  in  any  court  of  the 
District  until  such  a  certificate  is  obtained,  defendant 
was  not  entitled  to  have  suit  brought  by  foreign  corpora- 
tion on  a  contract  entered  into  in  District  of  Columbia 
dismissed  for  failure  to  qualify  as  a  foreign  corporation 
when  plaintiff  obtained  a  certificate  of  authority  subse- 
quent to  filing  of  defendant's  motion  to  dismiss  the 
action.  Federal  Loose  Leaf  Corp.  v.  Woodhouse  Sta- 
tionery Co.  (1958,  163  F.  Supp.  482) . 

Statute  Not  Absolutely  Prohibitive 

Under  the  statute  prohibiting  a  foreign  corporation 
transacting  business  in  the  District  without  a  certificate 
from  maintaining  an  action  until  such  certificate  is 
obtained  and  that  such  failure  shall  not  impair  the 
validity  of  any  contract  or  act  of  the  corporation,  non- 
compliance with  the  statutes  was  a  mere  temporary 
disability  and  capable  of  obviation  at  any  stage  of  the 
proceedings  and  hence  the  statute  was  not  absolutely 
prohibitive  of  an  action  of  a  foreign  corporation  but  was 
merely  suspensory  until  compliance  with  the  statute. 
Hill-Lanham,  Inc.  v.  Lightview  Development  Corp. 
(1958,  163  F.  Supp.  475). 

§29-935.  Commissioners — Duties  and  functions. 

(a)  The  Commissioners  shall  be  charged  with  the 
administration  and  enforcement  of  this  chapter. 
Said  Commissioners  are  authorized  to  employ  such 
personnel  as  may  be  necessary  for  the  administra- 


tion of  this  chapter,  within  appropriations  made  by 
Congress.  The  compensation  of  such  personnel 
shall  be  fixed  in  accordance  with  the  provisions  of 
the  Classification  Act  of  1949,  as  amended. 

(b)  The  Commissioners  may  transfer  any  or  all 
of  the  functions  vested  in  them  by  this  chapter  to 
any  agent  designated  by  them  pursuant  to  the  pro- 
visions of  this  chapter,  or  to  any  office  or  agency 
established  by  them  pursuant  to  Reorganization 
Plan  Numbered  5  of  1952. 

(c)  The  Commissioners  of  the  District  of  Colum- 
bia shall  provide  a  distinctive  official  seal,  which 
shall  be  the  seal  of  the  District  of  Columbia  sur- 
rounded by  a  border  in  which  shall  appear  such 
legend  as  the  Commissioners  may  determine. 

(d)  Every  certificate  and  other  document  or 
paper  executed  by  the  Commissioners,  in  pursuance 
of  any  authority  conferred  upon  them  by  this  chap- 
ter, and  sealed  with  the  seal  prescribed  by  subsection 
(b)  hereof,  and  all  copies  of  such  papers  as  well  as 
of  documents  and  other  papers  filed  in  accordance 
with  the  provisions  of  this  chapter,  when  certified 
by  them  and  authenticated  by  said  seal,  shall  have 
the  same  force  and  effect  as  evidence  as  would  the 
originals  thereof  in  any  action  or  proceeding  in 
any  court  and  before  a  public  officer,  or  official  body. 

(e)  The  Commissioners  are  authorized  to  attend 
and  participate  in  the  meetings  of  national  organ- 
izations of  State  officials  having  supervision  over 
corporations,  and  of  the  committees  thereof,  and 
there  is  hereby  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  defray  the  expenses 
of  attendance  at  such  meetings  and  to  pay  such 
annual  dues  or  other  fees  as  may  be  necessary  to 
membership  in  said  organizations.  The  Commis- 
sioners are  further  authorized  to  visit  the  corpo- 
ration departments  of  the  various  States  when  in 
their  judgment  such  visits  are  necessary  or  desirable 
in  connection  with  the  organization  or  proper  con- 
duct of  any  office  or  agency  established  by  them. 

(f)  The  Commissioners  are  authorized  to  make, 
modify,  and  enforce  such  regulations  as  they  may 
deem  necessary  to  carry  out  the  provisions  of  this 
chapter,  prescribe  penalties  for  the  violation  of  any 
such  regulations  not  exceeding  a  fine  of  $300  or 
imprisonment  for  ninety  days,  or  both,  and  to  pre- 
scribe such  forms  and  procedures  for  use  in  the 
conduct  of  the  business  of  any  office  or  agency  estab- 
lished by  them  as  they  may  deem  appropriate. 
(June  8,  1954,  68  Stat.  227,  ch.  269,  §  120,  effective 
Dec.  5,  1954.) 

Reference  in  Text 
The  Classification  Act  of  1949  referred  to  in  subsection 
(a)  is  set  out  in  chapter  5  and  section  944  of  title  5  and 
section  1138  of  title  12  of  the  United  States  Code. 

Delegation  of  Fttnctions 
Organization  Order  No.  101,  54-1980,  G.  F.  29-000  of 
the  Board  of  Commissioners  of  the  District  of  Columbia 
dated  September  16,  1954,  was  as  follows: 

Delegation  of  Authority  to  the  Recorder  of  Deeds  to 
Administer  the  D.  C.  Business  Corporation  Act 
Pursuant  to  the  authority  contained  in  Public  Law  389, 
83d  Congress,  herein  referred  to  as  the  D.  C.  Business 
Corporation  Act.  It  is  hereby  ordered: 

Part  I 

The  following  functions  are  delegated  to  the  Office  of 
Recorder  of  Deeds,  under  the  supervision  of  the  Recorder 
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of  Deeds,  D.  C,  who  shall  have  full  authority  over  such 
functions,  including  the  power  to  redelegate  to  other 
ofllcials  and  employees  of  his  Office  such  of  the  powers 
herein  delegated  as,  in  his  judgment,  may  be  warranted 
in  the  interest  of  eflBciency  and  good  administration.  This 
authority  shall  be  exercised  in  accordance  with  applicable 
laws,  rules,  and  regulations  and  shall  be  subject  to  the 
administrative  direction  and  control  of  the  Commissioner 
to  whom  the  Office  of  Recorder  of  Deeds  is  assigned. 

(a)  Issues  certificates  of  incorporation,  reincorpora- 
tion, amendment  of  articles  of  incorporation,  merger, 
consolidation,  ownership,  ari^d,  .  ciissolut^on  of  dpmestip 
corporations.  : 

(b)  Issues  certificates  of  authority  and  amended  cer- 
tificates of  authority  to  foreign  corporations.   liBn^  iiid 

(c)  In  accordance  with  Section  123  (a)  of  the  Act, 
issues  proclamations  listing  the  names  of  domestic  and 
foreign  corporations  which  have  failed  or  refused  to 
pay  annual  report  fees,  or  to  file  annual  reports.  (New 
paragraph  added  by  order  dated  Nov.  30,  1954.) 

(d)  Issues  certificates  of  reinstatement  to  proclaimed 
corporations  which  have  filed,  a  petition  of  reinstatement 
and  which  otherwise  comply  with  the  requirements  for 
reinstatement  of  the  D.  C.  Business  Corporation  Act. 

(e)  Recommends  to  the  Corporation  Counsel  the  insti- 
tution of;,  necessary  proceedings;  4n  ;^  name  of  the 
District  of  Columbia,  to  dissolve  a  corporation,  or  to 
enjoin  a  corporation  from  transacting  unauthorized 
business,  and  the  Corporation  Counsel,  if  he  shall  concur 
in  any  such  recommendation  shall  ■  institute  and.  prose-* 
cute  such  proceeding.  ^  •         ;  -,     r  . -  r 

(f )  Receives  applications  for,  and  issues  certificates  of 
withdrawal  to  foreign  corporations  desiring  to  withdraw 
their  authority  to  transact  business  from  the  District. 

■  (g)  Develops  and  proposes  to  the  Commissioners  regu- 
lations and  procedures  necessary  for  carrying  out,  ;t^je 
provisions  of  the  D.  C.  Business  Corporation  Act-       .  , 

(h)  Collects  all  fees,  license  taxes,  penalties,  and  other 
charges,  as  prescribed  in  the  D.  C.  Business  Corporation 
Act,  and  deposits  same  with  the  Collector  of  Taxes,  D.  C. 

(i)  Receives  and  files  all  pampers  required  by  law  to  be 
filed  in  connection  with  incorporation, .  regulation, 
merger,  consolidation,  and  dissolution  of  business  corpo- 
rations, domestic  or  foreign,  in  the  District  of  Columbia. 

(j)  Serves  as  custodian  of  the  official  seal  prescribed  by 
the  (Commissioners  for  iise  iii  executing  certificates  and 
other  documents  or  papers,  in  pursuance  of  the  authority 
conferred  by  the  D.  C.  Business  Corporation  Act  and 
certifies  and  authenticates  copies  of  documents  and  other 
papers  filed  pursuant  to  such  Act. 

(k)  Serves  as  representative  of  the  Commissioners  in 
attending  and  participating  in  the  meetings  of  national 
organizations  of  State  officials  having  supervision  over 
corporations,  and  of  the  committees  thereof;  and  visits 
corporation  departments  of  the  various  States,  as  neces- 
sary or  desirable,  in  connection  with  the  proper  per- 
formance of  the  functions  assigned  herein,  subject  to 
prior  approval  of  the  Commissioners  of  such  visits..; 

Prescribes  and  furnishes  forms  for  reports  and 
ot:^er.  documents  required  to  be  filed  ,  uncjer  the  pro- 
visions of  the  D.  C.  Business  Corppration  Act.  ^  ^.^  < 

(m)  Prepares,  and  provides  upon  request, '  fotifls"  for 
all  documents  and  papers  required  to  be  filed  under  the 
provisions  of  the  D.  C.  Business  Corporation  Act... 

(n)  Serves  as  consultant  and  adviser  to  the  B6ay^''of 
Commissioners  and  to  the  heads  of  District  departments 
and  offices  on  matters  relating  to  the  incorporation,  regu- 
lation, merger,  consolidation,  and  dissolution  of  business 
corporations  in  the  District  of  Columbia, 
j^i^cy)  .'Upon  proper  application  of  any  person  or  corpora- 
tion referred  to  in  section  9  (a)  of  the  D.  C.  Business 
Corporation  Act,  determines  whether  a  specified  corpo- 
rate name  is  available  for  corporate  use;  if  available, 
reserves  the  exclusive  right  for  the  applicant  to  the  use 
of  such  name  for  a  period  of  sixty  days;  and  authorizes, 
upon  filing  of  proper  notice,  the  transfer  of  such  name 
to  any  person  or  corporation  other  than  the  applicant 
for  whom  the  name  was  reserved.  (New ^  paragraph  in- 
^teci^y^c)rder  dat;ed  Oct.  14,  19544^ 


(p)  Revokes  certificates  of  authority  of  foreign  cor- 
porations to  transact  business  in  the  District  of  Colum- 
bia; issues  certificates  of  revocation  of  certificates  of 
authority;  and  corrects  errors  in  proclamations  of 
revocation, 

,  (q)  Reserves  names  of  all  corporations,  the  articles  of 
incorporation  of  which  have  been  revoked,  and  of  all  for- 
eign corporations,  the  certificates  of  authority  of  which 
have  been  revoked,  until  December  31  of  the  year  in  which 
the  proclamation  of  revocation  was  issued. 
.  (r)  Refuses  to  file  any  articles,  statements,  certificates, 
reports,  applications,  notices  or  other  papers  relating  to 
any  corporation,  domestic  or  foreign,  organized  under 
or  subject  to  the  Act,  until  all  fees  and  charges  provided 
to  be  paid  in  connection  therewith  shall  have  been  paid 
to  them,  or  while  the  corporation  is  in  default  in  the  pay- 
ment of  any  fees,  charges  or  penalties  provided  to  be 
paid  by  or  assessed  against  it. 

(s)  As  appropriate,  disapproves  any  articles  of  inco^^ 
poration,  amendment,  merger,  consolidation,  or  dissolu- 
tion, or  any  other  document  required  by  the  Act  to  be 
approved  by  the  Commissioners  before  the  same  shall  be 
filed  in  their  office,  and  within  ten  days  after  the  de- 
livery thereof  to  them,  to  give  written  notice  of  their  dis- 
approval to  the  person  or  corporation,  domestic  or  foreign, 
delivering  the  same,  specifying  the  reasons  therefor. 
(Paragraphs  p.  q,:|-,  . and  s  added  by  order  dated  Nov.  30, 
1954.)    ■■  ';■ 

(t)  In  the  event  a  domestic  corporation  falls  to 
appoint  or  maintain  a  registered  agent  as  required  by 
law,  the  Recorder  of  Deeds,  in  the  name  of  the  Commis- 
sioners, shall  act  as  agent  of  such  corporation,  upon 
whom  any  process,  notice,  or  demand  may  be  served;  and 
said  Recorder  shall  keep  records  of  all  processes,  notices, 
and  demands  served  thereon,  and  shall  record  the  time 
of  such  service  and  the  action  with  respect  thereto, 
f  (u)  In  the  event  a  foreign  corporation,  authorized  to 
transact  business  in  the  District,  fails  to  appoint  or 
maintain  in  the  District  a  registered  agent,  as  required 
by  law,  or  whenever  any  such  registered  agent  cannot 
with  reasonable  diligence  be  found  at  the  registered  office 
in  the  District  of  such  corporation,  or  whenever  the 
certificate  of  authority  of  any  foreign  corporation  shall 
be  revoked,  the  Recorder  of  Deeds,  in  the  name  of  the 
Commissioners,  shall  act  as  agent  and  representative  of 
such  corporation,  upon  whom  any  process,  notice,-  oi* 
demand  may  be  served;  and  said  Recorder  shall  keep 
records  of  all  processes,  notices,  and  demands  served 
thereon,  and  shall  record  the  time  of  such  service  and 
the  action  with  respect  thereto.  (Si:|!bsections  (t^„  ,anc|. 
(u)  ^vere  transferred  from  Part  II.)  ,  ra. 

(V)  In  the  event  the  Commissioners  of  the  District  "of 
Columbia  receive  an  irrevocable  appointment  as  an  agent 
of  a  surviving  or  new  corporation,  after  a  merger  or  con- 
solidation of  domestic  and  foreign  corporations,  to  accept 
service  of  process  in  any  proceeding  for  the  enforcement 
of  any  obligation  of  any  domestic  corporatioji  which  is  a 
party  to  such  merger  or  consolidation  and  in  any  proceed- 
ing for  the  enforcement  of  rights  of  a,  dissenting  share- 
holder of  any  such  domestic  corporation  against  the  sur- 
viving or  new  corporation,  the  Recorder  of  Deeds,  in  the 
name  of  the  Commissioners,  shall  act  as  agent  of  such 
corporation,  upon  whom  any  process  may  be  served,;  in 
any  such  proceeding;  and  said  Recorder  shall  keep 
records  of  all  process  served,  and  shall  record  the  time 
of  such  service  and  the  action  with  respect  thereto,, 
(Added  by  order  dated  Nov.  30,  1954.)  ;  , 

I  (w)  Assesses  penalties,  in  accordance  with  section  119 
(c)  of  the  Act,  in  an  amount  not  in  excess  of  $100  for 
foreign  corporations  transacting  business  in  the  District 
of  Columbia  without  a  Certificate  of  Authority  and 
recommends  to  the  Board  of  Commissioners  any  penal- 
ties proposed  in  excess  of  $100  all  such  penalties  to  be  In 
addition  to  all  charges  and  fees  which  would  have  been 
imposed  by  the  Act  had  the  corporation  duly  applied  for 
and  received  a  Certificate  of  Authority.  (Added  by  order 
dated  and  eff.  June  ro,  'ifigS.jFSTriaoiddimmo'J'  Si'iT  yh) 

K:q.oxij  iii..!  lo  J.     Part  It^^  ■  noiJfi'xiBinimbs 

For  the  ptirpose  ^bf"  carrying  ouf  tiiie  fUncsViotre^a^ 
in  Part  I  herein,  there  shall  be  established  in  th6  Office 
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of  Recorder  of  Deeds  the  position  of  Superintendent  of 
Corporations  and,  in  addition,  so  many  organizational 
components  and  positions  with  such  duties  and  responsi- 
bilities as  the  Recorder,  with  the  approval  of  the  Com- 
missioner to  whom  assigned,  shall  f roin  time  to  time 
determine.  '        'iySiJiioir  --^  iJiL 

o.ju^q  .;.   ,jsf:;  pARTin^-  -■^-ranio-:;  ; 

"  All  ftinctiOhS  i-elatihg  or  pertaining  tb  business  corpo-' 
rations.  Boards  of  Trade,  Institutions  of  Learning,  Re- 
ligious Societies,  Charitable,  Educational,  and  Religious 
Associations,  and  Cooperative  Associations  which  were 
transferred  from  the  Recorder  of  Deeds  to  the  Commis- 
sioners by  Section  143  of  the  D.  C.  Business  Corporation 
Act  [§  29-953  of  the  D.  C.  Code]  are  re-transferred  to  the 
Recorder  of  Deeds,  including  the  authority  to  redelegate 
such  functions  as  provided  for  in  Part  I  herein,^ ^.^^^^ 

§29-936.  Fees  and  license  taxes,  and  charges. 

(a)  There  are  hereby  imposed  the  following  fees 
and  charges:  * 

(1)  fees  for  filing  docunients  and  issuing  certifi- 
cates; 

(2)  license  fees; 

miscellaneous  charges.  ^  di.Ui.qav^i»n 

(b)  The  Commissioners  shall  charge  for— 

(1)  filing  articles  of  incorporation,  $20; 

(2)  filing  amendment  to  articles  of  incorporatioii, 

(3)  filing  articles  of  merger  or  consolidation,  $20;' 
^^(4^  filing  a  statement  of  intent  to  dissolve,  $5; 

(5)  filing  articles  of  reincorporation,  $20; 

(6)  filing  articles  of  dissolution,  $10; 

(7)  filing  statement  of  change  of  address  of  reg- 
istered office  or  change  of  registered  agent,  or  both, 
$1; 

(8)  filing  statement  of  the  establishment  of  a 
series  of  shares,  $5; 

(9)  filing  an  application  of  a  foreign  corporation 
for  certificate  of  authority  to  transact  business  in 
the  District  and  issuing  a  certificate  of  authority, 

(10)  filing  an  application  for  reservation  of  a  cor- 
porate name  or  for  a  renewal  of  reservation,  $5; 

(11)  filing  notice  of  transfer  of  a  reserved  corpo- 
rate name,  $5;  '^'^^^  ^'^^  '^^'^  bounimoo  od  ?,asi9xlri97oxi 

(12)  filing  an  application  of  a  foreign  corpora- 
tion for  amended  certificate  of  authority  to  trans- 
act business  in  the  District  and  issuing  an  amended 
certificate  of  authority,  $20; 

(13)  filing  a  copy  of  amendment  to  the  articles 
of  incorporation  of  a  foreign  corporation  holding  a 
certificate  of  authority  to  transact  business  in  the 
District,  $5;  - ■  ■■■  -^^ 

(14)  filing  a  cbt)y  of  &^ticles  of 

eign  corporation  holding  a  certificate  of  authority 
to  transact  business  in  the  District,  $20;  -^^'^^ 

(15)  filing  an  application  for  withdrawal  df  a 
foreign  corporation  and  issuing  a  certificate  of  with-' 
drawal,  $5; 

(16)  filing  application  for  reinstatement:  i6f  a  do- 
mestic or  foreign  corporation  and  issuing  certificate 
of  reinstatement,  $50; 

(17)  filing  any  other  statement  or  report,  except 
an  annual  report,  of  a  domestic  or  a  foreign  corpo- 
ration, $1; 

(18)  for  indexing  each  document  filed,  except  an 
annual  report,  of  a  domestic  or  a  foreign  corpora- 
tion, $2; 


CI  9)  for  furnishing  a  certified  copy  of  any  docu- 
ment, instrument,  report,  or  paper  relating  to  a 
corporation,  $5; 

(c)  An  initial  license  fee  is  hereby  imposed  as 
follows : 

(1)  Every  domestic  corporation  upon  the  filing  of 
its  articles  of  incorporation  shall  pay,  in  addition  to 
any  other  fees  and  charges  imposed  by  this  chapter, 
the  sum  of  2  cents  for  each  authorized  share  of  its 
capital  stock  up  to  and  including  ten  thousand 
shares,  and  the  sum  of  1  cent  for  each  additional 
authorized  share  up  to  and  including  fifty  thousand 
shares,  and  the  sum  of  one-half  of  1  cent  for  each 
additional  authorized  share  in  excess  of  fifty  thou- 
sand shares:  Provided,  That  in  any  case  in  which 
the  articles  of  incorporation,  of  a  domestic  corpo- 
ration authorizes  par  value  shares  having  a  par 
value  per  share  other  than  $100  per  share,  then,  in 
respect  to  such  shares  only,  the  aggregate  par  value 
of  all  of  such  shares  shall  be  divided  by  the  figure 
100  and  the  quotient  so  obtained  shall  be  the  num- 
ber of  shares  for  the  purpose  of  the  initial  license 
tax  as  to  such  shares :  And  provided  further.  That  in 
no  case  shall  the  initial  license  fee  payable  be  less 
than  $10. 

(2)  Every  domestic  corporation  upon  the  filing 
of  any  amendment  of  its  articles  of  incorporation 
effecting  an  increase  of  its  authorized  capital  stock, 
in  addition  to  any  other  fees  and  charges  imposed 
by  this  chapter,  a  sum  equal  to  the  difference  be- 
tween the  initial  license  fee  computed  at  the  rates 
provided  in  paragraph  (c)  (1)  of  this  section  on 
the  total  of  the  authorized  number  of  shares,  includ- 
ing the  proposed  increase  and  the  initial  license  fee 
so  computed  on  the  total  of  the  authorized  number 
of  shares  excluding  said  increase:  Provided,  That  in 
no  case  shall  the  sum  payable  be  less  than  $10.  ' 

(3)  Upon  filing  of  articles  of  consolidation  or 
articles  of  merger,  if  the  corporation  created  in  the 
case  of  articles  of  consolidation,  or  the  corporation 
surviving  in  the  case  of  articles  of  merger  shall  be 
a  domestic  corporation,  then  in  addition  to  any 
other  fees  and  charges  imposed  by  this  chapter,  a 
sum  equal  to  the  difference  between  the  initial  li- 
cense fee  computed  at  the  rates  provided  in  para- 
graph (c)  (1)  of  this  section  upon  the  total  of  the 
authorized  number  of  shares  of  the  corporation 
created  by  such  consolidation  or  surviving  in  the 
case  of  a  merger  and  the  initial  license  fee  so  com- 
puted upon  the  aggregate  amount  of  the  total  au- 
thorized number  of  shares  of  such  of  the  constit- 
uent corporations  as  are  domestic  corporations: 
Provided  further.  That  in  no  case  shall  the  sum 
payable  as  an  initial  license  fee  be  less  than  $20. 

'  (d)  Each  foreign  corporation  authorized  under 
the  provisions  of  this  chapter  to  do  business  in  the 
District  shall  pay  an  annual  report  fee  of  $10,  which 
sum  shall  be  paid  at  the  time  of  the  filing  of  the 
annual  report  required  of  such  corporations  under 
the  provisions  of  this  chapter. 

(e)  Each  domestic  corporation  organized,  incor- 
porated, or  reincorporated  under  the  provisions  of 
this  chapter  shall  pay,  at  the  rate  hereinafter  set 
out,  an  annual  report  fee  based  upon  the  amount  of 
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its  total  authorized  capital  stock  on  the  15th  day 
of  March  immediately  preceding  the  date  on  which 
such  annual  report  is  due  to  be  filed.  The  annual 
report  fee  shall  be  paid  at  the  time  of  filing  the 
annual  report  required  of  such  corporations  under 
the  provisions  of  this  chapter.  The  amount  of  the 
annual  report  fee  shall  be  as  follows: 

Where  the  total  authorized  capital  stock  does  not 
exceed  $25,000,  $15;  where  the  total  authorized  capi- 
tal stock  exceeds  $25,000,  but  does  not  exceed 
$100,000,  $25;  where  the  total  authorized  capital 
stock  exceeds  $100,000,  but  does  not  exceed  $300,000, 
$40;  where  the  total  authorized  capital  stock  ex- 
ceeds $300,000,  but  does  not  exceed  $500,000,  $70; 
where  the  total  authorized  capital  stock  exceeds 
$500,000,  but  does  not  exceed  $1,000,000,  $100;  and 
a  further  sum  of  $50  for  each  $1,000,000,  or  fraction 
thereof,  in  excess  of  $1,000,000.  Shares  without  par 
value,  for  the  purpose  of  ascertaining  the  amount 
of  the  annual  report  fee,  but  for  no  other  purpose, 
shall  be  taken  to  be  of  the  par  value  of  $100  each. 

(f )  In  the  case  of  a  newly  organized  corporation, 
the  amount  of  the  annual  report  fee  to  be  paid  at 
the  time  of  the  filing  of  its  first  annual  report  shall 
be  an  amount  at  the  rates  provided  in  subsection 
(e)  of  this  section  prorated  on  a  monthly  basis  for 
the  period  from  the  date  its  certificate  of  incorpo- 
ration or  reincorporation  was  filed  with  the  Com- 
missioners to  the  April  15  on  which  said  first  annual 
report  is  due  to  be  filed. 

(g)  If  the  annual  report  fee  of  any  domestic  cor- 
poration is  unpaid  on  the  April  15  on  which  the 
same  is  due,  the  annual  report  fee  shall  bear  interest 
at  the  rate  of  1  per  centum  per  month  until  paid. 

(h)  All  taxes,  fees,  and  charges  provided  for  in 
this  chapter  shall  be  paid  to  the  Commissioners  and 
deposited  in  the  Treasury  of  the  United  States  to 
the  credit  of  the  District.  (June  8,  1954,  68  Stat. 
228,  ch.  269,  §  121,  effective  Dec.  5,  1954;  Sept.  2, 
1957,  71  Stat.  571,  Pub.  L.  85-254,  §30,  effective 
Oct.  2,  1957.) 

Amendments 

1957 — Act  of  September  2,  1957,  cited  to  text,  amended 
subsection  (c)  (2)  by  striking  the  reference  (b)  and 
changing  it  to  (c).  Also  amended  (c)  (3)  by  striking 
"an  agreement"  wherever  same  appeared  and  substitut- 
ing in  its  place  "articles";  also  changed  reference  (b) 
and  made  it  (c) ;  struck  out  "shares  such"  and  made  it 
"shares  of  such"  and  made  "constituent  corporation" 
"constituent  corporations". 

§  29-937.  Eflfect  of  failure  to  pay  annual  report  fee  or 
to  file  annual  report. 

If  any  corporation  incorporated  or  reincorporated 
under  this  chapter,  or  any  foreign  corporation  hav- 
ing a  certificate  of  authority  issued  imder  this 
chapter,  shall  for  two  consecutive  years  fail  or  refuse 
to  pay  any  annual  report  fee  or  fees  payable  under 
this  chapter,  or  fail  or  refuse  to  file  any  annual 
report  as  required  by  this  chapter  for  two  consecu- 
tive years,  then,  in  the  case  of  a  domestic  corpora- 
tion, the  articles  of  incorporation  shall  be  void  and 
all  powers  conferred  upon  such  corporation  are 
declared  inoperative,  and,  in  the  case  of  a  foreign 
corporation,  the  certificate  of  authority  shall  be  re- 
voked and  all  powers  conferred  thereunder  shall  be 


inoperative.  (June  8,  1954,  68  Stat.  230,  ch.  269, 
§  122,  effective  Dec.  5,  1954.) 

§  29-938.  Proclamation  of  revocation. 

(a)  On  the  second  Monday  in  September  of  each 
year,  the  Commissioners  shall  issue  a  proclamation 
listing  the  names  of  all  domestic  corporations  and 
all  foreign  corporations  which  have  failed  or  refused 
to  pay  any  annual  report  fee  or  fees  or  failed  or 
refused  to  file  any  annual  report  as  required  by  this 
chapter  for  two  consecutive  years  next  preceding 
June  30  in  the  year  in  which  such  proclamation  is 
issued  and  upon  the  issuance  of  such  proclamation 
the  articles  of  incorporation  or  the  certificate  of 
authority,  as  the  case  may  be,  shall  be  void  and  all 
powers  thereunder  inoperative  without  further  pro- 
ceedings of  any  kind. 

(b)  The  proclamation  of  the  Commissioners  shall 
be  filed  in  their  oflBce  and  shall  be  published  once 
during  the  month  of  September  in  each  of  two  daily 
newspapers  of  general  circulation  in  the  District  of 
Columbia. 

(c)  Upon  publication  of  the  proclamation  of 
revocation  as  provided  in  this  chapter  each  domestic 
corporation  listed  in  such  proclamation  shall  be 
deemed  to  have  been  dissolved  without  further  legal 
proceedings  and  each  such  corporation  shall  cease  to 
carry  on  its  business  and  shall  proceed  to  collect  its 
assets,  convey  and  dispose  of  such  of  its  properties 
as  are  not  to  be  distributed  in  kind  to  its  share- 
holders, pay,  satisfy,  and  discharge  its  liabilities  and 
obligations  and  do  all  other  acts  required  to  liquidate 
its  business  and  affairs,  and,  after  paying  or  ade- 
quately providing  for  the  payment  of  all  of  its 
obligations,  distribute  the  remainder  of  its  assets, 
either  in  cash  or  in  kind,  among  its  shareholders 
according  to  their  respective  rights  and  interest. 

(d)  All  domestic  corporations  the  articles  of  in- 
corporation of  which  are  revoked  by  proclamation 
or  the  term  of  existence  of  which  expires  by  limita- 
tion set  forth  in  its  articles  of  incorporation  shall 
nevertheless  be  continued  for  the  term  of  three  years 
from  the  date  of  such  revocation  or  expiration 
bodies  corporate  for  the  purpose  of  prosecuting  and 
defending  suits  by  or  against  them,  and  of  enabling 
them  gradually  to  collect  their  assets,  convey  and 
dispose  of  such  of  their  properties  as  are  not  to  be 
distributed  in  kind  to  their  shareholders,  pay, 
satisfy,  and  discharge  their  liabilities  and  obliga- 
tions and  do  all  other  acts  required  to  liquidate  their 
business  and  affairs,  and,  after  paying  or  adequately 
providing  for  the  payment  of  all  its  obligations,  to 
distribute  the  remainder  of  their  assets,  either  in 
cash  or  in  kind  among  their  shareholders  according 
to  their  respective  rights  and  interests,  but  not  for 
the  purpose  of  continuing  the  business  for  which 
such  corporation  shall  have  been  organized:  Pro- 
vided, however.  That  with  respect  to  any  action, 
suit,  or  proceeding  begun  or  commenced  by  or 
against  a  corporation  prior  to  such  revocation  or 
expiration  and  with  respect  to  any  action,  suit,  or 
proceeding  begun  or  commenced  by  or  against  such 
corporation  within  three  years  after  the  date  of 
such  revocation  or  expiration,  such  corporation  shall 
only  for  the  purpose  of  such  actions,  suits,  or  pro- 
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ceedings  so  begun  or  commenced  be  continued 
bodies  corporate  beyond  said  three -year  period  and 
until  any  judgments,  orders,  or  decrees  therein  shall 
be  fully  executed.  (June  8,  1954.  68  Stat.  230.  ch. 
269,  §  123,  effective  Dec.  5,  1954;  Sept.  2,  1957,  71 
Stat.  572,  Pub.  L.  85-254,  §  31.  effective  Oct.  2. 1957.) 

Amendments 

1957 — Act  of  September  2,  1957,  cited  to  text,  struck 
out  the  second  sentence  in  (b)  (2). 

§  29-938a.  Penalty  for  carrying  on  business  after  issu- 
ance of  proclamation. 

Any  corporation,  person,  or  persons  who  shall 
exercise  or  attempt  to  exercise  any  powers  under 
articles  of  incorporation  of  a  domestic  corporation 
or  under  a  certificate  of  authority  of  a  foreign 
corporation  which  has  been  revoked  shall  be  deemed 
guilty  of  a  misdemeanor  and  shall  be  punished  by  a 
fine  not  exceeding  $500  or  by  imprisonment  not  ex- 
ceeding one  year,  or  both,  in  the  discretion  of  the 
court.  (June  8,  1954,  68  Stat.  231,  ch.  269,  §  124, 
effective  Dec.  5,  1954.) 

§  29-938b.  Correction  of  error  in  proclamation. 

Whenever  it  is  established  to  the  satisfaction  of 
the  Commissioners  that  any  corporation  named  in 
said  proclamation  has  not  failed  or  refused  to  pay 
any  annual  report  fee  or  file  any  annual  report  for 
two  consecutive  years,  or  has  been  inadvertently  in- 
cluded in  the  list  of  corporations  as  so  failing  or 
refusing  to  pay  annual  report  fees  or  file  reports,  the 
Commissioners  are  authorized  to  correct  such  mis- 
take by  issuing  a  proclamation  to  that  effect  and 
restoring  the  articles  of  incorporation  or  certificate 
of  authority,  as  the  case  may  be,  into  good  standing 
with  like  effect  as  if  such  proclamation  of  revoca- 
tion, as  to  such  corporation,  had  not  been  issued. 
(June  8,  1954,  68  Stat.  231,  ch.  269,  §  125,  effective 
Dec.  5,  1954.) 

§  29-938c.  Reservation  of  name  of  proclaimed  corpora- 
tion. 

The  Commissioners  shall  reserve  the  names  of  all 
corporations  the  articles  of  incorporation  of  which 
have  been  revoked  and  of  all  foreign  corporations 
the  certificates  of  authority  of  which  have  been 
revoked  until  December  31  of  the  year  in  which  the 
proclamation  of  revocation  was  issued  and  no  do- 
mestic corporation  shall  be  formed  nor  the  name  of 
any  such  domestic  corporation  changed  to  a  name 
the  same  as  or  deceptively  similar  to  such  reserved 
name  nor  shall  any  foreign  corporation  be  author- 
ized to  do  business  under  a  name  the  same  as  or 
deceptively  similar  to  such  reserved  name.  (June 
8,  1954,  68  Stat.  232,  ch.  269,  §  126,  effective  Dec.  5, 
1954.) 

§  29-938d.  Reinstatement  of  proclaimed  corporations. 

Upon  filing  a  petition  for  reinstatement  by  a  pro- 
claimed corporation  accompanied  by  the  filing  of 
the  delinquent  reports,  or  payment  of  delinquent 
annual  report  fee  or  fees  in  full,  or  both,  as  the  case 
may  be,  plus  interest  thereon  as  provided  by  this 
chapter,  together  with  any  penalties  imposed  by 
this  chapter,  and  upon  payment  of  the  reinstate- 
ment fee  provided  by  this  chapter  at  any  time  after 


the  date  of  the  issuance  of  the  proclamation,  the 
Commissioners,  if  they  find  that  all  of  the  docu- 
ments offered  for  filing  conform  to  law,  shall  file 
them  in  their  office  and  shall  issue  their  certificate 
of  reinstatement  which  shall  have  the  effect  of 
annulling  the  revocation  proceedings  theretofore 
taken  as  to  such  corporation  and  such  corporation 
shall  have  such  powers,  rights,  duties,  and  obliga- 
tions as  it  had  at  the  time  of  the  issuance  of  the 
proclamation  with  the  same  force  and  effect  as  to 
such  corporation  as  if  the  proclamation  had  not 
been  issued.  (June  8,  1954,  68  Stat.  232,  ch.  269, 
§  127,  effective  Dec.  5.  1954.) 

§29-939.  Penalty  for  failure  to  file  annual  report  on 
time. 

Any  corporation  organized  under  this  chapter  or 
any  foreign  corporation  having  a  certificate  of  au- 
thority under  this  chapter  which  fails  or  refuses  to 
file  the  annual  report  required  by  this  chapter  to  be 
filed  on  April  15  of  each  year  shall  pay  a  penalty  of 
$25.  (June  8,  1954,  68  Stat.  232,  ch.  269,  §  128,  effec- 
tive Dec.  5,  1954.) 

§29-940.  Penalty  for  failure  to  maintain  registered 
oflfice  or  registered  agent. 

Any  corporation  incorporated  or  reincorporated 
under  this  chapter,  or  any  foreign  corporation  which 
has  been  issued  a  certificate  of  authority  under  this 
chapter,  which  fails  or  refuses  to  maintain  a  regis- 
tered office  or  a  registered  agent  in  the  District  of 
Columbia,  in  accordance  with  the  provisions  of  this 
chapter  shall  be  deemed  to  be  guilty  of  a  misde- 
meanor and  upon  conviction  thereof  by  a  court  of 
competent  jurisdiction  shall  be  fined  in  an  amount 
not  exceeding  $500.  (June  8,  1954,  68  Stat.  232,  ch. 
269,  §  129,  effective  Dec.  5,  1954.) 

§  29-941.  Effect  of  nonpayment  of  fees. 

(a)  The  Commissioners  shall  not  file  any  articles, 
statements,  certificates,  reports,  applications,  no- 
tices, or  other  papers  relating  to  any  corporation, 
domestic  or  foreign,  organized  under  or  subject  to 
the  provisions  of  this  chapter,  until  all  fees  and 
charges  provided  to  be  paid  in  connection  therewith 
shall  have  been  paid  to  them  or  while  the  corpora- 
tion is  in  default  in  the  payment  of  any  fees,  charges, 
or  penalties  herein  provided  to  be  paid  by  or  assessed 
against  it. 

(b)  No  corporation  required  to  pay  a  fee,  charge, 
or  penalty  under  this  chapter  shall  maintain  in  the 
District  of  Columbia  any  action  at  law  or  suit  in 
equity  until  all  such  fees,  charges,  and  penalties 
have  been  paid  in  full.  (June  8,  1954,  68  Stat.  232, 
ch.  269,  §  130,  effective  Dec.  5,  1954;  Sept.  2,  1957. 
71  Stat.  572.  Pub.  L.  85-254,  §  32,  effective  Oct.  2, 
1957.) 

Amendments 

1957 — Act  of  September  2,  1957,  cited  to  text,  changed 
the  word  "him"  to  "them"  in  subsection  (a) . 

§29-942.  Penalties — ^Violation   or   failure   a  misde- 
meanor. 

Any  person,  or  corporation,  who  violates  any  pro- 
vision of  this  chapter,  or  fails  to  comply  with  any 
provision  thereof,  for  which  violation  or  failure  no 
penalty  is  provided  therein  or  elsewhere  in  the  laws 
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of  the  District  of  Columbia,  shall  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  by 
a  court  of  competent  jurisdiction  shall  be  fined  not 
exceeding  $500  for  each  and  every  violation  or  fail- 
Ui*e.  (June  8,  1954,  68  Stat.  233,  ch.  269,  §  131,  effec- 
tive  Dec.  5,  1954.)--^-'-''^  .u...      . ^-^ 

§29-943.  Rights  and  immunities  of  witnesses. 

No  person  shall  be  excused  from  testifying  or  from 
producing  books,  accounts,  and  papers  in  any  pro- 
ceeding based  upon  or  growing  out  of  any  violation 
of  the  provisions  of  this  chapter,  on  the  ground  or 
for  the  reason  that  the  testimony  or  evidence,  docu- 
mentary or  otherwise,  required  of  him  may  tend  to 
incriminate  him  or  subject  him  to  penalty  or  for- 
feiture; but  no  person  having  so  testified  shall  be 
prosecuted  or  subjected  to  any  penalty  or  forfeiture 
for  or  on  account  of  any  transaction,  matter,  or 
thing  concerning  which  he  may  have  testified  or 
produced  any  documentary  evidence :  Provided,  That 
no  person  so  testifying  shall  be  exempted  from 
prosecution  or  punishment  for  perjury:  Provided 
further.  That  the  immunity  hereby  conferred  shall 
extend  only  to  a  natural  person  who,  in  obedience  to 
a  subpena  gives  testimony  under  oath  or  produces 
evidence,  documentary  or  otherwise,  under  oath. 
(June  8,  1954, : 68  Stat.  233,  ch.  269,  §132,  effective 
Dec.  5,  1954.)  lorA^UB  lo  emoiiirwo  a  bausai  nsyci  o  ^r 

§29-944.  Monopolies  and  restraints  of  trade^^^^  b^isj 
Nothing  in  this  chapter  shall  be  interpreted  to 
authorize  a  corporation  to  do  any  act  in  violation 
of  the  common  law  or  the  statutes  relating  to  the 
District  of  Columbia  or  of  the  United  States  with 
respect  to  monopolies  and  illegal  restraint  of  trade. 
(June  8,  1954,  68  Stat.  233,  ch.  269,  §  133,  effective 
Dec.  5,  1954.)  t„^|„yuq^  -^alga  .I^G-fiS  g 

§ 29-945.  Waiver  of  notice.   'i^noigaimmoO  9rfT  (£) 

Whenever  any  notice  whatever  is  required  to  be 
given  under  the  provisions  of  this  chapter  or  under 
the  provisions  of  the  articles  of  incorporation  or  by- 
laws of  any  corporation,  a  waiver  thereof  in  writing 
signed  by  the  person  or  persons  entitled  to  such 
notice,  whether  before  or  after  the  time  stated 
therein,  shall  be  deemed  equivalent  to  the  giving  of 
such  notice.  (June  8,  1954,  68  Stat.  233,  ch.  269, 
§  134,  effective  Dec.  5,  1954.)  ;  fioiifiioq'too  oM  (d) 

§  29-946.  Voting  requirements  of  articles  of  incorpora- 

Whenever,  with  respect  to  any  action  to  be  taken 
by  the  shareholders  of  a  corporation,  the  articles  of 
incorporation  require  the  vote  or  concurrence  of 
the  holders  of  a  greater  proportion  of  the  shares,  or 
of  any  class  or  series  thereof,  than  required  by  this 
chapter  with  respect  to  such  action,  the  provisions 
of  the  articles  of  incorporation  shall  control.  (June 
8,  1954,  68  Stat.  233,  ch.  269,  §  135,  effective  Dec.  5, 
1954.) 

§  29-947.  Informal  action  by  shareholders. 

Any  action  required  by  this  chapter  to  be  taken  at 
a  meeting  of  the  shareholders  of  a  corporation,  or 


any  other  action  which  may  be  taken  at  a  meeting  of 
the  shareholders,  may  be  taken  without  a  meeting 
if  a  consent  in  writing,  setting  forth  the  action  so 
taken,  shall  be  signed  by  all  of  the  shareholders 
entitled  to  vote  with  respect  to  the  subject  matter 
thereof.  In  the  event  that  the  action  which  is  con- 
sented to  is  such  as  would  have  required  the  filing 
of  a  certificate  under  any  section  of  this  chapter,  if 
such  action  had  been  voted  upon  by  the  shareholders 
at  a  meeting  thereof,  the  certificate  filed  under  such 
section  shall  state  that  written  consent  has  been 
given  hereunder,  in  lieu  of  stating  that  the  share- 
holders have  voted  upon  the  corporate  action  in 
question,  if  such  last-mentioned  statement  is  re- 
quired thereby.  (June  8,  1954,  68  Stat.  234,  ch.  269, 
§  136.  effective  Dec.  5.  1954.) ,     .  , 

§29-948.  Appeal  from  Commissioners. 

(a)  If  the  Commissioners  shall  fail  to  approve  any 
articles  of  incorporation,  amendment,  merger,  con- 
Golidation,  or  dissolution,  or  any  other  document 
required  by  this  chapter  to  be  approved  by  the  Com- 
missioners before  the  same  shall  be  filed  in  their 
office,  they  shall,  within  ten  days  after  the  delivery 
thereof  to  them  give  written  notice  of  their  dis- 
approval to  the  person  or  corporation,  domestic  or 
foreign,  delivering  the  same,  specifying  the  reasons 
therefor.  From  such  disapproval  such  person  or 
corporation  may  appeal  to  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia,  by  filing 
with  the  clerk  of  such  court  a  petition  setting  forth 
a  copy  of  the  articles  or  other  docimient  sought  to 
be  filed  and  a  copy  of  the  written  disapproval 
thereof  by  the  Commissioners;  whereupon  the  mat- 
ter shall  be  tried  de  novo  by  the  court,  and  the  court 
shall  either  sustain  the  action  of  the  Commissioners 
or  direct  them  to  take  such  action  as  the  court  may 
deem  proper. 

(b)  If  the  Commissioners  shall  revoke  the  cer- 
tificate of  authority  to  transact  business  in  the  Dis- 
trict of  any  foreign  corporation,  pursuant  to  the 
provisions  of  this  chapter,  such  foreign  corporation 
may  likewise  appeal  to  the  United  States  District 
Court  for  the  District  of  Columbia,  by  filing  with  the 
clerk  of  such  court  a  petition  setting  forth  a  copy 
of  its  certificate  of  authority  to  transact  business  in 
the  District  and  a  copy  of  the  notice  of  revocation 
given  by  the  Commissioners;  whereupon  the  matter 
shall  be  tried  de  novo  by  the  court  and  the  court 
shall  either  sustain  the  action  of  the  Commissioners 
or  direct  them  to  take  such  action  as  the  court  may 
deem  proper. 

(c)  Appeals  from  all  final  orders  and  judgments 
entered  by  the  United  States  District  Court  for  the 
District  of  Columbia  under  this  section  in  review  of 
any  ruling  or  decision  of  the  Commissioners  may 
be  taken  to  the  United  States  Circuit  Court  of 
Appeals  for  the  District  of  Columbia  by  either  party 
to  the  proceeding  within  sixty  days  after  service  on 
such  party  of  a  copy  of  the  order  or  judgment  of 
the  United  States  District  Court  for  the  District  of 
Columbia.  (June  8,  1954,  68  Stat.  234,  ch.  269,  §  137, 
effective  Dec.  5,  1954.)  it      babivoiq  99 i  Jnam 
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§29-949.  Certificates  and  certified  copies  of  certain 
documents  to  be  received  in  evidence. 

All  certificates  issued  by  the  Commissioners  in 
accordance  with  the  provisions  of  this  chapter,  and 
all  copies  of  documents  filed  in  their  office  in  accord- 
ance with  the  provisions  of  this  chapter  when  certi- 
fied by  them,  shall  be  taken  and  received  in  all 
courts,  public  offices,  and  official  bodies  as  prima 
facie  evidence  of  the  facts  therein  stated.  A  cer- 
tificate by  the  Commissioners  under  the  seal  of  their 
office,  as  to  the  existence  or  nonexistence  of  the 
facts  relating  to  corporations  which  would  not 
appear  from  a  certified  copy  of  any  of  the  foregoing 
documents  or  certificates  shall  be  taken  and  received 
in  all  courts,  public  offices,  and  official  bodies  as 
prima  facie  evidence  of  the  existence  or  nonexist- 
ence of  the  facts  therein  stated.  (June  8,  1954,  68 
Stat.  234,  ch.  269,  §  138,  effective  Dec.  5,  1954.) 

§  29-950.  Unauthorized  assumption  of  corporate  pow- 
ers. 

All  persons  who  assume  to  act  as  a  corporation 
without  authority  so  to  do  shall  be  jointly  and  sev- 
erally liable  for  all  debts  and  liabilities  incurred 
or  arising  as  a  result  thereof.  (June  8,  1954,  68 
Stat.  235,  ch.  269,  §  139,  effective  Dec.  5,  1954.) 

§  29-951.  Forms  to  be  furnished  by  Commissioners. 

All  reports  required  by  this  chapter  to  be  filed  in 
the  office  of  the  Commissioners  shall  be  made  on 
forms  which  shall  be  prescribed  and  furnished  by 
the  Commissioners.  Forms  for  all  other  documents 
to  be  filed  in  the  office  of  the  Commissioners  shall 
be  furnished  by  the  Commissioners  on  request 
therefor,  but  the  use  thereof,  unless  otherwise  spe- 
cifically prescribed  in  this  chapter,  shall  not  be 
mandatory.  (June  8,  1954,  68  Stat.  235,  ch.  269, 
§  140,  effective  Dec.  5,  1954.) 

§29-952.  Reincorporation  or  incorporation  of  existing 
corporations. 

I.  Reincorporation 
(a)  Any  corporation  which  is  organized  and  exist- 
ing under  the  laws  of  the  District  of  Columbia  on 
December  5,  1954,  and  which  is  organized  for  profit 
and  for  a  purpose  or  purposes  authorized  by  this 
chapter  may  avail  itself  of  the  provisions  of  this 
chapter  and  may  become  reincorporated  hereunder 
in  the  following  manner: 

(1)  The  board  of  directors  shall  adopt  a  resolu- 
tion declaring  it  advisable  in  the  judgment  of  the 
board  that  the  corporation  should  be  reincorporated 
under  the  provisions  of  this  chapter,  setting  forth 
the  proposed  articles  of  reincorporation,  and  direct- 
ing that  such  proposed  reincorporation  be  submitted 
to  a  vote  at  a  meeting  of  shareholders,  which  may 
be  either  an  annual  or  a  special  meeting. 

(2)  Written  or  printed  notice  setting  forth  the 
proposed  articles  of  reincorporation  or  a  summary 
thereof  shall  be  given  to  each  shareholder  of  record 
within  the  time  and  in  the  manner  provided  in  this 
chapter  for  the  giving  of  notice  of  meetings  of  share- 
holders. 

(3)  At  such  meeting  a  vote  of  the  shareholders 
shall  be  taken  on  the  proposed  reincorporation;  and 


it  shall  be  adopted  upon  receiving  the  affirmative 
vote  of  the  holders  of  two-thirds  of  the  outstanding 
shares  unless  two  or  more  classes  of  shares  are 
issued,  in  which  event  it  shall  be  adopted  upon 
receiving  the  affirmative  vote  of  two-thirds  of  the 
outstanding  shares  of  each  class  issued. 

(b)  Upon  receiving  such  approval,  the  articles  of 
reincorporation  shall  be  executed  in  duplicate  by  the 
corporation  by  its  president  or  a  vice  president,  and 
verified  by  him,  and  the  corporate  seal  shall  be 
thereto  affixed,  attested  by  its  secretary  or  an  assist- 
ant secretary,  and  shall  set  forth — 

(1)  the  name  (which  may  be  different  from  its 
existing  name)  under  which  the  corporation  elects 
to  be  reincorporated  and  which  shall  be  subject  to 
the  other  provisions  of  this  chapter  ; 

(2)  the  address,  including  street  and  number,  if 
any,  of  its  registered  agent  in  the  District  of  Colum- 
bia, and  the  name  of  its  registered  office  at  such 
address  ; 

(3)  the  period  of  duration,  which  may  be  per- 
petual and  which  may  be  different  from  its  existing 
period  of  duration; 

(4)  the  purpose  or  purposes  (which  may  be  dif- 
ferent from  its  existing  purposes)  which  it  will  here- 
after carry  on,  and  which  shall  not  include  any  pur- 
pose prohibited  to  a  corporation  organized  under 
this  chapter; 

(5)  the  aggregate  number  of  shares  which  the 
corporation  was  authorized  to  issue  and,  if  said 
shares  were  of  one  class  only,  the  par  value  of  each 
of  such  shares,  or  a  statement  that  all  were  without 
par  value,  as  the  case  may  be;  or  if  said  shares  were 
divided  into  classes,  the  number  of  shares  of  each 
class  and  a  statement  of  the  par  value  of  each  share 
of  each  such  class  or  that  such  shares  were  without 
par  value; 

(6)  if  the  shares  were  divided  into  classes,  the 
designation  of  each  class  and  a  statement  of  the 
preferences,  qualifications,  limitations,  restrictions, 
and  the  special  or  relative  rights  in  respect  of  the 
shares  of  each  class  and  whether  the  shares  of  any 
class  have  full,  limited,  or  no  voting  power; 

(7)  any  other  provision,  not  inconsistent  with  law 
or  this  chapter  (whether  or  not  included  in  its  exist- 
ing certificate  of  incorporation),  for  the  regulation 
of  the  internal  affairs  of  the  corporation,  including 
any  provision  which  under  this  chapter  is  required 
or  permitted  to  be  set  forth  in  the  bylaws; 

(8)  the  number  of  directors  of  the  corporation, 
and  a  statement  that  the  board  of  directors  adopted 
a  resolution  declaring  it  advisable  in  the  judgment  of 
the  board  that  the  corporation  should  be  reincorpo- 
rated under  the  provisions  of  this  chapter  in  the 
manner  set  forth  in  the  articles  of  reincorporation; 

(9)  a  statement  that  the  corporation  elects  to 
surrender  its  existing  charter  and  to  be  remcorpo- 
rated  under  and  subject  to  the  provisions  of  this 
chapter; 

(10)  the  aggregate  number  of  shares  outstanding 
of  each  class;  and 

(11)  the  number  of  shares  of  each  class  voted  for 
and  against  such  reincorporation. 
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(c)  It  shall  not  be  necessary  to  set  forth  in  the 
articles  of  reincorporation  any  of  the  corporate 
powers  enumerated  in  this  chapter.  Whenever  a 
provision  of  the  articles  of  reincorporation  is  in- 
consistent with  a  bylaw,  the  provision  of  the  articles 
of  reincorporation  shall  be  controlling. 

(d)  Duplicate  originals  of  the  articles  of  re- 
incorporation shall  be  delivered  to  the  Commis- 
sioners. If  the  Commissioners  find  that  the  articles 
of  reincorporation  conform  to  law,  they  shall,  when 
all  fees  and  charges  have  been  paid  as  in  this  chap- 
ter prescribed — 

(1)  endorse  on  each  of  such  duplicate  originals 
the  word  "Filed"  and  the  month,  day,  and  year  of 
the  filing  thereof; 

(2)  file  one  of  such  duplicate  originals  in  their 
office; 

(3)  issue  a  certificate  of  reincorporation  to  which 
they  shall  affix  the  other  duplicate  original ; 

(4)  deliver  such  certificate  of  reincorporation  and 
other  duplicate  original  to  the  corporation  or  its 
representative. 

II.  Incorporation 

(a)  Any  corporation  which  is  created  under  the 
provisions  of  a  special  Act  of  Congress  to  transact 
business  in  the  District  of  Columbia  for  profit  and 
for  purposes  authorized  by  this  chapter  may  avail 
itself  of  the  provisions  of  this  chapter  and  may  be- 
come incorporated  hereunder  in  the  following 
manner : 

(1)  The  board  of  directors  shall  adopt  a  resolu- 
tion declaring  it  advisable  in  the  judgment  of  the 
board  that  the  corporation  should  elect  to  avail  it- 
self of  the  provisions  of  this  chapter  and  become 
incorporated  hereunder,  and  directing  that  such 
proposed  incorporation  be  submitted  to  a  vote  at  a 
meeting  of  shareholders,  which  may  be  either  an 
annual  or  a  special  meeting. 

(2)  Written  or  printed  notice  of  such  proposed 
incorporation  shall  be  given  to  each  shareholder  of 
record  within  the  time  and  in  the  manner  provided 
in  this  chapter  for  the  giving  of  notice  of  meetings 
of  shareholders. 

(3)  At  such  meeting  a  vote  of  the  shareholders 
shall  be  taken  on  the  proposed  incorporation;  and 
it  shall  be  adopted  upon  receiving  the  affirmative 
vote  of  the  holders  of  a  majority  of  the  outstanding 
shares,  unless  two  or  more  classes  of  shares  are 
issued  in  which  event  it  shall  be  adopted  upon  re- 
ceiving the  affirmative  vote  of  a  majority  of  the 
outstanding  shares  of  each  class  issued. 

(b)  Upon  such  approval  being  given  by  the  share- 
holders, a  statement  of  incorporation  shall  be  exe- 
cuted in  duplicate  by  the  corporation  by  its  presi- 
dent or  a  vice  president,  and  verified  by  him,  and  the 
corporate  seal  shall  be  thereto  affixed,  attested  by 
its  secretary  or  an  assistant  secretary,  and  shall  set 
forth— 

(1)  the  name  of  the  corporation,  which  shall  con- 
tain the  word  "corporation",  "company",  "incorpo- 
rated", or  "limited",  or  shall  end  with  an  abbrevia- 
tion of  one  of  said  words; 

(2)  the  address,  including  street  and  number,  if 
any,  of  its  registered  office  in  the  District  of  Co- 


lumbia, and  the  nam.e  of  its  registered  agent  at 
such  address; 

(3)  the  purpose  or  purposes  for  which  the  corpo- 
ration was  organized  and  which  it  will  hereafter 
carry  on ; 

(4)  the  aggregate  number  of  shares  which  the 
corporation  was  authorized  to  issue  and,  if  said 
shares  were  of  one  class  only,  the  par  value  of  each 
of  such  shares,  or  a  statement  that  all  were  without 
par  value,  as  the  case  may  be ;  or  if  said  shares  were 
divided  into  classes,  the  number  of  shares  of  each 
class  and  a  statement  of  the  par  value  of  each  share 
of  each  such  class  or  that  such  shares  were  without 
par  value; 

(5)  if  the  shares  were  divided  into  classes,  the 
designation  of  each  class  and  a  statement  of  the 
preferences,  qualifications,  limitations,  restrictions, 
and  the  special  or  relative  rights  in  respect  of  the 
shares  of  each  class  and  whether  the  shares  of  any 
class  have  full,  limited,  or  no  voting  power ; 

(6)  a  statement  that  the  corporation  elects  to 
avail  itself  of  the  provisions  of  this  chapter  and 
become  incorporated  hereunder; 

(7)  the  number  of  directors  of  the  corporation, 
and  a  statement  that  the  board  of  directors  adopted 
a  resolution  declaring  it  advisable  in  the  judgment 
of  the  board  that  the  corporation  should  elect  to 
avail  itself  of  the  provisions  of  this  chapter  and 
become  incorporated  thereunder; 

(8)  the  aggregate  number  of  shares  outstanding 
of  each  class ;  and 

(9)  the  number  of  shares  of  each  class  voted  for 
and  against  such  incorporation. 

(c)  It  shall  not  be  necessary  to  set  forth  in  the 
statement  of  incorporation  any  of  the  corporate 
powers  enumerated  in  this  chapter. 

(d)  Duplicate  originals  of  the  statement  of  in- 
corporation shall  be  delivered  to  the  Commission- 
ers, together  with  a  copy  of  the  corporation's  char- 
ter of  articles  or  certificate  of  incorporation  then  in 
effect,  certified  by  the  secretary  of  the  corporation. 
If  the  Commissioners  find  that  the  statement  of 
incorporation  conforms  to  law,  they  shall,  when  all 
fees  and  charges  have  been  paid  as  in  this  chapter 
prescribed — 

(1)  endorse  on  each  of  such  duplicate  originals 
the  word  "Filed"  and  the  month,  day,  and  year  of 
the  filing  thereof; 

(2)  file  one  of  such  duplicate  originals  in  their 
office,  together  with  said  copy  of  the  corporation's 
charter  or  articles  or  certificate  of  incorporation  as 
then  in  effect; 

(3)  issue  a  certificate  of  incorporation  to  which 
they  shall  affix  the  other  duplicate  originals;  and 

(4)  deliver  such  certificate  of  incorporation  and 
other  duplicate  original  to  the  corporation  or  its 
representative.  (June  8,  1954,  68  Stat.  235,  ch.  269, 
§  141,  effective  Dec.  5,  1954;  Sept.  2,  1957,  71  Stat. 
572,  Pub.  L.  85-254,  §  33,  effective  Oct.  2,  1957.) 

Amendments 

1957 — ^Act  of  September  2,  1957,  cited  to  text,  struck 
out  entire  section  and  added  new  language  as  above  set 
out. 
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§29-952a.  Effect  of  issuance  of  certificate  of  reincor- 
poration or  incorporation. 

Upon  the  issuance  under  section  29-952  of  a  cer- 
tificate of  reincorporation  or  of  incorporation,  as  the 
case  may  be,  by  the  Commissioners  the  existence  of 
the  corporation  shall  be  continued  under  this  chap- 
ter, and  such  certificate  shall  be  conclusive  evidence 
that  all  conditions  precedent  required  to  be  per- 
formed under  section  29-952  have  been  complied 
with  and  that  the  corporation  has  been  reincor- 
porated or  incorporated  under  this  chapter,  as  the 
case  may  be,  except  as  against  the  District  of  Co- 
lumbia in  a  proceeding  to  cancel  or  revoke  the  cer- 
tificate of  reincorporation  or  of  incorporation;  and 
the  corporation  shall  be  entitled  to  and  be  possessed 
of  all  the  privileges,  franchises,  and  powers  and  sub- 
ject to  all  the  provisions  of  this  chapter  as  fully  and 
to  the  same  extent  as  if  such  corporation  had  been 
originally  incorporated  under  this  chapter;  and  all 
privileges,  franchises,  and  powers  theretofore  be- 
longing to  said  corporation  and  all  property,  real, 
personal,  and  mixed,  and  all  debts  due  on  whatever 
account,  and  all  choses  in  action,  and  all  and  every 
other  interest  of  or  belonging  to  or  due  such  cor- 
poration shall  be  and  the  same  are  hereby  ratified, 
approved,  and  confirmed  and  assured  to  such  cor- 
poration with  like  effect  and  to  all  intents  and 
purposes  as  if  the  same  had  been  originally  acquired 
through  incorporation  under  this  chapter :  Provided, 
however,  That  any  corporation  thus  reincorporating 
or  incorporating  under  the  provisions  of  this  chap- 
ter shall  be  subject  to  all  the  contracts,  debts,  claims, 
duties,  liabilities,  and  obligations  of  the  corporations 
thus  reincorporated  or  incorporated  as  if  such  re- 
incorporation or  incorporation  had  not  taken  place 
and  neither  the  rights  of  creditors  nor  any  liens 
upon  the  property  of  any  such  corporation  shall  be 
impaired  by  such  reincorporation  or  incorporation. 
Such  reincorporated  or  incorporated  corporation 
shall  not  be  subject  to  the  payment  of  the  initial 
license  tax  provided  by  this  chapter.  (June  8,  1954, 
68  Stat.  237,  ch.  269,  §  142,  effective  Dec.  5,  1954; 
Sept.  2,  1957,  71  Stat.  574,  Pub.  L.  85-254,  §  34,  effec- 
tive Oct.  2,  1957.) 

Amendments 

1957 — Act  of  September  2,  1957,  cited  to  text,  amended 
the  catchline  to  read  as  above  set  out,  and  also  struck  the 
first  three  and  a  half  lines  up  to  the  word  "and"  and  in- 
serted the  new  matter  set  out  above. 

NOTES  TO  DECISIONS 

Place  of  Business  After  Organization 

The  Business  Corporation  Act  of  District  of  Columbia, 
considered  in  its  entirety,  contemplates  that  principal 
place  of  business  of  a  corporation  may  be  outside  the 
District  after  organization  in  the  sense  of  creation,  and 
there  was  no  intention  to  make  the  proviso  that  "no 
corporation  may  be  organized"  under  the  Act  "unless 
the  place  where  it  conducts  its  principal  business  is 
located  within  the  District  of  Columbia"  a  continuing 
regulation.  H.  G.  Murphy  v.  Washington  American 
League  Baseball  Club,  Inc.  (1958,  167  P.  Supp.  215). 

Pre-existing  Corporation 
The  provision  of  Business  Corporation  Act  of  District 
of  Columbia  granting  to  a  corporation  which  is  rein- 
corporated under  the  Act  all  the  the  privileges  and 
powers  and  making  corporation  subject  to  all  provisions 


of  the  Act  was  intended  to  place  a  pre-existing  corpora- 
tion on  equality  with  one  newly  organized,  so  far  as 
benefits  and  burdens  under  the  Act  were  concerned,  but 
in  order  not  to  deprive  a  pre-existing  corporation  of  that 
which  it  already  had,  the  subsequent  provision  confirm- 
ing and  assuring  all  privileges  and  powers  theretofore 
belonging  to  the  corporation  was  intended  to  preserve 
them  intact.  H.  G.  Murphy  v.  Washington  American 
League  Baseball  Club,  Inc.  (1958,  167  F.  Supp.  215). 

Principal  Place  of  Business 

The  proviso  of  Business  Corporation  Act  of  District  of 
Columbia  that  no  corporation  may  be  organized  unless 
the  place  where  it  conducts  its  principal  business  is 
located  within  District  of  Columbia  did  not  apply  to 
corporation  operating  professional  baseball  team  as  re- 
incorporated corporation  which  under  old  act  had  power 
to  conduct  its  principal  place  of  business  outside  District 
of  Columbia,  and  though  not  exercised,  the  power  avail- 
able by  amendment  to  certificate  of  corporation  was 
preserved  under  the  Act,  and  hence  proviso  would  not 
preclude  corporation  from  transferring  its  franchise  to  a 
city  outside  the  District.  H.  G.  Murphy  v.  Washington 
American  League  Baseball  Club,  Inc.  (1958,  167  F.  Supp. 
215) . 

The  proviso  of  the  statute  that  no  corporation  may  be 
organized  thereunder  unless  place  where  it  conducts  its 
principal  business  is  located  within  the  District  of  Colum- 
bia speaks  prospectively,  and  where  corporation  owning 
a  baseball  club,  although  reincorporated  under  the  1954 
act,  was  organized  under  the  act  of  1901,  imposing  no 
restrictions  upon  the  place  where  the  corporation  might 
conduct  its  principal  business,  such  corporation  was  not 
required  to  conduct  its  principal  business  at  a  place 
within  the  District  and  was  not  prohibited  from  moving 
its  American  League  franchise  to  any  other  city  outside 
the  District.  H.  G.  Murphy  v.  Washington  American 
League  Baseball  Club,  Inc.,  et  al.  (1959,  105  U.S.  App. 
D.C.  378,  267  F.  2d  655). 

§  29-953.  Transfer  of  duties  of  Recorder  of  Deeds. 

(a)  All  powers  conferred  and  all  duties  imposed 
upon  the  Recorder  of  Deeds  of  the  District  of  Co- 
lumbia by  any  Act  of  Congress  in  relation  to  the 
organization  of  corporations,  the  amendment  of 
certificates  of  incorporation  or  charters  of  corpo- 
rations, change  in  capital  stock,  change  of  name, 
reincorporation,  dissolution,  or  other  corporate  ac- 
tion are  on  December  5,  1954,  hereby  transferred  to, 
imposed  upon,  and  shall  be  exercised  or  performed 
by  the  Commissioners;  and  wherever  the  words 
"Recorder  of  Deeds"  or  other  words  denoting  that 
officer  appear  in  any  of  the  Acts  of  Congress  relating 
to  the  organization  of  corporations  under  the  laws 
of  the  District  of  Columbia,  or  to  amendments  to 
the  certificate  of  incorporation  or  charter  of  any 
corporation  organized  and  existing  under  any  of 
such  Acts,  or  to  changes  of  name,  changes  of  capital 
stock,  reincorporation,  dissolution,  or  other  corpo- 
rate action  of  any  such  corporation,  whether  such 
words  relate  to  the  powers  and  duties  of  such  officer 
in  relation  to  organization  of  corporations  under 
any  such  Acts,  or  to  any  of  the  corporate  Acts  here- 
inbefore enumerated  or  are  used  in  connection  with 
the  imposition  of  obligations  or  duties  or  the  con- 
ferring of  rights  or  privileges  upon  corporations  or 
other  persons,  such  words  shall  be  construed  to 
mean  the  Commissioners.  All  fees  and  charges, 
except  as  hereinafter  provided,  now  chargeable  by 
the  Recorder  of  Deeds  for  doing  the  work  or  per- 
forming the  services  hereby  transferred  to  the  Com- 
missioners shall,  after  December  5,  1954,  be  charge- 
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able  by  the  Commissioners.  On  and  after  December 
5,  1954,  all  certificates  of  incorporation  or  charters 
for  the  organization  of  corporations  under  any  Act 
of  Congress  authorizing  the  formation  of  corpora- 
tions under  the  laws  of  the  District  of  Columbia,  or 
for  the  amendment  of  any  such  certificate  of  incor- 
poration or  charter,  changes  in  capital  stock,  rein- 
corporation, dissolution,  or  other  corporate  action 
under  any  such  chapter,  shall  be  delivered  to  the 
Commissioners  in  duplicate  original.  If  the  Com- 
missioners find  that  any  such  document  conforms 
to  law,  they  shall,  when  all  fees  have  been  paid  as 
prescribed  by  law — 

(1)  endorse  on  each  such  duplicate  original  the 
word  "Filed",  and  the  month,  day,  and  year  of  the 
filing  thereof; 

(2)  file  one  of  such  duplicate  originals  in  their 
office; 

(3)  return  the  other  duplicate  original  to  the  cor- 
poration or  its  representative. 

(b)  The  filing  of  such  document  in  the  office  of 
the  Commissioners  shall  have  the  same  force  and 
effect  as  the  recordation  or  lodging  for  recordation 
of  certificates  of  incorporation  and  other  corporate 
documents  hereinbefore  enumerated,  formerly  had 
in  the  office  of  the  Recorder  of  Deeds. 

(c)  On  December  5, 1954,  the  Commissioners  shall 
take  possession  of  all  original  books,  papers,  and 
records  theretofore  filed,  recorded,  used,  or  acquired 
by  the  Recorder  of  Deeds  in  the  exercise  of  the 
powers  and  in  the  performance  of  the  duties  hereby 
transferred  to  the  Commissioners,  but  nothing  here- 
in contained  shall  require  the  Recorder  of  Deeds 
to  transfer  any  copies  or  transcripts  of  corporate 
papers  that  may  constitute  part  of  the  records  of 
his  office.  (June  8,  1954,  68  Stat.  238,  ch.  269,  §  143, 
effective  Dec.  5,  1954;  Sept.  2,  1957,  71  Stat.  575, 
Pub.  L.  85-254.  §  35,  effective  Oct.  2,  1957.) 

Amendments 

1957 — Act  of  September  2,  1957,  cited  to  text,  struck  out 
(a)  (3)  relating  to  recording  and  inserted  the  matter  now 
therein  set  out.  It  also  struck  out  "of"  after  "recorda- 
tion" and  changed  it  to  "or". 

Delegation  of  Functions 

See  note  following  section  29-935  for  transfer  of  au- 
thority to  the  Recorder  of  Deeds  to  administer  the  D.  C. 
Business  Corporation  Act. 


§  29-954.  Constitutionality — Partial  invalidity. 

The  invalidity  of  any  portion  of  this  chapter  shall 
not  affect  the  validity  of  any  other  portion  thereof 
which  can  be  given  effect  without  such  invalid  part. 
(June  8,  1954,  68  Stat.  238,  ch.  269,  §  144,  effective 
Dec.  5,  1954.) 

§  29-955.  Right  of  repeal  reserved. 

Congress  reserves  the  right  to  alter,  amend,  or 
repeal  this  chapter,  or  any  part  thereof,  or  any  cer- 
tificate of  incorporation  or  certificate  of  authority 
issued  pursuant  to  its  provisions.  (June  8,  1954, 
68  Stat.  238,  ch.  269.  §  145,  effective  Dec.  5,  1954.) 

§  29-956.  Appropriation  of  funds. 

There  are  hereby  authorized  to  be  appropriated 
from  any  moneys  in  the  Treasury  of  the  United 
States  to  the  credit  of  the  District  of  Columbia, 
such  amounts  as  may  be  necessary  to  carry  into 
effect  the  provisions  of  this  chapter.  (June  8,  1954, 
68  Stat.  239,  ch.  269,  §  147.  effective  Dec.  5.  1954.) 

§  29-957.  Use  of  certified  mail. 

Wherever  provision  of  this  chapter  authorizes  or 
requires  the  service  or  forwarding  of  any  process, 
notice,  or  demand  by  registered  mail,  such  provision 
shall  be  deemed  to  include  as  an  alternative  the  serv- 
ice or  forwarding  of  such  process,  notice,  or  demand 
by  certified  mail.  (June  8,  1954.  ch.  269.  §  148,  as 
added,  July  23.  1959,  73  Stat.  242,  Pub.  L.  86-106. 
§  17.) 

Effective  Date 

1959 — Section  18  of  the  act  of  July  23,  1959,  provides: 
This  Act  shall  take  effect  on  the  sixtieth  day  after  the 
date  of  its  enactment. 

§  29-958.  Civil  actions  and  prosecutions. 

All  civil  actions  under  this  chapter  which  the 
Commissioners  are  authorized  to  commence,  and  all 
prosecutions  for  violations  of  the  provisions  of  this 
chapter,  shall  be  brought  in  the  name  of  the  District 
of  Columbia  by  the  Corporation  Counsel  of  the  Dis- 
trict of  Columbia.  (June  8,  1954,  ch.  269,  §  149.  as 
added,  July  23,  1959,  73  Stat.  242,  Pub.  L.  86-106, 
§  17.) 

Effective  Date 

1959 — Section  18  of  the  act  of  July  23,  1959,  provides: 
This  Act  shall  take  effect  on  the  sixtieth  day  after  the 
date  of  its  enactment. 
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Chapter  1.— MARRIAGE 
§30-101  [14: 1].  Prohibitions — Marriages  void  ab  initio. 
NOTES  TO  DECISIONS 
Defense  in  Collateral  Proceedings 
A  divorced  husband,  marrying   another   woman  in 
Maryland  while  both  of  them  were  domiciled  in  District 
of  Columbia  within  six  months  after  entry  of  divorce 
decree  in  court  of  such  District,  was  not  estopped  to  plead 
invalidity  of  second  marriage  under  District  Code  as 
ground  for  vacation  of  order  against  him  for  support 
of  second  wife's  minor  child,  whose  paternity  he  denied, 
especially  in  view  of  statutory  provision  that  nullity  of 
bigamous  marriage  may  be  shown  in  any  collateral  pro- 
ceeding.   Oliver  v.  Oliver  (1950,  185  F.  2d  429,  87  U.  S.  App. 
D.  C.  334). 

Previous  Undissolved  Marriage 

Where  parties  were  married  in  Maryland  and  husband 
had  a  previous  undissolved  marriage,  marriage  was  void 
ab  initio  in  District  of  Columbia  without  being  so 
decreed.  M.  Koonin,  next  friend  of  C.  L.  D.  Hornsby  v. 
H.  H.  Hornsby  (D.  C.  Mun.  App.  1958,  140  A.  2d  309). 

Voidable  Marriages 

Where  boy  who  was  of  the  age  of  16  years  and  7  months 
and  girl  who  was  of  the  age  of  15  years  and  10  months 
were  domiciled  in  District  of  Columbia,  and  boy  obtained 
father's  consent  to  marry  by  falsely  representing  that 
girl  was  pregnant  and  obtained  Virginia  marriage  license 
by  falsely  representing  that  he  was  age  18  and  that  she 
was  age  17,  and  after  their  marriage  in  Virginia  they 
lived  together  in  District  of  Columbia  in  their  own  home 
as  man  and  wife  for  about  six  months  and  then  separated, 
under  the  District  of  Columbia  statutes  the  marriage, 
although  forbidden,  was  not  void  ab  initio,  but  was 
merely  void  when  declared  so  by  court  decree,  and  court 
had  judicial  discretion  to  refuse  to  grant  annulment,  and 
under  the  circumstances  such  refusal  was  not  abuse  of 
discretion.  D.  R.  Duley  etc.  v.  E.  L.  Duley  (D.C.  Mun. 
App.  1959,  151  A.  2d  255) . 

§30-102  [14:2].  Marriage  may  be  decreed  to  be  void. 

Voidable  Marriages 

Where  boy  who  was  of  the  age  of  16  years  and  7  months 
and  girl  who  was  of  the  age  of  15  years  and  10  months  were 
domiciled  in  District  of  Columbia,  and  boy  obtained 
father's  consent  to  marry  by  falsely  representing  that  girl 
was  pregnant  and  obtained  Virginia  marriage  license  by 
falsely  representing  that  he  was  age  18  and  that  she  was 
age  17,  and  after  their  marriage  in  Virginia  they  lived 
together  in  District  of  Columbia  in  their  own  home  as  man 
and  wife  for  about  six  months  and  then  separated,  under 
the  District  of  Columbia  statutes  the  marriage,  although 
forbidden,  was  not  void  ab  initio,  but  was  merely  void 
when  declared  so  by  court  decree,  and  court  had  judicial 
discretion  to  refuse  to  grant  annulment,  and  under  the 
circumstances  such  refusal  was  not  abuse  of  discretion. 
D.  R.  Duley  etc.  v.  E.  L.  Duley  (D.C.  Mun.  App.  1959,  151  A. 
2d  255). 

§30-103  [14:  3].  Marriages  void  from  date  of  decree — 
Age  of  consent. 

Voidable  Marriages 

Where  boy  who  was  of  the  age  of  16  years  and  7  months 
and  girl  who  was  of  the  age  of  15  years  and  10  months  were 
domiciled  in  District  of  Columbia,  and  boy  obtained 
father's  consent  to  marry  by  falsely  representing  that  girl 
was  pregnant  and  obtained  Virginia  marriage  license  by 
falsely  representing  that  he  was  age  18  and  that  she  was 


age  17,  and  after  their  marriage  in  Virginia  they  lived 
together  in  District  of  Columbia  in  their  own  home  as  man 
and  wife  for  about  six  months  and  then  separated,  under 
the  District  of  Columbia  statutes  the  marriage,  although 
forbidden,  was  not  void  ab  initio,  but  was  merely  void 
when  declared  so  by  court  decree,  and  court  had  judicial 
discretion  to  refuse  to  grant  annulment,  and  under  the 
circumstances  such  refusal  was  not  abuse  of  discretion. 
D.  R.  Duley  etc.  v.  E.  L.  Duley  (D.C.  Mun.  App.  1959,  151  A. 
2d  255). 

§  30-104  [14 :  4].  Annulment— Party  plaintiff— N  e  x  t 
friend — Capable  person  who  knowingly  contracted 
illegal  marriage. 

NOTES  TO  DECISIONS 

Minor's  Domicile 
Where  minor,  19  years  of  age  contracted  a  marriage  in 
Maryland  and  thereafter  discovered  that  husband  had  a 
previous  undissolved  marriage,  minor  could  not  acquire 
a  domicile  by  choice  in  District  of  Columbia  either  before 
or  after  her  marriage  and  Municipal  Court  for  the  Dis- 
trict of  Columbia  did  not  have  jurisdiction  to  declare 
marriage  a  nullity  although  decree  sought  was  avail- 
able in  her  domiciliary  state  and  in  state  where  mar- 
riage was  performed.  M.  Koonin,  next  friend  of  C.  L.  D. 
Hornsby  v.  H.  H.  Hornsby  (D.  C.  Mun.  App.  1958,  140 
A.  2d  309). 

Suit  by  Female  Minor 

Procedure  of  bringing  suit  for  annulment  of  a  mar- 
riage by  a  minor  in  name  of  a  next  friend  is  proper 
where  minor  is  under  age  of  consent;  however,  where 
female  minor  is  over  age  of  18,  suit  should  be  brought 
in  minor's  name.  M.  Koonin,  next  friend  of  C.  L,  D. 
Hornsby  v.  H.  H.  Hornsby  (D.  C.  Mun.  App.  1958,  140 
A.  2d  309). 

Voidable  Marriages 

Where  boy  who  was  of  the  age  of  16  years  and  7  months 
and  girl  who  was  of  the  age  of  15  years  and  10  months  were 
domiciled  in  District  of  Columbia,  and  boy  obtained 
father's  consent  to  marry  by  falsely  representing  that  girl 
was  pregnant  and  obtained  Virginia  marriage  license  by 
falsely  representing  that  he  was  age  18  and  that  she  was 
age  17,  and  after  their  marriage  in  Virginia  they  lived 
together  in  District  of  Columbia  in  their  own  home  as 
man  and  wife  for  about  six  months  and  then  separated, 
under  the  District  of  Columbia  statutes  the  marriage, 
although  forbidden,  was  not  void  ab  initio,  but  was  merely 
void  when  declared  so  by  court  decree,  and  court  had 
judicial  discretion  to  refuse  to  grant  annulment,  and 
under  the  circumstances  such  refusal  was  not  abuse  of 
discretion.  D.  R.  Duley  etc.  v.  E.  L.  Duley  (D.C.  Mun. 
App.  1959,  151  A.  2d  255). 

§30-105  [14:5].  Marriage  out  of  District  of  domiciled 
persons. 

NOTES  TO  DECISIONS 

Defense  in  Collateral  Proceedings 

A  divorced  husband,  marrying  another  woman  in 
Maryland  while  both  of  them  were  domiciled  in  District 
of  Columbia  within  six  months  after  entry  of  divorce 
decree  in  court  of  such  District,  was  not  estopped  to  plead 
invalidity  of  second  marriage  under  District  Code  as 
ground  for  vacation  of  order  against  him  for  support  of 
second  wife's  minor  child,  whose  paternity  he  denied, 
especially  in  view  of  statutory  provision  that  nullity  of 
bigamous  marriage  may  be  shown  in  any  collateral  pro- 
ceeding. Oliver  v.  Oliver  ( 1950,  185  F.  2d  429,  87  U.  S.  App. 
D.  C.  334). 
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§  30-106 

§  30-106  [14:  6].  Persons  authorized  to  perform  mar- 
riage ceremony. 

NOTES  TO  DECISIONS 
Religious  Corporations  and  Societies,  Defined 
Belief  in  or  teaching  of  a  Supreme  Being  or  super- 
natural pK>wer  is  not  essential  to  qualify  for  tax  exemp- 
tion accorded  to  "religious  corporations,"  "churches"  or 
"religious  societies,"  under  the  D.  C.  Code.  Washing- 
ton Ethical  Society  v.  District  of  Columbia  (1957,  101 
U.  S.  App.  D.  C.  371,  249  F.  2d  127). 

Religious  Practices 
A  Washington  Ethical  Society  which  holds  regular 
Sunday  services  and  has  "leaders"  to  preach  and  min- 
ister to  the  members  who  are  trained  graduates  of  estab- 
lished theological  institutions  qualifies  as  a  "religious 
corporation  or  society"  and  its  building  is  one  primarily 
and  regularly  used  for  public  religious  worship  and  en- 
titled to  tax  exemption  under  the  District  of  Columbia 
Tax  Statute.  Washington  Ethical  Society  v.  District  of 
Columbia  (1957,  101  U.  S.  App.  D.  C.  371,  249  F.  2d  127). 

Chapter  2.— PROPERTY  RIGHTS 

§30-201  [14:  21].  Married  women — Power  to  dispose  of 
separate  property — Under  21  years  of  age. 

Subject  to  provisions  of  subsection  (b)  of  section 
18-201a,  married  women  shall  hold  all  their  prop- 
erty of  every  description,  for  their  separate  use  as 
fully  as  if  they  were  unmarried,  and  shall  have 
power  to  dispose  of  the  same  by  deed,  mortgage, 
lease,  will,  gift,  or  otherwise,  as  fully  as  husbands 
have  the  power  to  dispoce  of  their  property,  and  no 
more;  except  that  no  disposition  of  her  real  or  per- 
sonal property,  or  any  portion  thereof,  by  deed, 
mortgage,  bill  of  sale,  or  other  conveyance,  shall  be 
valid  if  made  by  a  married  woman  under  twenty-one 
years  of  age.  (Mar.  3,  1901,  31  Stat.  1374,  ch.  854, 
§  1154;  Aug.  31,  1957,  71  Stat.  562,  Pub.  L.  85-244, 
§  8.) 

Amendments 

1957 — Act  of  August  31,  1957,  cited  to  text,  amended 
the  section  to  read  as  above  set  out. 

Effective  Date  of  Amendment 

1957 — Section  11  of  the  act  of  August  31,  1957,  cited 
to  text,  provides:  "This  Act  shall  become  effective  ninety 
days  after  the  date  of  its  enactment." 

Repeal  op  Inconsistent  Provisions 

Section  10  of  the  act  of  August  31,  1957,  cited  to  text, 
provides:  "Any  provision  of  law  inconsistent  with 
the  provisions  of  this  Act  (classified  to  sections  18-101, 
18-215a,  18-201a,  18-210,  18-211,  18-212,  18-714,  18-715, 
18-716,  18-717  and  30-201)  or  any  amendment  made  by 
this  Act,  is  hereby  repealed." 

NOTES  TO  DECISIONS 

Tenancy  by  Entirety 
Under  Married  Woman's  Property  Statute,  husband  can 
not  assert  exclusive  right  to  rents  and  profits  from  prop- 
erty owned  by  spouses  as  tenants  by  entireties  or  divest 
wife  of  her  share  thereof  either  directly  by  conveyance 


Page  476 

or  indirectly  by  execution,  so  that  neither  may  convey 
any  interest  in  property  without  other's  authority  or 
consent,  nor  perform  any  act  or  make  any  contract  re- 
specting property  which  would  prejudicially  affect  other 
spouse.  Deschenes  v.  McFerren  (D.C.  Mun.  App.  1956, 
125  A.  2d  386) . 

Where  husband's  contract  to  sell  realty  owned  by 
spouses  as  tenants  by  entireties  was  not  accepted  on  be- 
half of  wife,  who  had  been  adjudged  of  unsound  mind, 
purchasers  were  liable  to  spouses  for  reasonable  rental 
value  of  purchasers'  use  and  occupancy  of  property  after 
being  notified  by  husband  that  he  had  decided  not  to  sell 
property  and  that  no  committee  would  be  appointed  for 
wife,  as  he  had  promised  purchasers,  though  they  re- 
ceived permission  from  husband  to  enter  into  possession 
of  property.  Id. 

Good  faith  reliance  by  persons  contracting  with  hus- 
band to  purchase  realty  owned  by  spouses  as  tenants  by 
entireties  on  his  promise  to  have  a  committee  appointed 
to  accept  contract  for  his  wife,  who  had  been  adjudged 
of  unsound  mind,  did  not  entitle  purchasers  to  pos- 
session of  property  after  notice  to  them  by  husband  that 
he  had  decided  not  to  sell  property  and  that  no  com- 
mittee would  be  appointed  for  wife.  Id. 

§30-208  [14:43].  Power  of  married  women  separately 
to  trade,  to  contract,  and  to  sue  and  be  sued — Hus- 
band not  liable  for  wife's  separate  contract  or  tort. 

NOTES  TO  DECISIONS 

Minor's  Claim  for  Loss  of  Mother's  Support 

Minor  child  would  not,  on  basis  of  negligent  injury 
to  mother  by  third  parties,  have  enforceable  claim  against 
the  third  parties  for  loss  of  mother's  support,  education, 
care,  society,  affection,  and  kindness  during  period  of 
mother's  incapacity.  S.  M.  Pleasant,  Minor  etc.  v.  Wash- 
ington Sand  &  Gravel  Co.,  et  al.  (1958,  104  U.S.  App.  D.C. 
374,  262  F.  2d  471). 

Tort  Action  Against  Husband 
Where  automobile  passenger  sued  driver,  who  was 
partner  of  passenger's  husband,  and  others,  for  injuries 
sustained  in  intersectional  collision,  and  passenger's  hus- 
band was  joined  as  plaintiff,  but  not  as  defendant,  and 
suit  was  not  against  partnership,  under  District  of 
Columbia  law,  the  suit  was  not  barred  by  rule  that 
spouses  are  not  liable  for  tortious  acts  of  one  against 
the  other,  though  the  alleged  tort  was  committed  within 
the  ambit  of  partnership  activities.  Tobin  v.  Hoffman 
(D.  C.  Mun.  App.  1953,  96  A.  2d  597) . 

Under  District  of  Columbia  law,  the  common  law  rule 
that  spouses  are  not  liable  for  tortious  acts  of  one  against 
the  other  is  extant  and  unaffected  by  code  provision  that 
married  women  shall  have  power  to  sue  for  torts  com- 
mitted against  them.  Id. 

§30-211  [14: 46].  Husband  liable  for  wife's  acts  in 
certain  cases. 

NOTES  TO  DECISIONS 
Liability  for  Necessaries 

Married  Women's  Act  for  the  District  of  Columbia  does 
not  substitute  common  law  liability  of  husband  for  that 
of  wife  but  retains  it  as  an  additional  security  for  bene- 
fit of  the  other  contracting  party  even  though  there  may 
be  situatiors  in  which  wife  can  render  herself  liable  for 
necessaries  when  contracted  for  independently  of  hus- 
band. Stein  V.  Woodward  &  Lothrop;  Stein  v.  Frank  B. 
Jelleff,  Inc.  (D.  C.  Mun.  App.  1950,  77  A.  2d  564). 


TITLE  30.— DOMESTIC  RELATIONS 
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Chap. 

14.  Public  school  food  services. 


Sec. 
31-1401 


Chapter  1.— BOARD  OF  EDUCATION 

§31-101  [7:1].  Qualifications  and  appointment — Com- 
pensation —  Secretary — Meetings — Members  ex- 
empt from  personal  liability — Costs  and  super- 
sedeas bond. 

(a)  *  *  * 

(b)  The  judges  of  the  United  States  District  Court 
for  the  District  of  Columbia  shall  have  power  to 
remove  any  member  of  the  Board  of  Education  at 
any  time  for  adequate  cause  affecting  his  character 
and  efficiency  as  a  member,  after  a  public  hearing 
on  a  verified  complaint  filed  by  the  United  States 
Attorney  for  the  District  of  Columbia,  or  one  of  his 
assistants,  and  on  issues  framed  by  a  verified  an- 
swer. The  United  States  District  Court  of  the  Dis- 
trict of  Columbia  is  empowered  to  promulgate  rules 
to  carry  out  the  purpose  of  this  subsection.  (Aug.  2, 
1957,  71  Stat.  341,  Pub.  L.  85-119,  §  1.) 

Amendments 

The  act  of  August  2,  1957,  cited  to  text,  amended  the 
section  by  designating  the  old  section  as  (a)  and  adding 
the  new  matter  set  out  as  subsection  (b). 

Cross  Reference 

Duties  of  Board  of  Education  in  connection  with  plans 
and  specifications  for  school  buildings,  §  9-219. 

Chapter  2.— COMPULSORY  SCHOOL  ATTENDANCE 
AND  WORK  PERMITS 

§31-207  [7:  97].  Failure  to  keep  child  at  school  a  mis- 
demeanor— Penalty. 

Cross  Reference 

Suspension  of  sentence  in  cases  in  Juvenile  Court, 
§  11-968. 

Chapter  3.— TUITION  OF  NONRESIDENTS 

Sec. 

31-301a.  Attendance   at   Teachers'   College   by  foreign 
students. 

31-306.    Pupils  dwelling  outside  the  District. 

§31-301  [7:  161].  Payment  of  tuition  by  nonresidents — 
Board  of  Education  to  fix  amount  of  tuition — Pay- 
ments deposited  in  treasury. 

Cross  Reference 

Pupils  dwelling  outside  District,  §  31-306. 

§31-301a.  Attendance  at  Teachers'  College  by  foreign 
students. 

Notwithstanding  any  other  provision  of  law,  not 
to  exceed  twenty-five  foreign  students  who  are  in 
the  United  States  on  valid  unexpired  student  visas 
may  be  permitted  to  attend  the  District  of  Columbia 
Teachers  College  each  year  on  the  same  basis,  so  far 
as  payment  of  tuition  and  fees  are  concerned,  as 
a  resident  of  the  District  of  Columbia.  Admission 


to  and  attendance  at  such  college  by  such  students 
shall  be  subject  to  rules  and  regulations  prescribed 
by  the  Board  of  Education  of  the  District  of  Colum- 
bia.   (Apr.  23,  1958,  72  Stat.  98,  Pub.  L.  85-384,  §  1.) 

§31-302  [7:162].  Taxes  levied  and  paid  for  year  pre- 
ceding time  of  levying  tuition  charge  credited. 

Cross  Reference 

Pupils  dwelling  outside  District,  §  31-306. 

§31-303  [7:163].  Admission  of  pupils  whose  parents 
are  employed  in  District  of  Columbia. 

Cross  Reference 

Pupils  dwelling  outside  District,  §  31-306. 

§31-304  [7:164].  Soldiers  and  sailors  on  duty  at  sta- 
tions adjacent  to  District  of  Columbia  admitted 
without  tuition. 

Cross  Reference 

Pupils  dwelling  outside  District,  §  31-306. 

§  31-305  [7: 165].  Children  of  officers  and  men  of  Army 
and  Navy  and  of  employees  of  United  States  sta- 
tioned outside  District  admitted  without  tuition. 

Cross  Reference 

Pupils  dwelling  outside  District,  §  31-306. 

§31-306.  Pupils  dwelling  outside  the  District. 

No  part  of  the  appropriations  made  for  the  public 
schools  of  the  District  of  Columbia  shall  be  used  for 
the  free  instruction  of  pupils  who  dwell  outside  the 
District  of  Columbia.  (June  29.  1949,  63  Stat.  309, 
ch.  279,  §  1.) 

Chapter  6.— TEACHERS,  SCHOOL  OFFICERS,  AND 
OTHER  EMPLOYEES  IN  GENERAL 

Sec. 

31-659a-l.  Salaries  of  teachers,  school  officers  and  other 
employees — Service  steps. 

31-660a.  Board  of  Education  to  establish  eligibility  re- 
quirements— Methods  of  appointment,  pro- 
motion and  salary  classification — Definitions. 

31-661a.     Probationary  period. 

31-662a.  Rules  for  assignment  to  salary  classes — Com- 
parative tables. 

31-663a.  Types  of  positions  to  which  chapter  applies — 
Authority  of  Board  to  determine  which  posi- 
tions meet  established  criteria  and  other 
matters. 

31-664a.  Method  of  assignment  to  service  steps — Pro- 
motion of  employees. 

31-665a.  Assignment  of  new  employees  to  service  steps — 
Evaluation  of  past  experience — Absence  be- 
cause of  military  or  naval  service. 

31-666a.  Salary  increases  of  probationary  employees — ■ 
Termination  of  employment. 

31-667a.  Temporary  employees — Assignment,  salaries 
and  termination  of  employment. 

31-668a.  Effective  date  of  promotions  to  group  B  and 
C — Assignment  to  numerical  service  steps. 

31-669a.  Promotions — Assignment  to  numerical  service 
steps. 

31-670a.  Employment  of  retired  members  of  armed 
services. 
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Sec. 

31-671a.  Evening,  summer,  and  Americanization 
schools — Salaries. 

31-672a.     Classification  of  certain  employees  as  teachers. 

31-673a.      Applicability  of  sections  31-698  and  698a. 

31-674a.  Applicability  of  sections  31-632  to  31-637  and 
of  sections  31-691  to  31-697. 

31-675a.  Applicability  of  sections  31-699  to  31-699b  and 
of  sections  31-721  to  31-739. 

31-680.  Only  one  person  to  be  in  charge  of  certain 
school  departments — Rate  of  compensation. 

31-681.  Teachers  in  the  Americanization  schools — 
Custodial  staff. 

31-682.       Teaching  vacancies — Assignment  of  teachers. 

31-691a.  Credit  for  cumulative  leave  on  transfer  or  pro- 
motions. 

31-691b.  Reinstatement  after  leave  without  pay 
granted. 

31.694a       Days  of  leave  with  pay,  defined. 

31-696.       Employment  of  substitutes. 

31-696a.  Retired  teachers  may  serve  as  substitutes — 
Continuance  of  annuities — Service  not  to  be 
used  to  recompute  annuities. 

31-698.  Regulation  of  vacation  periods  and  annual 
leave  by  the  Board  of  Education. 

31-698a.  Leave  accrued  prior  to  March  5,  1952 — Author- 
ity of  Board  of  Education  to  promulgate 
rules. 

§31-609  [7:  50].  Salaries— How  paid. 

The  salaries  of  all  teachers,  and  clerks  and  librari- 
ans in  the  high  and  manual- training  schools,  duly 
elected,  whose  services  commence  with  the  opening 
day  of  school  and  who  shall  perform  their  duties, 
shall  begin  on  the  first  day  of  September  and  shall 
be  paid  in  ten  monthly  installments,  the  first  pay- 
ment to  be  made  on  the  1st  day  of  October,  or  as 
near  that  date  as  practicable,  and  the  payment  for 
the  month  of  June  to  be  made  upon  the  completion 
of  the  school  term  in  June :  Provided,  That  the  sal- 
aries of  other  teachers  shall  begin  when  they  enter 
upon  their  duties.  The  Board  of  Education  is  au- 
thorized to  designate  the  months  in  which  the  ten 
salary  payments  shall  be  made  to  teachers  assigned 
to  instruction  in  elementary  science  and  school 


gardening,  and  in  health,  physical  education,  and 
playground  activities.  (May  26,  1908,  35  Stat.  291, 
ch.  198;  May  21,  1928.  45  Stat.  645,  ch.  659,  §  1; 
Feb.  25,  1929,  45  Stat.  1279,  ch.  314,  §  1;  June  29, 
1932,  47  Stat.  360,  ch.  308,  §  1;  June  16,  1933,  48  Stat. 
236,  ch.  93,  §  1;  Apr.  4,  1938,  52  Stat.  170,  ch.  62, 
§  1;  July  15,  1939.  53  Stat.  1017,  ch.  281,  §  1;  June  12. 
1940,  54  Stat.  307,  ch.  333,  §  1;  July  1,  1943,  57  Stat. 
322,  ch.  184,  §  1.) 

Amendments 

This  section  is  a  composite  of  the  acts  cited  in  the 
credit  line. 

Compiler's  Note 

The  changes  In  the  last  sentence  made  by  substituting 
"elementary  science"  for  "nature  study"  and  by  striking 
the  words  "now  required  by  law"  are  the  result  of  the 
District  of  Columbia  appropriation  act  for  1944.  These 
changes  were  not  made  to  this  section  in  previous  edi- 
tions of  the  code. 

§  31-632.  Granting  of  leave  authorized — Limitation  on 
number. 

Cross  Reference 

Teachers  and  librarians  exempted  from  general  law 
concerning  annual  and  sick  leave  for  District  employees. 
§  1-312. 

§  31-659  to  §  31-680.  Repealed,  act  of  August  5,  1955,  69 
Stat.  530,  ch.  569,  title  V,  §  20,  eff.  July  1,  1955. 

Compiler's  Note 

Section  20  of  the  act  of  August  5,  1955,  provided:  "The 
District  of  Columbia  Teachers'  Salary  Act  of  1947,  ap- 
proved July  7,  1947,  as  amended,  is  hereby  repealed." 
The  1947  act,  as  amended,  was  formerly  set  out  as  sections 
31-659  to  31-680. 

SALARY  SCHEDULES 

§31-659a-l.  Salaries  of  teachers,  school  officers  and 
other  employees — Service  steps. 

The  following  are  the  salary  schedules  for  teach- 
ers, school  officers,  and  certain  other  employees  of 
the  Board  of  Education  of  the  District  of  Columbia 
whose  positions  are  included  therein: 


Salary  class  and  position 


Class  1:  Superintendent  

Class  2:  Deputy  superintendent  

Class  3:  Assistant  superintendent; 

president,  teachers  college  

Class  4:  Dean,  teachers  college  

Class  5: 

Group  B,  master's  degree  

Group  C,  master's  degree  plus  30 

credit  hours  

Dean   of   students,  teachers 
college. 

Executive  assistant  to  superin- 
tendent. 
Psychiatrist. 
Class  6: 

Group  A,  bachelor's  degree  

Group  B,  master's  degree  

Group  C,  master's  degree  plus  30 

credit  hours  

Director,  Department  of  Food 
Services. 
Class  7: 

Group  B,  master's  degree  

Group  C,  master's  degree  plus  30 

credit  hours  

Administrative    assistant  to 

deputy  superintendent. 
Director. 

Principal,  senior  high  school. 
Chief  examiner. 
Registrar,  teachers  college. 
Principal,    Vocational  High 
School. 


Service 
step  1 
(mini- 
mum) 

Service 
step  2 

Service 
step  3 

Service 
step  4 

Service 
step  5 

Service 
step  6 

Service 
step  7 

Service 
step  8 

Service 
step  9 

$19,  000 
14,  200 

$14,  425 

$14,  650 

$14,  875 

$15, 100 

$15, 325 

$15,  550 

$15,  775 

$16, 000 

12,  400 
11,  300 

12,  625 
11,  525 

12,  850 
11,  750 

13,  075 
11,  975 

13,  300 
12,  200 

13,  525 
12,  425 

13.  750 
12,  650 

13,  975 
12,  875 

14,  200 
13, 100 

9,  900 

10, 125 

10,  350 

10,  675 

10,  800 

11,025 

11,  250 

11, 475 

11,  700 

10,  100 

10,  325 

10,  550 

10,  775 

11,  000 

11,  225 

11,  450 

11,  675 

11,  900 

9, 100 
9,600 

9,  325 
9,825 

9,  550 
10,  050 

9,775 
10,  275 

10,  000 
10,  500 

10,  225 
10,  725 

10,  450 
10,  950 

10,  675 

11,  175 

10,  900 
11,400 

9,  800 

10,  025 

10,  250 

10,  475 

10,  700 

10,  925 

11,  150 

11,  375 

11,  600 

8,800 

9,  025 

9,  250 

9,  475 

9,700 

9,925 

10,  150 

10,  375 

10,  600 

9,000 

9,  225 

9,  450 

9,  675 

9,900 

10, 125 

10,  350 

10,  575 

10,  800 

Service 
step  10 


Service 
step  11 


Service 
step  12 


Service 
step  13 
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Salary  class  and  position 


Class  8: 

Group  B,  master's  degree  

Group  C,  master's  degree  plus  30 

credit  hours  

Professor,  teachers  college. 
Principal,  junior  high  school. 
Principal,  Americanization 

school. 
Supervising  director. 
Class  9: 

Group  B,  master's  degree  

Group  C,  master's  degree  plus  30 

credit  hours  

Director,  Department  of  School 
Attendance  and  Work  Per- 
mits. 

Principal,  elementary  school. 
Principal,  Capitol  Page  School. 
Class  10: 

Group  B,  master's  degree  

Group  C,  master's  degree  plus  30 

credit  hours  

Assistant  principal,  senior  high 
school. 

Assistant  principal,  vocational 
high  school. 
Class  11: 

Group  A,  bachelor's  degree  

Group  B,  master's  degree  

Group  C,  master's  degree  plus  30 

credit  hours  

Assistant    Director,  Depart- 
ment of  Food  Services. 
Class  12: 

Group  B,  master's  degree  

Group  C,  master's  degree  plus  30 

credit  hours  

Assistant  principal,  junior  high 
school. 

Assistant  principal,  Americani- 
zation school. 
Class  13: 

Group  B,  master's  degree  -.. 

Group  C,  master's  degree  plus  30 

credit  hours  

Associate   professor,  teachers 
college. 
Class  14: 

Group  B,  master's  degree  

Group  C,  master's  degree  plus  30 

credit  hours  

Assistant  principal,  elementary 
school. 
Class  15: 

Group  B,  master's  degree  

Group  C,  master's  degree  plus  30 

credit  hours  

Assistant  director. 
Statistician. 
Class  16: 

Group  B,  master's  degree  

Group  C,  master's  degree  plus  30 

credit  hours  

Assistant  professor,  teachers 
college. 

Chief  librarian,  teachers  college. 

Assistant. 

Supervisor. 

Chief  attendance  ofBcer. 
Clinical  psychologist. 
Class  17: 

Group  B,  master's  degree  

Group  C,  master's  degree  plus  30 

credit  hours  

Psychiatric  social  worker. 
Class  18: 

Group  A,  bachelor's  degree  

Group  B,  master's  degree  

Group  C,  master's  degree  plus  30 

credit  hours  

Attendance  officer. 
Census  supervisor. 
Child  labor  inspector. 
Counselor. 

Instructor,  teachers  college. 
Librarian. 
Research  assistant. 
School  psychologist. 
School  social  worker. 
Teacher,  elementary  and  sec- 
ondary schools. 


Service 
step  1 
(m  ini- 
mum) 

Service 
step  2 

Service 
siep  o 

Service 
step  4 

Service 
step  5 

Service 
step  6 

Service 
step  7 

Service 
step  8 

Service 
step  9 

$8,  500 

$8,  725 

$8, 950 

$9, 175 

$9, 400 

$9,  625 

$9,  850 

$10, 075 

$10,  300 

8,700 

8,925 

9,150 

9,375 

9,600 

9,825 

10,  050 

10,  275 

10,  500 

8,100 

8,  325 

8,  550 

8,775 

9,000 

9,225 

9,450 

9,  675 

9,  900 

8,300 

8,  525 

8,750 

8,  975 

9,200 

9,425 

9,  650 

9,  875 

10, 100 

8,000 

8.  225 

8,  450 

8.  675 

8,900 

9, 125 

9,  350 

9,575 

9,800 

8,200 

8,  425 

8,650 

8,  875 

9, 100 

9,325 

9,  550 

9,775 

10,  000 

7, 300 

7,  525 

7.  750 

7,  975 

8,  200 

8,  425 

8,  650 

8,875 

9, 100 

7,800 

8,  025 

8,250 

8,  475 

8,  700 

8.  925 

9, 150 

9,375 

9,600 

8, 000 

8,226 

8,  450 

8,675 

8,  900 

9. 125 

9,  350 

9,  575 

9,  800 

7,  700 

7,  925 

8, 150 

8,375 

8,600 

8,  825 

9,  050 

9,275 

9,  500 

7,  900 

8. 125 

8,  350 

8,575 

8,800 

9,025 

9,  250 

9,475 

9,  700 

7,400 

7,625 

7,  850 

8,  075 

8,300 

8,525 

8,  750 

8,975 

9,  200 

7,600 

7,825 

8,  050 

8,  275 

8,500 

8,  725 

8,  950 

9, 175 

9,  400 

7,300 

7,  525 

7,750 

7,  975 

8,200 

8,425 

8,650 

8,  875 

9, 100 

7,500 

7,  725 

7,950 

8, 175 

8,400 

8,625 

8,  850 

9,075 

9,  300 

7,100 

7,  325 

7,550 

7,775 

8,000 

8,  225 

8,450 

8,  675 

8,  900 

7,300 

7,  525 

7,  750 

7,  975 

8,200 

8,425 

8,  650 

8,  875 

9, 100 

6,  400 

6,625 

6,850 

7,  075 

7,300 

7,  525 

7,750 

7,975 

8.  200 

6,600 

6,825 

7,050 

7,  275 

7,  500 

7.  725 

7,  950 

8, 175 

8,400 

5.  700 

5.  925 

6, 150 

6,375 

6,600 

6,  825 

7,  050 

7,  275 

7,  500 

5,  900 

6,125 

6,  350 

6,  575 

6,800 

7,  025 

7,250 

7,  475 

7,700 

4,  500 

4,  675 

4,  850 

5,  025 

5,  200 

5,  375 

5,  550 

5,  725 

5,  900 

5,  000 

5,175 

5,  350 

5,  525 

5,  700 

5,  875 

6.  050 

6,  225 

6,400 

5,  200 

5,375 

5,  550 

5,  725 

5,  900 

6,  075 

6,  250 

6,  425 

6,  600 

Service 
step  10 


$6,  075 
6,  575 

6,  775 


Service 
step  11 


$6,  250 
6.  750 

6.  950 


(Aug.  5,  1955,  69  Stat.  521,  ch.  569,  §  1,  title  I,  eff.  July  1,  1955;  July  25,  1958,  72  Stat.  414,  Pub.  L.  85-552,  §  1; 
Aug.  28,  1958,  72  Stat.  1004,  Pub.  L.  85-838,  §  1,  eff.  Jan.  1,  1958.) 
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Amendments 

1958 — Section  1  of  the  act  of  August  28,  1958,  cited 
to  text,  struck  out  the  old  salary  schedules  and  substi- 
tuted new  ones  as  above  set  out. 

Act  of  July  25,  1958,  cited  to  text,  amended  Class  1  of 
the  schedule  in  the  section  by  increasing  the  salary  of  the 
superintendent  of  schools  to  $19,000  and  also  eliminating 
the  provisions  with  respect  to  degrees  as  originally  pro- 
vided in  Class  1. 

Effective  Date 

Section  25  of  act  of  August  5,  1955,  cited  to  text,  pro- 
vided: "This  Act  (§  31-659a-l  to  §  31-675a)  shall  become 
effective  on  July  1,  1955." 

Effective  Date  of  1958  Amendment 

Section  4  (b)  of  the  act  of  July  25,  1958,  cited  to  text, 
provides  that  section  1  of  the  act  shall  take  effect  on 
the  first  day  of  the  first  pay  period  which  begins  after 
the  date  of  enactment  of  the  act. 

Group  Life  Insurance  Provisions  In  Act  of 
August  28,  1958,  Pub.  L.  85-838 

Section  4  (b)  of  the  act  of  August  28,  1958,  provides 
as  follows:  (b)  For  the  purpose  of  determining  the 
amount  of  insurance  for  which  an  individual  is  eligible 
under  the  Federal  Employees'  Group  Life  Insurance  Act 
of  1954,  as  amended,  all  changes  in  rates  of  compensa- 
tion or  salary  which  result  from  the  enactment  of  this 
Act  shall  be  held  and  considered  to  be  effective  as  of  the 
first  day  of  the  first  pay  period  which  begins  on  or 
after  the  date  of  such  enactment. 

Retroactive  Compensation  Under  Act  August  28,  1958, 

Pub  L.  85-838 

Section  2  of  the  act  of  August  28,  1958,  cited  to  text, 
provides  as  follows  with  respect  to  payment  of  retroactive 
compensation : 

Retroactive  compensation  or  salary  shall  be  paid  by 
reason  of  sections  31-659a-l,  31-660a,  31-662a,  31-663a  to 
31-665a,  31-671a,  31-673a,  31-674a,  and  31-680  only  in  the 
case  of  an  individual  in  the  service  of  the  Board  of  Educa- 
tion of  the  District  of  Columbia  (including  service  in  the 
Armed  Forces  of  the  United  States)  on  August  28,  1958,  ex- 
cept that  such  retroactive  compensation  or  salary  shall  be 
paid  (1)  to  any  employee  covered  in  section  1  of  this  act 
who  retired  during  the  period  beginning  on  the  day  fol- 
lowing the  first  day  of  the  first  pay  period  which  began 
on  or  after  January  1,  1958,  and  ending  on  August  28, 
1958,  for  services  rendered  during  such  period  and  (2) 
in  accordance  with  the  provisions  of  the  act  of  August 
3,  1950  (Public  Law  636,  Eight-first  Congress) ,  as 
amended  (sections  61f  to  61k,  title  5,  U.S.  Code) ,  for  serv- 
ices rendered  during  the  period  beginning  on  the  first  day 
of  the  first  pay  period  which  began  on  or  after  January 
1,  1958,  and  ending  on  August  28,  1958,  by  any  such 
employee  who  dies  during  such  period. 

Short  Title 

Section  24  of  act  of  August  5,  1955,  cited  to  text,  pro- 
vided: "This  Act  may  be  cited  as  'District  of  Columbia 
Teachers'  Salary  Act  of  1955.'  " 

CLASSIFICATION  AND  ASSIGNMENT  OP 
EMPLOYEES 

§31-660a.  Board  of  Education  to  establish  eligibility 
requirements — Methods  of  appointment,  promo- 
tion and  salary  classification — Definitions. 

(a)  The  Board  of  Education  on  written  recom- 
mendation of  the  Superintendent  of  Schools  is  au- 
thorized to  establish  the  eligibility  requirements  and 
prescribe  methods  of  appointment  and  promotion 
for  teachers,  school  officers,  and  other  employees. 
The  Board  of  Education  is  authorized  and  directed 
on  written  recommendation  of  the  Superintendent 


of  Schools,  to  classify  and  assign  all  teachers, 
school  officers,  and  other  employees  to  the  salary 
classes  and  groups  in  section  31-659a-l.  Teachers, 
school  officers,  and  other  employees  on  probationary 
or  permanent  status  shall  not  be  required  to  take 
any  examinations,  either  mental  or  physical,  to  be 
continued  in  the  positions  in  which  they  are  em- 
ployed on  Etecember  31,  1957,  or  to  which  they  may 
be  transferred  and  assigned  under  the  provisions  of 
section  31-662a  and  section  31-663a.  No  teacher, 
school  officer,  or  other  employee  shall  be  appointed 
or  promoted  to  any  position  in  section  31-659a-l 
on  probationary  or  permanent  status  unless  he  pos- 
sesses a  master's  degree,  except  that  a  person  pos- 
sessing a  bachelor's  degree  may  be  appointed  on 
probationary  or  permanent  status  as  Director  of 
Food  Services,  Assistant  Director  of  Food  Services, 
Supervising  Director  of  Military  Science  and  Tac- 
tics, teacher  of  military  science  and  tactics,  teacher 
of  driver  training,  shop  teacher  in  the  vocational 
education  program,  teacher  in  the  junior  high 
schools,  counselor  in  the  vocational  high  schools, 
counselor  in  the  junior  high  schools,  teacher  in  the 
elementary  schools,  school  social  worker,  research 
assistant,  attendance  officer,  child  labor  inspector, 
or  census  supervisor,  and  a  person  not  possessing  a 
bachelor's  degree  may  be  appointed  on  probationary 
or  permanent  status  as  shop  teacher  in  the  voca- 
tional education  program  if  he  submits  acceptable 
evidence  of  equivalent  training  and  experience  in 
accordance  with  the  rules  of  the  Board.  No  teacher, 
school  officer,  or  other  employee  shall  receive  com- 
pensation at  a  rate  less  than  his  annual  compen- 
sation as  of  December  31, 1957. 

(b)  Notwithstanding  any  provision  of  sections  31- 
659a-l  to  31-675a  and  31-680  the  Board  is  author- 
ized, on  the  written  recommendation  of  the  Super- 
intendent of  Schools,  to  appoint  or  promote  shop 
teachers  in  the  vocational  education  program  to 
salary  class  18,  group  B,  without  a  master's  degree 
if  they  submit  acceptable  evidence  of  equivalent 
training  and  experience  in  accordance  with  the 
rules  of  the  Board,  and  to  appoint  or  promote  such 
teachers  to  salary  class  18,  Group  C,  without  a 
master's  degree  if  they  submit  acceptable  evidence 
of  equivalent  training  and  experience  in  accordance 
with  the  rules  of  the  Board,  plus  thirty  credit  hours. 
The  Board  is  further  authorized,  on  the  written 
recommendation  of  the  Superintendent  of  Schools, 
to  appoint  or  promote  vocational  shop  teachers  with 
the  training  and  experience  required  for  placement 
in  salary  class  18,  group  B,  to  administrative  or 
supervisory  positions  in  the  vocational  education 
program. 

(c)  When  used  in  sections  31-659a-l  to  31-675a — 

(1)  The  term  "master's  degree"  means  a  master's 
degree  granted  in  course  by  an  accredited  higher 
educational  institution. 

(2)  The  term  "plus  thirty  credit  hours"  means 
the  equivalent  of  not  less  than  thirty  graduate  se- 
mester hours  in  academic,  vocational,  or  profes- 
sional courses  beyond  a  master's  degree,  represent- 
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ing  a  definite  educational  program  satisfactory  to 
the  Board,  except  that  in  the  case  of  a  shop  teacher 
in  the  vocational  education  program  the  thirty  se- 
mester hours  need  not  be  graduate  semester  hours. 
Graduate  credit  hours  beyond  thirty  which  were 
earned  prior  to  obtaining  a  master's  degree  may  be 
applied  in  computing  such  thirty  credit  hours. 

(3)  The  terms  "Board"  and  "Board  of  Education" 
mean  the  Board  of  Education  of  the  District  of 
Columbia. 

(4)  The  term  "Salary  Act  of  1947"  means  the  Dis- 
trict of  Columbia  Teachers'  Salary  Act  of  1947,  as 
amended.  (Aug.  5,  1955,  69  Stat.  523,  ch.  569,  sec. 
2,  eff.  July  1, 1955;  Aug.  28, 1958,  72  Stat.  1007,  Pub.  L. 
85-838,  §  1  (2),  eff.  Jan.  1,  1958.) 

Amendments 

1958 — Section  1  (2)  of  the  act  of  August  28,  1958,  cited 
to  text,  amended  the  section  as  follows : 

(1)  Struck  out  "June  30,  1955"  in  two  places  in  sub- 
section (a)  and  changed  it  to  "December  31,  1957". 

(2)  In  the  fourth  sentence  struck  out  all  after  "mas- 
ter's degree"  and  substituted  the  new  matter  above  set 
out. 

(3)  Amended  subsection  (b)  to  read  as  above  set  out. 

(4)  In  subsection  (c)  par.  (1)  struck  out  all  reference 
to  "doctor's  degree". 

(5)  In  subsection  (c)  par.  (2)  struck  out  the  first 
sentence  and  substituted  the  new  matter  set  out  above. 

§  31-661a.  Probationary  period. 

For  other  than  temporary  employees  and  the 
Superintendent  of  Schools,  the  first  two  years  of 
service  in  each  position  covered  by  section  31-659a-l 
shall  be  probationary  regardless  of  any  change  in 
title  or  numbers  used  in  classifying  the  position. 
Teachers,  school  officers,  and  other  employees  who 
have  satisfactorily  completed  the  probationary  pe- 
riod in  any  position  covered  by  section  31-659a-l 
and  whose  permanent  appointments  have  been  ap- 
proved by  the  Board  shall  be  considered  employees 
of  the  Board  on  permanent  tenure.  (Aug.  5,  1955, 
69  Stat.  524,  ch.  569,  sec.  3,  eff.  July  1,  1955.) 

METHOD  OP  ASSIGNMENT  OF  EMPLOYEES  TO 
SALARY  SCHEDULES 

§31-662a.  Rules  for  assignment  to  salary  classes — 
Comparative  tables. 

Each  teacher,  school  officer,  and  other  employee 

in  the  service  of  the  Board  on  January  1,  1958,  who 

occupies  a  position  held  by  him  on  December  31, 

1957,  under  the  provisions  of  sections  31-659a-l  to 
31-675a  shall  be  placed  in  a  salary  class  covered  by 
section  31-659a-l  as  indicated  at  the  end  of  this 
section.  Any  employee  in  group  A,  B,  or  C  of  his 
salary  class  on  December  31,  1957,  shall  be  assigned 
to  the  same  letter  group  of  the  class  to  which  he  is 
transferred  on  January  1,  1958,  except  that  an  em- 
ployee in  group  B  on  December  31,  1957,  who  pos- 
sesses a  master's  degree  or  its  equivalent  as  deter- 
mined by  the  Board  in  accordance  with  subsection 
(b)  of  section  31-660a,  plus  thirty  credit  hours,  shall 
be  transferred  to  group  C.  Teachers  college  em- 
ployees in  salary  classes  8,  13,  and  16  on  January  1, 

1958,  shall  be  assigned  to  group  C. 


Title  and  Class  of  Position  on 
December  31,  1957 


Title  Class 

Superintendent  of  schools   1 

Deputy  superintendent   2 

Assistant  superintendent   3 

President,  teachers  college   3 

Dean,  teachers  college   4 

Executive  assistant  to  super- 
intendent  5 

Dean  of  students,  teachers 

college   5 

Director,  Department  of  Food 

Services   6 

Director   7 

Administrative   assistant  to 

deputy  superintendent   7 

Registrar,  teachers  college   7 

Chief  examiner   7 

Principal,  senior  high  school..  7 

Professor,  teachers  college   8 

Principal,    vocational  high 

school   9 

Principal,  junior  high  school..  9 
Principal,  Americanization 

school   9 

Supervising  director   10 

Director,      Department  of 
School     Attendance  and 

Work  Permits   10 

Principal,  elementary  school.  10 

Principal,  laboratory  school. .  10 
Associate  professor,  teachers 

college   11 

Assistant    director,  Depart- 
ment of  Food  Services   12 

Assistant  director   13 

Principal,      Capitol  Page 

School   13 

Assistant    principal,  senior 

high  school   13 

Statistician   13 

Assistant  professor,  teachers 

college   14 

Chief  librarian,  teachers  col- 
lege  14 

Assistant  principal,  vocational 

high  school   15 

Assistant    principal,  jimior 

high  school   15 

Assistant   principal,  Ameri- 
canization school   15 

Assistant  principal,  elemen- 
tary school   16 

Assistant   17 

Chief  attendance  officer   17 

Supervisor   17 

Clinical  psychologist   17 

Instructor,  teachers  college...  18 

Librarian,  teachers  college   18 

Teacher,  senior  high  school.. .  18 

Teacher,     vocational  high 

school   18 

Teacher,  junior  high  school...  18 

Teacher,  elementary  school...  18 

School  librarian   18 

Counselor   18 

Research  assistant   18 

School  psychologist   18 

School  social  worker   18 

Attendance  officer   19 

Child  labor  inspector   19 

Census  supervisor   19 


Title  and  Class  of  Position  on 
January  l,  1958 


Title  Class 

Superintendent  of  schools   1 

Deputy  superintendent   2 

Assistant  superintendent   3 

President,  teachers  college   3 

Dean,  teachers  college   4 

Executive  assistant  to  super- 
intendent  5 

Dean  of  students,  teachers 

college   5 

Director,  Department  of  Food 

Services   6 

Director   7 

Administrative  assistant  to 

deputy  superintendent   7 

Registrar,  teachers  college   7 

Chief  examiner   7 

Principal,  senior  high  school--  7 

Professor,  teachers  college   8 

Principal,    vocational  high 

school   7 

Principal,  junior  high  school. .  8 
Principal,  Americanization 

school   8 

Supervising  director   8 

Director,     Department  of 
School     Attendance  and 

W^ork  Permits   9 

Principal,  elementary  school.  9 

Principal,  elementary  school.  9 
Associate  professor,  teachers 

college   13 

Assistant    director.  Depart- 
ment of  Food  Services   11 

Assistant  director   15 

Principal,      Capitol  Page 

School   9 

Assistant    principal,  senior 

high  school   10 

statistician   15 

Assistant  professor,  teachers 

college   16 

Chief  librarian,  teachers  col- 
lege  16 

Assistant  principal,  vocation- 
al high  school   10 

Assistant    principal,  jtmior 

high  school   12 

Assistant   principal,  Ameri- 
canization school   12 

Assistant  principal,  elemen- 
tary school   14 

Assistant   16 

Chief  attendance  officer   16 

Supervisor   16 

Clinical  psychologist   16 

Instructor,  teachers  college...  18 

Librarian   18 

Teacher,  elementary  and  sec- 
ondary school   18 

Teacher,  elementary  and  sec- 
ondary school   18 

Teacher,  elementary  and  sec- 
ondary school   18 

Teacher,  elementary  and  sec- 
ondary school   18 

Librarian   18 

Counselor   18 

Research  assistant   18 

School  psychologist   18 

School  social  worker   18 

Attendance  officer   18 

Child  labor  inspector   18 

Census  supervisor   18 


(Aug.  5,  1955,  69  Stat.  524,  ch.  569,  sec.  4,  eff.  July  1, 
1955;  Aug.  28,  1958,  72  Stat.  1007,  Pub.  L.  85-838,  §  1 
(4),  eff.  Jan  1,  1958.) 

Amendments 

1958 — Section  1  (4)  of  the  act  of  August  28,  1958,  cited 
to  text,  amended  the  section  to  read  as  above  set  out. 

§31-663a.  Types  of  positions  to  which  chapter 
applies — Authority  of  Board  to  determine  which 
positions  meet  established  criteria  and  other 
matters. 

(a)  Sections  31-659a-l  to  31-675a  apply  to  all  po- 
sitions under  the  Board  which  require  at  least  a 
bachelor's  degree  in  an  appropriate  field,  and  in 
addition — 

(1)  involve  classroom  or  other  instruction  or  the 
supervision  and  direction  of  classroom  and  other 
instructional  activities;  or 
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(2)  involve  activities,  other  than  teaching,  which 
require  the  incumbents  to  possess  academic  credits 
in  educational  theory  and  practice  at  least  equiva- 
lent to  those  required  of  a  teacher  with  a  bachelor's 
degree;  or 

(3)  involve  activities  which  are  so  directly  re- 
lated to  the  educational  process  that  the  positions 
have  characteristics  of  the  educational  field  to  a 
marked  degree,  even  though  academic  credits  in 
educational  theory  and  practice  are  not  required ;  or 

(4)  involve  the  management  or  direction  or  or- 
ganizational units  or  school  services  which,  though 
not  directly  involved  in  the  educational  process,  re- 
quire the  incumbent  to  deal  so  extensively  with  em- 
ployees who  are  directly  involved  in  the  educational 
process  in  problems  that  require  an  understanding 
of  the  aims,  methods  and  points  of  view  of  educa- 
tors and  educational  philosophy,  that  it  becomes 
impractical,  insofar  as  salary  treatment  is  con- 
cerned, to  attempt  to  distinguish  between  them  and 
positions  covered  under  paragraphs  (1),  (2),  or  (3) 
of  this  subsection.  This  paragraph  (4)  shall  apply 
only  to  such  positions  as  are  necessary  to  coordinate 
such  noneducational  units  or  services  with  the 
educational  activities  of  the  school  system. 

(b)  The  Board,  with  the  concurrence  of  the 
Board  of  Commissioners  of  the  District  of  Colum- 
bia, is  authorized  to  determine  which  positions  meet 
the  criteria  specified  in  subsection  (a)  of  this  sec- 
tion and  to  establish  or  transfer  positions  covered 
under  other  wage  or  salary  fixing  acts  or  author- 
ities to  the  coverage  of  sections  31-659a-l  to  31-675a. 
Similarly,  the  Board,  with  the  concurrence  of  the 
said  Board  of  Commissioners,  is  authorized  to  deter- 
mine that  positions  covered  under  sections  31- 
659a-l  to  31-675a  do  not  meet  the  criteria  specified 
in  subsection  (a)  of  this  section  and  to  remove  any 
such  position  from  the  coverage  of  sections  31- 
659a-l  to  31-675a:  Provided,  That  any  employee  oc- 
cupying any  position  covered  by  sections  31~659a-l 
to  31-675a  on  July  1,  1955,  but  which  is  later  deter- 
mined not  to  meet  the  criteria  specified  in  subsec- 
tion (a)  of  this  section,  shall  continue  to  be  entitled 
to  the  salary  and  other  benefits  of  sections  31-659a-l 
to  31-675a  as  long  as  he  remains  in  such  position. 
The  Board,  subject  to  the  concurrence  of  the  said 
Board  of  Commissioners,  is  authorized  to  specify  for 
any  position  to  be  brought  under  sections  31-659a-l 
to  31-675a,  the  class  and  group  as  established  in 
sections  31-659a-l  to  31-675a  which  shall  apply  to 
such  position:  Provided,  That  such  class  shall  be 
selected  on  the  basis  of  the  difficulty,  responsibility, 
and  qualification  requirements  of  such  position. 
Positions  brought  under  sections  31-659a-l  to  31- 
675a  in  accordance  with  this  section  shall  be  subject 
to  the  provisions  of  this  chapter  to  the  same  degree 
and  in  all  re'^pects  as  if  such  positions  were  specifi- 
cally named  in  sections  31-659a-l  to  31-675a.  The 
Board  is  authorized  to  conduct  such  studies  as  are 
required  to  apply  the  criteria  specified  in  subsection 
(a)  of  this  section.  The  Board  of  Education  of 
the  District  of  Columbia,  with  the  cooperation  of  the 
Board  of  Commissioners  of  the  District  of  Columbia, 
is  authorized  to  make  a  study  of  the  classification 


of  the  positions  covered  under  sections  31-659a-l  to 
31-675a  for  the  purpose  of  determining  what  classi- 
fication adjustments  may  be  necessary  or  desirable 
to  provide  a  classification  alinement  based  on  the 
difficulty,  responsibility,  and  qualification  require- 
ments of  the  positions  and  to  take  such  appropriate 
corrective  action  as  is  concurred  in  by  the  Board 
of  Commissioners:  Provided,  That  any  such  adjust- 
ments shall  be  made  within  the  classes  established 
by  sections  l-659a-l  to  31-675a:  Provided  further. 
That  no  adjustment  resulting  from  this  study  shall 
decrease  the  existing  rate  of  compensation  of  any 
present  employee,  but  when  a  position  becomes  va- 
cant any  subsequent  appointee  to  such  position 
shall  be  compensated  in  accordance  with  the  rate  of 
pay  determined  to  be  applicable  to  such  position. 
If  a  position  is  placed  in  a  lower  salary  class  and 
the  present  salary  of  the  incumbent  falls  between 
two  step  rates  for  the  newly  assigned  class,  he  shall 
receive  the  higher  of  such  rates.  If  a  position  is 
placed  in  a  higher  salary  class,  placement  for  salary 
purposes  shall  be  made  in  accordance  with  section 
31-669a.  (Aug.  5,  1955,  69  Stat.  525,  ch.  569,  sec.  5, 
eff.  July  1,  1955;  Aug.  28,  1958,  72  Stat.  1009,  Pub.  L. 
85-838,  §1(5),  eff.  Jan.  1,  1958.) 

Amendments 

1958 — Section  1  (5)  of  the  act  of  August  28,  1958,  cited 
to  text,  added  the  matter  beginning  with  "The  Board  of 
Education  of  the  District  of  Columbia"  to  subsection  (b) . 

METHOD  OP  AD^^ANCEMENT  AND 
PROMOTION  OF  EMPLOYEES 

§  31-664a.  Method  of  assignment  to  service  steps — 
Promotion  of  employees. 

(a)  As  of  January  1,  1958,  each  employee  as- 
signed to  a  salary  class  in  accordance  with  section 
31-659a-l  and  section  31-662a  shall  be  assigned  to 
the  same  numerical  service  step  on  the  schedule  for 
his  class,  or  class  and  group,  under  sections  31- 
659a-l  to  31-675a  as  he  occupied  on  December  31, 
1957.  On  July  1,  1958,  each  permanent  employee  in 
the  service  of  the  Board  who  on  June  30,  1958,  was 
in  such  service  but  was  not  yet  at  the  highest  nu- 
merical service  step  for  his  salary  class,  or  class  and 
group,  in  section  31-659a-l  shall  be  assigned  to  the 
numerical  service  step  for  his  class,  or  class  and 
group,  in  section  31-659a-l  next  above  the  step  oc- 
cupied by  him  on  June  30,  1958.  As  soon  as  possible 
thereafter,  and  not  later  than  June  30,  1959,  the 
Board  shall  re-evaluate  the  previous  service  of  each 
probationary  and  permanent  employee  under  sec- 
tions 31-659a-l  to  31-675a  who  served  in  the  public 
schools  of  the  District  of  Columbia  prior  to  July  1, 
1955,  who  also  was  in  service  in  such  schools  on 
July  1,  1958,  and  who  on  July  1,  1958,  was  not  as- 
signed to  the  highest  numerical  service  step  of  the 
salary  schedule  for  his  class,  or  class  and  group,  to 
determine  the  number  of  years  of  service  with  which 
the  employee  shall  be  newly  credited  for  the  purpose 
of  salary  placement.  All  such  employees  shall  be 
given  placement  credit  for  previous  service  in  ac- 
cordance with  the  provisions  of  sections  31-659a-l 
to  31-675a  governing  the  placement,  advancement, 
and  promotion  of  employees  who  are  newly  ap- 
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pointed,  reappointed  or  reassigned  to  positions  in 
the  District  of  Columbia  public  schools. 

(b)  As  soon  as  such  ree valuation  is  completed  for 
all  employees  involved,  each  such  employee  shall  be 
assigned  to  the  numerical  service  step  for  his  salary 
class,  or  class  and  group,  under  sections  31-659a-l 
to  31-675a  next  above  the  step  corresponding  to  the 
number  of  his  years  of  creditable  service  rendered 
prior  to  July  1,  1958,  as  determined  by  such  re- 
evaluation,  but  no  employee  shall  receive  a  salary 
above  the  top  step  for  his  class,  or  class  and  group, 
or  below  the  step  already  occupied  by  him.  If  such 
reevaluation  places  the  employee  on  a  higher  nu- 
merical service  step  than  the  one  already  occupied 
by  him,  he  shall  receive  the  full  annual  salary  at 
the  higher  step  for  the  year  beginning  July  1,  1958. 
Beginning  on  July  1,  1959,  each  permanent  employee 
who  has  not  yet  reached  the  highest  service  step  for 
his  salary  class,  or  class  and  group,  under  sections 
31-659a-l  to  31-675a  shall  advance  one  such  step 
each  year  until  he  reaches  the  highest  step  for  his 
class,  or  class  and  group. 

(c)  The  Superintendent  of  Schools,  salary  class  1, 
shall  be  assigned  as  of  the  date  of  his  appointment 
as  Superintendent  to  the  salary  step  provided  for 
that  position  in  section  31-659a-l. 

(d)  Any  permanent  employee  serving  in  a  posi- 
tion which  is  not  covered  by  sections  31-659a-l  to 
31-675a  but  which  may  later  be  established  under 
section  31-663a  shall  be  given  service  credit  for  the 
purpose  of  salary  placement  under  sections  31- 
659a-l  to  31-675a  equivalent  to  the  number  of  years 
of  satisfactory  service  rendered  within  the  school 
system  in  the  position  then  occupied  by  the  em- 
ployee, and  shall  be  assigned  to  the  numerical  serv- 
ice step  on  the  schedule  for  his  class,  or  class  and 
group,  under  sections  31-659a-l  to  31-675a  next 
above  the  numerical  service  step  corresponding  to 
his  years  of  creditable  service  in  such  position.  If 
the  employee  has  already  attained  a  service  step  in 
such  position  which  is  numerically  as  high  or  higher 
than  the  top  service  step  provided  for  his  salary 
class,  or  class  and  group,  under  sections  31-659a-l 
to  31-675a,  he  shall  be  assigned  to  the  highest  serv- 
ice step  provided  for  his  class,  or  class  and  group, 
under  sections  31-659a-l  to  31-675a.  (Aug.  5,  1955, 
69  Stat.  526,  ch.  569,  sec.  6,  eff.  July  1,  1955;  Aug. 
28,  1958,  72  Stat.  1009,  Pub.  L.  85-838,  §  1  (6).  eff. 
Jan.  1.  1958.) 

Amendments 

1958— Section  1  (6)  of  the  act  of  August  28,  1958,  cited 
to  text,  amended  the  section  to  read  as  above  set  out. 

§  31-665a.  Assignment  of  new  employees  to  service 
steps — Evaluation  of  past  experience — Absence 
because  of  military  or  naval  service. 

(a)  Each  employee  who  is  newly  appointed  or 
reappointed  to  a  position  under  section  31-659a-l, 
except  the  Superintendent  of  Schools,  shall  be 
assigned  to  the  service  step  numbered  next  above 
the  number  of  years  of  service  with  which  he  is 
credited  for  the  purpose  of  salary  placement.  The 
Board,  on  the  written  recommendation  of  the  Super- 
intendent of  Schools,  is  authorized  to  evaluate  the 
previous  experience  of  each  such  employee  to  deter- 


mine the  number  of  years  with  which  he  may  be  so 
credited.  Employees  newly  appointed,  reappointea, 
or  reassigned  to  any  position  in  salary  class  18  shall 
receive  one  year  of  such  placement  credit  for  each 
year  of  satisfactory  service,  not  in  excess  of  five 
years,  in  the  same  type  of  position  regardless  of 
school  level,  in  an  educational  system  or  institution 
of  recognized  standing  outside  the  District  of  Colum  - 
bia public  schools,  as  determined  by  the  Board: 
Provided,  That  employees  appointed  to  the  positions 
of  attendance  officer,  census  supervisor,  child  labor 
inspector,  counselor,  librarian,  research  assistant, 
school  psychologist,  and  school  social  worker  shall 
also  receive  one  year  of  placement  credit  for  each 
year  of  satisfactory  service  in  a  teaching  position, 
but  not  in  excess  of  five  years  for  all  types  of  service 
rendered  outside  the  school  system,  and  persons 
appointed  to  the  position  of  shop  teacher  in  the 
vocational  education  program  shall  receive  one  year 
of  placement  credit  for  each  year  of  approved  ex- 
perience in  the  trades,  as  determined  by  the  Board, 
but  not  in  excess  of  five  years  for  any  combination 
of  trade  experience  and  educational  service  outside 
the  school  system.  Employees  newly  appointed  or 
reappointed  to  the  positions  of  chief  librarian  and 
assistant  professor  (class  16),  associate  professor 
(class  13),  and  professor  (class  8)  shall  receive  one 
year  of  placement  credit  for  each  year  of  satisfactory 
service,  not  in  excess  of  five  years,  in  a  position  of 
the  same  or  higher  rank  in  a  college  or  university  of 
recognized  standing  outside  the  District  of  Columbia 
public  schools,  as  determined  by  the  Board.  Em- 
ployees newly  appointed,  reappointed,  or  reassigned 
to  any  position  in  salary  classes  1  to  17  Inclusive, 
except  the  positions  of  chief  librarian  and  assistant 
professor,  associate  professor  and  professor,  shall 
receive  no  placement  credit  for  educational  service 
or  trade  experience  outside  the  District  of  Columbia 
public  schools.  EJmployees  reappointed  or  reassigned 
to  positions  in  classes  2  to  18  inclusive  shall  receive 
one  year  of  placement  credit  for  each  year  of  satis- 
factory service  in  the  same  salary  class  or  in  a 
position  of  equivalent  or  higher  rank  within  the 
District  of  Columbia  public  schools,  except  that  no 
employee  shall  receive  more  than  five  years  of  place- 
ment credit  for  previous  service  in  any  combination 
of  the  following:  (1)  service  rendered  outside  the 
public  school  system,  (2)  service  rendered  as  a 
temporary  employee  within  such  system,  and  (3) 
service  rendered  prior  to  reappointment  after  resig- 
nation from  such  system.  Credit  for  service  ren- 
dered either  inside  or  outside  the  District  of  Colum- 
bia public  schools  shall  be  effective  on  the  date  of 
the  regular  Board  meeting  immediately  preceding 
the  date  of  approval  by  the  Board  or  on  the  date  of 
appointment,  whichever  is  later. 

(b)  In  crediting  previous  experience  of  any 
teacher  who  has  been  absent  from  his  duties  because 
of  naval  or  military  service  in  the  armed  forces  of 
the  United  States  or  its  allies,  the  Board  is  hereby 
authorized  to  include  such  naval  or  military  service 
as  the  equivalent  of  approved  experience. 

(c)  No  provision  in  sections  31-659a-l  to  31-675a 
shall  be  Interpreted  as  preventing  any  teacher, 
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school  officer,  or  other  employee  of  the  Board  who 
has  been  granted  leave  to  enter  the  armed  forces 
of  the  United  States  or  its  allies  from  receiving  any 
annual  service  increment  or  increments  to  which  he 
would  have  been  entitled  had  he  remained  con- 
tinuously in  the  service  of  the  public  schools.  (Aug. 
5,  1955,  69  Stat.  527,  ch.  569,  sec.  7,  eff.  July  1,  1955; 
Aug.  28,  1958,  72  Stat.  1010,  Pub.  L.  85-838,  §  1  (7), 
eff.  Jan.  1, 1958.) 

Amendments 

1958 — Section  1  (7)  of  the  act  of  Augut  28,  1958,  cited 
to  text,  amended  subsection  (a)  to  read  as  above  set  out. 

§  31-666a.  Salary    increases    of    probationary  em- 
ployees— Termination  of  employment. 

(a)  Each  teacher,  school  officer,  and  other  em- 
ployee appointed  or  promoted  on  probationary 
tenure  to  a  position  covered  by  section  31-659a-l 
shall  receive  his  first  increase  in  salary  in  that  posi- 
tion on  the  beginning  day  of  his  second  year  of 
probationary  service  in  the  position;  he  shall  re- 
ceive his  second  increase  in  salary  in  that  position 
on  the  date  when  his  appointment  or  promotion  to 
the  position  is  made  permanent;  and  he  shall  re- 
ceive all  subsequent  increases  in  salary  to  which  he 
is  entitled  in  that  position  on  July  1  of  each  year, 
beginning  with  the  July  1  next  after  the  date  of 
his  permanent  appointment  or  promotion  to  the 
position  in  accordance  with  section  31-664a  and 
section  31-665a. 

(b)  Any  employee  in  the  service  of  the  Board  on 
the  effective  date  of  sections  31-659a-l  to  31-675a 
appointed  or  promoted  on  probationary  tenure 
during  the  period  from  July  1,  1952,  to  June  30,  1955, 
inclusive,  to  a  position  covered  by  section  31-662a 
shall  be  compensated  for  salary  increases  in  accord- 
ance with  subsection  (a)  of  this  section  and  shall 
receive  his  first  increase  effective  as  of  the  first  date 
of  his  second  year  of  probationary  service  based  upon 
the  rates  of  pay  currently  in  effect  on  that  date  and 
such  employee  shall  be  assigned  on  July  1,  1955,  to 
the  numerical  service  step  in  the  salary  schedule  for 
his  class,  or  class  and  group,  in  section  31-659a-l 
corresponding  to  his  number  of  years  of  creditable 
service. 

(c)  The  Board  is  authorized  to  terminate  the 
services  of  any  probationary  employee  in  the  class 
to  which  appointed,  upon  the  written  recommenda- 
tion of  the  Superintendent  of  Schools,  at  any  time 
during  the  two  year  probationary  period:  Provided, 
That  if  an  employee  so  terminated  has  permanent 
status  within  the  school  system  he  shall  be  returned 
to  the  salary  class  he  last  occupied  on  permanent 
status,  and  placed  on  the  step  which  would  have 
been  occupied  by  him.  (Aug.  5,  1955,  69  Stat.  528, 
ch.  569,  sec.  8,  eff.  July  1,  1955.) 

§  31-667a.  Temporary    employees — Assignment,  sal- 
aries and  termination  of  employment. 

The  Board  is  hereby  authorized  to  appoint  and 
assign  temporary  employees  within  the  salary  struc- 
ture of  section  31-659a-l,  whenever  such  action  is 
necessary  and  recommended  in  writing  by  the 
Superintendent  of  Schools.  Such  appointments 
shall  be  for  periods  not  to  extend  beyond  June  30 
of  the  fiscal  year  in  which  the  appointments  are 


made  and  the  Board  is  authorized  to  terminate  the 
appointment  of  any  temporary  employee  at  any 
time  upon  the  written  recommendation  of  the 
Superintendent  of  Schools.  Each  temporary  em- 
ployee shall  be  assigned  to  a  numerical  service  step 
and  receive  an  annual  rate  of  compensation  in  ac- 
cordance with  section  31-665a,  but  he  shall  receive 
no  annual  service  increments  and  may  be  credited 
with  not  more  than  five  years  of  service  either  in- 
side or  outside  the  public  schools  of  the  District  of 
Columbia  for  the  purpose  of  salary  placement. 
(Aug.  5,  1955,  69  Stat.  528,  ch.  569,  sec.  9,  eff.  July  1, 
1955.) 

§  31-668a.  Effective  date  of  promotions  to  group  B 
and  C — Assignment  to  numerical  service  steps. 

(a)  On  and  after  July  1,  1955,  each  promotion  to 
group  B,  or  group  C,  within  a  salary  class  shall 
become  effective  on  the  date  of  the  regular  Board 
meeting  immediately  preceding  the  date  of  approval 
by  the  Board  or  on  the  effective  date  of  the  master's 
degree  or  the  completion  of  thirty  credit  hours  be- 
yond the  master's  degree,  whichever  is  later. 

(b)  Any  employee  in  a  position  covered  by  section 
31-659a-l  who  is  promoted  to  group  B  or  group  C  of 
the  same  salary  class  shall  be  assigned  to  the  same 
numerical  service  step  on  the  schedule  for  his  new 
group  as  he  would  have  occupied  on  the  schedule 
from  which  promoted.  (Aug.  5,  1955,  69  Stat.  528, 
ch.  569,  sec.  10,  eff.  July  1,  1955.) 

§31-669a.  Promotions — Assignment  to  numerical  serv- 
ice step. 

Any  employee  in  a  salary  class  covered  by  section 
31-659a-l,  when  promoted  to  a  higher-paid  salary 
class,  shall  be  assigned  to  the  lowest  numerical  serv- 
ice step  on  the  schedule  for  his  new  class,  or  class 
and  group,  which  will  give  him  an  immediate  in- 
crease in  annual  salary  rate  at  least  equal  to  the 
sum  of  the  following: 

(1)  Any  annual  service  increment  to  which  the 
employee  would  have  been  entitled  in  his  former 
salary  class  at  the  time  of  his  promotion;  and 

(2)  The  annual  service  increment  scheduled  for 
his  new  class  and  group:  Provided,  That  no  such 
employee  shall  be  assigned  to  a  higher  numerical 
service  step  on  the  schedule  for  his  new  class,  or 
class  and  group,  than  he  would  have  occupied  on 
the  schedule  from  which  promoted.  (Aug.  5,  1955, 
69  Stat.  528,  ch.  569,  sec.  11,  eff.  July  1, 1955.) 

ACCOMPANYING  LEGISLATION 

§31-670a.  Employment  of  retired  members  of  armed 
services. 

Notwithstanding  any  law  or  regulation  to  the  con- 
trary, the  Board,  on  the  written  recommendation  of 
the  Superintendent  of  Schools,  may  employ  not 
more  than  fifteen  retired  members  of  the  armed 
services  of  the  United  States  as  teachers  of  military 
science  and  tactics  in  the  public  high  schools  of  the 
District  of  Columbia,  and  such  teachers  so  employed 
shall  be  entitled  to  compensation  in  accordance  with 
the  salary  schedules  in  section  31-659a-l,  in  addition 
to  their  retired  pay  and  allowances.  (Aug.  5,  1955, 
69  Stat.  529,  ch.  569,  sec.  12,  eff.  July  1,  1955.) 
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§31-671a.  Evening,    summer,    and  Americanization 
schools — Salaries. 

(a)  The  Board  is  hereby  authorized  to  conduct  as 
parts  of  the  public  school  system,  summer  schools, 
evening  schools,  and  an  Americanization  School, 
under  and  within  appropriations  made  by  Congress. 
The  pay  rates  for  teachers,  officers,  and  other  edu- 
cational employees  in  the  summer  and  evening 
schools  shall  be  as  follows: 


Classification 


SUMMER  SCHOOLS  (REGULAR) 

Teacher,  elementary  and  secondary  schools- 
Instructor,  teachers  college   

Assistant  professor,  teachers  college  

Assistant  principal,  senior  high  school  

Associate  professor,  teachers  college  

Supervising  director  

Principal,  elementary  school  

Principal,  junior  high  school  

Professor,  teachers  college  

Principal,  senior  high  school  

VETERANS  SUMMER  HIGH-SCHOOL  CENTERS 

Teacher   

EVENING  SCHOOLS 

Teacher   

Assistant  principal,  secondary  school  

Principal,  elementary  school  

Principal,  secondary  school  


Step  1 

Step  2 

Step  3 

Per  diem 

}$16. 37 

$18.  38 

$20.  39 

20.  33 
22.59 

22.  67 

23.  74 

22.  92 

23.  74 
25.  67 

24.  55 

21.79 

25.  36 
24.63 

26.  65 

25.  73 

26.  65 
27.48 

27.  57 

24. 10 
28. 14 

27.  25 

29.  56 

28.  55 

29.  56 

30.  39 

30.  58 

Per  diem 

$24.  55 

$27.  57 

$30.  58 

Per  period 

$4.69 
5.  85 

5.  94 

6.  36 

$5.  01 
6.  55 

6.  66 

7.  14 

$5.  34 
7.  29 
7.  39 
7.  92 

(b)  Beginning  on  January  1,  1958,  each  teacher, 
officer,  and  other  educational  employee  serving  in 
the  summer  or  evening  schools  shall  be  paid  at  the 
rate  specified  for  his  position  under  step  1  of  the 
schedule  in  subsection  (a)  of  this  section  while 
serving  his  first,  second,  and  third  years  in  such 
position;  he  shall  be  paid  at  the  rate  specified  under 
step  2  while  serving  his  fourth,  fifth,  and  sixth  years 
in  such  position;  and  he  shall  be  paid  at  the  rate 
specified  in  step  3  while  serving  his  seventh  and  any 
subsequent  years  in  such  position. 

(c)  When  an  employee  covered  by  the  pay  sched- 
ule in  subsection  (a)  of  this  section  is  promoted  to 
a  higher  paid  position  in  this  same  schedule,  he 
shall  be  paid  during  his  first  three  years  of  service 
in  such  position  at  the  scheduled  rate  for  such 
position  which  is  next  above  the  rate  he  would  have 
received  if  continued  in  his  previous  position;  he 
shall  be  paid  at  the  next  higher  scheduled  rate  for 
his  position  during  his  second  three  years  of  service 
in  such  position;  and  he  shall  be  paid  at  the  sched- 
uled rate  above  that  (if  any)  during  his  subsequent 
years  in  such  position,  (Aug.  5,  1955,  69  Stat.  529, 
ch.  569,  sec.  13,  eff.  July  1,  1955;  Aug.  28,  1958,  72 
Stat.  1011,  Pub.  L.  85-838,  §  1  (13),  eff.  Jan.  1,  1958.) 

Amendments 

1958 — Section  1  (13)  of  the  act  of  August  28,  1958,  cited 
to  text,  amended  the  section  to  read  as  above  set  out. 


§  31-672a.  Classification 
teachers. 


of    certain    employees  as 


Each  employee  assigned  to  salary  class  18  in  the 
schedule  provided  in  section  31-659a-l,  each  chief 


librarian  and  each  assistant  professor  in  salary  class 
16,  each  associate  professor  in  class  13,  and  each 
professor  in  class  8  shall  be  classified  as  a  teacher 
for  payroll  purposes  and  his  annual  salary  shall  be 
paid  in  ten  monthly  installments  in  accordance  with 
existing  law.  (Aug.  5,  1955,  69  Stat.  529,  ch.  569, 
sec.  14,  eff.  July  1,  1955;  Aug.  28,  1958,  72  Stat.  1011, 
Pub.  L.  85-838,  §  1  (14),  eff.  Jan.  1,  1958.) 

Amendments 

1958 — Section  1  (14)  of  the  act  of  August  28,  1958,  cited 
to  text,  amended  the  section  to  read  as  above  set  out. 

§  31-673a.  Applicability  of  sections  31-698  and  31-698a. 

On  and  after  January  1,  1958,  sections  31-698  and 
31-698a  shall  apply  to  employees  of  the  Board  of 
Education  whose  salaries  are  fixed  in  salary  classes 
7-17,  inclusive,  under  section  31-659a-l,  except  the 
following:  Chief  examiner,  administrative  assistant 
to  deputy  superintendent,  and  registrar,  teachers 
college,  in  class  7;  professor,  in  class  8;  Director,  De- 
partment of  School  Attendance  and  Work  Permits, 
in  class  9;  Assistant  Director,  Department  of  Food 
Services,  in  class  11;  associate  professor,  in  class  13; 
statistician,  in  class  15;  assistant  prof  essor  and  chief 
librarian,  in  class  16.  (Aug.  5,  1955,  69  Stat.  529,  ch. 
569,  sec.  15,  eff.  July  1.  1955;  Aug.  28,  1958,  72  Stat. 
1012,  Pub.  L.  85-838,  §  1  (15),  eff.  Jan.  1,  1958.) 

Amendments 

1958— Section  1  (15)  of  the  act  of  August  28,  1958,  cited 
to  text,  struck  out  "July  1,  1955"  and  substituted  "Janu- 
ary 1,  1958"  in  its  place.  It  also  struck  out  the  second 
sentence  of  the  section  and  substituted  the  new  excep- 
tion clause  above  set  out. 

§31-674a.  Applicability  of  sections  31-691  to  31-697 
and  of  sections  31-632  to  31-637. 

(1)  On  and  after  January  1,  1958,  sections  31-691 
to  31-697  shall  apply  to  employees  of  the  Board 
whose  salaries  are  fixed  in  salary  class  18,  and  to  the 
following  employees  in  the  salary  classes  indicated: 
Professor,  class  8;  associate  professor,  class  11;  chief 
librarian  and  assistant  professor,  class  14,  under 
sections  31-659a-l  to  31-675a. 

(2)  On  and  after  July  1,  1955,  sections  31-632  to 
31-637  shall  apply  to  employees  of  the  Board  whose 
salaries  are  fixed  under  section  31-659a-l.  (Aug.  5, 
1955,  69  Stat.  529,  ch.  569.  sees.  16,  17,  eff.  July  1, 
1955;  Aug.  28,  1958,  72  Stat.  1012,  Pub.  L.  85-838,  §  1 
(16),  eff.  Jan.  1, 1958.) 

Amendments 

1958 — Section  1  (16)  of  the  act  of  August  28,  1958, 
cited  to  text,  struck  out  "July  1,  1955"  in  paragraph  (1) 
and  changed  it  to  "January  1,  1958",  it  also  struck  out 
the  phrase  "and  the  position  of  attendance  officer,  salary 
class  19"  from  the  same  paragraph. 

§31-675a.  Applicability  of  sections  31-699  to  31-699b 
and  of  sections  31-721  to  31-739. 

(1)  On  and  after  July  1,  1955,  sections  31-699  to 
31-699b  shall  apply  to  employees  of  the  Board  whose 
salaries  are  fixed  under  section  31-659a-l. 

(2)  On  and  after  July  1,  1955,  sections  31-721  to 
31-739  shall  apply  to  probationary  and  permanent 
employees  of  the  Board  whose  salaries  are  fixed 
under  section  31-659a-l,  and  all  references  in  sec- 
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tions  31-721  to  31-739  to  the  Salary  Act  of  1947 
shall  be  Interpreted  to  apply  to  sections  31-659a-l 
to  31-675a.  Nothing  in  this  subsection  shall  re- 
quire the  recomputation  of  the  annuity  of  any  per- 
son retired  under  sections  31-721  to  31-739  prior  to 
the  effective  date  of  sections  31-659a-l  to  31-675a, 
or  of  any  person  retired  prior  to  the  effective  date  of 
sections  31-721  to  31-739,  whose  annuity  is  com- 
puted in  accordance  with  the  provisions  of  sections 
31-721  to  31-739.  (Aug.  5,  1955,  69  Stat.  529,  ch. 
569,  sees.  18,  19,  eff.  July  1,  1955.) 

§31-680.  Only  one  person  to  be  in  charge  of  certain 
school  departments — Rate  of  compensation. 

From  and  after  ten  days  following  the  approval 
of  sections  31-659a-l,  31-660a,  31-662a,  31-663a  to 
31-665a,  31-671a,  31-673a,  31-674a,  and  31-680  there 
shall  be  only  one  person  in  charge  of  the  following 
departments  in  the  public  school  system  of  the  Dis- 
trict of  Columbia:  Art,  Business  Education,  English, 
Foreign  Languages,  Guidance  and  Placement,  His- 
tory, Home  Economics,  Industrial  Arts,  Mathe- 
matics, Military  Science  and  Tactics,  Music,  Science, 
Trade  and  Industrial  Education,  and  Health,  Physi- 
cal Education,  Athletics,  and  Safety;  except  that  in 
the  case  of  persons  reassigned  pursuant  to  this  sec- 
tion, nothing  contained  herein  shall  be  construed  to 
decrease  the  rate  of  compensation  that  any  such 
person  is  receiving  on  the  effective  date  of  this  sec- 
tion. If  such  person  is  placed  in  a  lower  salary 
class  and  the  present  salary  of  the  incumbent  falls 
between  two  step  rates  for  the  newly  assigned  class, 
he  shall  receive  the  higher  of  such  rates.  Whenever 
a  department  is  established  hereafter  in  the  public 
school  system  of  the  District  of  Columbia  there  shall 
be  but  one  person  in  charge  of  such  department. 
(Aug.  28,  1958,  72  Stat.  1012,  Pub.  L.  85-838,  §  3,  eff. 
Jan.  1,  1958.) 

§  31-681.  Teachers  in  the  Americanization  schools — 
Custodial  staff. 

Officers  and  teachers  in  the  Americanization, 
evening,  and  summer  schools  may  also  be  officers 
and  teachers  in  the  regular  day  schools. 

Members  of  the  custodial  staff  in  the  evening, 
summer,  and  Americanization  schools  may  also  be 
members  of  the  custodial  staff  in  the  day  schools. 
(July  1,  1943,  57  Stat.  322,  ch.  184,  §  1.) 

Compiler's  Note 

These  provisions  are  found  in  the  District  of  Colum- 
bia appropriations  act  for  the  fiscal  year  ended  June  30, 
1944. 

1955 — This  section  was  formerly  numbered  31-699. 

§31-682.  Teaching  vacancies — Assignment  of  teach- 
ers. 

Teaching  vacancies  which  occur  during  any  school 
year  may  be  filled  by  the  assignment  of  teachers  of 
special  subjects  and  teachers  not  now  assigned  to 
classroom  instruction,  and  such  teachers  are  hereby 
made  eligible  for  such  assignment  without  further 
examination.  (July  1,  1943,  57  Stat.  322,  ch.  184, 
§  1.) 

Compiler's  Note 
1955 — This  section  was  formerly  numbered  31-699a. 


SICK  AND  EMERGENCY  LEAVES 

§  31-691.  Sick  and  emergency  leaves  authorized  for 
teachers  and  attendance  oflScers. 

All  teachers  and  attendance  oflflcers  in  the  employ 
of  the  Board  of  Education  of  the  District  of  Colum- 
bia shall  be  entitled  to  cumulative  leave  with  pay 
for  personal  illness,  presence  of  contagious  disease 
or  death  in  the  home,  or  pressing  emergency,  in  ac- 
cordance with  such  rules  and  regulations  as  the  said 
Board  of  Education  may  prescribe.  Such  cumula- 
tive leave  with  pay  shall  be  granted  at  the  rate  of 
one  day  for  each  month  from  September  through 
June  of  each  year,  both  inclusive.  The  total  cumu- 
lation shall  not  exceed  seventy-five  days  for  proba- 
tionary and  permanent  teachers  and  attendance 
officers,  and  the  total  cumulation  shall  not  exceed 
twenty  days  for  temporary  teachers  and  attendance 
officers. 

Under  such  rules  and  regulations  as  the  Board 
of  Education  may  prescribe  any  teacher  or  attend- 
ance officer  may  use  three  days  of  such  cumulative 
leave  with  pay  in  any  school  year  for  any  purpose, 
upon  giving  timely  notice  of  intended  absence.  (As 
amended  Oct.  29,  1951,  65  Stat.  660,  ch.  601,  §  1.) 

Amendments 

1951— The  act  of  Oct.  29,  1951,  amended  the  section 
by  striking  the  words  "sixty"  and  "ten"  and  substituting 
in  lieu  thereof  the  words  "seventy-five"  and  "twenty" 
respectively,  and  by  adding  the  last  sentence. 

Effective  Date  of  Amendment 

Section  6  of  the  act  of  Oct.  29,  1951,  cited  to  text,  pro- 
vided: "This  Act  shall  take  effect  on  the  first  day  of 
the  second  month  following  its  enactment." 

Cross  Reference 

Teachers  and  librarians  exempted  from  general  law 
concerning  annual  and  sick  leave  for  District  employees, 
§  1-312. 

§31-691a.  Credit  for  cumulative  leave  on  transfer  or 
promotion. 

When  any  person  occupying  a  position,  the  salary 
of  which  position  is  fixed  by  classes  1  through  12  of 
section  31-659,  or  a  position  as  attendance  officer, 
the  salary  of  which  position  is  fixed  in  class  32,  of 
section  31-659,  is  transferred  or  promoted  to  any 
position  in  the  schedule  in  classes  13  through  34,  of 
section  31-659  (other  than  a  position  in  class  32) 
shall  be  entitled  to  have  credited  to  his  account  as 
accumulated  sick  leave  as  provided  by  the  Act  en- 
titled "An  Act  to  standardize  sick  leave  and  extend 
it  to  all  civilian  employees",  approved  March  14, 
1936  (sections  29a,  30b,  30c,  30d,  30e.  and  30h  of 
title  5  U.  S.  C),  as  amended,  the  same  number  of 
days  as  are  credited  to  him  as  cumulative  leave  with 
pay  under  the  provisions  of  sections  31-691  to  31- 
697.    (Oct.  29,  1951,  65  Stat.  660,  ch.  601,  §  4.) 

Effectivi:  Date 
See  note  following  §  31-691. 

§  31-691b.  Reinstatement    after   leave   without  pay 
granted. 

Any  teacher  or  attendance  officer  who  after  De- 
cember 1,  1951  is  granted  leave  without  pay  by  the 
Superintendent  of  Schools  or  the  Board  of  Educa- 
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tion  shall  be  reinstated  to  the  position  from  which 
leave  was  granted  or  to  an  equivalent  position  when 
said  employee  is  ready  to  resume  his  duties  in  ac- 
cordance with  the  rules  of  the  Board  of  Education 
existing  at  the  time  such  leave  was  granted.  (Oct. 
29.  1951,  65  Stat.  661.  ch.  601.  §  5.) 

Effbcttvi!  Date 
See  note  following  §  31-691. 

§  31-692.  Additional  leave  credits  for  service  prior  to 
July  1,  1949. 

In  addition  to  the  cumulative  leave  provided  by 
section  31-691.  each  probationary  and  permanent 
teacher  shall  be  credited  on  July  1,  1949,  with  one 
day  of  leave  with  pay  for  each  complete  year  of  serv- 
ice in  the  public  schools  of  the  District  of  Columbia 
prior  to  July  1,  1949:  Provided,  That  the  leave 
credited  under  the  provisions  of  this  section  shall 
be  granted  for  the  same  purposes  as  leave  with  pay 
is  provided  in  section  31-691.  Attendance  officers 
shall  be  credited  on  July  1,  1949,  with  all  cumulative 
leave  with  pay  to  which  they  are  entitled  on  June  30, 
1949,  under  the  provisions  of  section  31-676.  The 
total  cumulation  of  leave  with  pay  allowable  under 
sections  31-691  to  31-697  and  sections  31-659  to 
31-678  shall  not  exceed  seventy-five  days,  and  no 
attendance  officer  shall  be  entitled  to  annual  or  sick 
leave  with  pay  under  the  provisions  of  any  other  act. 
(As  amended  Oct.  29,  1951,  65  Stat.  660,  ch.  601,  §  2.) 

Amendments 

1951 — The  act  of  Oct.  29,  1951,  amended  the  section 
by  striking  from  the  first  sentence  the  words  "total 
amount  to  be"  and  inserting  in  lieu  thereof  the  word 
"leave";  by  striking  from  the  proviso  the  words  "shall 
not  exceed  twenty  days  and"  which  appeared  between 
the  words  "section"  and  "shall";  and  by  substituting 
"seventy-five"  for  "sixty"  in  the  last  sentence. 

Effective  Date 
See  note  following  §  31-691. 

§31-694.  Additional  leaves  in  emergencies. 

In  cases  of  serious  disability  or  ailments,  and  when 
required  by  the  exigencies  of  the  situation,  and  in 
accordance  with  such  rules  and  regulations  as  the 
Board  of  Education  may  prescribe,  the  superintend- 
ent of  schools  may  advance  additional  leave  with 
pay  not  to  exceed  twenty-five  days  to  every  proba- 
tionary or  permanent  teacher  or  attendance  officer 
who  may  apply  for  such  advanced  leave.  (As 
amended  Oct.  29,  1951,  65  Stat.  660.  ch.  601,  §  3.) 

Amendments 

1951 — The  act  of  Oct.  29,  1951,  amended  the  section 
by  substituting  the  words  "twenty-five"  for  the  word 
"twenty". 

Effective  Date 
See  note  following  §  31-691„ 

§  31-694a.  Days  of  leave  with  pay,  defined. 

Effective  July  1,  1949,  the  days  of  leave  with  pay 
provided  for  by  sections  31-691  to  31-697,  shall  mean 
days  upon  which  teachers  and  attendance  officers 
would  otherwise  work  and  receive  pay  and  shall  be 
exclusive  of  Saturdays,  Sundays,  holidays,  and  vaca- 
tion periods  authorized  by  the  Board  of  Education. 
(Dec.  20,  1950,  64  Stat.  1114,  ch.  1141,  §  1.) 
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Compiler's  Note 

This  section  was  inadvertently  omitted  from  the  1951 
edition  of  the  Code.  Section  2  of  the  act,  cited  to  text, 
is  not  set  out,  as  it  is  now  executed. 

§  31-696.  Employment  of  substitutes. 

The  Board  of  Education  is  hereby  authorized  to 

employ  substitute  teachers  and  attendance  officers 

for  service  during  the  absence  of  any  teacher  or 

attendance  officer  on  leave  with  pay  or  on  leave 

without  pay  and  to  fix  the  rate  of  compensation  to 

be  paid  such  substitutes.   Service  rendered  by  such 

substitutes  shall  not  be  regarded  as  service  within 

the  meaning  of  the  Civil  Service  Retirement  Act  of 

May  29,  1930.  as  amended.    (Oct.  13,  1949.  63  Stat. 

843,  ch.  686,  §  6,  eff.  July  1,  1949;  Aug.  5,  1953,  67 

Stat.  362,  ch.  319,  §  1;  Aug.  5,  1955,  69  Stat.  530, 

ch.  569,  §  22,  eff.  July  1,  1955.) 

Effective  Date 

Section  2  of  the  act  of  August  5,  1953,  provided:  "This 
Act  shall  become  effective  as  of  July  1,  1949." 

Effective  Date  of  Amendment 
Section  25,  of  the  act  of  August  5,  1955,  cited  to  text, 
provided  that  this  act  shall  become  effective  on  July  1, 
1955. 

AMENDMENTS 

1955 — The  act  of  August  5,  1955,  cited  to  text,  amended 
the  section  by  adding  the  last  sentence  thereto. 

1953 — Act  of  August  5,  1953,  amended  the  section  by  the 
addition  of  the  words  "or  on  leave  without  pay"  following 
the  word  "pay". 

§  31-696a.  Retired  teachers  may  serve  as  substitutes — 
Continuance  of  annuities — Service  not  to  be  used 
to  recompute  annuities. 

Persons  who  have  retired  as  teachers  under  the 
provisions  of  Title  31,  chapter  7,  D.  C.  Code;  or  the 
Act  entitled  "An  Act  for  the  retirement  of  employees 
in  the  classified  civil  service,  and  for  other  pur- 
poses", approved  May  22,  1920  (title  5,  sec.  691, 
U.  S.  C),  as  amended;  may  be  employed  as  substi- 
tute teachers  in  the  public  schools  of  the  District 
of  Columbia  when  it  is  not  practicable  otherwise  to 
secure  qualified  and  competent  persons.  Any  such 
persons  granted  temporary  employment  under  au- 
thority of  this  section  shall  continue  to  receive  their 
annuities  during  such  employment  and  no  deduction 
shall  be  made  from  the  compensation  of  such  per- 
sons for  retirement  benefits.  The  service  rendered 
by  such  retired  teachers  employed  as  substitute 
teachers  shall  not  be  used  to  recompute  their  an- 
nuities. (Apr.  24,  1958,  72  Stat.  98,  Pub.  L.  85- 
385,  §  1.) 

§  31-698.  Regulation  of  vacation  periods  and  annual 
leave  by  the  Board  of  Education. 

The  authority  to  regulate  the  vacation  periods 
and  annual  leave  of  absence  of  all  individuals  em- 
ployed by  the  Board  of  Education  of  the  District  of 
Columbia,  whose  positions  are  included  in  salary 
classes  13-23,  inclusive,  established  by  sections  31- 
659  to  31-678,  shall  be  vested  solely  in  the  Board  of 
Education  of  the  District  of  Columbia.  The  annual 
leave  of  absence  granted  by  the  Board  of  Education 
of  the  District  of  Columbia  under  the  authority  of 
this  section  shall  be  in  lieu  of  annual  leave  of  ab- 
sence granted  under  any  other  Act.  (Mar.  5,  1952, 
66  Stat.  14.  ch.  81.  §  1.) 
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§31-698a.  Leave  accrued  prior  to  March  5,  1952— 
Authority  of  Board  of  Education  to  promulgate 
rules. 

.  Notwithstanding  the  provisions  of  any  other  law 
to  the  contrary,  no  individual  whose  position  is  with- 
in the  purview  of  sections  31-698  and  31-698a  shall, 
by  virtue  of  the  enactment  of  section  31-698  be 
entitled  to  lump-sum  payment  or  payments  for 
annual  leave  accrued  or  current  as  of  March  5,  1952, 
but  all  such  individual's  annual  leave,  accrued  or 
current  as  of  March  5,  1952,  shall  be  credited  to  him 
for  his  use  and  benefit,  and  to  be  used  in  accordance 
with  rules  promulgated  by  the  Board  of  Education. 
(Aug.  5,  1953,  67  Stat.  362,  ch.  320,  §  1.) 

Compiler's  Note 
Act  of  August  5,  1953,  amended  act  of  March  5,  1952,  en- 
titled "An  Act  to  provide  that  the  Board  of  Education  of 
the  District  of  Columbia  shall  have  sole  authority  to  regu- 
late the  vacation  periods  and  annual  leave  of  absence  of 
certain  school  officers  and  employees  of  the  Board  of  Edu- 
cation of  the  District  of  Columbia"  (D.  C.  Code  §  31-698), 
by  the  addition  of  a  new  section  included  above  as  section 
31-698a. 

§31-699.  Transferred. 

Compiler's  Note 
The  act  of  July  1,  1943,  57  Stat.  322,  ch.  184,  §  1,  was 
renumbered  and  is  now  set  out  as  section  31-681. 

§31-699a.  Transferred. 

Compiler's  Note 

The  act  of  July  1,  1943,  57  Stat.  322,  ch.  184,  §  1,  was  re- 
numbered and  is  now  set  out  as  section  31-682. 

Chapter  7.— RETIREMENT  OF  PUBLIC  SCHOOL 

TEACHERS 

Sec. 

31-725a.  Recomputation  of  benefits — Computation  of 
average  annual  salary — Increase  to  go  to 
straight  life  annuity. 

31-740.  Waiver  of  annuity — Revocation. 

31-741.  Increased  annuities  for  certain  retired  employees 
and  survivors — Amount — Maximum. 

31-742.  Unremarried  widow  or  widower  entitled  to  an- 
nuity— Conditions — Amount — Termination. 

31-743.  Effective  dates  of  annuities  provided  by  sections 
31-741  and  31-742 — ^Computation. 

31-744.  Aimuities  under  sections  31-741  to  31-743  to  be 
paid  from  District  of  Columbia  teachers  retire- 
ment and  annuity  fund — Conditions  under 
which  annuities  and  increases  terminate  after 
July  1,  1960. 

§  31-716a.  Estimates   of  annual   appropriations — Ac- 
tuarial valuations. 

The  Treasury  Department  shall  prepare  the  esti- 
mates of  the  annual  appropriations  required  to  be 
made  to  the  teachers'  retirement  fund,  and  shall 
make  actuarial  valuations  of  such  fund  at  intervals 
of  five  years,  or  oftener  if  deemed  necessary  by  the 
Secretary  of  the  Treasury,  and  the  Commissioners 
are  authorized  to  expend  from  money  to  the  credit 
of  the  teachers'  retirement  fund  not  exceeding  $5,000 
per  annum  for  this  purpose,  including  personal  serv- 
ices.   (Aug.  3,  1951,  65  Stat.  155,  ch.  292,  §  1.) 

Repeated 

Act  July  31.  1953,  67  Stat.  279,  ch.  299,  §  1. 
Act  July  5,  1952,  66  Stat.  375,  ch.  576,  §  1. 

Compiler's  Note 
Sec.  1  of  the  act  of  Aug.  3,  1951,  cited  to  text,  is  sub- 
stantially the  same  as  a  provision  which  appeared  in  prior 


annual  appropriation  acts.  The  last  phrase  of  prior 
enactments:  "without  regard  to  the  Civil  Service  and 
classification  laws."  was  omitted. 

§31-721.  Deductions  —  Filing     certificates  —  Interest 
bearing  accounts — Optional  deposits — Refunds. 

Beginning  on  the  first  day  of  the  second  month 
following  June  4,  1957,  there  shall  be  deducted  and 
withheld  from  the  annual  salary  of  each  teacher  in 
the  public  schools  of  the  District  of  Columbia  an 
amount  equal  to  per  centum  of  the  teacher's 
annual  salary.  The  amounts  deducted  and  with- 
held from  the  annual  salary  of  each  teacher,  in- 
cluding amounts  so  deducted  and  withheld  prior  to 
the  effective  date  of  sections  31-721  to  31-739  under 
sections  31-701  to  31-710,  31-712  to  31-720,  shall  be 
credited  to  an  individual  account  of  the  teacher 
from  whose  salary  the  deduction  is  made,  together 
with  interest  at  4  per  centum  per  annum,  com- 
pounded annually  up  to  the  effective  date  of  sec- 
tions 31-721  to  31-739  and  thereafter  at  3  per 
centum  per  annum,  compounded  annually  from  De- 
cember 31  of  the  year  in  which  the  deductions  are 
made:  Provided,  That  such  interest  shall  not  be 
credited  after  December  31,  1956,  except  that  in  the 
case  of  a  teacher  separated  before  he  has  completed 
five  years  of  teaching  service  interest  shall  be 
credited  to  the  date  of  separation.  These  indi- 
vidual interest-bearing  accounts  shall  be  kept  by 
the  Auditor  of  the  District  of  Columbia. 

Any  teacher  may  at  his  option  and  under  such 
regulations  as  may  be  prescribed  by  the  Commis- 
sioners of  the  District  of  Columbia  deposit  with  the 
Collector  of  Taxes,  District  of  Columbia,  additional 
sums  in  multiples  of  $25  but  not  to  exceed  10  per 
centum  per  annum  of  his  annual  salary,  pay,  or 
compensation,  for  services  rendered  since  March  1, 
1920,  which  amount  together  with  interest  thereon 
at  3  per  centum  per  annum  compounded  as  of 
December  31  of  each  year,  shall,  at  the  date  of 
his  retirement,  be  available  to  purchase  an  an- 
nuity as  he  shall  elect  in  accordance  with  such 
rules  and  regulations  as  may  be  prescribed  by  the 
Commissioners  of  the  District  of  Columbia,  in  addi- 
tion to  the  annuity  provided  by  sections  31-721  to 
31-739;  the  purchase  price  of  such  annuity  shall 
be  based  upon  an  interest  rate  of  3  per  centum 
per  annum  compounded  annually  and  upon  such 
table  of  mortality  as  shall  from  time  to  time  be 
prescribed  by  the  Commissioners  of  the  District  of 
Columbia.  In  the  event  of  death  or  separation  from 
the  service  of  such  teacher  before  becoming  eligible 
for  retirement  on  annuity,  the  amounts  so  deposited 
with  interest  at  3  per  centum  compounded  annually 
from  December  31  of  the  year  in  which  the  deposits 
are  made  shall  be  refunded  in  accordance  with  the 
provisions  of  sections  31-721  and  31-730,  respectively. 
A  separate  individual  account  shall  be  kept  by  the 
Auditor  of  the  District  of  Columbia  with  respect  to 
the  voluntary  deposits  and  interest  of  each  teacher. 
(As  amended  Mar.  6,  1952,  66  Stat.  17,  ch.  95,  §  1 ; 
Aug.  5,  1955,  69  Stat.  530,  ch.  569,  §  21;  June  4,  1957, 
71  Stat.  46,  Pub.  L.  85-46,  §  1.) 

Amendments 

1957 — The  act  of  June  4,  1957,  amended  the  section 
by  striking  out  the  first  sentence,  which  provided  for 
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deduction  of  6  percent  of  the  teacher's  annual  salary, 
and  substituting  a  new  sentence  as  above  set  out.  The 
section  was  also  amended  by  inserting  the  proviso  clause 
as  above  set  out. 

1955 — The  act  of  August  5,  1955,  cited  to  text,  amended 
the  section  by  striking  out  "June  30"  wherever  it  ap- 
peared in  the  section  and  inserted  in  lieu  thereof  "De- 
cember 31"  with  the  proviso,  that  interest  shall  not  be 
compounded  as  of  December  31,  1955. 

1952 — Act  Mar.  6,  1952,  amended  the  section  as  fol- 
lows: By  striking  from  the  first  sentence  thereof  the 
words  "beginning  as  the  1st  day  of  the  September  fol- 
lowing the  effective  date  of  this  Act";  by  striking  from 
the  first  sentence  thereof  the  words  "annual  amount 
computed  to  the  nearest  tenth  of  a  dollar"  and  inserting 
in  lieu  thereof  the  word  "amount";  by  striking  from 
the  first  sentence  thereof  the  figure  "5"  and  inserting 
in  lieu  thereof  the  figure  "6";  and  by  striking  therefrom 
the  second,  third,  and  fourth  sentences  which  provided 
that  certificates  showing  deductions  be  filed  by  the  Com- 
missioners with  the  Board  of  Education. 

Cross  Reference 

1955 — Act  of  August  5,  1955,  69  Stat.  529,  sec.  19,  ef- 
fective July  1,  1955  (classified  as  section  31-675a-(2)  ) 
provides  that  all  references  in  sections  31-721  to  31-739 
shall  be  interpreted  to  apply  to  sections  31-659a-l  to 
31-675a. 

Effective  Date  of  Amendment 

1957 — Section  4  of  the  act  of  June  4,  1957,  cited  to  text, 
provides:  "The  effective  date  of  this  Act  shall  be  Octo- 
ber 1,  1956". 

1955 — Section  25  of  act  of  August  5,  1955,  cited  to  text, 
provided  that  this  act  shall  become  effective  on  July  1, 
1955. 

1952 — Section  11  of  the  act  of  March  6,  1952,  cited  to 
text,  provided  "This  Act  shall  take  effect  on  the  first  day 
of  the  second  month  following  its  enactment." 

Internal  Reference 

The  act  referred  to  in  the  first  sentence  of  this  section 
is  obviously  the  act  of  June  4,  1957.  For  sake  of  clarity 
the  words  "June  4,  1957,"  were  substituted  for  the  phrase 
"the  enactment  of  this  Act". 

Nonapplicability  of  Act  of  June  4,  1957,  to  Certain  Cases 
Section  2  of  the  act  of  June  4,  1957,  provides  as  follows: 
The  amendments  made  by  this  Act  (classified  to  sec- 
tions 31-721,  31-723,  31-724.  31-725,  31-726,  31-728,  31- 
729,  31-733)  shall  not  apply  in  the  case  of  teachers  re- 
tired or  otherwise  separated  prior  to  its  effective  date, 
and  the  rights  of  such  persons  and  their  survivors  shall 
continue  in  the  same  manner  and  to  the  same  extent  as 
if  this  Act  had  not  been  enacted. 

§31-723.  Voluntary   retirement — Retirement    at  age 
70 — Minimum  period  of  service. 

(a)  Any  teacher  to  whom  sections  31-721  to  31- 
739  apply  who  shall  have  attained  or  shall  hereafter 
attain  the  age  of  sixty  years  and  has  rendered  at 
least  thirty  years  of  service  computed  as  prescribed 
in  section  31-728,  or  shall  hereafter  attain  the  age  of 
sixty-two  years  and  has  rendered  at  least  five  years 
of  service  computed  as  precribed  in  section  31-728, 
may  voluntarily  retire  and  shall  be  eligible  for  retire- 
ment on  an  annuity  computed  as  provided  in  section 
31-725. 

•  «  •  •  « 

(b)  Any  teacher  to  whom  sections  31-721  to  31- 
739  apply  who  shall  have  attained  or  shall  hereafter 
attain  the  age  of  fifty-five  years  and  shall  have 
rendered  at  least  thirty  years  of  service,  computed 
as  prescribed  in  section  31-728,  may  voluntarily  re- 
tire and  shall  be  paid  an  immediate  life  annuity 
beginning  on  the  first  day  of  the  month  following 
the  date  of  separation  from  the  service,  computed 


as  prescribed  in  section  31-725,  reduced  by  one- 
twelfth  of  1  per  centum  for  each  full  month  such 
teacher  is  under  sixty  years  of  age. 

•  *  *  *  • 

(c)  Any  teacher  who  shall  have  attained  or  shall 
hereafter  attain  the  age  of  sixty-two  years  and  is 
eligible  for  retirement  under  the  provisions  of  sec- 
tions 31-721  to  31-739,  may  be  retired  by  the  Board 
of  Education  upon  written  recommendation  of  the 
Superintendent  of  Schools.  Any  teacher  who  shall 
have  attained,  or  shall  hereafter  attain  the  age  of 
seventy  years,  shall  be  retired  unless  upon  written 
recommendation  of  the  Superintendent  of  Schools 
two-thirds  of  the  members  of  the  Board  of  Educa- 
tion vote  to  retain  such  teacher  in  the  public  schools 
for  the  good  of  the  service.  No  sum  shall  be  paid  to 
any  teacher  upon  his  retirement  under  the  provisions 
of  this  section  unless  he  shall  have  been  employed  as 
a  teacher  on  active  duty  in  the  public  schools  of  the 
District  of  Columbia  for  a  total  period  of  not  less 
than  five  years. 

(d)  Any  teacher  who  completes  twenty-five  years 
of  service  or  who  attains  the  age  of  fifty  years  and 
completes  twenty  years  of  service  shall  upon  invol- 
untary separation  from  the  service  not  by  removal 
for  cause  on  charges  of  misconduct  or  delinquency, 
be  paid  a  reduced  annuity  computed  as  provided  in 
section  31-725  (a)  reduced  by  one-twelfth  of  1  per 
centum  for  each  full  month  not  in  excess  of  sixty 
and  by  one-sixth  of  1  per  centum  for  each  full  month 
in  excess  of  sixty  such  teacher  is  under  the  age  of 
sixty  years  at  date  of  separation.  (Aug.  7,  1946,  60 
Stat.  876,  ch.  779,  §3;  Mar.  6,  1952,  66  Stat.  17, 
ch.  95,  §  2;  June  4,  1957,  71  Stat.  46,  Pub.  L.  85-46. 
§  1.) 

Amendments 

1957 — Section  1  of  the  act  of  June  4,  1957,  cited  to  text, 
amended  subsection  (a)  by  striking  out  "fifteen"  and 
substituting  "five"  in  its  stead.  It  amended  subsection 
(b)  by  striking  out  "one-fourth"  and  substituting  "one- 
twelfth"  in  its  stead.  It  also  amended  subsection  (c)  by 
striking  from  the  last  sentence  the  word  "ten"  and  insert- 
ing in  its  place  the  word  "five",  and  finally  it  added  sub- 
section (d)  thereto  as  above  set  out. 

1952 — The  act  of  Mar.  6,  1952,  amended  the  method 
of  computing  the  life  annuity. 

Effective  Date  op  Amendment 
See  note  following  section  31-721. 

§31-724.  Disability — Annual  examination — Reappoint- 
ment— Discontinued  annuity — Voluntary  deposits. 

Any  teacher  to  whom  sections  31-721  to  31-739 
apply  who  shall  have  served  on  active  duty  in  the 
public  schools  of  the  District  of  Columbia  for  a  total 
period  of  not  less  than  five  years,  and  who,  before 
becoming  eligible  for  retirement  under  the  condi- 
tions defined  in  the  preceding  sections  hereof,  be- 
comes physically  or  mentally  disabled  and  incapable 
of  satisfactorily  performing  the  duties  of  his  posi- 
tion, by  reason  of  disease  or  injury  not  due  to  vicious 
habits,  intemperance,  or  willful  misconduct  on  the 
part  of  the  teacher,  shall  upon  his  own  application 
or  upon  order  of  the  Board  of  Education  as  provided 
later  in  this  section  be  retired  on  an  annuity  com- 
puted in  accordance  with  the  provisions  of  sections 
31-725  and  31-726  hereof:  Provided,  That  proof  of 
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freedom  from  vicious  habits,  intemperance,  or  will- 
ful misconduct  for  a  period  of  more  than  five  years 
next  prior  to  becoming  so  disabled  for  useful  and 
efficient  service  shall  not  be  required  in  any  case. 
No  claim  shall  be  allowed  undfer  the  provisions  of  this 
section  unless  the  application  for  retirement  shall 
have  been  executed  prior  to  the  applicant's  separa- 
tion from  the  service  or  within  six  months  thereafter. 
No  teacher  shall  be  retired  under  the  provisions  of 
this  section  unless  examined  under  the  direction  of 
the  Health  Officer  of  the  District  of  Columbia,  and  as 
a  result  of  said  examination,  in  his  judgment,  or  in 
the  judgment  of  the  Superintendent  of  Schools  con- 
curred in  by  two-thirds  of  the  members  of  the  Board 
of  Education,  shall  have  been  found  to  be  physically 
or  mentally  incapacitated  for  efficient  service. 
♦  ♦  ♦  ♦  • 

In  all  cases  where  the  annuity  is  discontinued 
under  the  provisions  of  this  section,  so  much  of  the 
annuity  payments  as  would  have  been  provided  by 
an  annuity  whose  actuarial  value  at  the  time  of  re- 
tirement was  equal  to  the  contributions  accumulated 
with  interest  shall  be  charged  against  his  individual 
account  and,  unless  he  shall  become  reemployed  in 
a  position  under  the  purview  of  sections  31-721  to 
31-739,  he  shall  be  considered  as  having  been  sepa- 
rated from  the  service  for  other  than  retirement 
purposes  and  entitled  to  the  benefits  of  section  31- 
729  hereof :  Provided,  however.  That  if  such  teacher 
were  also  receiving  an  annuity  because  of  voluntary 
deposits  made  under  the  provisions  of  section  31- 
721,  such  annuity  may  be  continued  or,  at  the 
option  of  the  teacher,  the  actuarial  reserve  value 
of  such  annuity  may  be  withdrawn  in  cash  unless 
the  teacher  is  reemployed  in  a  position  within  the 
purview  of  sections  31-721  to  31-739,  in  which  case 
the  amount  of  such  reserve  value  shall  be  treated 
as  a  voluntary  deposit  under  the  provisions  of 
section  31-721.  (As  amended  Mar.  6,  1952,  66  Stat, 
17,  ch.  95,  §  3;  June  4,  1957,  71  Stat.  46,  Pub.  L.  85- 
46,  §  1.) 

Amendments 

1957 — Section  1  of  the  act  of  June  4.  1957,  cited  to  text, 
amended  the  first  paragraph  by  striking  out  the  word 
"ten"  and  inserting  in  lieu  thereof  the  word  "five". 

1952 — The  act  of  Mar.  6,  1952,  substituted  "so  much  of 
the  annuity  payments  as  would  have  been  provided  by  an 
annuity  whose  actuarial  value  at  the  time  of  retirement 
was  equal  to  the  contributions  accumulated  with  In- 
terest" for  the  words  "the  annuity  payments  made  under 
(1)  of  section  31-725  hereof"  in  the  last  paragraph. 

Effective  Date  of  Amendment 
See  note  following  section  31-721. 

§  31-725.  Computation  of  annuity — Options. 

(a)  Except  as  otherwise  provided  in  sections  31- 
721  to  31-740,  every  teacher  who  shall  be  retired 
under  the  provisions  of  section  31-723  or  section 
31-724  shall  receive  an  annuity  composed  of  (1)  the 
larger  of  (A)  11/2  per  centum  of  the  average  salary 
as  defined  in  section  31-733,  multiplied  by  so  much 
of  the  total  service  as  does  not  exceed  five  years,  or 
(B)  1  per  centum  of  the  average  salary,  plus  $25, 
multiplied  by  so  much  of  the  total  service  as  does 
not  exceed  five  years,  plus  (2)  the  larger  of  (A) 
1%  per  centum  of  the  average  salary  multiplied  by 
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so  much  of  the  total  service  as  exceeds  five  years  but 
does  not  exceed  ten  years,  or  (B)  1  per  centum  of  the 
average  salary,  plus  $25,  multiplied  by  so  much  of 
the  total  service  as  exceeds  five  years  but  does  not 
exceed  ten  years,  plus  (3)  the  larger  of  (A)  2  per 
centum  of  the  average  salary  multiplied  by  so  much 
of  the  total  service  as  exceeds  ten  years,  or  (B)  1 
per  centum  of  the  average  salary,  plus  $25,  multi- 
plied by  so  much  of  the  total  service  as  exceeds  ten 
years.  Annuities  granted  under  the  terms  of  these 
sections  31-721  to  31-739  shall  accrue  monthly 
and  shall  be  due  and  payable  in  monthly  install- 
ments at  the  beginning  of  the  month  following 
the  month  for  which  the  annuity  shall  have  ac- 
crued, such  monthly  installments  being  computed 
to  the  nearest  dollar.  Annuities  payable  to  any  re- 
tired teacher  who  has  become  eligible  for  retirement 
because  of  age  as  defined  in  section  31-723  shall  be 
payable  during  the  lifetime  of  the  annuitant.  An- 
nuities payable  to  any  teacher  retired  on  account 
of  disability  shall  be  subject  to  the  conditions  set 
forth  under  section  31-724. 

(b)  Any  teacher  retiring  under  the  provisions  of 
section  31-723  or  31-724  may  at  the  time  of  retire- 
ment, elect  to  receive  in  lieu  of  the  life  annuity  de- 
scribed herein  one  of  the  following: 

(1)  A  reduced  annuity  and  an  annuity  after  death 
payable  to  his  or  her  surviving  widow  or  widower 
designated  by  such  teacher  at  time  of  retirement 
equal  to  50  per  centum  of  such  life  annuity.  The 
life  annuity  of  the  teacher  making  such  election,  ex- 
cluding any  increase  because  of  retirement  under 
section  31-724,  shall  be  reduced  by  2V2  per  centum 
of  so  much  thereof  as  does  not  exceed  $2,400  and 
by  10  per  centum  of  so  much  thereof  as  exceeds 
$2,400.  The  annuity  of  such  widow  or  widower 
shall  begin  on  the  first  day  of  the  month  immedi- 
ately following  the  month  in  which  the  death  of 
the  retired  teacher  occurs  or  the  first  day  of  the 
month  following  the  widow's  or  widower's  attain- 
ment of  age  fifty,  whichever  is  the  later,  and  such 
annuity  or  any  right  thereto  shall  terminate  upon 
his  or  her  death  or  remarriage. 

(2)  If  unmarried  and  in  good  health,  a  reduced 
annuity  payable  to  him  during  his  life,  and  an  annu- 
ity after  his  death  payable  to  a  survivor  annuitant 
having  an  insurable  interest  in  such  teacher,  duly 
designated  in  writing  and  filed  with  the  Auditor  of 
the  District  of  Columbia  at  the  time  of  retirement, 
during  the  life  of  such  survivor  annuitant  equal  to 
50  per  centum  of  such  reduced  annuity  and  upon 
the  death  of  such  survivor  annuitant  all  payments 
shall  cease  and  no  further  annuity  shall  be  due 
and  payable.  The  annuity  hereunder  payable  to 
the  teacher  shall  be  90  per  centum  of  the  life  annu- 
ity otherwise  payable  if  the  survivor  annuitant  is 
the  same  age  or  older  than  the  annuitant,  or  is  less 
than  five  years  younger  than  the  annuitant;  85 
per  centum  if  the  survivor  annuitant  is  five  but  less 
than  ten  years  younger;  80  per  centum  if  the  sur- 
vivor annuitant  is  ten  but  less  than  fifteen  years 
younger;  75  per  centum  if  the  survivor  annuitant 
is  fifteen  but  less  than  twenty  years  younger;  70 
per  centum  if  the  survivor  annuitant  is  twenty  but 
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less  than  twenty-five  years  younger;  and  60  per 
centum  if  the  survivor  annuitant  is  twenty-five  or 
more  years  younger.  No  such  election  shall  be  valid 
until  the  retiring  teacher  shall  have  satisfactorily 
passed  a  physical  examination  under  the  direction 
of  the  Health  Officer  of  the  District  of  Columbia, 
as  prescribed  b-y  the  Board  of  Education.  No  person 
shall  be  eligible  to  receive  an  annuity  under  this 
subsection  and  an  annuity  under  subsection  (b)  of 
section  31-729  based  upon  the  service  of  the  same 
teacher  covering  the  same  period  of  time. 

(3)  A  reduced  annuity  of  equivalent  value  pro- 
viding for  a  life-insurance  benefit  payable  in  a  lump 
sum  at  the  time  of  the  annuitant's  death.  The  face 
amount  of  such  life  insurance  may  be  in  any  amount 
which  the  retiring  teacher  shall  designate  at  the 
time  of  retirement  but  shall  not  exceed  his  contri- 
butions accumulated  with  interest  to  the  date  of 
retirement.  Payment  of  such  insurance  shall  be 
made  in  accordance  with  the  provisions  of  section 
31-730.  Any  annuitant  who  elects  to  receive  the 
reduced  annuity  with  fixed  life-insurance  b-enefits 
may  reconvert  the  value  of  the  life  insurance  to 
an  additional  annuity  of  equivalent  value  on  any 
anniversary  of  the  retirement  date  of  said  annu- 
itant prior  to  reaching  age  seventy. 

(c)  (1)  Ihe  annuity  of  any  person  who  now  or 
hereafter  is  receiving  or  entitled  to  receive  an  an- 
nuity from  the  teachers'  retirement  and  annuity 
fund  shall  be  increased,  effective  on  October  1,  1955, 
or  on  the  commencing  date  of  the  annuity,  whichever 
is  later,  in  accordance  with  the  following  schedule: 


If  annuity  commences  between- 

Annuity  not  in 
excess  of  $1,500 
shall  be  increased 
by- 

Annuity  in 
excess  of  $1,500 
shall  be  in- 
creased by — 

August  20,  1920,  and  June  30,  1955-.. 
July  1,  1955,  and  December  'M,  1955.. 
Jimuary  1,  1956,  and  June  30,  1956. . . 
July  1,  1956,  and  December  31,  1956.  _ 
January  1,  1957,  and  June  30,  1957. . . 
July  1,  1957,  and  December  31,  1957.. 

12  per  centum.- _ 
10  per  centum... 
8  per  centum... 

6  per  centum  

4  per  centum  

2  per  centum  

8  per  centum 
7  per  centum 
6  per  centum 
4  per  centum 
2  per  centum 
1  per  centum 

Such  increase  in  annuity  shall  not  exceed  the  sum 
necessary  to  increase  such  annuity,  exclusive  of 
annuity  purchased  by  voluntary  contributions  under 
this  section,  to  $4,104.  The  monthly  installment  of 
each  annuity  so  increased  shall  be  fixed  at  the  near- 
est dollar. 

(2)  The  increases  provided  by  this  subsection, 
when  added  to  the  annuities  of  retired  employees, 
shall  not  operate  to  increase  the  annuities  of  their 
survivors,  except  that  the  annuity  of  any  such  sur- 
vivor who  becomes  entitled  to  annuity  shall  be  in- 
creased by  the  per  centum  provided  in  subsection 
(c)  (1)  of  this  section  appropriate  to  the  commenc- 
ing date  of  such  survivors  annuity.  (As  amended 
Mar.  6,  1952,  66  Stat.  17,  ch.  95,  §  4;  Aug.  5,  1955, 
69  Stat.  530,  ch.  569,  §  23;  July  2,  1956,  70  Stat.  487, 
ch.  497,  §  1;  June  4,  1957,  71  Stat.  46,  Pub.  L.  85- 
46.  §  1.) 

Amendments 

1957 — Section  1  of  the  act  of  June  4,  1957,  cited  to  text, 
struck  out  the  first  sentence  of  subsection  (a)  dealing 
with  the  subject  matter  of  computation  of  annuities  and 
substituted  the  new  matter  set  out  above  in  its  place. 


The  same  section  also  struck  out  the  second  sentence  in 
subsection  (b)  (1)  which  dealt  with  reduction  of  annui- 
ties in  case  the  teacher  elected  to  provide  benefits  for  a 
surviving  widow  or  widower  and  substituted  the  new  lan- 
guage above  set  out. 

1956 — Section  1  of  the  act  of  July  2,  1956,  cited  to  text, 
amended  the  section  by  adding  the  new  matter  above  set 
out  under  (c) . 

1952 — The  act  of  Mar.  6,  1952,  amended  the  section 
generally. 

Compiler's  Note 
The  proviso  clause  in  this  section  which  followed  the 
first  sentence  in  section  (a)  as  amended  by  the  act  of 
March  6,  1952,  66  Stat.  17,  ch.  95,  §  4,  was  repealed  by 
act  of  August  5,  1955,  69  Stat.  530,  ch.  569,  §  23,  eflf. 
July  1,  1955.  The  repealed  matter  read  as  follows: 
"Provided,  That  the  exception  of  the  computation  of 
deferred  annuities  provided  in  section  31-729  no  annual 
salary  used  in  the  computation  of  the  average  annual 
salary  received  during  any  five  consecutive  years  of  allow- 
able service  shall  be  less  than  the  maximum  salary  for 
class  1,  group  A  (established  by  sections  31-659  to 
31-678),  as  it  was  in  the  year  the  salary  was  received,  or 
$4,330,  whichever  is  greater." 

Effective  Date  of  Amendment 
See  note  following  section  31-721. 

Restrictions  on  Benefits  to  Persons  Retiring  After 

October  1,  1956 

Saction  3  of  the  act  of  June  4,  1957,  cited  to  text,  pro- 
vides as  follows: 

No  person  retiring  subsequent  to  the  effective  date 
(October  1,  1956)  of  this  Act  (Classified  to  sections  31- 
721,  31-723,  31-724.  31-725,  31-726,  31-728.  31-729  and 
31-733)  and  pursuant  to  its  provisions  shall  be  entitled 
to  any  benefits  accruing  by  reason  of  the  provisions  of 
act  of  July  2,  1956,  sections  31-725  and  31-740. 

§  31-725a.  Reoomputation  of  benefits — Computation  of 
average  annual  salary — Increase  to  be  straight  life 
annuity. 

The  annuities  of  all  teachers  retired  prior  to 
May  1,  1952,  shall  be  recomputed  in  accordance 
with  the  provisions  of  section  31-724  within  ninety 
days  after  March  6,  1952,  retroactive  to  May  1,  1952, 
and  no  recomputation  shall  be  made  which  will 
reduce  the  annuity  received  by  any  retired  teacher: 
Provided,  That  the  average  annual  salary  during  any 
five  consecutive  years,  specified  in  section  31-724, 
upon  which  the  annuity  is  based  shall  be  within  the 
last  ten  years  of  allowable  service  in  the  public 
schools  of  the  District  of  Columbia:  Provided  fur- 
ther. That  the  increased  amount  of  the  annuity 
resulting  therefrom  shall  be  a  straight  life  annuity 
without  any  insurance  or  death  benefits  of  any  kind. 
(Mar.  6,  1952,  66  Stat.  22,  ch.  95,  §  10.) 

Compiler's  Note 
The  date  "May  1,  1952"  was  inserted  in  the  section 
where  reference  was  made  to  "the  effective  date  of  this 
Act."    See  note  following  section  31-721. 

§  31-726.  Minimum  credit — Restrictions. 

The  annuity  of  a  teacher  retiring  under  section 
31-724  shall  be  at  least  (1)  40  per  centum  of  the 
average  salary  or  (2)  the  sum  obtained  under  sec- 
tion 31-725  after  increasing  his  total  service  by  the 
period  elapsing  between  the  date  of  separation  and 
the  date  he  attains  the  age  of  sixty  years,  whichever 
is  the  lesser.  (As  amended  Mar.  6,  1952,  66  Stat.  19, 
ch.  95,  §  5;  June  4,  1957,  71  Stat.  47,  Pub.  L.  85-46, 
§  1.) 
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Amendments 

1957 — The  act  of  June  4,  1957,  cited  to  text,  amended 
the  section  to  read  as  above  set  out. 

1952 — The  act  of  Mar.  6,  1952,  substituted  the  words 
"sixty-two"  for  the  word  "sixty. 

Effective  Date  of  Amendment 
See  note  following  section  31-721. 

§  31-727.  Appropriations  calculation. 

The  amount  of  each  year's  appropriation  shall  be 
calculated,  on  an  actuarial  basis,  as  a  level  per- 
centage of  the  pay  roll  of  all  participants  which 
shall  be  adequate  to  cover  the  liability  normally 
accrued  plus  a  further  amount  equal  to  the  interest 
on  the  unfounded  accrued  liability.  (As  amended 
Mar.  6.  1952,  66  Stat.  19,  ch.  95,  §  6.) 

Amendments 

1952 — The  act  of  Mar.  6,  1952,  amended  the  section 
by  substituting  the  words  "amount  equal  to  the  in- 
terest on  the  unfounded  accrued  liability"  for  the  words 
"level  amount  computed  to  be  sufficient  to  liquidate 
the  unfounded  accrued  liability  within  a  period  of  ap- 
proximately fifty  years  after  the  effective  date  of  this 
Act." 

Effective  Date  of  Amendment 
See  note  following  section  31-721. 

§31-728.  Term  of  service — Reduction  of  Annuity — 
Contributions  on  leave — Monthly  deposits. 

The  years  of  service  which  form  the  basis  for  de- 
termining the  amount  of  the  annuity  provided  in 
section  31-725  shall  be  computed  from  the  date  of 
original  probationary  appointment  as  a  teacher  in 
the  public  schools  of  the  District  of  Columbia,  in- 
cluding so  much  of  any  authorized  leaves  of  absence 
without  pay  beginning  on  May  1,  1952,  as  does  not 
exceed  six  months  in  the  aggregate  in  any  fiscal 
year,  plus  any  service  credit  that  may  be  allowed 
under  the  provisions  of  this  section:  Provided,  That 
the  total  credit  granted  for  leaves  of  absence  without 
pay  shall  not  exceed  one  year:  Provided  further. 
That  deposits  equal  to  5  per  centum  of  those  portions 
of  salary  received  between  July  1,  1949,  and  May  1, 
1952,  for  which  service  credit  was  not  earned  may 
be  made,  and  service  credit  received  accordingly. 
In  computing  the  length  of  service  of  retiring  teach- 
ers credit  may  be  given,  year  for  year,  for  (a)  public- 
school  service  or  its  equivalent  outside  the  District 
of  Columbia  but  not  to  exceed  ten  years;  (b)  con- 
tinuous temporary  service  in  the  public  schools  of 
the  District  of  Columbia  immediately  prior  to  pro- 
bationary appointment;  (c)  service  in  the  govern- 
ment of  the  District  of  Columbia  or  the  Government 
of  the  United  States  allowable  under  the  Civil  Serv- 
ice Act  of  1920,  as  amended;  (d)  periods  of  honor- 
able active  service  in  the  Army,  Navy,  Air  Force, 
Marine  Corps,  or  Coast  Guard  of  the  United  States 
(but  not  the  National  Guard  except  when  ordered 
to  active  duty  in  the  service  of  the  United  States) 
prior  to  the  date  of  the  separation  upon  which  title 
to  annuity  is  based;  except  that,  if  a  teacher  is 
awarded  retired  pay  on  account  of  military  service, 
his  military  service  shall  not  be  included,  unless 
such  retired  pay  is  awarded  on  account  of  a  service - 
connected  disability  (1)  incurred  in  combat  with  an 
enemy  of  the  United  States  or  (2)  caused  by  an  in- 


strumentality of  war  and  incurred  in  line  of  duty 
during  an  enlistment  or  employment  as  provided  in 
Veterans  Regulation  Numbered  1  (a),  part  1,  para- 
graph 1,  or  is  awarded  under  title  III  of  Public  Law 
810,  Eightieth  Congress;  (e)  all  educational  leaves 
of  absence  with  part  pay  authorized  by  the  Board 
of  Education  in  accordance  with  sections  31-632  to 
31-637;  and  (f)  continuous  temporary  service 
as  an  employee  of  any  cafeteria  or  lunchroom  op- 
erated in  the  public  school  buildings  of  the  District 
of  Columbia  during  any  period  prior  to  the  date  on 
which  such  cafeteria  or  lunchroom  is  placed  under 
the  Office  of  Central  Management,  Department  of 
Food  Services,  District  of  Columbia,  and  immedi- 
ately prior  to  probationary  appointment  as  a  teacher 
in  the  public  schools  of  the  District  of  Columbia: 
Provided,  however,  That  that  portion  of  the  annuity 
which  results  from  credit  for  service  allowable 
under  (a)  and  (c)  of  this  section  shall  be 
reduced  by  the  amount  of  any  annuity  which  the 
retired  teacher  is  entitled  to  receive  under  any  Fed- 
eral, State,  or  municipal  retirement  or  pension 
system  in  respect  to  such  service,  except  that  such 
portion  of  the  annuity  after  reduction  shall  not 
be  less  than  the  annuity  purchasable  with  the  de- 
posit which  the  teacher  is  required  to  make  under 
the  provisions  of  this  section  in  order  to  obtain 
credit  for  such  service:  Provided  further.  That  no 
credit  for  service  prescribed  in  this  section,  with 
the  exception  of  periods  of  honorable  service  in 
the  Army,  Navy,  Air  Force,  Marine  Corps,  or  Coast 
Guard  of  the  United  States  and  all  educational 
leaves  of  absence  with  part  pay  authorized  by  the 
Board  of  Education  in  accordance  with  sections 
31-632  to  31-637,  shall  be  given  to  any  teacher  enter- 
ing the  said  public  schools  after  June  30,  1926,  until 
he  shall  have  deposited  to  the  credit  of  the  teachers' 
retirement  and  annuity  fund  of  the  District  of  Co- 
lumbia a  sum  equal  to  the  accumulated  contributions 
and  interest  which  he  would  have  had  credited 
to  his  individual  account  if  such  service  had  been 
rendered  on  active  duty  in  the  public  schools  of  the 
District  of  Columbia,  said  contributions  to  be  based 
on  the  average  annual  salary  of  the  class  to  which 
the  teacher  is  appointed:  Provided  further.  That 
all  contributions  to  the  retirement  fund  made  by 
any  teacher  on  educational  leave  with  part  pay  shall 
be  determined  in  accordance  with  the  provisions  of 
section  31-721,  but  otherwise  no  provision  of  this 
Act  shall  be  interpreted  to  deprive  any  teacher  em- 
ployed by  the  Board  of  Education  of  any  rights  or 
benefits  allowable  under  sections  31-632  to  31-637: 
Provided  further.  That  if  the  teacher  so  elects,  he 
may  deposit  the  required  sum  in  the  fund  in  any 
number  of  monthly  installments  not  exceeding 
fifty  with  interest  at  3  per  centum  per  annum  com- 
pounded annually,  upon  making  claim  with  the 
Auditor,  District  of  Columbia,  within  one  year  of 
the  effective  date  of  sections  31-721  to  31-739,  or 
within  one  year  after  the  original  probational  ap- 
pointment or  reinstatement  in  the  school  service, 
or  within  two  years  after  the  date  of  honorable  dis- 
charge from  the  military  service :  And  provided  fur- 
ther,  That   nothing   contained   herein  shall  be 
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construed  to  allow  any  teacher  more  than  one  year's 
credit  for  all  services  rendered  in  any  one  fiscal  year. 

A  teacher  who  during  the  period  of  any  war,  or  of 
any  national  emergency  as  proclaimed  by  the  Presi- 
dent or  declared  by  the  Congress,  has  left  or  leaves 
his  position  to  enter  the  military  service,  as  defined 
in  this  section,  shall  not  be  considered,  for  the  pur- 
poses of  sections  31-721  to  31-740  as  separated  from 
his  teaching  position  by  reason  of  such  military 
service,  unless  he  shall  apply  for  and  receive  a  lump- 
sum benefit  under  sections  31-721  to  31-740,  except 
that  such  teacher  shall  not  be  considered  as  retain- 
ing his  teaching  position  beyond  six  months  after 
the  date  of  the  approval  of  this  act '  or  the  expira- 
tion of  five  years  of  such  military  service,  whichever 
is  later. 

Nothing  in  sections  31-721  to  31-740  shall  affect 
the  right  of  a  teacher  to  retired  pay,  pension,  or  com- 
pensation in  addition  to  the  annuity  herein  pro- 
vided. (Aug.  7,  1946,  60  Stat.  879,  ch.  779,  §  8;  Mar. 
6,  1952,  66  Stat.  19,  ch.  95,  §  7;  Aug.  5,  1955,  69  Stat. 
536,  ch.  575,  §  2;  June  4,  1957,  71  Stat.  47,  Pub.  L. 
85-46,  §  1.) 

Amendments 

1957 — Section  1  of  the  act  of  June  4,  1957,  cited  to  text, 
Btruck  out  item,  (d)  from  the  second  sentence  and  in- 
serted in  lieu  thereof  item  (d)  as  above  set  out.  It  also 
struck  out  the  words  "in  time  of  war"  in  the  fourth  pro- 
viso and  inserted  the  words  "Air  Force"  after  the  word 
"Navy"  in  the  same  proviso.  It  also  added  as  new  matter 
the  last  two  paragraphs  of  the  section. 

1955 — Act  of  August  5,  1955,  amended  the  second  sen- 
tence of  this  section  by  inserting  therein  the  matter 
beginning  with  ";  and  (f )  down  to  Columbia." 

1952 — The  act  of  March  6,  1952,  amended  the  first 
sentence  of  the  section  generally.  It  also  amended  the 
second  sentence  by  striking  the  following  matter  preced- 
ing the  first  proviso:  ";  and  the  first  ten-year  period  to 
begin  on  the  date  of  the  first  probationary  appointment 
as  a  teacher  In  the  public  schools  of  the  District  of 
Columbia." 

Compiler's  Note 
The  date  "May  1.  1952"  was  substituted  Ir  the  section 
where  reference  was  made  to  "the  effective  date  of  this 
Act".    See  note  following  section  31-721. 

Cross  Reference 
See  note  under  section  31-721. 

Internal  Reference 

Title  III  of  Pub.  L.  810,  Eightieth  Congress,  referred  to 
in  this  section  was  classified  to  the  U.  S.  Code  as  follows: 

Title  10-1036  to  10-10361;   title  34-440h  to  34-440q. 

The  following  table  shows  the  disposition  of  former  sec- 
tions of  title  10-1036  to  10-10361  and  title  34-440h  to 
34^40q. 

Former  Title  10:  New  Title  10 

Sec.  Sec. 

1036    3966  (b),  8966. 

1036a  (a)  (d)   1331. 

1036a  (b)  (c)   1332. 

1036a  (e)   676. 

1036b   1401,  1333. 

1036c   1001.  1334. 

1036d  (in  part)   1336. 

1036e  (c)  (d)   101,  1332,  1333. 

1036f    Omitted. 

1036g  _  .   1334,  1335. 

1036h   1337. 

10361    Omitted. 

1  The  act  referred  to  is  the  amendatory  act  of  June  4. 
1957.  cited  to  text. 


Former  Title  34 : 

Sec.  Sec. 

440h   6017. 

440h-l  .   6323. 

440i  (a)  (d)   1331. 

440i  (b)  (c)   1332. 

440i  (e)___   676. 

440J    1333.  1401. 

440k   1001,  1334. 

440Z  .  1001,  1336. 

440m    101.  1332.  1333. 

440n   6034. 

440o   1334.  1335. 

440p   1337. 

440q   Omitted. 

§31-729.  Deferred    annuity  —  Refusids  —  Deposit  of 
amount  withdrawn. 

(a)  Should  any  teacher  to  whom  sections  31-721 
to  31-739  apply,  after  having  served  in  the  public 
schools  of  the  District  of  Columbia  for  a  total  period 
of  not  less  than  five  years  and  before  becoming  eli- 
gible for  retirement,  become  separated  from  the 
service,  such  teacher  may  elect  to  receive  a  deferred 
annuity  beginning  at  the  age  of  sixty-two  years 
computed  as  provided  in  section  31-725:  Provided, 
That  any  teacher  who  becomes  separated  from  the 
public  schools  of  the  District  of  Columbia  for  other 
than  retirement  purposes  and  who  does  not  elect  to 
receive  a  deferred  annuity  as  provided  for  in  this 
section,  shall  receive  as  soon  as  practicable  after 
separation  the  refund  of  deductions,  deposits,  or  re- 
deposits  with  interest  thereon,  or  any  voluntary  con- 
tributions made  under  the  provisions  of  section  31- 
721,  with  interest:  Provided  further.  That  no  teacher 
who  shall  withdraw  the  amount  of  his  deductions, 
deposits,  or  redeposits  under  this  section  shall,  after 
reinstatement,  be  entitled  to  credit  for  previous  serv- 
ice unless  he  shall  deposit  in  the  fund  the  amount  so 
withdrawn  by  him:  And  provided  further.  That  the 
amount  required  to  be  so  deposited  may  be  paid  by 
the  teacher,  if  he  so  elects,  in  any  number  of  monthly 
installments,  not  exceeding  one  hundred,  with  in- 
terest at  3  per  centum  compounded  annually. 

*  ♦  •  •  • 

(b)  (1)  In  the  event  any  teacher  to  whom  sections 
31-721  to  31-739  apply  shall  die  subsequent  to 
March  6,  1952,  after  having  rendered  at  least  five 
years  of  service  in  the  public  schools  of  the  District 
of  Columbia  and  is  survived  by  a  widow,  or  de- 
pendent widower,  such  widow  or  dependent  wid- 
ower shall  be  paid  an  annuity  beginning  the  first 
day  of  the  month  following  the  death  of  the  teacher, 
equal  to  one-half  the  amount  of  an  annuity  com- 
puted as  provided  in  section  31-725  (a)  with  respect 
to  such  teacher:  Provided,  That  such  payments  or 
any  right  thereto  shall  cease  upon  the  death  or  re- 
marriage of  the  widow,  or  dependent  widower,  or 
upon  the  widower's  becoming  capable  of  self- 
support. 

(2)  In  the  event  any  teacher  to  whom  sections 
31-721  to  31-739  apply  shall  die  subsequent  to  March 
6.  1952,  after  having  rendered  at  least  five  years  of 
service  in  the  public  schools  of  the  District  of  Co- 
lumbia, or  after  having  retired  subsequent  to  such 
date  of  enactment  under  section  31-723  or  section 
31-724,  and  is  survived  by  a  widow  or  dependent 
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widower  and  a  child  or  children,  such  widow  or  de- 
pendent widower  shall  be  paid  an  immediate  annu- 
ity terminable  upon  death,  remarriage,  or  attain- 
ment of  age  fifty.  The  annuity  payable  to  the 
widow  or  dependent  widower  of  such  teacher  shall 
be  equal  to  one-half  the  amount  of  an  annuity 
computed  as  provided  in  section  31-725  (a)  with 
respect  to  such  teacher.  The  annuity  payable  to 
the  widow  or  dependent  widower  of  such  annuitant 
shall  be  equal  to  one-half  the  amount  of  the  annuity, 
which  such  annuitant  was  receiving  at  the  time  of 
his  death,  excluding  any  portion  thereof  purchased 
by  voluntary  contributions  under  section  31-721,  or, 
if  such  annuitant  had  elected  a  reduced  annuity  un- 
der the  provisions  of  section  31-725  (b),  one-half  of 
the  annuity  which  such  annuitant  would  have  re- 
ceived if  he  had  not  made  such  election. 

(3)  If  any  teacher  to  whom  sections  31-721  to 
31-740  apply  shall  die  after  completing  five  years  of 
service  in  the  public  schools  of  the  District  of  Co- 
lumbia or  after  having  retired  under  the  provisions 
of  section  31-723  or  section  31-724  and  is  survived 
by  a  wife  or  husband,  each  surviving  child  who  re- 
ceived more  than  one-half  of  his  support  from  the 
teacher  shall  be  paid  an  annuity  equal  to  the  small- 
est of  (a)  40  per  centum  of  the  teacher's  average 
salary  divided  by  the  number  of  children,  (b)  $600, 
or  (c)  $1,800  divided  by  the  number  of  children.  If 
such  teacher  is  not  survived  by  a  wife  or  husband, 
each  surviving  child  shall  be  paid  an  annuity  equal 
to  the  smallest  of  (a)  50  per  centum  of  the  teacher's 
average  salary  divided  by  the  number  of  children, 
(b)  $720,  or  (c)  $2,160  divided  by  the  number  of 
children.  The  child's  annuity  shall  begin  on  the 
first  day  of  the  month  after  the  teacher  dies  and 
such  annuity  or  any  right  thereto  shall  terminate 
upon  (a)  his  attaining  age  eighteen  unless  incapable 
of  self-support  after  age  eighteen,  (b)  his  becoming 
capable  of  self-support  after  age  eighteen,  (c)  his 
marriage,  or  (d)  his  death.  Upon  the  death  of  the 
surviving  wife  or  husband  or  termination  of  the 
annuity  of  the  child,  the  annuity  of  any  other  child 
or  children  shall  be  recomputed  and  paid  as  though 
such  wife,  husband,  or  child  had  not  survived  the 
teacher. 

(4)  In  the  event  any  teacher  to  whom  sections 
31-721  to  739  apply  shall  die  subsequent  to  March 
6,  1952,  after  having  rendered  at  least  five  years 
of  service  in  the  public  schools  of  the  District  of 
Columbia,  and  is  not  survived  by  a  widow,  a  de- 
pendent widower,  and  or  children,  but  is  survived 
by  dependent  parents  or  a  dependent  father  or  a  de- 
pendent mother,  such  surviving  dependent  parents 
or  parent  shall  be  paid  an  annuity,  beginning  the 
first  day  of  the  month  following  the  death  of  the 
teacher,  equal  to  one-half  the  amount  of  an  annuity 
computed  as  provided  in  section  31-725  with  respect 
to  such  teacher :  Provided,  That  such  payments  shall 
be  made  jointly  to  surviving  dependent  parents  and 
payment  of  said  annuity  shall  continue  after  the 
death  of  either  dependent  parent:  Provided  further. 
That  all  such  payments  or  any  right  thereto  shall 
cease  upon  the  death  of  both  dependent  parents. 


(c)  As  used  in  this  section — 

(1)  The  term  "widow"  means  a  surviving  wife  of 
an  individual,  who  either  shall  have  been  married 
to  such  individual  for  at  least  two  years  immediately 
preceding  his  death,  or  is  the  mother  of  issue  by  such 
marriage. 

(2)  The  term  "child"  means  an  unmarried  child, 
including  a  dependent  stepchild  or  an  adopted  child, 
under  the  age  of  eighteen  years,  or  such  unmarried 
child  who  because  of  physical  or  mental  disability 
is  incapable  of  self-support. 

(3)  The  term  "dependent  parents"  means  the 
natural  parents  of  a  teacher  who  were  receiving  one- 
half  or  more  of  their  total  income  from  said  teacher 
immediately  preceding  the  death  of  said  teacher. 

(4)  The  term  "dependent  father"  or  "dependent 
mother"  means  the  natural  father  or  natural  mother 
of  a  teacher  who  was  receiving  one-half  or  more  of 
his  or  her  total  income  from  said  teacher  immedi- 
ately preceding  the  death  of  said  teacher. 

(5)  The  term  "widower"  means  the  surviving  hus- 
band of  a  teacher  who  was  married  to  such  teacher 
for  at  least  two  years  immediately  preceding  her 
death  or  is  the  father  of  issue  by  such  marriage. 
The  term  "dependent  widower"  means  a  "widower" 
who  is  incapable  of  self-support  by  reason  of  mental 
or  physical  disability,  and  who  received  more  than 
one-half  of  his  support  from  such  teacher. 

(6)  Questions  of  dependency  and  disability  aris- 
ing under  this  section  shall  be  determined  by  the 
Board  of  Education  and  its  decisions  with  respect 
to  such  matters  shall  be  final  and  conclusive  and 
shall  not  be  subject  to  review.  (Aug.  7,  1946,  60 
Stat.  880,  ch.  779,  §  9;  as  amended  Mar.  6,  1952,  66 
Stat.  19,  ch.  95,  §  8;  June  4,  1957,  71  Stat.  47,  Pub.  L. 
85-46,  §  1.) 

Amendments 

1957 — Section  1  of  the  act  of  June  4,  1947,  cited  to  text, 
made  the  following  amendments  to  this  section: 

(1)  Struck  out  from  subsection  (a)  the  word  "ten" 
and  changed  it  to  "five". 

(2)  Inserted  after  the  word  "widow"  wherever  same 
appeared  in  subsection  (b),  paragraphs  (1)  and  (2),  the 
words  "or  dependent  widower". 

(3)  Struck  from  the  first  sentence  of  subsection  (b), 
paragraph  ( 1 ) ,  the  phrase  "or  following  the  widow's 
attainment  of  age  fifty,  whichever  is  later"  and  added 
at  the  end  of  the  subsection  the  phrase  "or  upon  the 
widower's  becoming  capable  of  self-support". 

(4)  Struck  out  the  last  two  sentences  of  subsection 
(b) ,  paragraph  (2) . 

(5)  Struck  out  paragraphs  (3)  and  (4)  of  subsection 
(b)  and  inserted  in  lieu  thereof  a  new  paragraph  (3)  as 
set  out  above. 

(6)  Changed  the  number  of  paragraph  (5)  of  subsec- 
tion (b)  to  number  (4)  and  struck  from  such  paragraph 
the  phrase  "by  a  widow,  widow  and  children  or  children" 
and  inserted  in  lieu  thereof  the  phrase  "by  a  widow,  a 
dependent  widower,  and  or  children". 

(7)  Changed  the  number  of  paragraph  (5)  of  subsec- 
tion (c)  to  number  (6)  and  inserted  a  new  paragraph  (5) 
as  set  out  above. 

1952 — The  act  Mar.  6,  1952,  amended  the  section  by 
adding  subsections  "(b)"  and  "(c)". 

Effective  Date  of  Amendment 
See  note  following  section  31-721. 

Cross  Reference 
See  note  under  section  31-721. 


Page  495 


TITLE  31.— EDUCATION  AND  CULTURAL  INSTITUTIONS 


§  31-740 


§31-730.  Beneficiaries — Death  before  retirement. 

(a)  Any  teacher  from  whose  salary  retirement 
deductions  are  made  in  accordance  with  sections 
31-721  to  31-739  may  designate  in  writing  a  bene- 
ficiary or  beneficiaries  to  whom  the  amount  of  his 
deductions,  together  with  interest  then  credited 
thereon,  shall  be  payable,  as  hereinafter  provided, 
in  the  event  of  the  death  of  the  teacher  before  or 
after  retirement. 

(b)  In  the  event  any  teacher  shall  die  before  re- 
tirement leaving  no  survivor  entitled  to  annuity 
benefits  under  the  provisions  of  sections  31-721  to 
31-739  the  total  amount  of  his  deductions  with  in- 
terest thereon  shall  be  paid,  upon  the  establishment 
of  a  valid  claim  therefor,  provided  the  claim  be  filed 
with  the  Auditor  of  the  District  of  Columbia  within 
three  years  after  the  death  of  such  teacher,  to  the 
beneficiary  or  beneficiaries,  if  a  beneficiary  or  bene- 
ficiaries be  designated  in  writing  by  the  teacher  and 
recorded  on  his  individual  account,  or,  if  there  be  no 
such  beneficiary  or  beneficiaries  designated,  then  to 
the  duly  appointed  executor  or  administrator  of  the 
estate  of  the  teacher,  or,  if  the  amount  payable  be 
less  than  $1,000  and  no  executor  or  administrator 
is  appointed,  to  such  person  or  persons  as  the  Audi- 
tor, in  his  judgment,  may  determine  is  or  are  legally 
entitled  thereto. 

(c)  On  the  death  of  a  retired  teacher  who  elected 
to  receive  a  reduced  annuity  with  death  benefits,  the 
amount  payable,  if  any,  shall  be  determined  accord- 
ing to  the  terms  of  the  option  so  elected,  and  such 
amount  shall  be  paid  upon  the  establishment  of  a 
valid  claim  therefor,  provided  the  claim  be  filed  with 
the  Auditor  of  the  District  of  Columbia  within  three 
years  after  the  death  of  such  teacher,  to  the  bene- 
ficiary or  beneficiaries,  if  a  beneficiary  or  benefici- 
aries be  designated  in  writing  by  the  teacher  and 
recorded  on  his  individual  account,  or,  if  there  be  no 
such  beneficiary  or  beneficiaries  designated,  then  to 
the  duly  appointed  executor  or  administrator  of  the 
estate  of  the  teacher,  or,  if  the  amount  payable  be 
less  than  $1,000  and  no  executor  or  administrator  is 
appointed,  to  such  person  or  persons  as  the  Auditor, 
in  his  judgment,  may  determine  is  or  are  legally 
entitled  thereto. 

(d)  In  the  event  that — 

(1)  a  retired  teacher  shall  die  without  a  survivor 
entitled  to  benefits  by  subsection  (b)  of  section  31- 
725  or  subsection  (b)  of  section  31-729,  or 

(2)  a  retired  teacher  shall  die  leaving  a  survivor 
or  survivors  entitled  to  such  benefits  and  the  right 
to  benefits  of  all  such  survivors  shall  terminate  be- 
fore a  valid  claim  therefor  shall  have  been  estab- 
lished, or 

(3)  the  benefits  of  all  persons  entitled  to  benefits 
based  upon  the  service  of  a  teacher  shall  terminate, 
before  the  aggregate  amount  of  the  benefits  paid 
equals  the  total  amount  credited  to  the  individual 
account  of  such  teacher  with  interest,  to  date  of 
death  or  retirement  of  such  teacher,  whichever 
occurs  first,  the  difference  shall  be  paid,  upon  the 
establishment  of  a  valid  claim  therefor,  provided  the 
claim  be  filed  with  the  Auditor  of  the  District  of 
Columbia  within  three  years  after  the  death  or  re- 


tirement of  such  teacher,  to  the  beneficiary  or  bene- 
ficiaries, if  a  beneficiary  or  beneficiaries  be  desig- 
nated in  writing  by  the  teacher  and  recorded  on  his 
individual  account,  or,  if  there  be  no  such  beneficiary 
or  beneficiaries  designated,  then  to  the  duly  ap- 
pointed executor  or  administrator  of  the  estate  of 
the  teacher,  or,  if  the  amount  payable  be  less  than 
$1,000  and  no  executor  or  administrator  is  appointed, 
to  such  person  or  persons  as  the  Auditor,  in  his  judg- 
ment, may  determine  is  or  are  legally  entitled  there- 
to. Any  payment  made  by  the  Auditor  under  this 
section  shall  be  a  bar  to  a  recovery  by  any  other 
person.  (As  amended  Mar.  6,  1952,  66  Stat.  21,  ch. 
95,  §9.) 

Amendments 

1952 — The  act  of  Mar.  6,  1952,  added  subsection  (d). 
The  words  "leaving  no  survivor  entitled  to  annuity  bene- 
fits under  the  provisions  of  sections  31-721  to  31-739" 
were  added  to  subsection  (b). 

Effective  Date  of  Amendment 
See  note  following  section  31-721. 

§31-733.  Definitions. 

The  term  "teacher,"  under  sections  31-721  to  31- 
739,  shall  include  all  teachers  permanently  employed 
by  the  Board  of  Education  in  the  public  day  schools 
of  the  District  of  Columbia,  including  other  educa- 
tional employees  whose  salaries  are  established  in 
sections  31-638  to  31-658,  except  the  employees  of 
the  Department  of  School  Attendance  and  Work 
Permits;  whenever  the  pronoun  "his"  occurs  in  sec- 
tions 31-721  to  31-739  it  shall  be  construed  to  mean 
both  male  and  female;  and  the  term  "annual  sal- 
ary" shall  be  construed  to  mean  the  total  annual 
income  received  during  the  fiscal  year  for  service 
rendered  in  the  public  day  schools  (not  including 
summer  schools)  of  the  District  of  Columbia,  in- 
cluding basic  salary,  automatic  increases,  and  lon- 
gevity allowances,  provided  for  in  sections  31-638  to 
31-658,  and  all  wartime  additional  compensation  or 
bonus,  and  this  definition  of  "annual  salary"  shall 
not  be  construed  to  affect  any  deductions  which 
have  been  made  prior  to  the  effective  date  of  sections 
31-721  to  31-739  from  any  teacher's  "annual  sal- 
ary" as  defined  in  the  act  of  January  15,  1920,  as 
amended. 

The  term  "average  salary"  shall  mean  the  largest 
annual  rate  resulting  from  averaging,  over  any 
period  of  five  consecutive  years  of  creditable  service 
in  the  public  schools  of  the  District  of  Columbia,  a 
teacher's  rates  of  annual  salary  in  effect  during 
such  period,  with  each  rate  weighted  by  the  time  it 
was  in  effect.  (Aug.  7,  1946,  60  Stat.  881,  ch.  779, 
§  13;  June  4,  1957,  71  Stat.  48,  Pub.  L.  85-46,  §  1.) 

Amendments 

1957 — Section  1  of  the  act  of  June  4,  1957,  cited  to  text, 
added  the  last  sentence  to  the  section. 

§31-740.  Waiver  of  annuity — Revocation. 

Any  person  entitled  to  annuity  pursuant  to  the 
provisions  of  sections  31-701 — 31-739,  may  decline  to 
accept  all  or  any  part  of  such  annuity  by  a  waiver 
signed  and  filed  with  the  Commissioners  of  the  Dis- 
trict of  Columbia  or  their  designated  agent.  Such 
waiver  may  be  revoked  in  writing  at  any  time,  but 
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no  payment  of  the  annuity  waived  shall  be  made 
covering  the  period  during  which  such  waiver  was  in 
effect.    (July  2,  1956,  70  Stat.  487,  ch.  497,  §  2.) 

§31-741.  Increased  annuities  for  certain  retired  em- 
ployees and  survivors — Amount — Maximum. 

(a)  The  annuity  of  each  retired  employee  who,  on 
August  1,  1958,  is  receiving  or  is  entitled  to  receive 
an  annuity  frorn  the  District  of  Columbia  teachers' 
retirement  and  annuity  fund  based  on  service  which 
terminated  prior  to  October  1,  1956,  shall  be  in- 
creased by  10  per  centum,  but  no  such  increase  shall 
exceed  $500  per  annum. 

(b)  The  annuity  otherwise  payable  from  the  Dis- 
trict of  Columbia  teachers'  retirement  and  annuity 
fund  to — 

(1)  each  survivor  who  on  August  1,  1958,  is  re- 
ceiving or  entitled  to  receive  an  annuity  based  on 
service  which  terminated  prior  to  October  1,  1956, 
and 

(2)  each  survivor  of  a  retired  employee  described 
in  subsection  (a)  of  this  section,  shall  be  increased 
by  10  per  centum.  I"o  increase  provided  by  this 
subsection  shall  exceed  $250  per  annum. 

(c)  No  increase  provided  by  this  section  shall  be 
computed  on  any  additional  annuity  purchased  at 
retirement  by  voluntary  contributions.  (Sept.  2, 
1958,  72  Stat.  1768,  Pub.  L.  85-917,  §  1.) 

§31-742.  Unremarried  widow  or  widower  entitled  to 
annuity — Conditions — Amount — Termination. 

The  unremarried  widow  or  widower  of  an  em- 
ployee— 

(1)  who  had  completed  at  least  ten  years  of 
service  creditable  for  retirement  purposes  under 
sections  31-721  to  31-739, 

(2)  who  died  before  May  1, 1952,  and 

(3)  who  was  at  the  time  of  his  death  (A)  subject 
to  an  Act  under  which  annuities  granted  before 
May  1,  1952,  were  or  are  now  payable  from  the  Dis- 
trict of  Columbia  teachers  retirement  and  annuity 
fund  or  (B)  retired  under  such  Act, 

shall  be  entitled  to  receive  an  annuity.  In  order  to 
qualify  for  such  annuity,  the  widow  or  widower 
shall  have  been  married  to  the  employee  for  a  least 
five  years  immediately  prior  to  his  death  and  must 
be  not  entitled  to  any  other  annuity  from  the  Dis- 
trict of  Columbia  teachers  retirement  and  annuity 
fund  based  on  the  service  of  such  employee.  Such 
annuity  shall  be  equal  to  one-half  of  the  annuity 
which  the  employee  was  receiving  on  the  date  of  his 
death  if  retired,  or  would  have  been  receiving  if  he 
had  been  retired  for  disability  on  the  date  of  his 
death,  but  shall  not  exceed  $750  per  annum  and 
shall  not  be  increased  by  the  provisions  of  this  or 
any  other  prior  law.  Any  annuity  granted  under 
this  section  shall  cease  upon  the  death  or  remar- 
riage of  the  widow  or  widower.  (Sept.  2,  1958,  72 
Stat.  1768,  Pub.  L.  85-917,  §  2.) 

§  31-743.  Effective  dates  of  annuities  provided  by  sec- 
tions 31-741  and  31-742— Computation. 

(a)  An  increase  in  annuity  provided  by  subsection 
(a) ,  or  clause  (1)  of  subsection  (b) ,  of  section  31-741 
shall  take  effect  on  August  1,  1958.   An  increase  in 


annuity  provided  by  clause  (2)  of  such  subsection 
(b)  shall  take  effect  on  the  commencing  date  of  the 
survivor  annuity. 

(b)  An  annuity  provided  by  section  31-742  shall 
commence  on  August  1,  1958,  or  on  the  first  day  of 
the  month  in  which  application  for  such  annuity 
is  received  by  the  Commissioners  of  the  District  of 
Columbia  or  their  designated  agent,  whichever 
occurs  later. 

(c)  The  monthly  installment  of  each  annuity  in- 
creased or  provided  by  sections  31-741  to  31-744 
shall  be  fixed  at  the  nearest  dollar.  (Sept.  2,  1958, 
72  Stat.  1769,  Pub.  L.  85-917,  §  3.) 

§  31-744.  Annuities  under  sections  31-741  to  31-743  to 
be  paid  from  District  of  Columbia  teachers  retire- 
ment and  annuity  fund — Conditions  under  which 
annuities  and  increases  terminate  after  July  1, 
1%0. 

The  annuities  and  increases  in  annuities  provided 
by  sections  31-741  to  31-743  shall  be  paid  from  the 
District  of  Columbia  teachers  retirement  and  an- 
nuity fund.  Such  annuities  and  increases  in  annu- 
ities shall  terminate  for  each  fiscal  year  beginning 
on  or  after  July  1,  1960,  for  which  the  Congress  has 
failed  to  make  provision  for  the  payment  of  like 
annuities  and  increases  in  annuities  under  the  Act 
approved  June  25,  1958  (72  Stat.  218),  (5  U.  S.  Code 
2259  note)  for  such  fiscal  year.  For  any  fiscal  year 
for  which  such  annuities  and  increases  in  annuities 
shall  terminate  for  the  reason  set  forth  in  this  sec- 
tion, sections  31-741  to  31-743  shall  not  be  in  effect 
and  annuities  and  increases  in  annuities  shall  be 
determined  and  paid  as  though  such  sections  had 
not  been  enacted.  Nothing  contained  in  this  sec- 
tion shall  be  held  or  considered  to  prevent  the  pay- 
ment of  annuities  and  increases  in  annuities 
provided  by  sections  31-741  to  31-743  for  any  fiscal 
year  for  which  the  Congress  shall  have  made  pro- 
visions for  the  payment  of  like  annuities  and  in- 
creases in  annuities  under  such  Act  approved  June 
25,  1958  (72  Stat.  218)  (5  U.  S.  Code  2259  note). 
(Sept.  2,  1958,  72  Stat.  1769,  Pub.  L.  85-917,  §  4.) 

Chapter  8.— USE  OF  SCHOOL  BUILDINGS 

Sec. 

31-812.  Entrances  to  school  buildings. 

§31-812.  Entrances  to  school  buildings. 

Appropriations  for  the  District  of  Columbia  shall 
not  be  used  for  the  maintenance  of  school  in  any 
building  unless  all  outside  doors  thereto  used  as 
exits  or  entrances  shall  open  outward  and  be  kept 
unlocked  every  school  day  from  one-half  hour  before 
until  one-half  hour  after  school  hours.  (June  28, 
1944,  58  Stat.  515,  ch.  300.  §  1.) 

Compiler's  Note 
This  section  was  omitted  from  prior  editions  of  the 
Code. 

Chapter  10.— GALLAUDET  COLLEGE 

Sec. 

31-1025.  Gallaudet  College — Successor  to  Columbia  In- 
stitution for  the  Deaf. 
31-1026.  Gallaudet  College — ^Purposes. 
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Sec. 

31-1027.  Property  and  property  rights — Authority  and 
legal  rights — Conveyance  or  mortgage  of  prop- 
erty by  Board  of  Directors. 

31-1028.  Gifts  of  property  to  Gallaudet  College. 

31-1029.  Board  of  Directors — Appointment  and  composi- 
tion— Terms — Power  to  remove  members. 

31-1030.  Powers  of  the  Board  of  Directors. 

31-1031.  Financial  transactions  and  accounts — Annual 
report  to  the  Secretary  of  Health,  Education 
and  Welfare. 

31-1032.  Appropriations. 

§  31-1001  [7:  211].  Repealed.   June  18,  1954,  68  Stat.  267, 
ch.  324,  §  9. 

Section  concerned  the  establishment  of  the  Columbia 
Institution  for  the  Deaf,  Dumb,  and  Blind,  and  was  based 
upon  the  acts  of  Feb.  16,  1857,  11  Stat.  161,  ch.  46,  §  1: 
Feb.  23,  1865,  13  Stat.  436,  ch.  50,  §  1;  R.  S.,  §  4859;  and 
Mar.  4,  1911,  36  Stat.  1422,  ch.  285,  §  1. 

§  31-1002  [7 :  212].  Repealed.   June  18,  1954,  68  Stat.  267, 
ch.  324,  §  9. 

Section  authorized  the  Columbia  Institute  for  the  Deaf 
to  confer  degrees,  and  was  based  upon  the  acts  of  April 
8,  1864,  13  Stat.  45,  ch.  52,  and  March  4,  1911,  36  Stat. 
1422.  ch.  285,  §  1. 

§  31-1003  [7 :  213].  Repealed.   June  18,  1954,  68  Stat.  267, 
ch.  324,  §  9. 

Section  related  to  the  obligatory  nature  of  the  terms  of 
the  deed  of  transfer  of  the  funds  and  property  of  Wash- 
ington's Manual  Labor  School  and  Male  Orphan  Asylum 
Society  of  the  District  of  Columbia,  as  to  the  District  of 
Columbia  Institution  for  the  Deaf,  and  was  based  upon 
R.  S.  §  4860  and  the  act  of  Mar.  4,  1911,  36  Stat.  1422.  ch. 
285.  §  1. 

§  31-1004  [7:  214].  Repealed.   June  18,  1954,  68  Stat.  267, 
ch.  324,  §  9. 

Section  related  to  the  use  and  alienation  of  property 
of  the  Columbia  Institution  for  the  Deaf  and  was  based 
on  R.  S.,  §  4862  and  the  act  of  Mar.  4,  1911,  36  Stat.  1422. 
ch.  285,  §  1.  Provisions  covering  the  use  and  alienation  of 
property  are  set  out  in  section  31-1027. 

§  31-1005  [7 :  215].  Repealed.   June  18, 1954,  68  Stat.  267, 
ch.  324,  §  9. 

Section  related  to  management  of  the  Columbia  Insti- 
tution for  the  Deaf  and  was  based  upon  R.  S.  §  4862  and 
the  act  of  Mar.  4,  1911,  36  Stat.  1422,  ch.  285,  §  1. 

§  31-1006  [7 :  216].  Repealed.   June  18,  1954,  68  Stat.  267, 
ch.  324,  §  9. 

Section  related  to  appointment  of  a  senator  and  two 
representatives  as  directors  of  the  Columbia  Institution 
for  the  Deaf,  and  was  based  upon  R.  S.,  §  4863,  and  the 
act  of  Mar.  4,  1911,  36  Stat.  1422,  ch.  285,  §  1.  Similar 
provisions  are  now  included  in  section  31-1029. 

§  31-1007  [7 :  217].  Repealed.   June  18,  1954,  68  Stat.  267, 
ch.  324,  §  9. 

Section  concerned  term  of  office  of  directors  and  the 
control  by  directors  over  appropriated  moneys.  The  sec- 
tion was  based  on  the  acts  of  July  1,  1898,  30  Stat.  624, 
ch.  546,  §  1  and  June  10,  1921,  42  Stat.  24,  ch.  18,  §  305. 

§31-1008  [7:218].  Admission  of  deaf-mutes  from  Dis- 
trict— Not  an  institution  of  charity. 

NOTES  TO  DECISIONS 

Board  of  Education  and  Board  of  Commissioners — 
Suits — Injunctive  Relief 

The  District  of  Columbia  Board  of  Education  and 
Board  of  Commissioners  were  not  entities  and  therefore 
were  not  subject  to  suit,  although  their  respective  mem- 
bers were  properly  sued  for  injunctive  relief  in  respect  to 
education  of  Negro  deaf  children  in  the  District.  Miller 


et  al.  V.  Board  of  Education  of  District  of  Columbia  et  al. 
(1952,  106  F.  Supp.  988). 

Intent  of  Congress 
The  Congressional  intent  in  appropriating  money  for 
instruction  of  deaf  persons  in  District  of  Columbia  was 
that  there  should  be  separation  of  races  in  education 
of  deaf  children  of  District.  Miller  et  al.  v.  Board  of 
Education  of  District  of  Columbia  et  al.  (1952,  106  P. 
Supp.  988) . 

Not  Part  of  Public  School  System — Right  To  Sue  and 

Be  Sued 

The  Columbia  Institution  for  the  Deaf  is  a  private 
institution  and  is  not  part  of  the  public  school  system 
of  the  District  of  Columbia  and  it  has  the  right  to  con- 
tract and  to  sue  and  be  sued,  notwithstanding  Con- 
gressional appropriation  of  money  for  education  of  deaf- 
mutes  taught  at  the  institution.  Miller  et  al.  v.  Board  of 
Education  of  District  of  Columbia  et  al.  (1952,  106  F. 
Supp.  988). 

Obligations  and  Duties 
The  only  obligation  of  Columbia  Institute  for  the  Deaf 
is  to  educate  deaf  children  who  are  approved  by  District 
of  Columbia  Superintendent  of  Schools  and  whose  edu- 
cation is  made  the  subject  of  a  contract  between  the 
Institution  and  District  Board  of  Commissioners,  and 
failure  of  Institution  to  accept  Negro  deaf  children  who 
had  not  been  approved  by  superintendent  and  whose 
education  had  not  been  made  the  subject  of  a  contract 
was  not  breach  of  duty  of  obligation  owing  Negro  chil- 
dren by  institution,  and  hence  Negro  children  seeking 
education  in  Institution  could  not  obtain  injunctive  relief 
as  against  Institution  or  its  directors.  Miller  et  al.  v. 
Board  of  Education  of  District  of  Columbia  et  al.  (1952, 
106  F.  Supp.  988). 

Separate  But  Equal  Facilities 

The  separate  but  equal  facilities  doctrine  requires  that 
Negro  deaf  children  in  District  of  Columbia  be  educated 
in  District  of  Columbia  as  are  white  deaf  children  in 
the  District,  rather  than  in  Maryland.  Miller  et  al.  v. 
Board  of  Education  of  District  of  Columbia  et  al.  (1952, 
106  F.  Supp.  988). 

§  31-1009  [7 :  219].  Repealed.   June  18,  1954,  68  Stat.  267, 
ch.  324,  §  9. 

Section  made  provision  for  instruction  of  feeble-minded 
applicants  for  admission  to  the  Columbia  Institution  for 
the  Deaf. 

§  31-1011  [7:  221].  Education  of  colored  deaf-mute  chil- 
dren of  District. 

NOTES  TO  DECISIONS 

Board  of  Education  and  Board  of  Commissioners — 
Suits — Injunctive  Relief 

The  District  of  Columbia  Board  of  Education  and  Board 
of  Commissioners  were  not  entities  and  therefore  were  not 
subject  to  suit,  although  their  respective  members  were 
properly  sued  for  injunctive  relief  in  respect  to  education 
of  Negro  deaf  children  in  the  District.  Miller  et  al.  v. 
Board  of  Education  of  District  of  Columbia  et  al.  (1952, 
106  F.  Supp.  988). 

Intent  of  Congress 

The  Congressional  intent  in  appropriating  money  for 
instruction  of  deaf  persons  in  District  of  Columbia  was 
that  there  should  be  separation  of  races  in  education  of 
deaf  children  of  District.  Miller  et  al.  v.  Board  of  Educa- 
tion of  District  of  Columbia  et  al.  (1952,  106  F.  Supp.  988). 

Not  Part  of  Public  School  System — Right  To  Sue  and 

Be  Sued 

The  Columbia  Institution  for  the  Deaf  is  a  private 
institution  and  is  not  part  of  the  public  school  system  of 
the  District  of  Columbia  and  it  has  the  right  to  contract 
and  to  sue  and  be  sued,  notwithstanding  Congressional 
appropriation  of  money  for  education  of  deaf-mutes 
taught  at  the  institution.  Miller  et  al.  v.  Board  of  Edu- 
cation of  District  of  Columbia  et  al.  (1952,  106  F.  Supp. 
988). 
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Obligations  and  Duties 
The  only  obligation  of  Columbia  Institution  for  the 
Deaf  is  to  educate  deaf  children  who  are  approved  by  Dis- 
trict of  Columbia  Superintendent  of  Schools  and  whose 
education  is  made  the  subject  of  a  contract  between  the 
Institution  and  District  Board  of  Commissioners,  and  fail- 
ure of  Institution  to  accept  Negro  deaf  children  who  had 
not  been  approved  by  Superintendent  and  whose  educa- 
tion had  not  been  made  the  subject  of  a  contract  was  not 
breach  of  duty  or  obligation  owing  Negro  children  by  In- 
stitution, and  hence  Negro  children  seeking  education  in 
Institution  could  not  obtain  injunctive  relief  as  against 
Institution  or  its  directors.  Miller  et  al.  v.  Board  of  Edu- 
cation of  District  of  Columbia  et  al.  (1952,  106  F.  Supp. 
988). 

Separate  But  Equal  Facilities 
The  separate  but  equal  facilities  doctrine  requires  that 
Negro  deaf  children  in  District  of  Columbia  be  educated 
in  District  of  Columbia  as  are  white  deaf  children  in  the 
District,  rather  than  in  Maryland.  Miller  et  al.  v.  Board 
of  Education  of  District  of  Columbia  et  al.  (1952,  106  F. 
Supp.  988). 

§  31-1012  [7 :  222].  Repealed.   June  18,  1954,  68  Stat.  267, 
ch.  324,  §  9. 

Section  related  to  the  admission  of  students  from 
States  and  territories,  and  was  based  on  R.  S.  §  4865  and 
the  acts  of  Mar.  4,  1911,  36  Stat.  1422,  ch.  288,  §  1;  July 
1,  1918,  40  Stat.  680,  ch.  113,  §  1;  and  June  24,  1935,  49 
Stat.  394,  ch.  286. 

§  31-1013  [7 :  223].  Repealed.   June  18,  1954,  68  Stat.  267, 
ch.  324,  §  9. 

Section  limited  the  number  of  pupils  from  one  State 
or  territory  to  be  admitted  to  the  Columbia  Institution 
for  the  Deaf. 

§  31-1014  [7 :  224].  Repealed.   June  18,  1954,  68  Stat.  267, 
ch.  324,  §  9. 

Section  required  a  statement  of  the  number  of  persons 
employed  by  the  Columbia  Institution  for  the  Deaf  and 
their  compensation  in  the  annual  Budget,  and  was  based 
on  the  acts  of  Aug.  30,  1890,  26  Stat.  392,  ch.  837,  §  1; 
Mar.  4,  1911,  36  Stat.  1422,  ch.  285,  §  1;  and  June  10, 
1921,  42  Stat.  20,  ch.  18,  §  214. 

§  31-1015  [7:  225].  Repealed.   June  18,  1954,  68  Stat.  267, 
ch.  324,  §  9. 

Section  related  to  the  duties  of  judges  of  the  municipal 
court  as  to  reporting  on  deaf  and  dumb  persons  in  the 
District.  The  section  was  based  on  R.  S.  §  4866  and  the 
acts  of  Feb.  17,  1909,  35  Stat.  623,  ch.  134  and  Mar.  4,  1911, 
36  Stat.  1422,  ch.  285,  §  1. 

§31-1017  [7:  227].  Repealed.   June  18,  1954,  68  Stat.  267, 
ch.  324,  §  9. 

Section  related  to  the  annual  report  of  the  president 
and  directors  of  the  Columbia  Institution  for  the  Deaf 
to  the  Secretary  of  the  Interior,  and  was  based  on  R.  S. 
§  4868  and  the  act  of  Mar.  4,  1911,  36  Stat.  1422,  ch.  285, 
§  1. 

§  31-1018  [7:  228].  Repealed.   June  18,  1954,  68  Stat.  267, 
ch.  324,  §  9. 

Section  provided  for  an  itemized  report  of  expenses  of 
the  Columbia  Institution  for  the  Deaf  and  was  based  on 
the  acts  of  Mar.  3,  1883,  22  Stat.  625,  ch.  143  and  Mar.  4, 
1911,  36  Stat.  1422,  ch.  285,  §  1. 

§  31-1019  [7 :  229].  Repealed.   June  18,  1954,  68  Stat.  267, 
ch.  324,  §  9. 

Section  related  to  education  of  indigent  blind  persons 
and  was  based  on  R.  S.  §  4869  and  the  act  of  Mar.  4,  1911, 
36  Stat.  1422,  ch.  285,  §  1. 

§31-1025.  Gallaudet  College — Successor  to  Columbia 
Institution  for  the  Deaf. 

The  Columbia  Institution  for  the  Deaf,  created 

a  body  corporate  by  the  Act  of  Congress  approved 


February  16,  1857,  as  amended,  is  hereby  continued 
as  a  body  corporate  under  the  name  of  Gallaudet 
College,  and  hereafter  by  such  name  shall  be  known 
and  have  perpetual  succession  and  shall  have  the 
powers  and  be  subject  to  the  limitations  contained 
in  sections  31-1025  to  31-1032.  (June  18,  1954,  68 
Stat.  265,  ch.  324,  §  1.) 

§  31-1026.  Gallaudet  College— Purposes. 

The  purposes  of  Gallaudet  College  shall  be  to 
provide  education  and  training  to  deaf  persons  and 
otherwise  to  further  the  education  of  the  deaf. 
(June  18,  1954,  68  Stat.  265,  ch.  324,  §  2.) 

§  31-1027.  Property  and  property  rights — Authority 
and  legal  rights — Conveyance  or  mortgage  of  prop- 
erty by  Board  of  Directors. 

(a)  Gallaudet  College  is  hereby  invested  with  all 
the  property  and  the  rights  of  property,  and  shall 
have  and  be  entitled  to  use  all  authority,  privileges, 
and  possessions  and  all  legal  rights  which  it  has, 
or  which  it  had  or  exercised  under  any  former  name, 
including  the  right  to  sue  and  be  sued  and  to  own, 
acquire,  sell,  mortgage,  or  otherwise  dispose  of  prop- 
erty it  may  own  now  or  hereafter  acquire.  Gallau- 
det College  shall  also  be  subject  to  all  liabilities  and 
obligations  now  outstanding  against  said  corporation 
under  any  former  name. 

(b)  With  the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare  the  Board  of  Directors  of 
Gallaudet  College  may  convey  fee  simple  title  by 
deed,  convey  by  quitclaim  deed,  mortgage,  or  other- 
wise dispose  of  any  or  all  property  title  to  which  is 
vested  in  the  United  States,  as  trustee,  for  the  sole 
use  of  Gallaudet  College,  the  Columbia  Institution 
for  the  Deaf,  or  any  predecessor  corporation:  Pro- 
vided, That  the  proceeds  of  any  such  disposition 
shall  be  considered  a  part  of  the  capital  structure  of 
the  corporation,  and  may  be  used  solely  for  the 
acquisition  of  real  estate  for  the  use  of  the  corpora- 
tion, for  the  construction,  equipment,  or  improve- 
ment of  buildings  for  such  use,  or  for  investment 
purposes,  but  if  invested  only  the  income  from  the 
investment  may  be  used  for  current  expenses  of  the 
corporation.  (June  18,  1954,  63  Stat.  265,  ch.  324, 
§  3.) 

§31-1028.  Gifts  of  property  to  Gallaudet  College. 

Gallaudet  College  is  authorized  to  receive  by  gift, 
devise,  bequest,  purchase,  or  otherwise,  property, 
both  real  and  personal,  for  the  use  of  said  Gallaudet 
College,  or  for  the  use  of  any  of  its  departments  or 
other  units  as  may  be  designated  in  the  conveyance 
or  will,  and  to  hold,  invest,  use,  or  dispose  of  such 
property  for  such  purpose.  (June  18,  1954,  68  Stat. 
265,  ch.  324.  §  4.) 

§31-1029.  Board  of  Directors — Appointment  and  com- 
position—Terms— Power  to  remove  members. 

Gallaudet  College  shall  be  under  the  direction  and 
control  of  a  Board  of  Directors,  composed  of  thirteen 
members  selected  as  follows:  (1)  Three  public  mem- 
bers of  whom :  one  shall  be  a  United  States  Senator 
appointed  by  the  Presic.ent  of  the  Senate;  two  shall 
be  Representatives  appointed  by  the  Speaker  of  the 
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House  of  Representatives;  (2)  ten  other  members, 
all  of  whom  shall  be  elected  by  the  Board  of  Direc- 
tors, who  on  June  18,  1954  shall  include  those 
persons  serving  as  nonpublic  members  of  the 
Board  of  Directors  of  the  Columbia  Institution 
for  the  Deaf  immediately  prior  to  such  date,  and  of 
whom  one  shall  be  elected  pursuant  to  regulations 
of  the  Board  of  Directors  on  nomination  by  the 
Gallaudet  College  Alumni  Association  for  a  term 
of  three  years.  The  members  appointed  from  the 
Senate  and  House  of  Representatives  shall  be  ap- 
pointed for  a  term  of  two  years  at  the  beginning 
of  each  Congress,  shall  be  eligible  for  reappointment, 
and  shall  serve  until  their  successors  are  appointed. 
The  Board  of  Directors  shall  have  the  power  to  fill 
any  vacancy  in  the  membership  of  the  Board  except 
for  public  members.  Seven  directors  shall  be  a 
quorum  to  transact  business.  The  said  Board  of 
Directors,  by  vote  of  a  majority  of  its  membership, 
shall  have  power  to  remove  any  member  of  their 
body  (except  the  public  members)  who  may  refuse 
or  neglect  to  discharge  the  duties  of  a  director,  or 
whose  removal  would,  in  the  judgment  of  said  ma- 
jority, be  to  the  interest  and  welfare  of  said  corpora- 
tion.   (June  18,  1954,  68  Stat.  265,  ch.  324,  §  5.) 

§  31-1030.  Powers  of  the  Board  of  Directors. 

The  Board  of  Directors  shall  have  the  power  to — 

(a)  make  such  rules,  regulations,  and  bylaws,  not 
inconsistent  with  the  Constitution  and  laws  of  the 
United  States,  as  may  be  necessary  for  the  good  gov- 
ernment of  Gallaudet  College,  for  the  management 
of  the  property  and  funds  of  such  corporation  and 
for  the  admission,  instruction,  care,  and  discharge 
of  students; 

(b)  provide  for  the  adoption  of  a  corporate  seal 
and  for  its  use; 

(c)  fix  the  date  of  holding  their  annual  and  other 
meetings; 

(d)  appoint  a  president,  professors,  instructors, 
and  other  necessary  employees  for  Gallaudet  College, 
delegate  to  them  such  duties  as  it  may  deem  advis- 
able, fix  their  compensation,  and  remove  them  when, 
in  their  judgment,  the  interest  of  Gallaudet  College 
shall  require  it; 

(e)  elect  a  chairman  and  other  officers  and  pre- 
scribe their  duties  and  terms  of  office,  and  appoint 
an  executive  committee  to  consist  of  five  members, 
and  vest  the  committee  with  such  of  its  powers 
during  periods  between  meetings  of  the  Board  as  the 
Board  deems  necessary; 

(f)  establish  such  departments  and  other  units, 
including  a  department  of  higher  learning  for  the 
deaf,  a  department  of  elementary  education  for  the 
instruction  of  deaf  children,  a  graduate  department, 
and  a  research  department,  as  the  Board  deems 
necessary  to  carry  out  the  purpose  of  Gallaudet 
College; 

(g)  confer  such  degrees  and  marks  of  honor  as 
are  conferred  by  colleges  and  universities  generally, 
and  issue  such  diplomas  and  certificates  of  gradua- 
tion as,  in  its  opinion,  may  be  deemed  advisable,  and 
consistent  with  academic  standards; 


(h)  subject  to  the  provisions  of  section  31-1031, 
control  expenditures  of  all  moneys  appropriated  by 
Congress  for  the  benefit  of  Gallaudet  College;  and 

(i)  control  the  expenditure  and  investment  of 
any  moneys  or  funds  or  property  which  Gallaudet 
College  may  have  or  may  receive  from  sources  other 
than  appropriations  by  Congress.  (June  18,  1954, 
68  Stat.  266,  ch.  324,  §  6.) 

§  31-1031.  Financial  transactions  and  accounts — An- 
nual report  to  the  Secretary  of  Health,  Education, 
and  Welfare. 

(a)  All  financial  transactions  and  accounts  of  the 
corporation  in  connection  with  the  expenditure  of 
any  moneys  appropriated  by  any  law  of  the  United 
States  for  the  benefit  of  Gallaudet  College  or  for  the 
construction  of  facilities  for  its  use,  shall  be  settled 
and  adjusted  in  the  General  Accounting  Office. 

(b)  It  shall  be  the  duty  of  the  Board  of  Directors 
of  Gallaudet  College  to  have  made  annually  a  report 
to  the  Secretary  of  Health,  Education,  and  Welfare 
as  soon  as  practicable  after  the  first  day  of  July  of 
each  year  the  condition  of  the  corporation,  embrac- 
ing in  said  report  the  number  of  students  of  each 
description  received  and  discharged  during  the  pre- 
ceding school  year  and  the  number  remaining,  also 
the  branches  and  type  of  training  and  education 
taught  and  progress  made  therein,  together  with  a 
statement  showing  the  receipts  of  said  corporation 
and  from  what  sources,  and  its  expenditures  and  for 
what  objects.  (June  18,  1954,  68  Stat.  266,  ch.  324, 
§  7.) 

§  31-1032.  Appropriations. 

There  are  hereby  authorized  to  be  appropriated 
such  sums  as  the  Congress  may  determine  necessary 
for  the  administration,  operation,  maintenance,  and 
improvement  of  Gallaudet  College,  including  sums 
necessary  for  student  aid  and  research,  for  the  ac- 
quisition of  property,  both  real  and  personal,  and 
for  the  construction  of  buildings  and  other  facilities 
for  the  use  of  said  corporation.  (June  18,  1954,  68 
Stat.  265.  ch.  324,  §  8.) 

Chapter  11.— MISCELLANEOUS 

Sec. 

31-1117.  Solicitation  of  donations  from  pupils — Authori- 
zation by  Board  of  Education  required. 

§31-1117.  Solicitation  of  donations  from  pupils— Au- 
thorization by  Board  of  Education  required. 

No  part  of  any  appropriation  for  the  District  of 
Columbia  shall  be  paid  to  any  person  employed  under 
or  in  connection  with  the  public  schools  of  the  Dis- 
trict of  Columbia  who  shall  solicit  or  receive,  or 
permit  to  be  solicited  or  received,  on  any  public- 
school  premises,  any  subscription  or  donation  of 
money  or  other  thing  of  value  from  any  pupil  en- 
rolled in  such  public  schools  for  presentation  of 
testimonials  to  school  officials  or  for  any  purpose 
except  such  as  may  be  authorized  by  the  Board  of 
Education  at  a  stated  meeting  upon  the  written 
recommendation  of  the  Superintendent  of  Schools. 
(July  1,  1943,  57  Stat.  324.  ch.  184,  §  1.) 

Compiler's  Note 

This  section  was  omitted  from  previous  editions  of  the 
Code. 
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Chapter  13.— EDUCATIONAL  AGENCY  FOR 
SURPLUS  PROPERTY 

§  31-130L  Educational  Agency  for  Surplus  Property 
established — Functions  and  duties. 

Transfer  of  Functions 

All  functions  of  the  District  of  Columbia  Educational 
Agency  for  Surplus  Property  including  the  functions  of  all 
officers,  employees  and  subordinate  agencies  were  trans- 
ferred to  Director  Department  of  General  Administration 
by  Reorganization  Order  No.  3  of  the  Board  of  Commis- 
sioners dated  August  28,  1952  and  effective  September  2, 
1952.  Reorganization  Order  No.  18  abolished  the  District 
of  Columbia  Educational  Agency  for  Surplus  Property  and 
transferred  its  functions  to  the  Administrative  Services 
Office  created  in  the  Department  of  General  Administra- 
tion by  that  order.  These  orders  were  issued  pursuant  to 
Reorganization  Plan  No.  5  of  1952.  The  orders  and  the 
plan  are  set  out  in  the  appendix  to  Title  1. 

§  31-1302.  Working  capital  fund  provided — Rules  and 
regulations  of  Agency. 

Transfer  of  Functions 

See  note  under  section  31-1301  concerning  the  District 
of  Columbia  Educational  Agency  for  Surplus  Property. 

§  31-1303.  Termination  of  Agency. 

Transfer  of  Functions 

See  note  under  section  31-1301  concerning  the  District 
of  Columbia  Educational  Agency  for  Surplus  Property. 

Chapter  14.— PUBLIC  SCHOOL  FOOD  SERVICES 
Sec. 

31-1401.  Department  of  food  services — ^Establishment — 
Direction  and  control  by  Board  of  Education — 
Program. 

31-1402.  Powers  of  the  Board. 

31-1403.  Service  credit  for  retirement  deposits. 

31-1404.  Food  services  fund — Appropriation  authorized — 
Revenues  and  receipts — To  be  permanent  re- 
volving fund — Expenditures. 

31-1405.  Appropriation  authorized  for  maintenance  and 
replacement  of  equipment  and  reimbursement 
of  District  Public  School  Food  Services  Fund — 
Conditions. 

31-1406.  Payment  and  deposit  of  cafeteria  and  lunchroom 
funds — Transfer  of  supplies  and  equipment — 
Time  limitation — Payment  of  obligations  after 
transfer. 

31-1407.  School-lunch  program — Entitlement  to  funds 
under  National  School  Lunch  Act. 

31-1408.  Audits  of  accounts — Reports  to  Commissioners. 

31-1409.  Distribution  of  commodities. 

31-1410.  Appropriations  in  connection  with  distribution 
of  commodities. 

§  31-1401.  Department  of  food  services — Establish- 
ment— Direction  and  control  by  Board  of  Educa- 
tion— Program. 

That  there  is  hereby  created  in  the  public  schools 
of  the  District  of  Columbia  a  Department  of  Pood 
Services,  which  Department,  under  the  direction 
and  control  of  the  Board  of  Education  of  the  Dis- 
trict of  Columbia,  hereinafter  referred  to  as  the 
"Board",  is  hereby  authorized  to  conduct  a  central- 
ized system  of  public  school  cafeterias,  lunchrooms, 
and  related  services,  hereinafter  referred  to  as  "food 
services".    (Oct.  8.  1951,  65  Stat.  367,  ch.  448,  §  1.) 

Short  Title 

Sec.  10  of  the  act  of  Oct.  8,  1951,  cited  to  text,  provided: 
"This  title  may  be  cited  as  the  'District  of  Columbia  Pub- 
lic School  Food  Service  Act*." 


§  31-1402.  Powers  of  the  Board. 

For  carrying  out  the  purposes  of  this  chapter,  the 
Board  is  empowered — 

(a)  to  establish  in  the  Department  of  Food  Serv- 
ices an  Office  of  Central  Management  consisting  of 
a  Director  and  Assistant  Directors  of  Food  Services, 
whose  compensation  shall  be  fixed  in  accordance 
with  31-659  to  31-678; 

(b)  to  make  and  enforce  such  rules  and  regula- 
tions as  it  deems  necessary  for  the  government  of 
the  Department  of  Food  Services  and  for  the  use  and 
enjoyment  of  the  facilities  and  services  of  such 
department  ; 

(c)  upon  the  written  recommendation  of  the 
Superintendent  of  Schools,  to  employ  such  personnel 
as  may  be  required  to  manage  cafeterias,  lunch- 
rooms, and  related  services  and  to  conduct  the  Office 
of  Central  Management.  The  compensation  of  such 
personnel,  other  than  the  Director  and  Assistant 
Directors  of  Food  Services,  shall  be  fixed  in  accord- 
ance with  the  Classification  Act  of  1949  (chapter  21 
of  title  5  U.  S.  C.)  :  Provided,  That  the  salaries  of 
persons  employed  to  manage  cafeterias,  lunchrooms, 
and  related  services  shall  be  paid  in  installments  and 
computed  in  accordance  with  the  provisions  of  the 
fourth  and  fifth  paragraphs  under  the  subheading 
"For  allowance  to  principals"  under  the  caption 
"Public  schools"  contained  in  sec.  31-609:  And  pro- 
vided further.  That  such  persons  shall  not  be  entitled 
to  leave  with  pay  of  any  kind  except  that  which  is 
allowed  teachers  under  sections  31-691  to  31-697; 

(d)  upon  the  written  recommendation  of  the 
Superintendent  of  Schools,  to  employ  on  a  full-time 
or  part-time  basis  such  personnel  as  may  be  required 
for  the  operation  and  maintenance  of  food  services 
at  rates  of  pay  to  be  fixed  by  said  Board  without 
reference  to  the  Classification  Act  of  1949  (chapter 
21  of  title  5  U.  S.  C.) ,  and  with  respect  to  part-time 
employees  without  regard  to  prohibitions  or  limita- 
tions relating  to  dual  compensation  as  contained  in 
any  Act  of  Congress.  Persons  employed  under  the 
provisions  of  this  paragraph  shall  be  entitled  to 
compensation  for  all  time  when  and  as  they  perform 
service,  and,  in  addition  thereto,  shall  be  entitled  to 
compensation  for  such  holidays  as  fall  within  a 
regular  tour  of  duty  of  not  less  than  five  days  in  any 
established  workweek.  Persons  employed  under  this 
paragraph  shall  not  be  entitled,  by  reason  of  such 
service,  to  vacation  or  annual  leave  with  pay.  Not- 
withstanding the  provisions  of  any  other  law,  such 
persons  shall  be  entitled  to  sick  leave  with  pay,  to  be 
cumulative  at  the  rate  of  one  day  a  month,  Septem- 
ber to  June,  inclusive,  of  each  year,  the  total  cumu- 
lation not  to  exceed  thirty  days,  to  be  granted  under 
such  conditions  as  the  Board  may  by  regulation  pre- 
scribe: Provided,  That  as  to  part-time  employees 
such  leave  shall  be  prorated  on  an  hourly  basis.  The 
days  of  sick  leave  with  pay  provided  for  in  this  sec- 
tion shall  mean  days  on  which  employees  would 
otherwise  work  and  receive  pay  and  shall  be  exclu- 
sive of  Saturdays,  Sundays,  holidays,  and  vacation 
periods  authorized  by  the  Board; 
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(e)  upon  the  written  recommendation  of  the 
Superintendent  of  Schools,  to  accept  for  the  benefit 
of  the  program  of  food  services  gifts  of  money  which 
shall  be  deposited  in  the  fund  created  by  section  31- 
659',  and  of  personal  property  and  volunteer  per- 
sonal service.  (Oct.  8,  1951,  65  Stat.  367,  ch.  448. 
§2.) 

§  31-1403.  Service  credit  for  retirement— Deposits. 

Service  rendered  by  any  person  for  salary  or  wages 
as  an  employee  of  any  cafeteria  or  lunchroom  oper- 
ated in  the  public  school  buildings  of  the  District 
during  any  period  prior  to  the  date  when  such  caf- 
eteria or  lunchroom  is  placed  under  the  office  of 
central  management  shall,  if  and  when  such  person 
becomes  an  employee  of  the  Department  of  Food 
Services,  be  deemed  to  be  service  rendered  for  the 
government  of  the  District  of  Columbia  for  purposes 
of  the  Civil  Service  Retirement  Act,  approved  May 
29,  1930,  as  amended,  to  be  computed  in  accordance 
with  section  5  of  such  act :  Provided,  That  such  per- 
son shall  make  deposits  covering  such  service  as 
provided  in  section  9  of  such  act :  And  provided  fur- 
ther. That  any  such  person  may  elect  to  make  such 
deposits  in  installments  in  accordance  with  the  pro- 
visions of  section  9  of  such  act.  (Aug.  5,  1955,  69 
Stat.  536,  ch.  575,  §  1.) 

Compiler's  Note 

1955 — Act  of  August  5,  1955,  69  Stat.  536,  §  1,  revived  the 
provisions  of  section  3  of  the  act  of  October  8,  1951,  Public 
Law  159,  Chapter  448,  65  Stat.  367,  which  was  repealed  by 
act  of  October  25,  1951,  65  Stat.  637,  ch.  560,  §  3.  The 
said  repealing  act  was  likewise  repealed  by  the  act  of 
August  5,  1955.  The  full  text  of  the  law  is  now  set  out  in 
this  section. 

§31-1404.  Food  services  fund — Appropriation  author- 
ized— Revenues  and  receipts — To  be  permanent 
revolving  fund — Expenditures. 

There  is  hereby  created  in  the  Treasury  of  the 
United  States  a  fund  to  be  known  as  "District  of 
Columbia  Public  School  Pood  Services  Fund",  here- 
inafter referred  to  as  the  "Food  Services  Fund",  and 
there  is  authorized  to  be  appropriated,  out  of  the 
revenues  of  the  District  of  Columbia,  $25,000  which 
shall  be  credited  to  the  Food  Services  Fund.  All 
revenues  and  receipts  of  any  nature  whatever  derived 
from  the  operation  of  food  services,  or  as  provided 
otherwise  by  this  chapter,  shall,  under  regulations  of 
the  Board,  be  paid  over  to  the  Collector  of  Taxes  of 
the  District  of  Columbia  not  less  often  than  once 
each  week  and  by  him  deposited  in  the  Treasury  of 
the  United  States  to  the  credit  of  the  Food  Services 
Fund.  Such  fund  shall  be  used  as  a  permanent 
revolving  fund  and  expenditures  therefrom  shall  be 
made  only  upon  vouchers  certified  by  the  Superin- 
tendent of  Schools  or  his  designated  agent  and 
approved  before  payment  by  the  auditor  of  the  Dis- 


^The  original  act  referred  to:  "Section  4  of  this  Act". 
Section  4  of  the  act  is  set  out  as  §  31-659.  Reference 
was  probably  intended  to  be  to  section  5  of  the  act  which 
Is  set  out  as  §  31-1404. 


trict  of  Columbia,  and  shall  be  disbursed  in  the  same 
manner  as  other  District  of  Columbia  funds  are 
disbursed.  The  Food  Services  Fund  shall  be  avail- 
able for  the  purchase  of  foods,  supplies,  and  all  other 
services  and  expenditures  of  whatever  nature  which 
are  necessary  for  the  conduct  of  the  Department  of 
Food  Services,  including  personal  services,  the  opera- 
tion and  maintenance  of  motor  trucks,  and  the 
expenses  of  conducting  the  Office  of  Central  Manage- 
ment.  (Oct.  8,  1951,  65  Stat.  369,  ch.  448,  §  5.) 

Transfer  of  Fitnctions 

All  functions  of  the  Office  of  the  Auditor  Including  the 
functions  of  all  officers,  employees  and  subordinate  agen- 
cies were  transferred  to  the  Department  of  General  Ad- 
ministration by  Reorganization  Order  No.  3  of  the  Board 
of  Commissioners  dated  August  28,  1952  and  effective 
September  2,  1952. 

The  function  of  approving  vouchers  before  payment  as 
described  in  the  foregoing  section  was  transferred  from 
the  Auditor  of  the  District  of  Columbia  to  the  Accounting 
officer,  Finance  Office,  Department  of  General  Adminis- 
tration by  Reorganization  Order  No.  20  dated  November 
10,  1952.  This  order  was  issued  by  the  Board  of  Com- 
missioners of  the  District  of  Columbia  pursuant  to  Re- 
organization Plan  No.  5  of  1952.  The  orders  and  plan 
are  set  out  in  the  appendix  to  Title  1. 

§  31-1405.  Appropriation  authorized  for  maintenance 
and  replacement  of  equipment  and  reimbursement 
of  District  Public  School  Food  Services  Fund — 
Conditions. 

Appropriations  are  hereby  authorized  for  the  ac- 
quisition, maintenance  and  replacement  of  equip- 
ment used  or  acquired  for  use  in  the  conduct  of  the 
Department  of  Food  Services  in  the  public  schools  of 
the  District  of  Columbia  and  for  reimbursement  of 
the  District  of  Columbia  Public  School  Food  Services 
Fund  for  lunches  served  in  accordance  with  section 
9  of  the  National  School  Lunch  Act  (60  Stat.  233; 
title  42,  sec.  1758,  U.  S.  C,  1952  edition) ,  to  children 
without  cost  to  such  children  or  at  reduced  cost: 
Provided,  That  such  reimbursement  shall  be  made 
only  in  cases  where  such  lunches  are  served  to  chil- 
dren of  families  who  are  recipients  of  public  assist- 
ance granted  by  the  government  of  the  District  of 
Columbia.  The  rate  of  such  reimbursement  for  such 
lunches  served  by  the  public  schools  in  the  District 
of  Columbia  shall  be  the  student  price  of  "Type  A 
Lunch"  in  effect  at  the  time  such  lunches  are  served. 
As  used  in  this  section  the  term  "Type  A  Lunch" 
means  a  Type  A  Lunch  as  defined  in  regulations 
promulgated  by  the  Secretary  of  Agriculture  pur- 
suant to  authority  in  the  National  School  Lunch  Act. 
Appropriations  authorized  by  this  section  shall  be 
available  for  reimbursement  of  the  Food  Service 
Fund  in  the  amount  of  any  agency  contributions 
paid  out  of  such  Fund  pursuant  to  the  provisions 
of  section  4  (a)  of  the  Civil  Service  Retirement  Act 
[5  U.  S.  Code  2254].  (Oct.  8,  1951,  65  Stat.  369,  ch. 
448,  §  6;  Sept.  2,  1958,  72  Stat.  1735,  Pub.  L.  85-901, 
§  1.) 

Amendments 

1958 — Act  of  September  2,  1958,  cited  to  text,  amended 
the  section  by  adding  the  matter  relating  to  reimburse- 
ment for  school  lunches. 
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§  31-1406.  Payment  and  deposit  of  cafeteria  and  lunch- 
room funds — Transfer  of  supplies  and  equip- 
ment— Time  limitation — Payment  of  obligations 
after  transfer. 

(a)  All  funds,  whether  in  cash  or  other  form,  in 
the  custody  or  possession  of  the  person  or  persons 
operating  cafeterias  and  lunchrooms  in  public  school 
buildings  of  the  District  of  Columbia  which  funds 
have  been  derived  from  such  operations  shall,  on  the 
date  such  cafeterias  and  lunchrooms  are  placed 
under  the  Oflftce  of  Central  Management,  be  paid  to 
the  Collector  of  Taxes,  District  of  Columbia,  and 
deposited  by  him  in  the  Treasury  of  the  United  States 
to  the  credit  of  the  Food  Services  Fund,  and  all 
supplies  and  equipment  of  whatever  nature  acquired 
for  use  in  such  cafeterias  and  lunchrooms  shall,  by 
the  person  or  persons  having  custody  or  possession  of 
such  supplies  and  equipment,  be  returned  or  trans- 
ferred to  the  Board  of  Education,  together  with  all 
books  and  records  pertaining  to  the  same :  Provided, 
That  the  Board  of  Education  shall  place  all  such 
cafeterias  and  lunchrooms  under  the  Office  of  Cen- 
tral Management  not  more  than  one  year  after  the 
Department  of  Food  Services  is  established  by  said 
Board. 

(b)  All  obligations  incurred  for  food,  supplies,  and 
equipment  used  or  usable  in  the  conduct  of  cafeterias 
and  lunchrooms  unsatisfied  on  the  day  the  respective 
cafeterias  and  lunchrooms  are  placed  under  the 
Office  of  Central  Management,  shall  be  paid  from  the 
Food  Services  Fund.  (Oct.  8,  1951,  65  Stat.  369. 
ch.  448,  §  7.) 

§  31-1407.  School-lunch  program  —  Entitlement  to 
funds  under  National  School  Lunch  Act. 

Insofar  as  the  Board  shall  conduct  a  school-lunch 
program  under  the  authority  of  this  chapter,  it  shall 
be  considered  a  "school"  within  the  meaning  of  the 
National  School  Lunch  Act,  and  all  funds  to  which  it 
may  thus  become  entitled  as  a  participating  school 
under  the  National  School  Lunch  Act  shall  be 
deposited  in  the  fund  created  by  section  31-1404 
hereof.   (Oct.  8,  1951,  65  Stat.  370,  ch,  448,  §  8.) 

Compiler's  Note 

The  National  School  Lunch  Act  is  set  out  as  §§  1751 — 
1760  of  title  42.  U.  S.  C. 


§  31-1408.  Audits  of  accounts — Reports   to  commis- 
sioners. 

It  shall  be  the  duty  of  the  auditor  of  the  District  of 
Columbia  to  audit  at  least  quarterly  the  accounts  of 
the  Department  of  Food  Services  and  make  reports 
thereof  to  the  Commissioners  of  the  District  of 
Columbia.    (Oct.  8,  1951,  65  Stat.  370,  ch.  448,  §  9.) 

§  31-1409.  Distribution  of  commodities. 

The  Board  of  Education  of  the  District  of  Colum- 
bia is  authorized  (a)  to  enter  into  a  contract  or  con- 
tracts from  time  to  time  with  the  United  States 
Department  of  Agriculture  for  the  distribution  to 
schools  and  to  public  and  charitable  institutions  of 
commodities  made  available  by  said  Department,  and 
(b)  to  carry  out,  under  regulations  of  the  said 
Board,  a  program  or  programs  of  furnishing  milk  to 
school  children  in  the  District,  including  the  pur- 
chase and  distribution  of  milk  under  agreement  with 
the  United  States  Department  of  Agriculture:  Pro- 
vided, That  all  moneys  collected  under  such  program 
or  programs  shall  be  paid  to  the  Collector  of  Taxes  of 
the  District  of  Columbia  for  deposit  into  the  Treasury 
of  the  United  States  to  the  credit  of  the  District. 
(Oct.  8,  1951,  65  Stat.  370,  ch.  448.  §  201.) 

Transfer  of  Functions 

All  functions  of  the  Office  of  the  Auditor  including  the 
functions  of  all  officers,  employees  and  subordinate  agen- 
cies were  transferred  to  the  Director,  Department  of 
General  Administration  by  Reorganization  Order  No.  3 
of  the  Board  of  Commissioners  dated  August  28,  1952  and 
effective  September  2,  1952.  The  function  of  the  quarter- 
ly audit  and  report  to  the  Commissioners  of  the  accounts 
of  the  Department  of  Food  Services  of  the  public  schools 
of  the  District  of  Columbia  was  transferred  from  the 
Auditor  of  the  District  of  Columbia  to  the  Internal  Audit 
Officer,  Department  of  General  Administration  by  Re- 
organization Order  No.  19.  These  orders  were  issued  by 
the  Board  of  Commissioners  pursuant  to  Reorganization 
Plan  No.  5  of  1952.  The  orders  and  plan  are  set  out  in 
the  appendix  to  Title  1. 

§31-1410.  Appropriations  in  connection  with  distribu- 
tion of  commodities. 

Appropriations  are  hereby  authorized  to  enable 

the  Board  of  Education  to  carry  out  the  contracts 

and  programs  authorized  by  this  chapter.    (Oct.  8, 

1951,  65  Stat.  370,  ch.  448.  §  202.) 
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Chapter  3.— HOSPITALS  AND  ASYLUMS- 
GENERAL  PROVISIONS 

Sec. 

32-323.  Conveyance  of  property  to  Columbia  Hospital. 

32-324.  Restriction  on  use  of  property. 

32-325.  Creation  of  lien  in  favor  of  the  United  States. 

32-326.  Standards  of  indigency — Emergency  patients. 

32-327.  Volunteer  services  in  connection  with  medical 
services  in  Health  Department. 

32-328.  Volunteer  services  in  connection  with  Glenn  Dale 
Tuberculosis  Sanatorium. 

32-329.  Volunteer  services  in  connection  with  Gallinger 
Municipal  Hospital  and  the  Tuberculosis  Hos- 
pital. 

§  32-308  [8:  148].  Admission  of  pay  patients  to  psycho- 
pathic ward  of  Gallinger  Hospital. 

Transfer  of  Functions 
Reorganization  Order  No.  57  of  the  Board  of  Commis- 
sioners dated  June  30,  1953  and  effective  August  15,  1953, 
established  under  the  direction  and  control  of  a  Commis- 
sioner, a  Department  of  Public  Health  headed  by  a  Di- 
rector, for  the  purpose  of  planning,  implementing,  and 
directing  public  health  and  hospital  care  programs,  and 
for  performing  certain  other  allied  medical  functions. 
The  order  abolished  the  previously  existing  Gallinger 
Municipal  Hospital  and  Health  Department  and  trans- 
ferred all  of  their  positions  and  functions  to  the  new 
department.  It  further  provided  that  within  the  depart- 
ment, the  District  of  Columbia  General  Hospital  performs 
all  functions  previously  performed  by  Gallinger  Municipal 
Hospital.  This  order  was  issued  pursuant  to  Reorganiza- 
tion Plan  No.  5  of  1952.  The  order  and  plan  are  set  out 
in  the  appendix  to  Title  1. 

NOTES  TO  DECISIONS 
Governmental  Function 

Purpose  of  District  of  Columbia  general  hospital  is 
care  of  indigent  sick,  a  governmental  function,  and  Dis- 
trict was  not  liable  for  alleged  negligent  injury  to  a  pa- 
tient, irrespective  of  whether  injured  patient  was  a  pay 
patient.  Stella  Calomeris  Administratrix,  etc.  v.  District 
of  Columbia  (1955,  96  U.  S.  App.  D.  C.  364,  226  F.  2d  266) . 

Care  for  the  indigent  sick  is  a  "governmental  func- 
tion". Id. 

The  District  of  Columbia  government  was  not  included 
in  the  Federal  Tort  Claims  Act.  Id. 

§  32-309  [8: 148a].  Admission  of  pay  patients  to  con- 
tagious-disease ward  of  Gallinger  Hospital. 

Transfer  of  Functions 

See  note  under  section  32-308  concerning  Gallinger 
Municipal  Hospital  and  the  Health  Department. 

NOTES  TO  DECISIONS 
Governmental  Function 

Purpose  of  District  of  Columbia  general  hospital  is 
care  of  indigent  sick,  a  governmental  function,  and  Dis- 
trict was  not  liable  for  alleged  negligent  injury  to  a  pa- 
tient, irrespective  of  whether  injured  patient  was  a  pay 
patient.  Stella  Calomeris  administratrix,  etc.  v.  District 
of  Columbia  (1955,  96  U.  S.  App.  D.  C.  364,  226  F.  2d  266) 

Care  for  the  indigent  sick  is  a  "governmental  func- 
tion". Id. 

The  District  of  Columbia  government  was  not  included 
in  the  Federal  Tort  Claims  Act.  Id. 


§32-310.  Admission  of  pay  patients  to  Tuberculosis 
Hospital. 

NOTES  TO  DECISIONS 
Government  Function 

Purpose  of  District  of  Columbia  general  hospital  is 
care  of  indigent  sick,  a  governmental  function,  and  Dis- 
trict was  not  liable  for  alleged  negligent  injury  to  a  pa- 
tient, irrespective  of  whether  injured  patient  was  a  pay 
patient.  Stella  Calomeris  administratrix,  etc.  v.  District 
of  Columbia  (1955,  96  U.  S.  App.  D.  C.  364,  226  F.  2d  266), 

Care  of  the  indigent  sick  is  a  "governmental  func- 
tion". Id. 

The  District  of  Columbia  government  was  not  included 
in  the  Federal  Tort  Claims  Act.  Id. 

§§32-314  [8:153],  32-315  [8:154].   Repealed  June  28, 
1952,  66  Stat.  288,  ch.  486,  §  4. 

Section  4  (b)  of  the  act  provided  "the  repeals  •  •  • 
shall  not  aflfect  the  current  term  of  office  of  any  trustee 
or  director  of  the  Columbia  Hospital  for  Women  and 
Lying-in  Asylum  appointed  prior  to  the  date  of  the  enact- 
ment of  this  Act,  and  the  existing  directors  and  their 
successors  shall  have  all  the  powers  and  authority  of  the 
original  incorporators  named  in  the  Act  of  Incorpora- 
tion of  said  hospital  •  *  »  and  the  power  to  fill 
vacancies  on  the  board  of  directors". 

§32-321.  Availability  of  appropriations. 

Cross  Reference 
Emergency  cases  and  standards  of  indigency,  §  32-326. 

§  32-322.  Availability  of   appropriations   to  furnish 
medical  services  to  non-indigent  persons. 

Transfer  of  Functions 

See  note  under  section  32-308  concerning  Gallinger 
Municipal  Hospital  and  the  Health  Department. 

NOTES  TO  DECISIONS 
Governmental  Function 

Purpose  of  District  of  Columbia  general  hospital  is 
care  of  indigent  sick,  a  governmental  function,  and  Dis- 
trict was  not  liable  for  alleged  negligent  injury  to  a 
patient,  irrespective  of  whether  injured  patient  was  a  pay 
patient.  Stella  Calomeris  administratrix,  etc.  v.  District 
of  Columbia  (1955,  96  U.  S.  App.  D.  C.  364,  226  F.  2d  266) . 

Care  for  the  indigent  sick  is  a  "governmental  func- 
tion". Id. 

The  District  of  Columbia  government  was  not  included 
in  the  Federal  Tort  Claims  Act.  Id. 

§  32-323.  Conveyance  of  property  to  Columbia  Hospital. 

Subject  to  the  provisions  of  section  32-324,  the 
Administrator  of  General  Services  and  the  Commis- 
sioners of  the  District  of  Columbia  are  directed  to 
convey,  without  monetary  consideration,  to  the  Co- 
lumbia Hospital  for  Women  and  Lying-in  Asylum, 
Washington.  District  of  Columbia,  a  corporation 
created  by  the  Act  of  June  1,  1866  (14  Stat.  55),  all 
right,  title,  and  interest  of  the  United  States  and 
of  the  District  of  Columbia  in  and  to  those  pieces 
or  parcels  of  land  in  the  District  of  Columbia,  de- 
scribed as  follows,  together  with  all  improvements 
thereon  and  appurtenances  thereto: 
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(a)  All  that  piece  or  parcel  of  land  situate  and 
lying  in  the  city  of  Washington  in  the  District  of 
Columbia  and  known  as  part  of  square  numbered 
25,  as  laid  down  and  distinguished  on  the  plat  or 
plan  of  said  city,  as  follows:  Beginning  at  the  south- 
east corner  of  said  square  and  running  thence  north 
with  Twenty-fourth  Street  two  hundred  and  thirty- 
one  feet  and  seven  inches;  thence  west  two  hun- 
dred and  thirty  feet  and  six  inches;  thence  north 
to  M  Street  two  hundred  and  thirty-one  feet  and 
ten  inches ;  thence  west  with  M  Street  two  hundred 
and  fifteen  feet  and  six  inches  to  Twenty-fifth 
Street;  thence  south  with  Twenty-fifth  Street  two 
hundred  and  sixty- three  feet  and  five  inches;  thence 
east  two  hundred  feet;  thence  south  to  L  Street 
two  hundred  feet;  thence  east  with  L  Street  two 
hundred  and  forty-six  feet  to  the  beginning;  and 
being  the  property  conveyed  to  the  United  States 
of  America  by  deed  dated  October  17,  1876,  from 
the  Columbia  Hospital  for  Women  and  Lying-in 
Asylum,  recorded  in  liber  836,  folio  159,  of  the  land 
records  of  the  District  of  Columbia. 

(b)  All  that  piece  or  parcel  of  land  situate  and 
lying  in  the  city  of  Washington  in  the  District  of 
Columbia  on  the  northeast  corner  of  L  and  Twenty- 
fifth  Streets  Northwest,  being  a  part  of  original 
square  numbered  25,  as  follows:  Beginning  at  the 
southwest  corner  of  said  square  and  running  thence 
east  with  the  line  of  said  L  Street  two  hundred  feet 
for  a  corner;  thence  north  two  hundred  feet  for 
a  corner;  thence  west  two  hundred  feet  for  a  cor- 
ner ;  and  thence  south  two  hundred  feet  to  the  place 
of  beginning;  containing  forty  thousand  square  feet 
of  ground,  more  or  less,  and  being  the  property 
conveyed  to  the  United  States  of  America  by  deed 
dated  July  6,  1872,  from  the  Columbia  Hospital 
for  Women  and  Lying-in  Asylum  and  Edward  May- 
nard,  recorded  in  liber  811,  folio  481  of  the  land 
records  of  the  District  of  Columbia.  (  June  28,  1952, 
66  Stat.  287,  ch.  486,  §  1.) 

§  32-324.  Restriction  on  use  of  property. 

The  deed  conveying  the  property  described  in  the 
section  32-323  shall  provide  that  no  part  of  said 
property  shall,  without  the  consent  of  the  United 
States,  be  devoted  to  any  other  purpose  than  a 
hospital  for  women.  (June  28,  1952,  66  Stat.  288. 
ch.  486,  §  2.) 

§  32-325.  Creation  of  lien  in  favor  of  the  United  States. 

The  provisions  of  the  paragraph  following  the 
appropriation  for  the  Washington  Hospital  for 
Foundlings  in  section  32-1003,  creating  a  lien  in 
favor  of  the  United  States  with  respect  to  the  ap- 
propriations referred  to  therein,  shall  also  apply  to 
the  appropriations  in  the  aggregate  amount  of 
$50,000,  granted  in  the  Act  of  June  10,  1872  (17 
Stat.  360),  and  in  the  Act  of  March  3,  1875  (18 
Stat.  386),  for  the  purchase  by  the  United  States 
of  the  property  described  in  the  section  32-323, 
and  the  acceptance  by  the  Columbia  Hospital  for 
Women  and  Lying-in  Asylum  of  the  conveyance 
of  said  property  shall  be  deemed  an  acceptance 
of  and  agreement  to  this  provision  (June  28,  1952, 
66  Stat.  288,  ch.  486.  §  3.) 


§  32-326.  Standards  of  indigency — Emergency  patients. 

The  Commissioners  of  the  District  of  Columbia 
shall  establish  from  time  to  time  reasonable  stand- 
ards of  indigency  for  admission  of  patients  to  mu- 
nicipal hospitals  of  the  District  of  Columbia:  Pro- 
vided, That  emergency  and  semi-indigent  patients 
may  be  admitted  to  the  general  ward  and  tubercu- 
losis ward  of  Gallinger  Municipal  Hospital  on  a 
full-  or  part-pay  basis  at  such  rates  and  under  such 
regulations  as  may  be  established  by  the  Commis- 
sioners insofar  as  such  admissions  will  not  interfere 
with  the  admission  of  indigent  patients:  Provided 
further.  That  the  Commissioners  may  enter  into 
agreements  with  the  States  of  Maryland  and  Vir- 
ginia, or  the  political  subdivisions  thereof,  for  the 
care  and  treatment  in  such  municipal  hospitals  of 
emergency  patients  who  are  indigent  residents  of 
such  States  or  political,  subdivisions.  (June  27, 
1942,  56  Stat.  441,  ch.  452,  §  1.) 

Compiler's  Note 

This  section  was  omitted  from  previous  editions  of 
the  Code. 

Transfer  of  Functions 

See  note  under  section  32-308  concerning  Gallinger  Mu- 
nicipal Hospital. 

NOTES  TO  DECISIONS 

Governmental  Function 

Purpose  of  District  of  Columbia  general  hospital  is 
care  of  indigent  sick,  a  governmental  function,  and  Dis- 
trict was  not  liable  for  alleged  negligent  injury  to  a  pa- 
tient, irrespective  of  whether  injured  patient  was  a  pay 
patient.  Stella  Calomeris  administratrix,  etc.  v.  District 
of  Columbia  (1955,  96  U.  S.  App.  D.  C.  364,  226  F.  2d  266) , 

Care  for  the  indigent  sick  is  a  "governmental  func- 
tion". Id. 

The  District  of  Columbia  government  was  not  in- 
cluded in  the  Federal  Tort  Claims  Act.  Id. 

§  32-327.  Volunteer  services  in  connection  with  medical 
services  in  Health  Department. 

The  Commissioners  may  without  creating  any  ob- 
ligation for  the  payment  of  money  on  account  there- 
of, accept  such  volunteer  services  as  they  may  deem 
expedient  in  connection  with  the  maintenance  of 
medical  services  in  the  Health  Department.  (Aug. 
3,  1951,  65  Stat.  161,  ch.  292,  §  1.) 

Transfer  of  Functions 

See  note  under  section  32-308  concerning  the  Health 
Department. 

§  32-328.  Volunteer  services  in  connection  with  Glenn 
Dale  Tuberculosis  Sanatorium. 

The  Commissioners  may  without  creating  any 

obligation  for  the  payment  of  money  on  account 

thereof,  accept  such  volunteer  services  as  they  may 

deem  expedient  in  connection  with  the  operation  of 

the  Glenn  Dale  Tuberculosis  Sanatorium.    (Aug.  3, 

1951,  65  Stat.  161,  ch.  292,  §  1.) 

§32-329.  Volunteer  services  in  connection  with  Gal- 
linger Municipal  Hospital  and  the  Tuberculosis 
Hospital. 

The  Commissioners  may,  without  creating  any 
obligation  for  the  payment  of  money  on  account 
thereof,  accept  such  volunteer  services  as  they  may 
deem  expedient  in  connection  with  the  operation  of 
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Gallinger  Municipal  Hospital  and  the  Tuberculosis 
Hospital.    (Aug.  3,  1951,  65  Stat.  161,  ch.  292,  §  1.) 
Transfer  of  Functions 
See  note  under  section  32-308  concerning  Gallinger 
Municipal  Hospital. 

Chapter  4.— SAINT  ELIZABETHS  HOSPITAL 

§32-406a.  Patients  of  District  of  Columbia  or  Fed- 
eral Government — Payments  for  care — Accounting. 

Transfer  of  Functions 
Reorganization  Order  No.  57  of  the  Board  of  Commis- 
sioners, dated  June  30,  1953,  and  effective  August  15, 
1953,  makes  the  Director  of  Public  Health  responsible 
for  investigation  of  and  payment  for  all  indigent  District 
residents  admitted  to  St.  Elizabeths  Hospital.  The  order 
and  Reorganization  Plan  No.  5  of  1952  are  set  out  in  the 
appendix  to  Title  I. 

§  32-408.  Authorization  to  accept  gifts. 

Transfer  of  Functions 

The  office  of  Federal  Security  Administrator  referred  to 
in  the  above  section  was  abolished  and  the  functions  of 
that  office  transferred  to  the  Secretary  of  the  Department 
of  Health,  Education,  and  Welfare  by  Reorganization  Plan 
No.  1  of  1953  which  established  the  Department  of  Health, 
Education,  and  Welfare.  The  plan  was  made  effective 
April  11,  1953  by  act  of  April  1,  1953,  67  Stat.  18,  ch.  14,  §  1. 

§32-411.  Authorization  to  accept  gifts— Gifts  of  real 
property. 

Transfer  of  Functions 

The  office  of  Federal  Security  Administrator  referred  to 
in  the  above  section  was  abolished  and  the  functions  of 
that  office  transferred  to  the  Secretary  of  the  Department 
of  Health,  Education,  and  Welfare  by  Reorganization  Plan 
No.  1  of  1953  which  established  the  Department  of  Health, 
Education,  and  Welfare.  The  plan  was  made  effective 
April  11,  1953  by  act  of  April  1,  1953,  67  Stat.  18,  ch.  14,  §  1. 

§  32-412.  Admission  of  applicants. 

Transfer  of  Functions 

Reorganization  Order  No.  57  of  the  Board  of  Commis- 
sioners, dated  June  30,  1953,  and  effective  August  15,  1953, 
makes  the  Director  of  Public  Health  responsible  for 
investigation  of  and  payment  for  all  indigent  District 
residents  admitted  to  St.  Elizabeths  Hospital.  The  order 
and  Reorganization  Plan  No.  5  of  1952  are  set  out  in  the 
appendix  to  Title  I. 

§32-414.  Costs  of  board,  medical  care,  and  treatment. 
Transfer  of  Functions 
Reorganization  Order  No.  57  of  the  Board  of  Commis- 
sioners, dated  June  30,  1953,  and  effective  August  15,  1953, 
makes  the  Director  of  Public  Health  responsible  for 
investigation  of  and  payment  for  all  indigent  District 
residents  admitted  to  St.  Elizabeths  Hospital.  The  order 
and  Reorganization  Plan  No.  5  of  1952  are  set  out  in  the 
appendix  to  Title  I. 

§  32-415.  Regulations — Approval  of  Federal  Security 
Administrator. 

Transfer  of  Functions 

The  office  of  Federal  Security  Administrator  referred  to 
in  the  above  section  was  abolished  and  the  functions  of 
that  office  transferred  to  the  Secretary  of  the  Department 
of  Health,  Education,  and  Welfare  by  Reorganization  Plan 
No.  1  of  1953  which  established  the  Department  of  Health, 
Education,  and  Welfare.  The  plan  was  made  effective 
April  11,  1953  by  act  of  April  1,  1953,  67  Stat.  18,  ch„  14,  §  1. 

§  32-416.  Regulations  relating  to  Board  of  Public  Wel- 
fare— District  of  Columbia. 

Transfer  of  Functions 
See  notes  under  sections  32-406a,  32-412,  and  32-414. 


Chapter  7A.— AID  TO  DEPENDENT  CHILDREN 

§32-751.  Congressional  declaration — Establishment  of 
system  of  aid  to  dependent  children. 

Instructions  to  Jury 

In  prosecution  for  fraudulently  obtaining  aid  for  de- 
pendant children  from  Department  of  Public  Welfare,  jury 
was  entitled  to  consider  all  evidence  bearing  on  general 
plan  or  scheme  of  defendant  to  defraud  the  Department 
of  Public  Welfare,  though  jury  was  erroneously  limited  by 
trial  court's  ruling  to  finding  only  that  plan  continue  for 
initial  two  months  after  trial  court  directed  a  verdict  for 
defendants  on  counts  3  through  35  of  the  information. 
E.  Blackmone  and  N.  Blackmone  v.  United  States  (D.C. 
Mun.  App.  1959,  151  A.  2d  191) . 

Pattern  of  Conduct 
Statute  providing  that  any  adult  person  who  attempts 
to  obtain,  or  obtains  or  aids  or  assists  any  child  or  other 
person  to  obtain,  by  false  representation,  fraud,  or  deceit, 
any  allowance  for  aid  to  dependent  children,  or  who  re- 
ceives for  benefit  of  any  child,  any  allowance  knowing 
it  to  have  been  fraudulently  obtained,  shall,  on  convic- 
tion, be  subject  to  fine  or  imprisonment  or  both,  penal- 
izes a  pattern  of  conduct  rather  than  a  series  of  acts 
which  manifests  the  pattern,  and  information  with  sev- 
eral counts  relating  to  receipt  of  several  monthly  pay- 
ments alleged  to  have  been  fraudulently  obtained  from 
Department  of  Public  Welfare  charged  only  a  single 
crime.  E.  Blackmone  and  N.  Blackmone  v.  United  States 
(D.C.  Mun.  App.  1959,  151  A.  2d  191). 

Plain  Error 

Where  defendants  contended  for  first  time  in  their 
brief  on  their  appeal  that  entry  into  their  house  by  in- 
vestigators was  illegal  because  made  without  a  search 
warrant  and  that  consequently  evidence  thereby  ob- 
tained, including  admission  of  one  of  the  defendants, 
should  have  been  suppressed  in  prosecution  for  fraudu- 
lently obtaining  aid  for  dependent  children  from  De- 
partment of  Public  Welfare,  and  defendants  gave  no 
evidence  at  the  trial  concerning  such  incident,  and  fail- 
ure to  raise  the  question  below  left  record  almost  devoid 
of  evidence  of  any  sort  bearing  on  the  contention,  there 
was  no  "plain  error"  on  such  an  inclusive  and  sketchy 
record,  and  therefore  reviewing  court  would  decline  to 
entertain  the  contention  on  appeal.  E.  Blackmone  and 
N.  Blackmone  v.  United  States  (D.C.  Mun.  App.  1959,  151 
A.  2d  191). 

Reversal  in  Part 

Where  defendants  were  found  guilty  on  two  counts  of 
information  in  prosecution  for  fraudulently  obtaining 
aid  for  dependent  children  from  Department  of  Public 
Welfare,  though  offense  was  not  multiple  but  single,  re- 
viewing court  would  not  reverse  convictions  outright,  but 
would  affirm  one  conviction.  E.  Blackmone  and  N. 
Blackmone  v.  United  States  (D.C.  Mun  App,  1959.  151  A, 
2d  191)c 

Sufficiency  of  Evidence 
In  prosecution  for  fraudulently  obtaining  aid  for  de- 
pendent children  from  Department  of  Public  Welfare, 
evidence  was  sufficient  to  corroborate  admission  of  one 
of  the  defendants.  E  Blackmone  and  N.  Blackmone  v» 
United  States  (D.C.  Mun.  App  1959,  151  A.  2d  191) 

§  32-752.  Definitions. 

NOTES  TO  DECISIONS 

Instructions  To  Jury 
In  prosecution  for  fraudulently  obtaining  aid  for  de- 
pendent children  from  Department  of  Public  Welfare, 
jury  was  entitled  to  consider  all  evidence  bearing  on  gen^ 
eral  plan  or  scheme  of  defendant  to  defraud  the  Depart- 
ment of  Public  Welfare,  though  jury  was  erroneously 
limited  by  trial  court's  ruling  to  finding  only  that  plan 
continue  for  initial  two  months  after  trial  court  directed 
a  verdict  for  defendants  on  counts  3  through  35  of  the 
information.  E.  Blackmone  and  N.  Blackmone  v  Unite(^ 
States  (D.C  Mun.  App,  1959.  151  A.  2d  191) 
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Pattern  of  Conduct 
Statute  providing  that  any  adult  person  who  attempts 
to  obtain,  or  obtains  or  aids  or  assists  any  child  or  other 
person  to  obtain,  by  false  representation,  fraud,  or  de- 
ceit, any  allowance  for  aid  to  dependent  children,  or  who 
receives  for  benefit  of  any  child,  any  allowance  knowing  it 
to  have  been  fraudulently  obtained,  shall,  on  conviction, 
be  subject  to  fine  or  imprisonment  or  both,  penalizes  a 
pattern  of  conduct  rather  than  a  series  of  acts  which 
manifests  the  pattern,  and  information  with  several 
counts  relating  to  receipt  of  several  monthly  payments 
alleged  to  have  been  fraudulently  obtained  from  Depart- 
ment of  Public  Welfare  charged  only  a  single  crime. 
E.  Blackmone  and  N.  Blackmone  v.  United  States  (D.C. 
Mun.  App.  1959,  151  A.  2d  191) . 

Plain  Error 

Where  defendants  contended  for  first  time  in  their 
brief  on  their  appeal  that  entry  into  their  house  by  in- 
vestigators was  illegal  because  made  without  a  search 
warrant  and  that  consequently  evidence  thereby  obtained, 
including  admission  of  one  of  the  defendants,  should 
have  been  suppressed  in  prosecution  for  fraudulently  ob- 
taining aid  for  dependent  children  from  Department  of 
Public  Welfare,  and  defendants  gave  no  evidence  at  the 
trial  concerning  such  incident,  and  failure  to  raise  the 
question  below  left  record  almost  devoid  of  evidence  of 
any  sort  bearing  on  the  contention,  there  was  no  "plain 
error"  on  such  an  inclusive  and  sketchy  record,  and 
therefore  reviewing  court  would  decline  tO'  entertain 
the  contention  on  appeal.  E.  Blackmone  and  N.  Black- 
mone V.  United  States  (D.C.  Mun.  App.  1959,  151  A.  2d 
191). 

Reversal  in  Part 
Where  defendants  were  found  guilty  on  two  counts 
of  information  in  prosecution  for  fraudulently  obtain- 
ing aid  for  dependent  children  from  Department  of  Pub- 
lic Welfare,  though  offense  was  not  multiple  but  single, 
reviewing  court  would  not  reverse  convictions  outright, 
but  would  affirm  one  conviction.  E.  Blackmone  and  N. 
Blackmone  v.  United  States  (D.C.  Mun.  App.  1959,  151 
A.  2d  191). 

Sufficiency  of  Evidence 
In  prosecution  for  fraudulently  obtaining  aid  for  de- 
pent  children  from  Department  of  Public  Welfare,  evi- 
dence was  sufficient  to  corroborate  admission  of  one  of 
the  defendants  E.  Blackmone  and  N.  Blackmone  v. 
United  States  (D.C.  Mun.  App.  1959,  151  A.  2d  191) 

§  32-754.  Administration  by  Board  of  Public  Welfare- 
Rules  and  regulations — Reports. 

Instructions  to  Jury 
In  prosecution  for  fraudulently  obtaining  aid  for  de- 
pendent children  from  Department  of  Public  Welfare, 
Jury  was  entitled  to  consider  all  evidence  bearing  on 
general  plan  or  scheme  of  defendant  to  defraud  the  De- 
partment of  Public  Welfare,  though  jury  was  erroneously 
limited  by  trial  court's  ruling  to  finding  only  that  plan 
continue  for  initial  two  months  after  trial  court  directed 
a  verdict  for  defendants  on  counts  3  through  35  of  the 
information.  E.  Blackmone  and  N.  Blackmone  v.  United 
States  (D.C.  Mun.  App.  1959,  151  A.  2d  191), 

Pattern  of  Conduct 
Statute  providing  that  any  adult  person  who  attempts 
to  obtain,  or  obtains  or  aids  or  assists  any  child  or  other 
person  to  obtain,  by  false  representation,  fraud,  or  de- 
ceit, any  allowance  for  aid  to  dependent  children,  or 
who  receives  for  benefit  of  any  child,  any  allowance 
knowing  it  to  have  been  fraudulently  obtained,  shall, 
on  conviction,  be  subject  to  fine  or  imprisonment  or  both, 
penalizes  a  pattern  of  conduct  rather  than  a  series  of 
acts  which  manifests  the  pattern,  and  information  with 
several  counts  relating  to  receipt  of  several  monthly 
payments  alleged  to  have  been  fraudulently  obtained 
from  Department  of  Public  Welfare  charged  only  a  single 
crime.  E  Blackmone  and  N.,  Blackmone  v.  United  States 
(D.C.  Mun.  App.  1959,  151  A.  2d  191) . 


Plain  Error 

Where  defendants  contended  for  first  time  in  their 
brief  on  their  appeal  that  entry  into  their  house  by  in- 
vestigators was  illegal  because  made  without  a  search 
warrant  and  that  consequently  evidence  thereby  ob- 
tained, including  admission  of  one  of  the  defendants, 
should  have  been  suppressed  in  prosecution  for  fraud- 
ulently obtaining  aid  for  dependent  children  from  De- 
partment of  Public  Welfare,  and  defendants  gave  no  evi- 
dence at  the  trial  concerning  such  incident,  and  failure 
to  raise  the  question  below  left  record  almost  devoid 
of  evidence  of  any  sort  bearing  on  the  contention,  there 
was  no  "plain  error"  on  such  an  inclusive  and  sketchy 
record,  and  therefore  reviewing  court  would  decline  to 
entertain  the  contention  on  appeal.  E.  Blackmone  and 
N.  Blackmone  v.  United  States  (D.C.  Mun.  App.  1959,  151 
A. 2d  191) . 

Reversal  in  Part 
Where  defendants  were  found  guilty  on  two  counts  of 
information  in  prosecution  for  fraudulently  obtaining 
aid  for  dependent  children  from  Department  of  Public 
Welfare,  though  offense  was  not  multiple  but  single, 
reviewing  court  would  not  reverse  convictions  outright, 
but  would  affirm  one  conviction.  E.  Blackmone  and  N, 
Blackmone  v.  United  States  (D.C.  Mun.  App.  1959,  151 
A. 2d  191) 

Sufficiency  of  evidence 

In  prosecution  for  fraudulently  obtaining  aid  for  de- 
pendent children  from  Department  of  Public  Welfare, 
evidence  was  sufficient  to  corroborate  admission  of  one 
of  the  defendants.  E.  Blackmone  and  N.  Blackmone  v. 
United  States  (D.C.  Mun.  App.  1959,  151  A.  2d  191) 

§  32-765.  Penalty  for  obtaining  or  receiving  allowance 
by  false  misrepresentation,  fraud,  or  deceit. 

NOTES  TO  DECISIONS 

Instructions  to  Jury 

In  prosecution  for  fraudulently  obtaining  aid  for  de- 
pendent children  from  Department  of  Public  Welfare, 
jury  was  entitled  to  consider  all  evidence  bearing  on 
general  plan  or  scheme  of  defendant  to  defraud  the 
Department  of  Public  Welfare,  though  jury  was  erron- 
eously limited  by  trial  court's  ruling  to  finding  only  that 
plan  continue  for  initial  two  months  after  trial  court 
directed  a  verdict  for  defendants  on  counts  3  through  35  of 
the  information.  E.  Blackmone  and  N,  Blackmone  v. 
United  States  (D.C.  Mun.  App.  1959,  151  A.  2d  191)  = 

Pattern  of  Conduct 

Statute  providing  that  any  adult  person  who  attempts 
to  obtain,  or  obtains  or  aids  or  assists  any  child  or  other 
person  to  obtain,  by  false  representation,  fraud,  or  deceit, 
any  allowance  for  aid  to  dependent  children,  or  who  re- 
ceives for  benefit  of  any  child,  any  allowance  knowing 
it  to  have  been  fraudulently  obtained,  shall,  on  convic- 
tion, be  subject  to  fine  or  imprisonment  or  both,  penalizes 
a  pattern  of  conduct  rather  than  a  series  of  acts  which 
manifests  the  pattern,  and  information  with  several 
counts  relating  to  receipt  of  several  monthly  payments 
alleged  to  have  been  fraudulently  obtained  from  Depart- 
ment of  Public  Welfare  charged  only  a  single  crime 
E.  Blackmone  and  N.  Blackmone  v.  United  States  (D.C 
Mun.  App.  1959,  151  A.  2d  191). 

Plain  Error 

Where  defendants  contended  for  first  time  in  their 
brief  on  their  appeal  that  entry  into  their  house  by  in- 
vestigators was  illegal  because  made  without  a  search 
warrant  and  that  consequently  evidence  thereby  obtained, 
including  admission  of  one  of  the  defendants,  should 
have  been  suppressed  in  prosecution  for  fraudulently 
obtaining  aid  for  dependent  children  from  Department 
of  Public  Welfare,  and  defendants  gave  no  evidence  at  the 
trial  concerning  such  incident,  and  failure  to  raise  the 
question  below  left  record  almost  devoid  of  evidence  of 
any  sort  bearing  on  the  contention,  there  was  no  "plain 
error"  on  such  an  inclusive  and  sketchy  record,  and  there- 
fore reviewing  court  would  decline  to  entertain  the  con= 
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tention  on  appeal.  E.  Blackmone  and  N.  Blackmone  v. 
United  States  (D.C.  Mun.  App.  1959,  151  A.  2d  191). 

Reversal  in  Part 

Where  defendants  were  found  guilty  on  two  counts  of 
information  in  prosecution  for  fraudulently  obtaining 
aid  for  dependent  children  from  Department  of  Public 
Welfare,  though  offense  was  not  multiple  but  single,  re- 
viewing court  would  not  reverse  convictions  outright,  but 
would  affirm  one  convicition.  E.  Blackmone  and  N.  Black- 
mone V.  United  States  (D.C.  Mun.  App.  1959,  151  A.  2d 
191). 

StJFFiciENCY  OP  Evidence 

In  prosecution  for  fraudulently  obtaining  aid  for  de- 
pendent children  from  Department  of  Public  Welfare, 
evidence  was  sufficient  to  corroborate  admission  of  one 
of  the  defendents.  E.  Blackmone  and  N.  BUickmone  v. 
United  States  (D.C.  Mun.  App.  1959,  151  A.  2d  191). 

Chapter  7 B.— PLACEMENT  OF  CHILDREN  IN 
FAMILY  HOMES 

Sec. 

32-785a.  Agreements  with  child  placement  agencies  out- 
side of  the  District — Authority  of  Commis- 
sioners. 

32-790.  Compensation  for  services  in  connection  with 
child  placement. 

32-791.  "Commissioners"  defined — Delegation  of  func- 
tions. 

§  32-783.  Appointment  of  supervisory  committee  by 
Commissioners — Composition  and  tenure — Chair- 
man— Promulgation  of  rules  and  regulations. 

Within  sixty  days  after  June  8,  1954,  the  Commis- 
sioners shall  appoint,  after  consultation  with  the 
Department  of  Public  Welfare,  a  committee  to  for- 
mulate and  adopt  rules  and  regulations,  subject  to 
the  approval  of  the  Commissioners,  prescribing 
standards  of  placement,  care,  and  services  to  be  re- 
quired of  child-placing  agencies,  pursuant  to  the 
intent  and  purposes  of  this  chapter.  The  committee 
shall  be  composed  of  two  representatives  of  the  De- 
partment of  Public  Welfare  of  the  District  of  Co- 
lumbia, one  of  whom  shall  act  as  chairman,  a  mem- 
ber of  the  staff  of  the  Department  of  Health  of  the 
District  of  Columbia,  two  representatives  from  each 
of  the  charitable  organizations  of  the  District  of 
Columbia  licensed  to  place  children  in  family  homes, 
a  member  of  the  legal  profession,  and  a  member  of 
the  medical  profession.  The  terms  of  office  of  each 
member  of  the  committee  shall  be  three  years,  ex- 
cept that — 

"(1)  the  terms  of  office  of  the  members  first  tak- 
ing office  shall  expire,  as  designated  by  the  Commis- 
sioners at  the  time  of  appointment,  approximately 
one-third  at  the  end  of  one  year,  approximately  one- 
third  at  the  end  of  two  years,  and  approximately 
one-third  at  the  end  of  three  years,  after  June  8, 
1954; 

"(2)  any  member  appointed  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  the  term  for  which 
his  predecessor  was  appointed  shall  be  appointed 
for  the  remainder  of  such  term;  and 

"(3)  upon  the  expiration  of  his  term  of  office  a 
member  shall  continue  to  serve  until  his  successor 
is  appointed  and  has  qualified. 

The  rules  and  regulations  prescribing  standards  of 
placement,  care,  and  services  to  be  required  of 
child-placing  agencies  shall  be  reviewed  by  the  com- 
mittee annually  and,  subject  to  the  approval  of  the 


Commissioners,  may  be  amended  when  deemed 
necessary."  (Apr.  22,  1944,  58  Stat.  193,  ch.  174, 
§  3;  June  8,  1954,  68  Stat.  246,  ch.  273,  §  1.) 

Amendments 

1954 — The  act  of  June  8,  1954,  amended  the  section  by 
increasing  the  representatives  from  the  Department  of 
Public  Welfare  from  1  to  2,  and  providing  for  2  repre- 
sentatives from  each  of  the  charitable  organizations  of 
the  District  licensed  to  place  children  in  homes.  The 
amendment  also  provided  for  1  representative  from  both 
the  legal  and  medical  professions,  and  for  staggered 
terms  for  the  members  of  the  committee. 

Section  7  of  the  act  of  June  8,  1954  provided  that  this 
amendment  would  take  effect  on  the  date  of  enactment 
of  the  act. 

§  32-784.  Application  for  license — Form — Investigation 
by  Board — Provisional  license — Term  and  renewal. 

An  application  for  a  license  as  a  child-placing 
agency  shall  be  made  to  the  Commissioners  on  forms 
provided  by  them  and  in  the  manner  prescribed. 
Before  such  license  is  issued  the  Board  of  Public 
Welfare  shall  arrange  to  have  an  investigation  made 
of  the  activities  and  standards  of  care  of  the  agency 
and  shall  consult  with  persons  having  official  con- 
nection with  the  agency.  If  the  Board  is  satisfied 
as  to  the  good  character  and  intent  of  the  applicant, 
and  that  the  agency  is  adequately  financed,  and 
that  its  staff,  procedures,  and  services  conform  to  the 
established  standards  of  care,  said  Board  shall  rec- 
ommend to  the  Commissioners  that  a  license  be 
issued. 

A  provisional  license  may  be  issued  to  any  agency 
which  is  temporarily  unable  to  conform  to  all  the 
provisions  of  the  established  standards  of  care  upon 
terms  and  conditions  prescribed  by  the  Commission- 
ers upon  recommendation  of  the  Board  of  Public 
Welfare. 

All  licenses  shall  be  issued  for  one  year  from  the 
date  thereof  and  may  be  renewed  annually  on  the 
application  of  the  agency,  except  that  provisional 
licenses  may  be  issued  for  not  more  than  three  suc- 
cessive years.  (Apr.  22,  1944,  58  Stat.  193,  ch.  174, 
§  4;  June  8,  1952,  68  Stat.  247,  ch.  273,  §  2.) 

Amendments 

1954 — The  act  of  June  8,  1954,  struck  the  words  "from 
the  date  of  the  passage  of  this  Act"  from  the  last  sen- 
tence of  the  section.  [The  words  deleted  from  the  section 
as  contained  in  the  D.  C.  Code  were  "from  the  date  of 
the  passage  of  sections  32-781  to  32-789".]  This  amend- 
ment has  the  effect  of  giving  permanent  authority  to 
the  Commissioners  to  issue  provisional  licenses  of  a 
duration  not  to  exceed  3  successive  years. 

Section  7  of  the  act  provided  that  this  amendment 
would  take  effect  four  months  after  June  8,  1954. 

§32-785.  Persons  authorized  to  place  children — Cus- 
tody, control,  supervision,  and  visitation  by 
agency. 

No  person  other  than  the  parent,  guardian,  or  rel- 
ative within  the  third  degree,  and  no  firm,  corpora- 
tion, association,  or  agency,  other  than  a  licensed 
child-placing  agency,  may  place  or  arrange  or  assist 
in  placing  or  arranging  for  the  placement  of  a  child 
under  sixteen  years  of  age  in  a  family  home  or  for 
adoption.  In  accordance  with  the  rules  and  regula- 
tions promulgated  hereunder,  any  licensed  child- 
placing  agency  may  accept  children  for  placement 
in  family  homes  and  shall  have  and  maintain  care, 
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custody,  and  control  of  any  such  child  until  returned 
to  the  person  from  whom  received  or  until  respon- 
sibility for  the  child  is  transferred  to  another  child- 
welfare  agency  or  terminated  by  the  order  of  a  court 
of  competent  jurisdiction. 

Every  such  agency  shall  keep  and  maintain  careful 
supervision  of  all  children  under  its  care,  including 
those  placed  in  family  homes,  and  its  officers  or 
agents  shall  visit  all  such  homes  and  families  as 
often  as  may  be  necessary  to  promote  the  welfare 
of  such  child:  Provided,  That  legally  adopted 
children  shall  not  be  subject  to  such  supervision  and 
visitation,  or  other  supervision  or  visitation.  Every 
such  agency  shall  keep  such  records  as  shall  be  re- 
quired by  the  rules  and  regulations  promulgated 
hereunder  and  all  records  regarding  children  and 
all  facts  learned  about  children  and  their  parents 
or  relatives  shall  be  deemed  confidential. 

Records  which  are  deemed  confidential  shall  not 
be  available  for  inspection  by  nor  disclosed  to  any 
person,  firm,  corporation,  association,  or  public 
agency,  except  that  such  records  shall  be  available 
for  inspection  by  authorities  authorized  by  law  to 
license  child-placing  agencies.  Such  records  shall 
not  be  subject  to  judicial  subpena  in  collateral  pro- 
ceedings, except  that  the  licensed  child-placing 
agency  and  the  Commissioner  in  accordance  with 
rules  and  regulations  promulgated  hereunder,  may 
make  such  records,  or  any  information  contained 
in  such  records,  available  (1)  when  the  Commis- 
sioners or  such  agency  determines  that  any  infor- 
mation contained  in  such  records  shall  promote  or 
protect  the  interest  and  welfare  of  any  child  the 
Commissioners  or  such  agency  has  served,  and  (2) 
for  the  purpose  of  research  if  adequate  safeguards 
are  taken  against  the  disclosure  or  publication  in 
any  manner  of  the  identity  of  any  person  contained 
in  such  records."  (Apr.  22,  1944,  58  Stat.  194,  ch. 
174,  §  5;  June  8,  1954,  68  Stat.  247,  ch.  273,  §  3.) 

Amendments 

1954 — The  act  of  June  8,  1954,  amended  the  section  by 
eliminating  from  the  last  paragraph  provisions  relating 
to  prohibited  compensation  and  substituting  a  new  para- 
graph concerning  confidential  records. 

Section  7  of  the  act  provided  that  these  amendments 
would  take  effect  four  months  after  June  8,  1954. 

§  32-785a.  Agreements  with  child  placement  agencies 
outside  of  the  District — Authority  of  Commis- 
sioners. 

Notwithstanding  the  provisions  of  this  chapter, 
the  Commissioners  are  authorized  to  enter  into 
agreements  with  any  person,  firm,  corporation,  as- 
sociation, or  public  agency  licensed  or  authorized 
by  a  State  or  country  for  the  care  and  placement  of 
minors,  permitting  such  person,  firm,  corporation, 
association,  or  public  agency  to  place  nonresident 
children  in  foster  or  adopting  homes  in  the  District 
of  Columbia.  The  Commissioners  shall  act  pursuant 
to  regulations  promulgated  as  provided  in  section 
32-783  of  this  chapter.  (Apr.  22,  1944,  58  Stat.  193, 
§  5A,  as  added  June  8, 1954,  68  Stat.  247,  ch.  273,  §  4.) 

Amendments 

1954 — The  act  of  June  8,  1954,  amended  the  original 
child  placement  act  of  April  22,  1944,  by  the  addition  of 


a  new  section  5A.  This  section  has  been  included  in  the 
D.  C.  Code  as  section  32-785a. 

Section  7  of  the  act  of  June  8,  1954,  provided  that  the 
amendment  would  take  effect  four  months  after  June  8, 
1954. 

§  32-786.  Agency  vested  with  parental  rights — Consent 
to  adoption — Adoption  petition — Parents'  relin- 
quishment of  rights — Recordation. 

(a)  Whenever  a  licensed  child-placing  agency 
shall  have  been  given  the  permanent  care  and 
guardianship  of  any  child  and  the  rights  of  the  par- 
ent or  parents  of  such  child  shall  have  been  termi- 
nated by  order  of  a  court  of  competent  jurisdiction 
or  by  a  legally  executed  relinquishment  of  parental 
rights,  the  agency  is  vested  with  parental  rights  and 
may  consent  to  the  adoption  of  the  child  pursuant  to 
the  statutes  regulating  adoption  procedure.  Mi- 
nority of  a  natural  parent  shall  not  be  a  bar  to  such 
parent's  relinquishment  to  a  licensed  agency.  Any 
relinquishment  of  parental  rights  other  than  by 
court  order  as  provided  in  this  subsection  may  be 
revoked  upon  the  written  consent  of  all  the  parties 
to  said  relinquishment  and  any  such  relinquishment 
may  be  transferred  from  one  licensed  child-placing 
agency  to  another  licensed  chlid-placing  agency,  in 
which  case  the  second  agency  shall  assume  all  the 
rights  and  duties  of  the  first  agency.  For  the  pur- 
poses of  this  section,  'licensed  child-placing  agency' 
shall  mean  any  child-placing  agency  licensed  pur- 
suant to  this  chapter  or  any  child-placing  agency 
licensed  or  authorized  by  any  State,  Territory,  or 
possession  of  the  United  States,  by  the  Common- 
wealth of  Puerto  Rico,  or  by  any  foreign  country  or 
any  state,  province,  or  other  governmental  division 
of  any  foreign  country  for  the  care  and  placement  of 
minors.  Such  transfer  or  relinquishment  shall  be 
filed  in  the  domestic  relations  branch  of  the  munic- 
ipal court  for  the  District  of  Columbia,  as  herein- 
after provided  in  this  section.  Except  in  proceed- 
ings for  adoption,  no  parent  may  voluntarily  assign 
or  otherwise  transfer  to  another  his  rights  and 
duties  with  respect  to  the  permanent  care  and  con- 
trol of  a  child  under  sixteen  years  of  age  unless  such 
relinquishment  of  parental  rights  is  made  to  a 
licensed  child-placing  agency.  Such  relinquish- 
ment of  parental  rights  shall  be  a  statement  in  writ- 
ing signed  by  the  person  relinquishing  such  parental 
rights  who  shall  subscribe  his  name  thereto  and 
acknowledge  the  same  before  a  representative  of  the 
licensed  child-placing  agency  in  the  presence  of  at 
least  one  witness.  Said  relinquishment  of  parental 
rights  shall  be  recorded  and  filed  in  a  properly 
sealed  file  in  the  domestic  relations  branch  of  the 
municipal  court  for  the  District  of  Columbia.  The 
seal  of  said  file  shall  not  be  broken  except  for  good 
cause  shown  and  upon  the  written  order  of  a  judge  of 
said  court. 

(b)  The  Commissioners  or  their  designated  agents 
are  empowered  to  accept  permanent  care  and 
guardianship  of  any  child  by  a  legally  executed 
relinquishment  of  parental  rights  and  when  vested 
with  such  parental  rights  shall  exercise  them  in 
the  same  manner  as  prescribed  herein  for  a  licensed 
child-placing  agency.    Such  parental  relinquish- 
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ment  taken  by  the  Commissioners  or  their  desig- 
nated agents  shall  be  subject  to  the  same  rights  and 
requirements  as  to  form,  transfer,  and  disposition 
as  are  prescribed  herein  for  a  licensed  child-placing 
agency.  (Apr.  22,  1944,  58  Stat.  194,  ch.  174,  §  6; 
June  8.  1954,  68  Stat.  248,  ch.  273,  §  5,  April  11,  1956, 
70  Stat.  113,  ch.  204,  §  107(c) ;  Aug.  21,  1959,  73  Stat. 
413,  Pub.  L.  86-177,  §  1.) 

Amendments 

1959 — Section  1  of  the  act  of  August  21,  1959,  amended 
subsection  to  read  as  above  set  out. 

1956 — Section  107  (c)  of  the  act  of  April  11,  1956,  Pub- 
lic Law  486,  ch.  204,  70  Stat.  112,  struck  out  "Office  of  the 
Clerk  of  the  District  Court  of  the  United  States  for  the 
District  of  Columbia",  and  "Office  of  the  Clerk  of  the 
United  States  District  Court  for  the  District  of  Columbia" 
and  inserted  in  lieu  of  each  such  phrase  "Domestic  Re- 
lations Branch  of  the  Municipal  Court  for  the  District 
of  Columbia". 

1954 — The  act  of  June  8,  1954,  amended  the  section 
by  deleting  the  second  sentence  and  by  inserting  in 
lieu  thereof  additional  provisions  relating  to  relinquish- 
ment of  a  child  to  a  licensed  agency  as  therein  defined. 
The  amendment  provided  that  the  minority  of  a  parent 
would  not  be  a  bar  to  relinquishment  of  a  child  to  a 
licensed  agency. 

The  act  added  section  (b)  and  made  the  original 
section,  as  amended,  section  (a) . 

Section  7  of  the  act  provided  that  these  amendments 
would  take  effect  four  months  after  June  8,  1954. 

Cross  Reference 

For  provisions  regarding  the  Domestic  Relations  Branch 
of  the  Municipal  Court,  see  sections  11-758  to  11-770. 

Effective  Dates 

1956 — Section  115  of  the  act  of  April  11,  1956,  cited  to 
text,  make  all  sections  [except  sections  105,  106  and  107, 
classified  to  sees.  11-764,  11-765,  and  16-416,  16-210, 
16-220  and  32-786]  effective  upon  its  approval.  Sections 
105,  106  and  107  are  made  effective  thirty  days  after  the 
appointment  and  qualification  of  the  three  additional 
judges  authorized  by  section  103  (a)  [§  11-752]. 

§  32-790.  Compensation  for  services  in  connection  with 
child  placement. 

Neither  tlie  Commissioners  nor  any  child-placing 
agency  authorized  to  perform  services  in  connection 
with  placing  a  child  in  a  family  home  for  adoption 
may  make  or  receive  any  charge  or  compensation 
whatsoever  for  such  services,  except  that  a  licensed 
child-placing  agency  which  is  organized  and  op- 
erated exclusively  for  religious  or  charitable  pur- 
poses and  no  part  of  the  net  earnings  of  which  can 
inure  to  the  benefit  of  any  private  shareholder  or 
individual,  may  be  allowed  to  charge  adoptive 
parents,  within  prescribed  limits,  for  such  services 
an  amount  not  to  exceed  the  average  costs  incurred ; 
such  average  costs  and  prescribed  limits  to  be  de- 
termined in  accordance  with  rules  and  regulations 
promulgated  by  the  committee  created  by  section 
32-783.  Inability  of  adoptive  applicants  to  pay  for 
all  or  any  part  of  such  costs  shall  not  be  a  dis- 
qualifying factor  in  determining  whether  applicants 
are  suitable  parents  for  the  child.  (April  22,  1944, 
ch.  174,  §  12,  as  added  June  8,  1954,  68  Stat.  248, 
ch.  273,  §  6.) 

EFFECTIVE  Date 
Section  7  of  the  act  provided  that  this  amendment 
would  take  effect  four  months  after  June  8,  1954. 


§32-791.    "Commissioners"    defined — Delegation  of 
functions. 

As  used  in  this  chapter,  the  term  "Commissioners" 
means  the  Board  of  Commissioners  of  the  District  of 
Columbia  or  their  designated  agents.  The  per- 
formance of  any  function  vested  by  this  chapter  in 
the  Board  of  Commissioners  or  in  any  office  or 
agency  under  the  jurisdiction  and  control  of  said 
Board  of  Commissioners  may  be  delegated  by  said 
Board  of  Commissioners  in  accordance  with  section 
3  of  Reorganization  Plan  Numbered  5  of  1952  (66 
Stat.  824).  (Apr.  22,  1944,  ch.  174,  §  13,  as  added 
Aug.  21,  1959,  73  Stat.  413,  Pub.  L.  86-177,  §  2.) 

Chapter  9.— NATIONAL  TRAINING  SCHOOL 
FOR  GIRLS 

Sec. 

32-908a.  Commitments  to  National  Training  School 
stopped — New  commitments  to  be  made  to 
Board  of  Public  Welfare — Parole  or  discharge — 
Care  of  girls  at  institutions  or  private  homes. 

32-908b.  Availability  of  buildings,  grounds,  equipment 
and  appropriations  for  care  and  training  of 
children. 

§32-908.  [8:  218].  Girls  committed— Commitment  by 
court  or  judge. 

Whenever  any  girl  under  the  age  of  seventeen 
years  shall  be  brought  before  any  court  of  the  Dis- 
trict of  Columbia  or  any  judge  of  such  court,  and 
shall  be  convicted  of  any  crime  or  misdemeanor 
punishable  by  fine  or  imprisonment  other  than  im- 
prisonment for  life,  such  court  or  judge,  in  lieu  of 
sentencing  her  to  imprisonment  in  the  jail  or  fining 
her,  may  commit  her  to  the  Board  of  Public  Wel- 
fare. Except  as  otherwise  provided  in  sections  11- 
909  and  11-910,  the  judges  of  the  criminal  and 
juvenile  courts  of  the  District  of  Columbia  shall 
have  power  to  commit  to  said  school,  first,  any 
girl  under  seventeen  years  of  age  who  may  be  li- 
able to  punishment  by  imprisonment  under  any 
existing  law  of  the  District  of  Columbia  or  any 
law  that  may  be  enacted  and  in  force  in  said 
District;  second,  any  girl  under  seventeen  years  of 
age,  with  the  consent  of  her  parent  or  guardian, 
against  whom  any  charge  of  crime  or  misdemeanor 
shall  have  been  made,  upon  probable  cause  shown  to 
the  satisfaction  of  the  court;  third,  any  girl  under 
seventeen  years  of  age  who  is  destitute  of  a  suitable 
home  and  adequate  means  of  obtaining  an  honest 
living  or  who  is  in  danger  of  being  brought  up,  or  is 
brought  up,  to  lead  an  idle  or  vicious  life;  fourth,  any 
girl  under  seventeen  years  of  age  who  is  incorrigible 
or  habitually  disregards  the  commands  of  her  father 
or  mother  or  guardian,  who  leads  a  vagrant  life,  or 
resorts  to  immoral  places  or  practices,  or  neglects  or 
refuses  to  perform  labor  suitable  to  her  years  and 
condition  or  to  attend  school.  Girls  committed  to 
the  Board  of  Public  Welfare  may  be  committed  for 
such  periods  as  the  courts  may  deem  proper,  sub- 
ject to  earlier  discharge  by  the  Board  of  Public 
Welfare,  but  no  girl  shall  be  so  committed  for  a 
period  extending  beyond  her  twenty -first  birthday. 
(As  amended  Aug.  3,  1951,  65  Stat.  154,  ch.  291,  §  3.) 

Amendments 

1951 — Section  3  of  the  act  of  Aug.  3,  1951,  amended 
the  section  by  striking  out  "Reform  School  for  Girls" 
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and  substituting  in  lieu  thereof  "Board  of  Public  Wel- 
fare"; by  deleting  from  the  first  sentence  the  words: 
"to  remain  until  she  shall  arrive  at  the  age  of  twenty-one 
years  unless  sooner  discharged  by  the  Board  of  Public 
Welfare",  and  by  adding  the  last  sentence. 

Cross  Reference 

See  §  32-908a  discontinued  commitments  to  the  Na- 
tional Training  School. 

§  32-908a.  Commitments  to  National  Training  School 
stopped — New  commitments  to  be  made  to  Board 
of  Public  Welfare — Parole  or  discharge — Care  of 
girls  at  institutions  or  private  homes. 

No  girl  shall  be  committed  to  the  National  Train- 
ing School  for  Girls  after  the  enactment  of  this 
section.  Any  girl  who,  but  for  the  provisions  of  such 
section,  would  be  subject  to  commitment  to  such 
school  shall  be  subject  to  commitment  to  the  Board 
of  Public  Welfare  (hereinafter  called  the  "Board"). 
Girls  committed  to  such  school  prior  to  the  enact- 
ment of  this  section  shall  remain  subject  to  the  su- 
pervision and  care  of  the  Board  for  the  periods  of 
their  commitments,  but  may  be  removed  by  it  to  any 
other  place  of  detention  available  to  it.  The  Board 
is  authorized  to  parole  or  discharge  any  girl  com- 


mitted to  it  or  subject  to  its  supervision  as  provided 
in  this  section.  In  the  supervision  and  care  of  any 
girl  the  Board  is  authorized,  in  its  discretion,  to 
use  any  public  or  private  agency  or  institution,  or 
private  family  home,  either  without  expense  or  at 
a  fixed  rate  of  board.  (Aug.  3,  1951,  65  Stat.  154, 
ch.  291,  §  1.) 

§  32-908b.  Availability  of  buildings,  grounds,  equip- 
ment and  appropriations  for  care  and  training  of 
children. 

The  buildings,  grounds,  and  equipment  of  the 
National  Training  School  for  Girls  shall  be  avail- 
able for  the  care  and  training  of  children  committed 
to  the  Board  or  received  and  accepted  by  it  for 
care  under  the  authority  of  this  or  any  other  sec- 
tion. Appropriations  heretofore  or  hereafter  made 
for  the  National  Training  School  for  Girls  shall  be 
available  for  the  care  and  training  of  such  children. 
(Aug.  3,  1951,  65  Stat.  154,  ch.  291,  §  2.) 

§  32-910.  Release  on  parole  of  juvenile  offenders  com- 
mitted. 

Cross  Reference 
See  also  parole  and  discharge  provisions  in  §  32-908a. 
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Chap.  Sec. 

6.  Transferred. 

7.  Regulation  and  Control  of  Certain  Drugs 
Other  Than  Narcotics   33-701 

Chapter  1.— ADULTERATION 

§  33-111.  Special  services  for  detection  of  adultera- 
tion. 

Amounts  to  be  determined  by  the  Commissioners 
may  be  expended  for  special  services  in  detecting 
adulteration  of  drugs  and  foods,  including  candy 
and  milk  and  other  products  and  services  subject  to 
inspection  by  the  Department  of  Public  Health. 
(Aug.  3,  1951,  65  Stat.  161,  ch.  292,  §  1;  July  1,  1954, 
68  Stat.  383,  ch.  449,  §  1.) 

Repeated 

Act  July  23,  1959,  73  Stat.  229,  Pub.  L.  86-104,  §  1. 
Act  August  6,  1958,  72  Stat.  502.  Pub.  L.  85-594,  §  1. 
Act  June  27,  1957,  71  Stat.  197,  Pub.  L.  85-61,  §  1. 
Act  June  29,  1956,  70  Stat.  445,  ch.  479,  §  1. 
Act  July  5,  1955,  69  Stat.  251.  ch.  272,  §  1. 
Act  July  1,  1954,  68  Stat.  383,  ch.  449,  §  1. 
Act  July  31.  1953,  67  Stat.  284.  ch.  299,  §  1. 
Act  July  5.  1952.  66  Stat.  380.  ch.  576,  §  1. 

Compiler's  Note 

The  act  of  July  1,  1954,  substituted  "Department  of 
Public  Health"  for  "Health  Department". 

Prior  to  the  1951  act  similar  provisions  in  annual  ap- 
propriation acts  had  -specified  a  fixed  amount  which  could 
be  expended. 

Chapter  3.— MILK,  CREAM,  AND  ICE  CREAM 

§33-318  [20: 1268].  Milk  and  cream  to  be  received  only 
from  licensed  shippers. 

NOTES  TO  DECISIONS 
Construction 

Section  of  Milk  Act  providing  that  no  person  in  District 
of  Columbia,  licensed  under  act,  shall  receive  any  milk 
or  cream  from  any  source  until  he  shall  have  first  ascer- 
tained from  health  department  that  person  from  whom 
milk  is  obtained  holds  license  from  Director  of  Public 
Health  of  District  of  Columbia  to  send  milk  or  cream 
into  District  of  Columbia  does  not  prohibit  importation 
of  milk,  which  is  sold  outside  District  of  Columbia. 
Embassy  Dairy,  Inc.  v.  Camalier  et  al.  ( 1954,  93  U.  S.  App. 
D.  C.  364,  211  F.  2d  41). 

§33-319  [20:  1269].  Penalties— Prosecution. 

NOTES  TO  DECISIONS 
Jurisdiction  of  District  Court 
In  action  by  dairy  company  against  Commissioners  of 
District  of  Columbia  and  Director  of  Health  for  declara- 
tory and  injunctive  relief  challenging  order  of  commis- 
sioners requiring  District  of  Columbia  inspection  and 
licensing  under  Milk  Act  in  connection  with  processing 
of  milk  brought  into  District  of  Columbia  for  processing, 
though  milk  is  destined  for  sale  to  consumers  outside 
District  of  Columbia,  allegations  of  complaint  stated 
cause  for  equitable  relief,  which  federal  District  Court  of 
District  of  Columbia  had  jurisdiction  to  entertain.  Em- 
bassy Dairy,  Inc.  v,  Camalier  et  al.  (1954,  93  U.  S.  App. 
D.  C.  364,  211  P.  2d  41). 
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Chapter  4.— UNIFORM  NARCOTIC  DRUG  ACT 
Sec. 

33-416a.    Vagrancy — Narcotic     drug     user — ^Penalties- 
Conditions  imposed. 

§33-401  [6:345].  Definitions. 

(n)  "Narcotic  drugs"  means  coca  leaves,  opium, 
cannabis,  isonipecaine,  and  opiate,  and  every  sub- 
stance not  chemically  distinguishable  from  them, 
and  any  compound,  manufacture,  salt,  derivative,  or 
preparation  of  coca  leaves,  opium,  cannabis,  isoni- 
pecaine, or  opiate,  whether  produced  directly  or  in- 
directly by  extraction  from  substances  of  vegetable 
origin,  or  independently  by  means  of  chemical  syn- 
thesis, or  by  a  combination  of  extraction  and  chemi- 
cal synthesis. 

(o)  "Federal  narcotic  laws"  means  the  laws  of 
the  United  States  and  the  regulations  promulgated 
thereunder  relating  to  opium,  coca  leaves,  cannabis, 
and  other  narcotic  drugs. 

*  *  *  ^  * 

(t)  "Isonipecaine"  and  "opiate"  shall  have  the 
same  meaning  as  that  given  to  such  terms  by  section 
4731  of  the  Internal  Revenue  Code  of  1954.  [26 
U.  S.  C.  4731]  (As  amended  July  24,  1956,  70  Stat. 
618,  ch.  676,  title  III,  §  301  (a) .) 

Amendments 

Section  301  (a)  of  the  act  of  July  24,  1956,  cited  to  text, 
amended  subsections  (n)  and  (o)  to  read  as  above  set  out 
and  also  by  adding  new  subsection  (t)  thereto. 

§  33-402  [6:  345a].  Acts  declared  unlawful. 

(a)  It  shall  be  unlawful  for  any  person  to  manu- 
facture, possess,  have  under  his  control,  sell,  pre- 
scribe, administer,  dispense,  or  compound  any  nar- 
cotic drug,  except  as  authorized  in  this  chapter. 

(b)  Arrests  without  a  warrant,  and  searches  of 
the  person  and  seizures  pursuant  thereto,  may  be 
made  for  a  violation  of  subsection  (a)  hereof  by 
police  officers,  as  in  the  case  of  a  felony,  upon  prob- 
able cause  that  the  person  arrested  is  violating  such 
subsection  at  the  time  of  his  arrest. 

(c)  No  evidence  discovered  in  the  course  of  any 
such  arrest,  search,  or  seizure  authorized  by  subsec- 
tion (b)  hereof,  shall  be  admissible  in  any  criminal 
proceeding  against  the  person  arrested  unless  at  the 
time  of  such  arrest  he  was  violating  the  provisions 
of  this  section.  (June  20,  1938,  52  Stat.  787,  ch.  532, 
§  2;  as  amended  July  24,  1956,  70  Stat.  618,  ch.  676, 
title  III,  §  301  (b).) 

Amendments 

Section  301  (b)  of  the  act  of  July  24,  1956,  cited  to  text, 
amended  the  section  by  adding  "a"  at  the  beginning  of 
the  section  and  also  by  adding  two  new  subsections  as 
above  set  out. 

Cross  Reference 
Presence  or  employment  in  illegal  establishments. 
§  22-1514. 


§  33-405 
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§33-405  [6:  345d].  Use  of  official  written  orders. 

An  official  written  order  for  any  narcotic  drug 
shall  be  signed  in  duplicate  by  the  person  giving 
said  order  or  by  his  duly  authorized  agent.  The 
original  shall  be  presented  to  the  person  who  sells  or 
dispenses  the  narcotic  drug  or  drugs  named  therein. 
In  event  of  the  acceptance  of  such  order  by  said 
person,  each  party  to  the  transaction  shall  preserve 
his  copy  of  such  order  for  a  period  of  two  years  in 
such  a  way  as  to  be  readily  accessible  for  inspection 
by  any  public  officer  or  employee  engaged  in  the 
enforcement  of  this  chapter.  It  shall  be  unlawful 
for  a  manufacturer  or  wholesaler  to  sell,  barter,  ex- 
change, or  give  away  any  preparation  or  remedy 
described  in  section  4702  of  the  Internal  Revenue 
Code  of  1954  [26  U.  S.  C.  4702],  which  contains  not 
more  than  two  grains  of  opium,  or  not  more  than 
one-fourth  of  a  grain  of  morphine,  or  not  more  than 
one-eighth  of  a  grain  of  heroin,  or  not  more  than  one 
grain  of  codeine,  or  any  salt  or  derivative  of  any  of 
them  in  one  fluid  or  avoirdupois  ounce,  except  in 
pursuant  of  a  written  order,  on  a  form  to  be  issued 
in  blank  by  the  District  of  Columbia  Board  of 
Pharmacy.  Every  person  who  shall  accept  any 
such  order,  and  in  pursuance  thereof  shall  sell, 
barter,  exchange,  or  give  away  any  of  the  aforesaid 
preparations  shall  preserve  such  order  for  a  period 
of  two  years  in  such  a  way  as  to  be  readily  accessible 
to  inspection  by  any  officer  or  agent  authorized  for 
that  purpose. 

The  Board  of  Pharmacy  shall  cause  suitable  writ- 
ten order  forms  to  be  prepared  for  the  purchase  of 
narcotics  for  which  no  form  is  provided  by  the 
United  States  Commissioner  of  Narcotics,  and  shall 
cause  the  same  to  be  for  sale  by  said  board  at  cost, 
to  those  persons  who  shall  have  registered  under 
the  federal  narcotic  laws.  The  Board  of  Pharmacy 
shall  keep  an  account  of  the  number  of  forms  sold 
and  the  names  and  addresses  of  the  purchasers  and 
the  serial  numbers  of  such  forms  sold  to  each  pur- 
chaser. Whenever  the  Board  of  Pharmacy  shall  sell 
any  such  forms  it  shall  cause  the  name  and  address 
of  the  purchaser  thereof  to  be  plainly  written  or 
stamped  thereon  before  delivering  the  same.  The 
said  board  is  authorized  and  directed  to  make  such 
rules  and  regulations,  not  inconsistent  with  law,  as 
it  may  deem  necessary  for  the  administration  and 
enforcement  of  this  chapter. 

It  shall  be  deemed  a  compliance  with  this  section 
if  the  parties  to  the  transaction  have  complied  with 
the  Federal  narcotic  laws  respecting  official  order 
forms  if  such  order  forms  are  authorized  and  re- 
quired by  Federal  laws,  or,  if  no  such  order  form  is 
required  by  Federal  law  and  if  no  such  order  form  is 
available  for  purchase  as  provided  in  the  preceding 
paragraph  of  this  section,  then  the  parties  to  the 
transaction  shall  comply  with  the  rules  and  regula- 
tions made  pursuant  to  this  chapter  respecting  offi- 
cial order  forms  and  such  other  records  as  may  be  re- 
quired. (June  20,  1938,  52  Stat.  787,  ch.  532,  §  5;  as 
amended  July  24,  1956,  70  Stat.  618,  ch.  676,  title 
III,  §  301  (c).) 

Amendments 

Section  301  (c)  of  the  act  of  July  24,  1956,  cited  to  text 
amended  the  section  generally  to  read  as  above  set  out. 


§33-408  [6:  345g].  Sales  by  apothecaries. 

(a)  An  apothecary,  in  good  faith,  may  sell  and 
dispense  narcotic  drugs  to  any  person  upon  a  written 
prescription  of  a  physician,  dentist,  or  veterinarian, 
dated  and  signed,  in  ink  or  indelible  pencil,  on  the 
day  when  issued,  by  the  physician,  dentist,  or  veteri- 
narian prescribing  said  narcotic  drugs.  The  pre- 
scription when  issued  shall  also  state  the  full  name 
and  address  of  the  patient  for  whom,  or  of  the  owner 
of  the  animal  for  which,  the  drug  is  dispensed,  and 
the  full  name,  address,  and  registry  number  under 
the  federal  narcotic  laws  of  the  person  prescribing, 
if  he  is  required  by  those  laws  to  be  so  registered. 
If  the  prescription  be  for  an  animal,  it  shall  state 
the  species  of  animal  for  which  the  drug  is  pre- 
scribed. The  person  filling  the  prescription  shall 
write  the  date  of  filling  and  his  own  signature  on 
the  face  of  the  prescription. 

(b)  An  apothecary,  in  good  faith,  may  sell  and 
dispense  on  oral  prescription  of  a  physician,  dentist, 
or  veterinarian  such  narcotic  drugs  or  compounds 
thereof  as  are  found  by  the  Secretary  of  the  Treasury 
or  his  delegate,  pursuant  to  section  4705  (c)  (2)  of 
the  Internal  Revenue  Code  of  1954  [26  U.  S.  C.  47051, 
to  possess  relatively  little  or  no  addiction  liability. 
The  oral  prescription  shall  be  reduced  to  a  written 
record  by  the  apothecary  before  filling,  with  said 
written  record  containing  the  same  information  as  is 
required  by  law  or  regulation  in  the  case  of  a  written 
prescription  except  for  the  requirement  of  the 
written  signature  of  the  prescriber. 

(c)  A  written  prescription  or  a  written  record  of 
an  oral  prescription  shall  be  retained  on  file  by  the 
proprietor  of  the  pharmacy  in  which  it  is  filled  for  a 
period  of  two  years,  so  as  to  be  readily  accessible  for 
inspection  by  any  public  officer  or  employee  engaged 
in  the  enforcement  of  this  chapter.  The  prescription 
shall  not  be  refilled. 

(d)  The  legal  owner  of  any  stock  of  narcotic  drugs 
in  a  pharmacy,  upon  discontinuance  of  dealing  in 
said  drugs,  may  sell  said  stock  to  a  manufacturer, 
wholesaler,  or  apothecary,  but  only  on  an  official 
written  order. 

(e)  An  apothecary,  only  upon  an  official  written 
order,  may  sell  to  a  physician,  dentist,  or  veteri- 
narian, in  quantities  not  exceeding  one  ounce  at  any 
one  time,  aqueous  or  oleaginous  solutions  of  which 
the  content  of  narcotic  drugs  does  not  exceed  a  pro- 
portion greater  than  20  per  centum  of  the  complete 
solution,  to  be  used  for  medical  purposes.  (June  20, 
1938,  52  Stat.  789,  ch.  532,  §  8;  as  amended  July  24, 
1956,  70  Stat.  619  ch.  676,  title  III,  §  301  (d).) 

Amendments 

Section  301  (d)  of  the  act  of  July  24,  1956,  cited  to  text, 
redesignated  subsections  (b)  and  (c)  as  (d)  and  (e)> 
struck  out  the  last  two  sentences  in  subsection  (a) ,  and 
inserted  subsections  (b)  and  (c)  as  above  set  out. 

§  33-409  [6:  345h].  Professional  use  of  narcotic  drugs- 
Return  of  unused  drugs. 

(a)  Physicians  and  dentists. — A  physician  or  a 
dentist,  in  good  faith  and  in  the  course  of  his  pro- 
fessional practice  only,  may  prescribe  by  a  written 
or  oral  prescription,  administer,  and  dispense  nar- 
cotic drugs,  or  he  may  cause  the  same  to  be  admin- 
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istered  by  a  nurse  or  interne  under  his  direction  and 
supervision.  E'ach  written  prescription  shall  be 
dated  and  signed  by  the  person  prescribing  on  the 
day  when  issued  and  shall  bear  the  full  name  and 
address  of  the  patient  for  whom  the  narcotic  drug 
is  prescribed  and  the  full  name,  address,  and  registry 
number  under  the  federal  narcotic  laws  of  the  person 
prescribing,  provided  he  is  required  by  those  laws 
to  be  so  registered.  In  issuing  an  oral  prescription, 
the  physician  or  dentist  shall  furnish  the  apothecary 
with  the  same  information  as  is  required  by  law  or 
regulation  in  the  case  of  a  written  prescription  for 
narcotic  drugs  and  compounds,  except  for  the  re- 
quirement of  the  written  signature  of  the  prescriber. 

(b)  Veterinarians. — A  veterinarian,  in  good  faith 
and  in  the  course  of  his  professional  practice  only 
and  not  for  use  by  a  human  being,  may  prescribe  by 
a  written  or  oral  prescription,  administer,  and  dis- 
pense narcotic  drugs,  and  he  may  cause  them  to  be 
administered  by  an  assistant  or  orderly  under  his 
direction  and  supervision.  Each  written  prescrip- 
tion shall  be  dated  and  signed  by  the  person  pre- 
scribing on  the  day  when  issued  and  shall  bear  the 
full  name  and  address  of  the  owner  of  the  animal; 
the  species  of  the  animal  for  which  the  narcotic  is 
prescribed;  and  the  full  name,  address,  and  registry 
number  under  the  federal  narcotic  laws  of  the  person 
prescribing,  provided  he  is  required  by  those  laws  to 
be  so  registered.  In  issuing  an  oral  prescription,  the 
veterinarian  shall  furnish  the  apothecary  with  the 
same  information  as  is  required  by  law  in  the  case 
of  a  written  prescription  f  cr  narcotic  drugs  and  com- 
pounds, except  for  the  written  signature  of  the 
prescriber. 

(c)  Nothing  contained  in  subsections  (a)  and  (b) 
of  this  section  shall  be  construed  as  authorizing  an 
oral  prescription  to  be  furnished  by  the  physician, 
dentist,  or  veterinarian  to  the  apothecary,  for  a  nar- 
cotic drug  or  compound  other  than  those  narcotic 
drugs  or  compounds  determined  by  the  Secretary  of 
the  Treasury,  or  his  delegate,  pursuant  to  the  pro- 
visions of  section  4705  (c)  (2)  of  the  Internal  Reve- 
nue Code  of  1954,  to  possess  little  or  no  addiction 
liability. 

(d)  Return  of  unused  drugs. — Any  person  who  has 
obtained  from  a  physician,  dentist,  or  veterinarian 
any  narcotic  drug  for  administration  to  a  patient 
during  the  absence  of  such  physician,  dentist,  or 
veterinarian  shall  return  to  such  physician,  dentist, 
or  veterinarian  any  unused  portion  of  such  drug, 
when  it  is  no  longer  required  by  the  patient.  (June 
20,  1938,  52  Stat.  790,  ch.  532,  §  9;  as  amended  July 
24,  1956,  70  Stat.  619,  ch.  676,  title  III,  §  301  (e> 
(f)  (g).) 

Amendments 

Section  301  (e)  (f)  and  (g)  of  the  act  of  July  24,  1956. 
cited  to  text,  amended  the  section  generally  as  above 
set  out. 

§  33-410  [6:  345i].  Preparations    e  x  e  m  p  t  e  d — Condi- 
tions— Paregoric. 

Except  as  otherwise  in  this  chapter  specificallr 
provided,  said  sections  shall  not  apply  to  the  fol- 
lowing cases: 


(a)  Prescribing,  administering,  dispensing,  or  sell- 
ing at  retail  of  any  medicinal  preparation  that  con- 
tains in  one  fluid  ounce  or,  if  a  solid  or  semisolid 
preparation,  in  one  avoirdupois  ounce  (1)  not  more 
than  two  grains  of  opium,  (2)  not  more  than  one- 
quarter  of  a  grain  of  morphine  or  of  any  of  its 
salts,  (3)  not  more  than  one  grain  of  codeine  or  of 
any  of  its  salts,  (4)  not  more  than  one-eighth  of 
a  grain  of  heroin  or  of  any  of  its  salts,  (5)  not  more 
than  one-sixth  of  a  grain  of  dihydrocodeinone  or 
any  of  its  salts. 

(b)  Prescribing,  administering,  dispensing,  or  sell- 
ing at  retail  of  liniments,  ointments,  and  other  prep- 
arations that  are  susceptible  of  external  use  only 
and  that  contain  narcotic  drugs  in  such  combina- 
tions as  prevent  their  being  readily  extracted  from 
such  liniments,  ointments,  or  preparations,  except 
that  this  chapter  shall  apply  to  all  liniments,  oint- 
ments, and  other  preparations  that  contain  coca 
leaves  in  any  quantity  or  combination. 

(c)  Prescribing,  administering,  dispensing,  or  sell- 
ing at  retail  of  any  medicinal  preparation  containing 
not  in  excess  of  25  per  centum  of  paregoric,  in  com- 
bination with  some  drug  or  drugs  which  confer  upon 
it  medicinal  properties  other  than  those  possessed 
by  paregoric. 

The  exemptions  authorized  by  this  section  shall  be 
subject  to  the  following  conditions: 

(1)  The  medicinal  preparation,  or  the  liniment, 
ointment,  or  other  preparation  susceptible  of  exter- 
nal me  only,  prescribed,  administered,  dispensed,  or 
sold,  shall  contain  in  addition  to  the  narcotic  drug 
in  it,  some  drug  or  drugs  conferring  upon  it  medic- 
inal qualities  othar  than  those  possessed  by  the 
narcotic  drug  alone. 

Such  preparation  shall  be  prescribed,  adminis- 
tered, dispensed,  and  sold  in  good  faith  as  a  medicine, 
and  not  for  the  purpose  of  evading  the  provisions 
of  this  chapter. 

Nothing  in  this  section  shall  be  construed  to  limit 
the  kind  and  quantity  of  any  narcotic  drug  that  may 
be  prescribed,  administered,  dispensed,  or  sold  to  any 
person,  or  for  the  use  of  any  person  or  animal,  when 
it  is  prescribed,  administered,  dispensed,  or  sold 
in  compliance  with  the  general  provisions  of  this 
chapter. 

Manufacturers  or  wholesalers  shall  sell  tincture 
opii  camphorata,  commonly  known  as  paregoric, 
only  in  accordance  with  the  provisions  of  sections 
33-405,  33-406,  on  official  written  order  forms  pro- 
vided for  that  purpose  by  the  Board  of  Pharmacy. 
It  shall  be  unlawful  for  any  person  to  bring  into  or 
have  in  his  possession  for  sale  in  the  District  of 
Columbia  any  paregoric  unless  an  official  written 
order  form  has  been  issued  therefor.  No  person 
shall  dispense  or  sell  any  paregoric  at  retail  to  any 
person  without  a  written  or  oral  prescription  from  a 
duly  licensed  physician,  dentist,  veterinarian,  or 
other  duly  authorized  person.  Prescriptions  shall 
be  retained  and  filed  as  provided  in  section  33-408. 
(June  20,  1938,  52  Stat.  790,  ch.  532,  §  10;  as  amended 
July  24,  1956,  70  Stat.  619,  ch.  676,  title  m,  §  301(h) ; 
Aug.  25,  1959,  73  Stat.  430,  Pub.  L.  83-206,  §  1.) 
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Amendments 

1959^ — Act  of  August  25,  1959,  amended  last  paragraph 
of  section  by  striking  out  words,  "without  a  written 
prescription"  and  inserting  in  lieu  thereof  the  words, 
"without  a  written  or  oral  prescription". 

Section  301  (h)  of  the  act  of  July  24,  1956,  cited  to  text, 
amended  subsection  (a)  by  adding  the  matter  following 
the  numeral  (5)  and  by  adding  subsection  (c)  thereto 
and  by  striking  out  in  the  third  sentence  of  the  last 
paragraph  "without  a  prescription"  and  inserting  in  lieu 
thereof  "without  a  written  prescription". 

§33-411  [6:  345j].  Records  to  be  kept— Form— Preser- 
vation. 

(e)  Form  and  preservation  of  records. — The  form 
of  records  shall  be  prescribed  by  the  Board  of  Phar- 
macy. The  record  of  narcotic  drugs  received  shall 
in  every  case  show  the  date  of  receipt,  the  name  and 
address  of  the  person  from  whom  received,  and  the 
kind  and  quantity  of  drugs  received;  the  kind  and 
quantity  of  narcotic  drugs  produced  or  removed  from 
process  of  manufacture,  and  the  date  of  such  pro- 
duction or  removal  from  process  of  manufacture; 
and  the  record  shall  in  every  case  show  the  propor- 
tion of  morphine,  cocaine,  or  ecgonine  contained  in 
or  producible  from  crude  opium  or  cocoa  leaves  re- 
ceived or  produced,  and  the  proportion  of  resin 
contained  in  or  producible  from  the  plant  Cannabis 
sativa  L.,  received,  or  produced.  The  record  of  all 
narcotic  drugs  sold,  administered,  dispensed,  or  oth- 
erwise disposed  of,  shall  show  the  date  of  selling, 
administering,  or  dispensing,  the  name  and  address 
of  the  person  to  whom,  or  for  whose  use,  or  the 
owner  and  species  of  animal  for  which  the  drugs 
were  sold,  administered,  or  dispensed,  and  the  kind 
and  quantity  of  drugs.  Every  such  record  shall  be 
kept  for  a  period  of  two  years  from  the  date  of  the 
transaction  recorded.  (June  20,  1938,  52  Stat.  791, 
ch.  532.  §  11;  as  amended  July  24,  1956,  70  Stat.  620, 
ch.  676,  title  III,  §  301  (i).) 

Amendments 

Section  301  (i)  of  the  act  of  July  24,  1956,  cited  to  text, 
amended  subsection  (e)  by  striking  out  the  last  sentence 
thereof. 

§33-412  [6:345k].  Labels. 

(a)  Whenever  a  manufacturer  sells  or  dispenses 
a  narcotic  drug,  and  whenever  a  wholesaler  sells  or 
dispenses  a  narcotic  drug  in  a  package  prepared  by 
him,  he  shall  securely  affix  to  each  package  in  which 
that  drug  is  contained  a  label  showing  in  legible 
English  the  name  and  address  of  the  vendor  and  the 
quantity,  kind,  and  form  of  narcotic  drug  con- 
tained therein.  No  person,  except  an  apothecary 
for  the  purpose  of  filling  a  written  or  oral  prescrip- 
tion under  this  chapter,  shall  alter,  deface,  or  re- 
move any  label  so  affixed. 

(b)  Whenever  an  apothecary  sells  or  dispenses 
any  narcotic  drug  on  a  written  or  oral  prescription 
issued  by  a  physician,  dentist,  or  veterinarian  he 
shall  affix  to  or  place  in  the  container  in  which  such 
drug  is  sold  or  dispensed  a  label  showing  his  own 
name,  address,  and  registry  number,  or  the  name, 
address,  and  registry  number  of  the  apothecary  for 
whom  he  is  lawfully  acting;  the  name  and  address 
of  the  patient,  or,  if  the  patient  is  an  animal,  the 


name  and  address  of  the  owner  of  the  animal,  and 
the  species  of  the  animal;  the  name,  address,  and 
registry  number  of  the  physician,  dentist,  or  veteri- 
narian, by  whom  the  prescription  was  written;  and 
such  directions  as  may  be  stated  on  the  prescription. 
No  person  shall  alter,  deface,  or  remove  any  label 
so  affixed  as  long  as  any  of  the  original  contents 
remain.  (June  20,  1938,  52  Stat.  792,  ch.  532,  §  12; 
as  amended  July  24,  1956,  70  Stat.  620,  ch.  676,  title 
III,  §  301  (j).) 

Amendments 

Section  301  (j)  of  the  act  of  July  24,  1956,  cited  to  text, 
amended  the  second  sentence  of  subsection  (a)  by  strik- 
ing out  "a  prescription"  and  inserting  in  lieu  thereof 
"a  written  or  oral  prescription",  also  amended  the  first 
sentence  of  subsection  (b)  by  striking  out  "a  prescrip- 
tion" and  inserting  in  lieu  thereof  "a  written  or  oral  pre- 
scription" and  by  striking  out  "affix  to"  and  inserting  in 
lieu  thereof  "affix  to  or  place  in". 

§33-414  [6:345m].  Search  warrants — Requirements — 
Form — Contents — Return — Penalty  for  interfering 
with  service. 

***** 

(h)  The  judge  or  commissioner  shall  insert  a  di- 
rection in  the  warrant  that  it  may  be  served  at  any 
time  in  the  day  or  night.  (As  amended  July  24, 
1956,  70  Stat.  620,  ch.  676,  title  IH,  §  301  (k) .) 

Amendments 

Section  301  (k)  of  the  act  of  July  24,  1956,  cited  to 
text,  amended  subsection  (h)  to  read  as  above  set  out. 

NOTES  TO  DECISIONS 
Subject  of  Search 

Where,  in  searching  defendant's  premises  under  a  valid 
search  warrant  authorizing  search  for  alcoholic  beverages 
or  any  property  designed  for  use  in  connection  with  vio- 
lation of  Alcoholic  Beverage  Control  Act,  police  officer 
looked  behind  a  movable  partition  closing  off  a  fireplace 
and  discovered  two  large  clean  paper  bags  in  the  midst  of 
rubble,  and  although  the  feel  and  weight  of  such  bags 
indicated  to  him  that  they  did  not  contain  bottles,  the 
officer  looked  into  the  bags  and  discovered  therein  a 
quantity  of  marihuana,  the  officer's  action  in  looking  into 
the  bags  did  not  constitute  an  unreasonable  search,  but 
was  lawful.  United  States  v.  White  (1954,  122  F.  Supp. 
664.) 

§33-416  [6:345o].  Common  nuisances. 

Cross  Reference 
Presence   or   employment   in   illegal  establishments. 
§  22-1514. 

NOTES  TO  DECISIONS 
Evidence 

In  prosecution  for  violation  of  narcotics  law,  admis- 
sion of  testimony  of  officer  that  he  found  capsules  of 
heroin  hydrochloride  on  ground  outside  house  and  be- 
neath open  window  of  second  story  apartment  where  de- 
fendant and  other  persons  were  assembled,  was  not 
grounds  for  reversal,  where  there  was  nothing  in  record  to 
show  that  any  objection  was  made  to  such  evidence. 
Melvina  O'Neal  v.  United  States  of  America  (1955,  95 
U.  S.  App.  D.  C.  386,  222  F.  2d  411) . 

There  may  be  a  conviction  under  nuisance  statute  of 
keeping  a  place  resorted  to  by  narcotic  addicts  for  pur- 
pose of  using  narcotics,  but  not  of  keeping  a  place  used 
for  illegal  keeping  or  selling  of  such  drugs,  without  proof 
that  narcotics  had  been  kept  on  premises.  Williams  v. 
United  States  (D.  C.  Mun.  App.  1954,  101  A.  2d  843) . 

The  statute  declaring  any  place  resorted  to  by  narcotic 
drug  addicts  for  purpose  of  using  such  drugs  a  common 
nuisance,  which  no  person  shall  keep  or  maintain,  does 
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not  impliedly  require  evidence  that  narcotic  drugs  were 
or  had  been  kept  on  premises  resorted  to  by  addicts  for 
such  purpose  in  order  to  prove  crime  of  keeping  or  main- 
taining such  a  nuisance.  United  States  v.  Williams 
(1953.  93  U.  S.  App.  D.  C.  120.  210  F.  2d  687). 

New  Trial 

Under  statute  defining  as  nuisance  a  place  resorted  to 
by  narcotic  addicts  for  purpose  of  using  narcotics,  or  used 
for  illegal  keeping  or  selling  of  narcotics,  where  there  was 
no  evidence  that  narcotics  had  been  kept  on  premises, 
but  Jury  were  led  to  believe  that  they  might  find  defend- 
ant guilty  of  violating  either  or  both  provisions  of  statute, 
by  argument  of  prosecuting  attorney  and  by  trial  court's 
reading  entire  statute  to  jury  without  attempting  to 
differentiate  the  two  features  of  the  statute,  and  where 
it  could  not  be  determined  upon  which  feature  verdict 
of  guilty  was  based,  conviction  could  not  stand  and  would 
be  reversed  for  new  trial.  Williams  v.  United  States  (D.  C. 
Mun.  App.  1954,  101  A.  2d  843). 

Probable  Cause  for  Arrest 
Police  officers  who  were  on  routine  investigation  of 
report  that  heroin  was  being  "capped"  at  rooming  house 
and  who  saw  paraphernalia  used  by  narcotics  addicts  in 
room  from  public  hallway  to  which  they  had  been  prop- 
erly admitted  had  probable  cause  to  enter  the  room  to 
arrest  defendant,  and  having  done  so.  properly  seized 
heroin  found  in  envelope  and  the  paraphernalia.  Jen- 
nings V.  United  States  (1957,  101  U.  S.  App.  D.  C.  198, 
247  F.  2d  784) . 

Proof  of  Presence  of  Narcotic  Drugs 
The  statute  declaring  any  place  resorted  to  by  narcotic 
drug  addicts  for  purpose  of  using  such  drugs  a  common 
nuisance,  which  no  person  shall  keep  or  maintain,  does 
not  impliedly  require  evidence  that  narcotic  drugs  were 
or  had  been  kept  on  premises  resorted  to  by  addicts  for 
such  purpose  in  order  to  prove  crime  of  keeping  or  m'ain- 
taining  such  a  nuisance.  United  States  v.  Williams  (1953, 
93  U.  S.  App.  D.  C.  120,  210  F.  2d  687) . 

Search  and  Seizure 

In  prosecution  for  violation  of  narcotics  statute,  trial 
judge  properly  denied  defendant's  motion  to  suppress 
evidence  on  ground  of  illegal  arrest  and  subsequent  search 
of  premises,  where  articles  which  defendant  desired  to  be 
suppressed  for  use  as  evidence  were  not  enumerated  or 
described  in  motion,  and  where  they  were  not  identified  at 
hearing  on  motion.  Melvina  O'Neal  v.  United  States  of 
America  (1955,  95  U.  S.  App.  D.  C.  386,  222  F.  2d  411) . 

Where  police  had  warrant  for  drug  peddler's  arrest,  had 
reason  to  believe  that  peddler  lived  in  certain  apartment 
building,  had  refrained  from  arresting  peddler  earlier 
only  so  as  to  make  his  arrest  coincide  with  others,  did 
not  force  any  doors  to  defendant's  apartment,  were  recog- 
nized as  police  without  their  announcing  the  fact,  and, 
immediately  upon  entering  defendant's  apartment,  an- 
nounced their  purpose  of  seeking  peddler,  their  presence 
in  defendant's  apartment  did  not  violate  her  constitu- 
tional rights,  and  police  had  right  to  arrest  defendant 
for  narcotics  violations  committed  in  their  presence,  and 
to  seize  evidence  of  those  crimes.  O'Neal  v.  United  States 
(D.  C.  Mun.  App.  1954,  105  A.  2d  739;  aff'd  222  F.  2d  411). 

Warrant  of  Arrest 
Where  police  had  warrant  for  drug  peddler's  arrest, 
had  reason  to  believe  that  peddler  lived  in  certain  apart- 
ment building,  had  refrained  from  arresting  peddler 
earlier  only  so  as  to  make  his  arrest  coincide  with  others, 
did  not  force  any  doors  to  defendant's  apartment,  were 
recognized  as  police  without  their  announcing  the  fact, 
and,  immediately  upon  entering  defendant's  apartment, 
announced  their  purpose  of  seeking  peddler,  their 
presence  in  defendant's  apartment  did  not  violate  her 
constitutional  rights  and  police  had  right  to  arrest  de- 
fendant for  narcotics  violations  committed  in  their 
presence,  and  to  seize  evidence  of  those  crimes.  O'Neal  v. 
United  States  of  America  (D.  C.  Mun,  App.  1954,  105  A.  2d 
739;  aflf'd  222  F.  2d  411)  „ 


§  33-416a.  Vagrancy — Narcotic  Drug  User — Penalties — 
Conditions  imposed. 

(a)  The  purpose  of  this  section  is  to  protect  the 
public  health,  welfare,  and  safety  of  the  people  of 
the  District  of  Columbia  by  providing  safeguards 
for  the  people  against  harmful  contact  with  narcotic 
drug  users  who  are  vagrants  within  the  meaning  of 
this  section  and  to  establish,  in  addition  to  the  Hos- 
pital Treatment  for  Drug  Addicts  Act  for  the  Dis- 
trict of  Columbia,  further  procedures  and  means 
for  the  care  and  rehabilitation  of  such  narcotic  drug 
users. 

(b)  For  the  purpose  of  this  section — 

( 1 )  the  term  "vagrant"  shall  mean  any  person  who 
is  a  narcotic  drug  user  or  who  has  been  convicted 
of  a  narcotic  offense  in  the  District  of  Columbia  or 
elsewhere  and  who — 

(A)  having  no  lawful  employment  or  visible 
means  of  support  realized  from  a  lawful  occupation 
or  source,  is  found  mingling  with  others  in  public  or 
loitering  in  any  park  or  other  public  place  and  fails 
to  give  a  good  account  of  himself;  or 

(B)  is  found  in  any  place,  abode,  house,  shed, 
dwelling,  building,  structure,  vehicle,  conveyance,  or 
boat,  in  which  any  illicit  narcotic  drugs  are  kept, 
found,  used,  or  dispensed;  or 

(C)  wanders  about  in  public  places  at  late  or  un- 
usual hours  of  the  night,  either  alone  or  in  the  com- 
pany of  or  association  with  a  narcotic  drug  user  or 
convicted  narcotic  law  violator,  and  fails  to  give  a 
good  account  of  himself;  or 

(D)  is  included  within  one  of  the  classes  of  per- 
sons defined  in  paragraphs  (1)  through  (9),  in- 
clusive, of  section  22-3302; 

(2)  the  term  "narcotic  drug  user"  shall  mean  any 
person  who  takes  or  otherwise  uses  narcotic  drugs, 
except  a  person  using  such  narcotic  drug  as  a  result 
of  sickness  or  accident  or  injury,  and  to  whom  such 
narcotic  drugs  are  being  furnished,  prescribed,  or 
administered  in  good  faith  by  a  duly  licensed  physi- 
cian in  the  course  of  his  professional  practice. 

(c)  Whenever  any  law-enforcement  officer  has 
probable  cause  to  believe  that  any  person  is  a  va- 
grant within  the  meaning  of  this  section,  he  is  au- 
thorized to  place  that  person  under  arrest  and  to 
confine  him  in  any  place  in  the  District  of  Columbia 
designated  by  the  Commissioners  thereof. 

(d)  Pending  arraignment  and  without  unnecessary 
delay  the  person  arrested  as  a  vagrant  within  the 
meaning  of  this  section  shall  have  the  opportunity 
to  be  examined  by  a  physician  designated  by  the 
Commissioners  of  the  District  of  Columbia,  who  shall 
determine  whether  there  is  evidence  of  narcotic  drug 
usage. 

(e)  If  the  physician  designated  by  the  Commis- 
sioners of  the  District  of  Columbia  is  satisfied  that 
the  person  examined  is  not  a  narcotic  drug  user,  or 
if  there  is  insufficient  evidence  of  narcotic  drug 
usage,  the  United  States  Attorney  shall,  if  the  said 
person  is  not  otherwise  chargeable  as  a  vagrant 
within  the  meaning  of  this  section,  bring  such  mat- 
ter to  the  attention  of  the  Corporation  Counsel  for 
the  District  of  Columbia  for  determination  as  to 
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whether  there  shall  be  a  prosecution  under  the  pro- 
visions of  section  22-3302. 

(f )  Upon  aflBrmative  determination  that  the  per- 
son arrested  is  a  narcotic  drug  user,  or  if  the  person 
has  been  convicted  of  a  narcotic  offense  in  the  Dis- 
trict of  Columbia  or  elsewhere,  and  if  such  person 
is  also  a  vagrant  as  hereinbefore  defined,  he  shall 
be  charged  with  the  offense  of  vagrancy  within  the 
meaning  of  this  section  and  arraigned  in  the  United 
States  branch  of  the  municipal  court,  where  the 
prosecution  shall  be  conducted  in  the  name  of  the 
United  States  by  the  United  States  attorney. 

(g)  Any  person  convicted  of  being  a  vagrant  un- 
der the  provisions  of  this  section  shall  be  punished 
by  fine  of  not  more  than  $500  or  imprisonment  for 
not  more  than  one  year,  or  by  both  such  fine  and 
imprisonment. 

(h)  The  court,  in  sentencing  any  person  found 
guilty  under  the  provisions  of  this  section,  may  in 
its  own  discretion  or  upon  the  recommendation  of 
the  probation  officer,  impose  conditions  upon  the 
service  of  any  such  sentence.  Conditions  thus  im- 
posed by  the  court  may  include  submission  to  medi- 
cal and  mental  examination,  and  treatment  by 
proper  public  health  and  welfare  authorities;  con- 
finement at  such  place  as  may  be  designated  by 
the  Commissioners  of  the  District  of  Columbia,  and 
such  other  terms  and  conditions  as  the  court  may 
deem  best  for  the  protection  of  the  community  and 
the  punishment,  control,  and  rehabilitation  of  the 
defendant. 

(i)  In  all  prosecutions  under  the  provisions  of  this 
section,  the  burden  of  proof  shall  be  upon  the  de- 
fendant to  show  that  he  has  lawful  employment  or 
has  lawful  means  of  support  realized  from  a  lawful 
occupation  or  source.  (July  24,  1956,  70  Stat.  420, 
ch.  676.  title  III,  §  301  (Z).) 

Amendments  * 

Section  301  (Z)  of  the  act  of  July  24,  1956,  cited  to 
text,  added  the  new  section  above  set  out. 

Effective  Date 

1956 — Section  304  of  the  act  of  July  24,  1956,  cited  to 
text,  provides  that  subsection  (1)  of  section  301  classi- 
fied as  33-416a  shall  take  effect  thirty  days  after  the  date 
of  its  enactment. 

NOTES  TO  DECISIONS 
Constitutionality 

The  statute  defining  "vagrant"  as  any  person  who  is  a 
narcotic  drug  user  or  who  has  been  convicted  of  narcotic 
offense  and  who,  having  no  lawful  employment,  etc.,  is 
found  mingling  with  other  narcotic  users,  etc..  which 
places  the  burden  upon  such  defendant  to  show  that  he 
has  lawful  employment  or  lawful  means  of  support,  as 
construed  to  require  the  government  first  to  prove  pre- 
liminary elements  of  offense  before  placing  burden  of 
proof  upon  defendant,  is  not  unconstitutional  as  re- 
stricting a  defendant's  freedom  of  movement  in  stating 
with  whom  he  can  or  cannot  associate,  since  the  statute 
does  not  unreasonably  interfere  with  any  citizen's  free- 
dom of  movement  or  association  W.  Jenkins  v  United 
States  (D.C.  Mun.  App.  1958,  146  A.  2d  444),, 

Evidence 

In  vagrancy  prosecution  under  statute  defining  "va- 
grant" as  one  who  is  a  narcotic  drug  user  or  who  has 
been  convicted  of  narcotic  offense,  evidence  was  sufficient 
for  jury  on  issue  of  defendant's  guilt.  W  Jenkins  v 
United  States  (D.C.  Mun.  App.  1958,  146  A.  2d  444) 


Identity  of  Names 
In  vagrancy  prosecution  wherein  the  government  was 
required  under  statute  to  prove  that  defendant  was  "a 
narcotic  drug  user  or  [one]  who  has  been  convicted  of 
a  narcotic  offense",  record  of  defendant's  drug-act  con- 
viction was  not  improperly  admitted  because  his  character 
was  not  in  issue  and  though  there  was  no  verbal  testi- 
mony that  he  was  the  same  "William  Jenkins"  named  in 
certified  record  of  conviction  the  identity  of  names  will 
be  accepted  as  prima  facie  evidence  of  identity  of  per- 
sons. W.  Jenkins  v.  United  States  (D.C.  Mun.  App.  1958, 
146  A.  2d  444). 

Proof 

In  vagrancy  prosecution  under  statute  defining  "va- 
grant", as  one  who  is  a  narcotic  drug  user  or  one  who 
wanders  around  in  company  with  narcotic  drug  user  or 
convicted  narcotic  law  violator,  failure  to  show  that  de- 
fendant knew  that  the  three  men  with  whom  he  was 
found  were  drug  users  or  convicted  drug  law  violators  did 
not  preclude  conviction,  since  statute  makes  no  reference 
to  guilty  knowledge  and  it  would  be  wrong  for  courts  to 
require  such  proof  in  such  a  case.  W.  Jenkins  v.  United 
States  (D.C  Mun.  App.  1958,  146  A.  2d  444). 

Record  On  Appeal 

On  appeal  from  judgment  of  conviction  under  statute 
defining  a  "vagrant"  as  a  narcotic  user,  etc.,  who  among 
other  things  associates  with  narcotic  users  or  narcotic 
law  violators,  where  jury  charge  was  not  in  record  and 
no  error  had  been  assigned  with  reference  thereto.  Court 
of  Appeals  would  assume  that  In  instructing  jury  judge 
covered  the  matter  of  defendant's  alleged  lack  of  knowl- 
edge that  associates  were  narcotic  law  violators  accu- 
rately and  satisfactorily.  W.  Jenkins  v.  United  States 
(D.C.  Mun.  App.  1958,  146  A.  2d  444) . 

"Vagrancy"  Defined 
"Vagrancy"  is  a  status  or  condition  declared  wrong 
by  law,  and  punishment  is  directed  against  one  who  places 
himself  in  such  status.    W.  Jenkins  v.  United  States  {D  C 
Mun.  App.  1958,  146  A.  2d  444) . 

§33-417  [6:  345p].  Forfeiture    by    unlawful  posses- 
sion— Disposition. 

All  narcotic  drugs,  the  lawful  possession  of  which 
is  not  established  or  the  title  to  which  cannot  be 
ascertained,  which  come  into  the  custody  of  a  peace 
officer  shall  be  delivered  promptly  to  the  Secretary 
of  the  Treasury  or  his  delegate  for  disposal  in  ac- 
cordance with  the  provisions  of  section  4733  of  the 
Internal  Revenue  Code  of  1954  [26  U.  S.  C.  4733], 
except  that  narcotic  drugs  which  may  be  needed  as 
evidence  in  any  criminal  or  administrative  proceed- 
ing pursuant  to  the  provisions  of  this  chapter  or  the 
provisions  of  any  Federal  narcotic  law  shall,  upon 
delivery  to  the  Secretary  of  the  Treasury,  not  be  so 
disposed  of  until  the  United  States  attorney  for  the 
District  of  Columbia  or  any  assistant  United  States 
attorney  shall  certify  that  such  narcotic  drugs  are 
no  longer  needed  as  evidence.  (As  amended  July  24, 
1956,  70  Stat.  621,  ch.  676,  title  III.  §  301  (m) .) 

Amendments 

Section  301  (m)  of  the  act  of  July  24,  1956,  cited  to 
text,  amended  the  section  to  read  as  above  set  out. 

§33-423  [6:345v].  Penalties. 

Any  person  violating  any  provision  of  this  chapter, 
or  any  regulation  made  by  the  Commissioners  of  the 
District  of  Columbia,  under  authority  of  its  sections, 
for  which  no  specific  penalty  is  otherwise  provided, 
shall  upon  conviction  be  punished,  for  the  first  of- 
fense, by  a  fine  of  not  less  than  $100  nor  more  than 
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$1,000,  or  by  imprisonment  for  not  exceeding  one 
year,  or  by  both  such  fine  and  imprisonment,  and  for 
any  subsequent  offense  by  a  fine  of  not  less  than 
$500  nor  more  than  $5,000,  or  by  imprisonment  for 
not  exceeding  ten  years,  or  by  both  such  fine  and 
imprisonment.  (As  amended  July  24,  1956,  70  Stat. 
622,  ch.  676,  title  III,  §  301  (n).) 

Amendments 

Section  301  (n)  of  the  act  of  July  24,  1956,  cited  to 
text,  amended  the  section  to  read  as  above  set  out. 

Chapter  6.— RESTAURANTS 

§33-601.  Transferred. 

This  section  was  transferred  to  section  47-2905. 

§33-602.  Transferred. 

This  section  was  transferred  to  section  47-2906. 

§33-603.  Transferred. 

This  section  was  transferred  to  section  47-2907. 

§  33-604.  Transferred. 

This  section  was  transferred  to  section  47-2908. 

§  33-605.  Transferred. 

This  section  was  transferred  to  section  47-2909. 

§33-606.  Transferred. 

This  section  was  transferred  to  section  47-2910. 

§  33-607.  Transferred. 

This  section  was  transferred  to  section  47-2911, 

Chapter  7.— REGULATION  AND  CONTROL  OF  CER- 
TAIN DRUGS  OTHER  THAN  NARCOTICS 

Sec. 

33-701.  Definitions. 

33-702.  Prohibited  Acts. 

33-703.  Drugs  exempted. 

33-704.  Exemption  of  persons. 

33-705.  Records. 

33-706.  Inspection. 

33-707.  Regulations. 

33-708.  Penalties. 

33-709.  Search  warrants. 

33-710.  Arrests  without  warrant. 

33-711.  Forfeiture. 

33-712.  Separability  clause. 

§33-701.  Definitions. 

For  the  purposes  of  this  chapter — 

(1)  The  term  "dangerous  drug"  means — 

(A)  amphetamine,  desoxyephedrine,  or  com- 
pounds or  mixtures  thereof,  including  all  derivatives 
of  phenolethylamine  or  any  of  the  salts  thereof 
which  have  a  stimulating  effect  on  the  central 
nervous  system,  except  preparations  intended  for 
use  in  the  nose  and  unfit  for  internal  use ; 

(B)  barbituric  acid,  also  known  as  malonylurea, 
and  its  salts  and  derivatives,  and  compounds,  prepa- 
rations, and  mixtures  thereof ; 

(C)  other  drugs  or  compounds,  preparations,  or 
mixtures  thereof  which  the  Commissioners  shall  find 
and  declare  by  rule  or  regulation  duly  promulgated, 
after  reasonable  public  notice  and  opportunity  for  a 
hearing  to  be  habit-forming,  excessively  stimulating, 
or  to  have  a  dangerously  toxic,  or  hypnotic  or  somni- 


facient effect  on  the  body  of  a  human  or  animal; 
except  that  the  term  "dangerous  drug"  shall  not  in- 
clude any  drug  the  manufacture  or  delivery  of  which 
is  regulated  by  Federal  narcotic  drug  laws,  or  by  the 
narcotic  drug  laws  of  the  District  of  Columbia. 

(2)  The  terms  "delivery"  and  "furnish"  mean  the 
selling,  dispensing,  giving  away,  sampling,  or  sup- 
plying in  any  other  manner. 

(3)  The  term  "patient"  means,  as  the  case  may 
be— 

(A)  the  individual  for  whom  a  dangerous  drug 
is  prescribed,  administered,  or  supplied  in  the  course 
of  professional  practice  for  a  legitimate  medical 
purpose;  or 

(B)  the  owner  or  the  agent  of  the  owner  of  the 
animal  for  whom  a  dangerous  drug  is  prescribed  or 
to  which  or  on  which  a  dangerous  drug  is  admin- 
istered or  used  in  the  course  of  professional  practice 
for  a  legitimate  medical  purpose. 

(4)  The  term  "person"  includes  any  corporation, 
partnership,  association,  or  one  or  more  individuals, 
acting  either  as  principal  or  agent. 

(5)  The  term  "practitioner"  means  any  person 
duly  licensed  by  appropriate  authority  and,  in  con- 
formance with  the  law,  licensed  to  prescribe  dan- 
gerous drugs,  and  to  administer  and  use  dangerous 
drugs  in  the  course  of  his  professional  practice, 

(6)  The  term  "pharmacist"  means  a  person  duly 
licensed  as  a  pharmacist  pursuant  to  title  2,  chapter 
6  of  this  code. 

(7)  The  term  "prescription"  means  a  written  or 
oral  order  by  a  practitioner  to  a  pharmacist  for  a 
dangerous  drug  for  a  particular  patient,  which 
specifies  the  date  of  issue,  the  name  and  address  of 
the  patient  (and,  in  the  case  of  prescription  for  an 
animal,  the  species  of  such  animal),  the  name  and 
quantity  of  the  dangerous  drug  prescribed,  the  di- 
rections for  use  of  such  drug,  and  in  case  of  a  writ- 
ten order,  the  signature  and  office  address  of  such 
practitioner,  and  in  the  case  of  an  oral  order,  the 
District  of  Columbia  or  State  registration  number 
and  office  address  of  such  practitioner  (and  if  the 
practitioner  be  a  member  of  the  Armed  Forces  of 
the  United  States,  then  he  shall  give  his  rank,  serial 
number,  and  station) .  Each  oral  order  by  a  practi- 
tioner for  a  dangerous  drug  must  be  promptly  re- 
duced to  writing  by  the  pharmacist. 

(8)  The  term  "hospital"  means  an  institution  or 
dispensary  or  clinic  for  the  care  and  treatment  of 
the  sick  and  injured,  approved  by  the  Commission- 
ers as  proper  to  be  entrusted  with  the  custody  of 
dangerous  drugs  and  the  professional  use  of  danger- 
ous drugs  under  the  direction  of  a  physician,  den- 
tist, or  veterinarian. 

(9)  The  term  "laboratory"  means  a  laboratory 
approved  by  the  Commissioners  as  proper  to  be  en- 
trusted with  the  custody  of  dangerous  drugs  and 
their  use  for  medical  and  scientific  purposes,  and  for 
purposes  of  instruction. 

(10)  The  term  "manufacturer"  means  a  person  or 
persons,  other  than  pharmacists  and  practitioners 
who  manufacture  dangerous  drugs,  and  includes 
persons  who  prepare  such  drugs  in  dosage  forms  by 
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mixing,  compounding,  encapsulating,  entableting, 
or  other  process,  or  who  repackage  such  drugs. 

(11)  The  term  "wholesaler"  means  a  person  or 
persons  engaged  in  the  business  of  distributing  dan- 
gerous drugs  to  persons  included  in  any  of  the  classes 
named  in  subdivisions  (A)  and  (D) ,  inclusive,  of  sec- 
tion 33-704. 

(12)  The  term  "drug  salesman"  or  "manufac- 
turer's representative"  means  any  person  who,  act- 
ing in  the  course  of  his  regular  duties,  calls  upon  or 
visits  practitioners  or  pharmacists  in  the  interest  of 
demonstrating,  selling,  or  detailing  the  use  and  sale 
of  dangerous  drugs. 

(13)  The  term  "warehouseman"  means  a  person 
who,  in  the  usual  course  of  business,  stores  drugs  for 
others  lawfully  entitled  to  possess  them,  and  who 
has  no  control  over  the  disposition  of  such  drugs 
except  for  the  purpose  of  such  storage. 

(14)  The  term  "Commissioners"  means  the  Com- 
missioners of  the  District  of  Columbia,  sitting  as  a 
board,  or  their  designated  agent  or  agents.  (July 
24,  1956,  70  Stat.  612.  ch.  676,  title  II,  §  202.) 

Popular  Name 

Section  201  of  the  act  of  July  24,  1956,  cited  to  text, 
provides  as  follows :  "This  title  may  be  cited  as  the  'Dan- 
gerous Drug  Act  for  the  District  of  Columbia'  ". 

Effecitve  Date 

1956 — Section  214  of  the  act  of  July  24,  1956,  cited  to 
text,  provides  as  follows:  "This  title  shall  take  effect 
ninety  days  after  the  date  of  its  enactment." 

Cross  Reference 

For  rehabilitation  of  users  of  narcotics  see  sections 
24-601  to  24-615. 

For  provisions  of  Uniform  Narcotic  Drug  Act  see  sec- 
tions 33-401  to  33-425. 

§  33-702.  Prohibited  acts. 

(a)  Except  as  otherwise  provided  by  sections  33- 
703  and  33-704,  the  following  acts,  the  failure  to  act 
as  hereinafter  set  forth,  and  the  causing  of  any  such 
act  or  failure  are  hereby  declared  unlawful: 

(1)  The  delivery  of  any  dangerous  drug  unless — 

(A)  such  dangerous  drug  is  delivered  by  a 
pharmacist,  upon  a  prescription,  and  there  is  affixed 
to  the  immediate  container  of  such  or  in  which  such 
drug  is  delivered  a  label  bearing  (i)  the  name  and 
address  of  the  owner  of  the  establishment  from 
which  such  drug  was  delivered;  (ii)  the  date  on 
which  the  prescription  for  such  drug  was  filled;  (iii) 
the  number  of  such  prescription  as  filed  in  the  pre- 
scription files  of  the  pharmacist  who  filled  such 
prescription;  (iv)  the  name  of  the  practitioner  who 
prescribed  such  drug;  (v)  the  name  and  address  of 
the  patient,  and  if  such  drug  was  prescribed  for  an 
animal,  a  statement  of  the  species  of  the  animal; 
and  (vi)  the  directions  for  the  use  of  the  drug,  as 
contained  in  the  prescription;  or 

(B)  such  dangerous  drug  is  delivered  to  a  prac- 
titioner by  a  pharmacist  for  his  professional  use  in 
his  practice;  in  which  case  the  pharmacist  may  de- 
liver the  drug  without  affixing  any  additional  label 
to  the  original  package  of  such  drug  and  must  im- 
mediately record  such  sale  and  delivery  by  filing  a 
suitable  record  of  such  sale  and  delivery  in  the  pre- 


scription file  as  maintained  for  prescriptions  for  such 
drugs;  or 

(C)  such  dangerous  drug  is  delivered  by  a  manu- 
facturer's representative  or  drug  salesman  to  a  prac- 
titioner in  the  course  of  calling  upon  the  practi- 
tioner; in  which  case  the  manufacturer's  representa- 
tive or  drug  salesman  shall  immediately  record,  in  a 
suitable  bound  notebook  (i)  the  name  and  quantity 
of  the  drug  delivered,  (ii)  the  date  such  drug  was 
delivered,  and  (iii)  the  name  and  address  of  the 
practitioner  to  whom  the  drug  was  delivered;  or 

(D)  such  dangerous  drug  is  delivered  by  a  practi- 
tioner in  the  course  of  his  practice  and  the  immedi- 
ate container  in  which  such  drug  is  delivered  bears 
a  label  on  which  appears  the  directions  for  use  of 
such  drug,  the  name  and  address  of  such  practi- 
tioner, the  name  and  address  of  the  patient,  and,  if 
such  drug  is  prescribed  for  an  animal,  a  statement  of 
the  species  of  the  animal. 

(2)  The  refilling  of  any  prescription  for  a  danger- 
ous drug  except  as  designated  on  the  prescription,  or 
by  the  consent  of  the  practitioner. 

(3)  The  delivery  of  a  dangerous  drug  upon  pre- 
scription unless  the  pharmacist  who  filled  such  pre- 
scription files  and  retains  it  as  required  by  section 
33-705. 

(4)  The  possession  of  a  dangerous  drug  by  any 
person,  unless  such  person  obtained  such  drug  on 
the  prescription  of  a  practitioner  or  in  accordance 
with  subparagraph  (D)  of  paragraph  (1)  of  this 
subsection. 

(5)  The  making  or  uttering  by  any  person  of  any 
false  or  forged  prescription,  or  false  or  forged  writ- 
ten order  for  the  purpose  of  obtaining  any  dangerous 
drug. 

(6)  The  delivery  of  any  dangerous  drug  to  any 
person  in  the  District  of  Columbia  not  lawfully  en- 
titled to  receive  such  drug. 

(7)  The  willful  making  of  or  concealment  of  any 
material  false  statement  or  representation  in  any 
prescription,  order,  report,  or  record  required  by  this 
title. 

(8)  The  refusal  to  make  available  and  to  accord 
full  opportunity  to  check  any  record  or  file  as  re- 
quired by  section  33-706. 

(9)  The  failure  to  keep  records  as  required  by 
subsections  (a)  and  (b)  of  section  33-705. 

(10)  The  using  by  any  person  to  his  own  ad- 
vantage, or  the  revealing,  other  than  to  any  officer  of 
the  Metropolitan  Police  Department  of  the  District 
of  Columbia  in  the  performance  of  his  official  duties, 
the  Commissioners,  acting  pursuant  to  authority 
vested  in  them,  or  to  a  court  when  relevant  in  a 
judicial  proceeding  under  this  title,  of  any  informa- 
tion required  under  the  authority  of  section  33-706, 
concerning  any  method  or  process  which  as  a  trade 
secret  is  entitled  to  protection. 

(b)  Nothing  in  this  section  shall  be  construed  to 
relieve  any  person  with  respect  to  dangerous  drugs, 
from  any  requirement  prescribed  by  or  under  the 
authority  of  sections  502  and  503  (b)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (52  Stat.  1040;  21 
U.  S.  C.  352,  353  (b) ).  (July  24,  1956,  70  Stat.  613, 
ch.  676,  title  II,  §  203.) 
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Effective  Date 

1956 — Section  214  of  the  act  of  July  24,  1956,  cited  to 
text,  provides  as  follows:  "This  title  shall  take  effect 
ninety  days  after  the  date  of  its  enactment." 

§  33-703.  Drugs  exempted. 

Nothing  in  this  chapter  shall  apply  to  a  compound, 
mixture,  or  preparation  which  is  delivered  or  ac- 
quired in  good  faith  for  the  purpose  for  which  it  is 
intended  and  not  for  the  purpose  of  evading  the  pro- 
visions of  this  title  if — 

(1)  such  compound,  mixture,  or  preparation  of 
barbituric  acid,  its  salts  and  derivatives  shall  be  de- 
clared by  rule  or  regulation  duly  promulgated  by  the 
Commissioners  after  reasonable  public  notice  and 
opportunity  for  hearing  to  have  or  to  contain  no 
habit-forming  properties  and  not  to  have  a  danger- 
ously toxic  or  hypnotic  or  somnifacient  effect  on  the 
body  of  a  human  or  animal;  or 

(2)  such  compound,  mixture,  or  preparation  of 
amphetamine,  desoxyephedrine,  phenolethylamine, 
or  their  salts  or  derivatives  shall  be  found  and  de- 
clared by  rule  or  regulation  duly  promulgated  by  the 
Commissioners  after  reasonable  public  notice  and 
opportunity  for  hearing  to  contain  in  addition  to 
such  drug  or  its  salts  and  derivatives  some  other 
drug  or  drugs  causing  it  to  possess  other  than  an  ex- 
cessively stimulating  effect  upon  the  central  nervous 
system  and  to  have  no  habit-forming  properties  or 
dangerously  toxic  effect  upon  the  body  of  a  human 
or  animal.  (July  24,  1956,  70  Stat.  614,  ch.  676,  title 
II,  §  204.) 

Effective  Date 

1956 — Section  214  of  the  act  of  July  24,  1956,  cited  to 
text,  provides  as  follows:  "This  title  shall  take  effect 
ninety  days  after  the  date  of  its  enactment." 

§33-704.  Exemption  of  persons. 

The  provisions  of  subparagraphs  (1)  (A)  and  (1) 
(D)  and  paragraph  (4)  of  section  33-702  (a)  shall 
not  be  applicable  (1)  to  the  delivery  of  dangerous 
drugs  to  persons  included  in  any  of  the  classes  here- 
inafter named,  or  to  agents  or  employees  of  such 
persons,  for  use  in  the  normal  or  usual  course  of 
their  business  or  practice  or  in  the  performance  of 
their  official  duties,  as  the  case  may  be;  or  (2)  to  the 
possession  of  dangerous  drugs  by  such  persons  or 
their  agents  or  employees  for  such  use: 

(A)  Pharmacists. 

(B)  Practitioners. 

(C)  Persons  who  procure  dangerous  drugs  (i)  for 
handling  by  or  under  the  supervision  of  pharmacists 
or  practitioners,  or  (ii)  for  the  purpose  of  lawful 
research,  teaching,  or  testing  and  not  for  resale. 

(D)  Hospitals  which  procure  dangerous  drugs  for 
lawful  administration  or  use  by  practitioners. 

(E)  Laboratories  which  procure  dangerous  drugs 
for  lawful  medical  and  scientific  purposes. 

(F)  Officers  or  employees  of  appropriate  enforce- 
ment agencies  of  Federal,  State,  District  of  Colum- 
bia, or  local  governments,  pursuant  to  their  official 
duties. 

(G)  Manufacturers  and  wholesalers. 

(H)  Manufacturers'  representatives  and  drug 
salesmen. 
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(I)  Carriers  and  warehousemen. 

(July  24,  1956,  70  Stat.  615,  ch.  676,  title  II,  §  205.) 

Effective  Date 

1956 — Section  214  of  the  act  of  July  24,  1956,  cited  to 
text,  provides  as  follows:  "This  title  shall  take  effect 
ninety  days  after  the  date  of  its  enactment." 

§33-705.  Records. 

(a)  Persons  (other  than  carriers  and  practi- 
tioners) listed  in  paragraphs  (A)  through  (I)  of  sec- 
tion 33-704  shall — 

(1)  make,  within  thirty  days  after  the  effective 
date  of  this  title,  and  biennially  thereafter,  a  com- 
plete record  of  all  stocks  of  dangerous  drugs  on 
hand,  such  records  to  be  held  for  a  period  of  two 
years,  and 

(2)  retain  all  such  commercial  or  other  records, 
including  invoices,  relating  to  dangerous  drugs  re- 
ceived or  maintained  by  them  in  the  course  of  their 
business  or  occupation,  or  as  required  by  this  title, 
for  not  less  than  two  calendar  years  immediately 
following  the  date  of  such  record. 

(b)  Pharmacists  shall,  in  addition  to  complying 
with  the  provisions  of  subsection  (a)  hereof,  retain 
each  prescription  or  notation  of  sale  to  practitioners 
for  a  dangerous  drug  received  by  them,  for  not  less 
than  two  calendar  years  immediately  following  the 
date  of  the  filling  of  the  order  or  prescription  and 
a  complete  record  of  each  refilling  of  such  prescrip- 
tion. (July  24.  1956,  70  Stat.  615,  ch.  676,  title  II, 
§  206). 

Effective  Date 

1956 — Section  214  of  the  act  of  July  24,  1956,  cited  to 
text,  provides  as  follows:  "This  title  shall  take  effect 
ninety  days  after  the  date  of  its  enactment." 

§33-706.  Inspection. 

Prescriptions,  orders  and  records,  required  by  sec- 
tion 33-705,  and  stocks  of  dangerous  drugs  shall  be 
opened  for  inspection — 

(1)  upon  written  request,  to  any  officer  or  em- 
ployee duly  designated  by  the  Commissioners  at  all 
reasonable  hours  for  the  purpose  of  inspection  and 
copying;  and,  any  person  upon  whom  such  request 
is  served  shall  accord  to  such  officer  or  employee  full 
opportunity  to  check  the  correctness  of  such  files  or 
records,  including  the  opportunity  to  make  inventory 
of  all  stocks  of  dangerous  drugs  on  hand;  and  it  shall 
be  unlawful  for  any  such  person  to  fail  to  make  such 
files  or  records  available  or  to  accord  such  oppor- 
tunity to  check  their  correctness,  or 

(2)  to  District  of  Columbia  officers  whose  duty 
it  is  to  enforce  the  laws  of  the  District  of  Columbia, 
or  of  the  United  States,  relating  to  dangerous  drugs. 
No  officer  having  knowledge  by  virtue  of  his  office 
of  any  such  prescription,  order,  or  record  shall  di- 
vulge such  knowledge,  except  in  connection  with  a 
prosecution  or  proceeding  in  court  or  before  a  li- 
censing or  registration  board  or  officer,  in  which  such 
prescriptions,  orders,  or  records  may  be  pertinent. 
(July  24,  1956,  70  Stat.  616,  ch.  676,  title  II,  §  207.) 

Effective  Date 

1956 — Section  214  of  the  act  of  July  24,  1956,  cited  to 
text,  provides  as  follows:  "This  title  shall  take  effect 
ninety  days  after  the  date  of  its  enactment." 
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§33-707.  Regulations. 

The  Commissioners  are  hereby  authorized  to  pro- 
mulgate necessary  regulations  for  the  administra- 
tion and  enforcement  of  this  chapter.  (July  24, 1956, 
70  Stat.  616,  ch.  676,  title  II,  §  208.) 

Effective  Date 

1956 — Section  214  of  the  act  of  July  24,  1956,  cited  to 
text,  provides  as  follows:  "This  title  shall  take  effect 
ninety  days  after  the  date  of  its  enactment." 

§33-708.  Penalties. 

(a)  Any  person  violating  any  provision  of  this 
chapter,  or  of  any  regulation  made  by  the  Commis- 
sioners under  the  authority  of  this  title  shall  upon 
conviction  be  punished,  for  the  first  offense,  by  a 
fine  of  not  less  than  $100  nor  more  than  $1,000,  or  by 
imprisonment  for  not  exceeding  one  year,  or  by  both 
such  fine  and  imprisonment ;  and  for  any  subsequent 
offense  by  a  fine  of  not  less  than  $500  nor  more  than 
$5,000,  or  by  imprisonment  for  not  exceeding  ten 
years,  or  by  both  such  fine  and  imprisonment. 

(b)  The  conviction  of  any  person  for  a  violation  of 
this  chapter,  or  of  any  regulation  made  under  the 
authority  of  this  title,  involving  any  dangerous  drug 
shall  constitute  ground  for  suspension  or  revocation 
or  denial  of  renewal  of  the  professional  license  of 
such  person.  Proceedings  for  such  suspension  or 
revocation  or  denial  of  renewal  shall  be  had  in  ac- 
cordance with  the  statutes  relating  to  the  issuance, 
revocation,  suspension,  and  denial  of  renewal  of 
such  licenses  and  in  accordance  with  statutes  relat- 
ing to  judicial  review  of  administrative  action  in 
connection  with  the  revocation,  suspension,  or  denial 
of  renewal  of  such  licenses. 

(c)  As  used  in  this  section  the  term  "professional 
license"  means  a  license  issued  under  the  following 
sections:  2-101  to  2-140,  2-301  to  2-331,  2-401  to 
2-411,  2-601  to  2-617,  2-701  to  2-719,  and  2-801  to 
2-812.  (July  24,  1956,  70  Stat.  616,  ch.  676,  title  II, 
§  209.) 

Kffective  Date 

1956 — Section  214  of  the  act  of  July  24,  1956,  cited  to 
text,  provides  as  follows:  "This  title  shall  take  effect 
ninety  days  after  the  date  of  its  enactment." 

§33-709.  Search  warrants. 

(a)  A  search  warrant  may  be  issued  upon  probable 
cause,  supported  by  affidavit  particularly  describing 
the  property  to  be  seizea  and  place  to  be  searched, 
by  any  judge  of  the  municipal  court  for  the  District 
of  Columbia  or  by  the  United  States  Commissioner 
for  the  District  of  Columbia,  to  any  officer  of  the 
Metropolitan  Police  Department  when  any  danger- 
ous drugs  are  manufactured,  possessed,  prescribed, 
and  delivered  in  violation  of  the  provisions  of  this 
chapter,  and  any  such  dangerous  drugs  and  any 
other  property  designed  for  use  in  connection  with 
such  unlawful  manufacturing,  possession,  prescrib- 
ing, or  delivery,  may  be  seized  thereunder  and  shall 


be  subject  to  such  disposition  as  the  court  may  make 
thereof,  and  such  dangerous  drugs  may  be  taken 
on  the  warrant  from  any  house  or  other  place  in 
which  they  are  concealed. 

(b)  Any  search  warrant  issued  in  accordance  with 
the  provisions  of  subsection  (a)  of  this  section  may 
be  served  at  any  time  in  the  day  or  night  and  must 
be  executed  and  returned  to  the  issuing  authority 
within  ten  days  after  its  date.  (July  24,  1956,  70 
Stat.  617,  ch.  676,  title  II,  §  210.) 

Effective  Date 

1956 — Section  214  of  the  act  of  July  24,  1956,  cited  to 
text,  provides  as  follows:  "This  title  shall  take  effect 
ninety  days  after  the  date  of  its  enactment." 

§  33-710.  Arrests  without  warrant. 

(a)  Arrests  without  a  warrant,  and  searches  of 
the  person  and  seizures  pursuant  thereto,  may  be 
made  for  a  violation  of  any  of  the  provisions  of 
section  33-702  by  police  officers,  as  in  the  case  of  a 
felony,  upon  probable  cause  that  the  person  arrested 
is  violating  such  section  at  the  time  of  his  arrest, 

(b)  No  evidence  discovered  in  the  course  of  any 
such  arrest,  search,  or  seizure  authorized  by  this 
section  shall  be  admissible  in  any  criminal  proceed- 
ing against  the  person  arrested,  unless  at  the  time 
of  such  arrest  he  was  violating  section  33-702.  (July 
24,  1956,  70  Stat.  617,  ch.  676,  title  n,  §  211.) 

Effective  Date 

1956 — Section  214  of  the  act  of  July  24,  1956,  cited  to 
text,  provides  as  follows:  "This  title  shall  take  effect 
ninety  days  after  the  date  of  its  enactment." 

§33-711.  Forfeiture. 

Any  dangerous  drug  seized  pursuant  to  any  law- 
ful search  or  which  may  have  come  into  the  custody 
of  any  peace  officer,  the  lawful  possession  of  which 
cannot  be  established  or  the  title  to  which  cannot  be 
ascertained,  shall  be  forfeited  and  destroyed  in  the 
same  manner  provided  for  narcotic  drugs  in  section 
17  of  the  Uniform  Narcotic  Drug  Act,  approved  June 
20,  1938  (52  Stat.  794;  D.  C.  Code,  section  33-417), 
as  amended.  (July  24,  1956,  70  Stat.  617,  ch.  676, 
title  II,  §  212.) 

Effective  Date 

1956 — Section  214  of  the  act  of  July  24,  1956,  cited  to 
text,  provides  as  follows:  "This  title  shall  take  effect 
ninety  days  after  the  date  of  its  enactment." 

§  33-712.  Separability  clause. 

If  any  provision  of  this  chapter  is  declared  uncon- 
stitutional or  the  applicability  thereof  to  any  person 
or  circumstances  is  held  invalid,  the  constitution- 
ality of  the  remainder  of  the  chapter  and  the  appli- 
cability thereof  to  other  persons  and  circumstances 
shall  not  be  affected  thereby.  (July  24,  1956,  70 
Stat.  618,  ch.  676,  title  II,  §  213.) 

Effective  Date 
1956 — Section  214  of  the  act  of  July  24,  1956,  cited  to 
text,  provides  as  follows:  "This  title  shall  take  effect 
ninety  days  after  the  date  of  its  enactment." 
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Chapter  1.— INSURANCE  DEPARTMENT- 
GENERAL  PROVISIONS 

§35-101  [5:171].  Department  of  Insurance  created — 
Superintendent  of  Insurance — Subject  to  super- 
vision of  Commissioners. 

Transfer  of  Functions 
Reorganization  Order  No.  43  established  under  the 
direction  and  control  of  a  Commissioner,  a  Department  of 
Insurance  headed  by  a  Superintendent.  The  order  pro- 
vided for  the  organization  of  the  Department,  abolished 
the  previously  existing  Department  of  Insurance,  and 
provided  that  all  functions  and  positions  of  the  previous 
Department  would  be  transferred  to  the  new  Department 
of  Insurance  including  the  duties,  powers,  and  authori- 
ties of  all  officers  and  employees;  and  that  all  personnel, 
property,  records  and  unexpended  balances  relating  to 
the  functions  and  positions  transferred  would  also  be 
transferred  to  the  new  Department.  This  order  was 
issued  pursuant  to  Reorganization  Plan  No.  5  of  1952 
The  order  and  plan  are  set  out  in  the  appendix  to  Title  1. 

Chapter  2.— PROVISIONS  APPLICABLE  TO  MORE 
THAN  ONE  KIND  OF  INSURANCE 

§35-203  [5:183].  Copy  of  application  to  be  delivered 
with  policy — Statements  in  application  as  defense. 

NOTES  TO  DECISIONS 

Defense  on  Oral  Application 

In  action  on  industrial  life  policy  declaring  that  it  ex- 
pressed the  entire  agreement  between  the  parties,  a 
defense  open  to  insurer  if  no  written  application  existed 
was  not  precluded  by  the  statute  and  the  insurer  could 
defend  on  violation  of  policy  provisions  having  no  rela- 
tion to  the  application.  Ferguson  v.  Quaker  City  Life 
Ins.  Co.  (D.  C.  Mun.  App.  1957,  129  A.  2d  189). 

In  action  on  an  industrial  life  policy  declaring  that  it 
expressed  the  entire  agreement  between  the  parties,  where 
insurer  used  testimony  of  the  agent  as  to  answers  given 
or  evaded  by  claimant  to  prove  bad  faith  in  making  an 
application  for  the  policy  and  questions  relating  to  policy 
provisions  that  had  no  relation  to  the  application  not 
attached  to  the  policy,  a  defense  based  on  such  questions 
and  on  the  claimant's  responses  thereto  would  not  be 
disallowed  under  the  statute.  Id. 

Failure  To  Attach  Written  Application 

Where  voidability  provision  of  life  policy  required  com- 
pany to  prove  that  applicant  had  received  medical  treat- 
ment, but  insurer  did  not  attach  written  application,  if 
any,  to  policy,  insurer  could  not  defend  on  account  of 
anything  contained  in  or  omitted  from  application,  and 
was  barred  from  declaring  policy  void  on  account  of  al- 
leged nondisclosure  in  application.  William  H.  Walton 
et  ano.  v.  Sun  Life  Insurance  Company  of  America  (D,  C. 
Mun.  App.  1955,  115  A.  2d  310). 

Chapter  3.— LIFE  INSURANCE  ACT- 
DEFINITIONS 

§35-301  [5:216].  Short  title— Application  of  law. 
NOTES  TO  DECISIONS 
Navy  Mutual  Aid  Association 

The  Navy  Mutual  Aid  Association  formed  to  aid  families 
of  deceased  members,  by  providing  a  substantial  sum  for 


their  relief  at  as  near  actual  net  cost  of  insurance  as 
possible,  and  by  securing  for  them  without  cost,  pensions 
to  which  they  may  be  entitled,  was  subject  to  the  provi- 
sions of  the  Life  Insurance  Act  but  not  subject  to  the 
tax  on  insurance  companies.  Fechteler  et  al.  v.  Jordan, 
Jordan  v.  The  Navy  Mutual  Aid  Association  (1955,  95 
U.  S.  App.  D.  C.  54,  218  F.  2d  865) . 

§35-302  [5:216a].  Definitions. 

In  chapters  3-8  of  this  title,  unless  the  context 
otherwise  requires — 

*■  *  *  at  * 

"Superintendent"  means  the  Superintendent  of 
Insurance  of  the  District  of  Columbia,  or  the  officer 
or  officers,  agency  or  agencies  succeeding  to  his 
functions  under  Reorganization  Plan  Numbered  5 
of  1952  (as  amended,  July  16,  1953.  67  Stat.  172,  ch. 
196,  §  2). 

*  *  *  *  « 

Amendments 

1953 — Act  of  July  16,  1953  changed  the  definition  of 
"Superintendent." 

Chapter  4.— DEPARTMENT  OF  INSURANCE  WITH 
RESPECT  TO  LIFE  COMPANIES 

§35-404  [5:  217c].  Certificate  of  authority— Effect— Is- 
suance. 

It  shall  be  the  duty  of  the  Superintendent  to 
issue  a  certificate  of  authority  to  a  company  when 
it  shall  have  complied  with  the  requirements  of  the 
laws  of  the  District  so  as  to  be  entitled  to  do  busi- 
ness therein.  The  Superintendent  may,  however, 
satisfy  himself  by  such  investigation  as  he  may 
deem  proper  or  necessary  that  such  company  is 
duly  qualified  under  the  laws  of  the  District  to 
transact  business  therein,  and  may  refuse  to  issue 
or  renew  any  such  certificate  to  a  company  if  the 
issuance  or  renewal  of  such  certificate  would  ad- 
versely affect  the  public  interest.  In  each  case  the 
certificate  shall  be  issued  under  the  seal  of  the 
Superintendent,  authorizing  and  empowering  the 
company  to  transact  the  kind  or  kinds  of  business 
specified  in  the  certificate,  and  each  such  certificate 
shall  be  made  to  expire  on  the  thirtieth  day  of 
April  next  succeeding  the  date  of  its  issuance.  No 
company  shall  transact  any  business  of  insurance 
in  or  from  the  District  until  it  shall  have  received 
a  certificate  of  authority  as  authorized  by  this  sec- 
tion and  no  company  shall  transact  any  business 
of  insurance  not  specified  in  such  certificate  of  au- 
thority (Feb.  22,  1958,  72  Stat.  19,  Pub.  L.  85-334, 
§  1) 

Amendment 

1958 — Section  1  of  the  act  of  February  22,  1958,  Pub 
It.  85-334,  cited  to  text,  amended  this  section  to  read 
as  above  set  out. 
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Office  or  Agency  Abolished  by  Reorganization  Plan 
Numbers  of  1952 

Section  11  of  the  act  of  February  22,  1958,  Pub.  L. 
85-334,  cited  to  text,  provides  as  follows : 

Where  any  provision  of  this  Act  or  any  amendment 
made  by  this  Act  refers  to  an  office  or  agency  abolished 
by  Reorganization  Plan  Numbered  5  of  1952  (66  Stat. 
824),  such  provision  or  amendment  shall  be  deemed  to 
refer  to  the  Commissioners  of  the  District  of  Columbia 
or  to  the  office,  officer,  or  agency  which  the  Commissioners 
have  heretofore  designated  or  may  hereafter  designate  to 
perform  the  functions  of  the  office  or  agency  so  abolished. 

§35-405  [5:217d].  Revocation  of  certificate  of  author- 
ity— Notice. 

The  Superintendent  shall  have  power  to  revoke  or 
suspend  the  certificate  of  authority  to  transact 
business  in  the  District  of  any  company  which  has 
failed  or  refused  to  comply  with  any  provision  or 
requirement  of  chapters  3 — 8,  or  which — 

(a)  is  impaired  in  capital  or  surplus; 

(b)  is  insolvent; 

(c)  is  in  such  a  condition  that  its  further  trans- 
action of  business  in  the  District  would  be  hazard- 
ous to  its  policyholders  or  creditors  or  to  the  public ; 

(d)  has  refused  or  neglected  to  pay  a  valid  final 
judgment  against  such  company  within  thirty  days 
after  such  judgment  shall  have  become  final  either 
by  expiration  without  appeal  within  the  time  when 
such  appeal  might  have  been  perfected,  or  by  final 
affirmance  on  appeal; 

(e)  has  violated  any  law  of  the  District  or  has 
in  the  District  violated  its  charter  or  exceeded  its 
corporate  powers; 

(f)  has  refused  to  submit  its  books,  papers,  ac- 
counts, records,  or  affairs  to  the  reasonable  inspec- 
tion or  examination  of  the  Superintendent,  his 
deputies,  or  duly  appointed  examiners; 

(g)  has  an  officer  who  has  refused  upon  reason- 
able demand  to  be  examined  under  oath  touching 
its  affairs; 

(h)  fails  to  file  with  the  Superintendent  a  copy 
of  an  amendment  to  its  charter  or  articles  of  asso- 
ciation within  thirty  days  after  the  effective  date 
of  such  amendment; 

(i)  has  had  its  corporate  existence  dissolved  or 
its  certificate  of  authority  revoked  in  the  State  in 
which  it  was  organized ; 

(j)  has  had  all  its  risks  reinsured  in  their  en- 
tirety in  another  company,  without  prior  approval 
of  the  Superintendent ;  or 

(k)  has  made,  issued,  circulated,  or  caused  to 
be  issued  or  circulated  any  estimate,  illustration, 
circular,  or  statement  of  any  sort  misrepresenting 
either  its  status  or  the  terms  of  any  policy  issued 
or  to  be  issued  by  it,  or  the  benefits  or  advantages 
promised  thereby,  or  the  dividends  or  shares  of  the 
surplus  to  be  received  thereon,  or  has  used  any 
name  or  title  of  any  policy  or  class  of  policies  mis- 
representing the  true  nature  thereof. 

The  Superintendent  shall  not  revoke  or  suspend 
the  certificate  of  authority  of  any  company  until 
he  has  given  the  company  not  less  than  thirty  days' 
notice  of  the  proposed  revocation  or  suspension  and 
of  the  grounds  alleged  therefor,  and  has  afforded 


the  company  an  opportunity  for  a  full  hearing: 
Provided,  That  if  the  Superintendent  shall  find 
upon  examination  that  the  further  transaction  of 
business  by  the  company  would  be  hazardous  to 
the  public  or  to  the  policyholders  or  creditors  of 
the  company  in  the  District,  he  may  suspend  such 
authority  without  giving  notice  as  herein  required: 
Provided  further.  That  in  lieu  of  revoking  or  sus- 
pending the  certificate  of  authority  of  any  com- 
pany for  causes  enumerated  in  this  section,  after 
hearing  as  herein  provided,  the  Superintendent  may 
subject  such  company  to  a  penalty  of  not  more 
than  $200  when  in  his  judgment  he  finds  that  the 
public  interest  would  be  best  served  by  the  con- 
tinued operation  of  the  company.  The  amount  of 
any  such  penalty  shall  be  paid  by  the  company 
through  the  office  of  the  Superintendent  to  the 
Collector  of  Taxes  of  the  District  of  Columbia.  At 
any  hearing  provided  by  this  section,  the  Super- 
intendent shall  have  authority  to  administer  oaths 
to  witnesses.  Anyone  testifying  falsely  after  having 
been  administered  such  an  oath  shall  be  subject 
to  the  penalties  of  perjury.  (Feb.  22,  1958,  72  Stat. 
20,  Pub.  L.  85-334,  §2.) 

Amendments 

1958 — Section  2  of  the  act  of  February  22,  1958,  Pub. 
L.  85-334,  cited  to  text,  amended  this  section  to  read  as 
above  set  out. 

Office  or  Agenct  Abolished  by  Reorganization 
Plan  Numbers  of  1952 

Section  11  of  the  act  of  February  22,  1958,  Pub.  L.  85-334, 
cited  to  text,  provides  as  follows: 

Where  any  provision  of  this  Act  or  any  amendment 
made  by  this  Act  refers  to  an  office  or  agency  abolished 
by  Reorganization  Plan  Numbered  5  of  1952  (66  Stat. 
824) ,  such  provision  or  amendment  shall  be  deemed  to 
refer  to  the  Commissioners  of  the  District  of  Columbia 
or  to  the  office,  officer,  or  agency  which  the  Commissioners 
have  heretofore  designated  or  may  hereafter  designate  to 
perform  the  functions  of  the  office  or  agency  so  abolished. 

§35-416  [5:217o].  Custody  of  general  deposits— Col- 
lection of  income — Substitution  of  securities — 
Required  securities. 

Transfer  of  Functions 

All  functions  of  the  Office  of  the  Auditor  including  the 
functions  of  all  officers,  employees  and  subordinate 
agencies  were  transferred  to  the  Director,  Department  of 
General  Administration  by  Reorganization  Order  No.  3 
of  the  Board  of  Commissioners  dated  August  28,  1952,  and 
effective  September  2,  1952. 

Reorganization  Order  No.  23  transferred  the  functions 
relating  to  the  delivery  of  securities  required  to  be  de- 
posited by  insurance  companies  transacting  business  in 
the  District  of  Columbia  from  the  Secretary  of  the  Board 
of  Commissioners  and  the  Auditor  of  the  District  to  the 
Internal  Audit  Officer  or  his  deputy  and  the  Disbursing 
Officer  or  his  deputy,  Department  of  General  Administra- 
tion. This  order  was  issued  by  the  Board  of  Commission- 
ers pursuant  to  Reorganization  Plan  No.  5  of  1952.  The 
plan  and  the  order  are  set  out  in  the  appendix  to  Title  1. 

§35-423  [5:217v].  Appointment  of  superintendent  as 
attorney  for  service  of  process — Superintendent 
to  mail  process  to  company — Acceptance  of  cer- 
tificate is  appointment — Failure — Penalty. 

NOTES  TO  DECISIONS 
Congressional  Power 
Congress,  legislating  for  the  District  of  Columbia,  has 
power  to  protect  the  interest  of  District  residents  for 
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whom  out  of  town  companies  write  insurance  policies, 
and  such  protective  legislation  is  effective  even  though 
it  may  have  repercussions  beyond  the  geographical 
boundaries  of  the  District.  Security  National  Life  In- 
surance Co.  v.  Beatrice  B.  Washington  (D.  C.  Mun.  App. 
1955,  113  A.  2d  749). 

CONSTITUnONALITT  OF  LAW 

Statute  providing  that  every  foreign  company  solicit- 
ing, selling,  or  writing  insurance  on  any  resident  of 
District  of  Columbia  through  medium  of  United  States 
mails  can  be  served  by  service  upon  District  Superin- 
tendent of  Insurance  is  constitutional  and  does  not  vio- 
late due  process  of  law  requirements.  Security  National 
Life  Insurance  Co.  v.  Beatrice  B.  Washington  (D.  C.  Mun. 
App.  1955,  113  A.  2d  749). 

Service  of  Process  on  Superintendent  of  Insurance 

Where  an  individual  certificate  of  insurance  was  mailed 
to  insured,  although  master  policy  of  group  insurance 
plan  was  delivered  in  Missouri  to  representative  of  asso- 
ciation having  group  policy,  and  premiums  were  paid  to 
association,  and  association  mailed  check  to  insurer, 
insurer  was  subject  to  substituted  service  in  action  by 
beneficiary  on  policy  by  service  upon  Superintendent  of 
Insurance  of  District  of  Columbia  under  statute  provid- 
ing that  every  foreign  company  soliciting,  selling,  or 
writing  insurance  on  any  resident  of  the  District  through 
medium  of  United  States  mails  may  be  served  by  service 
upon  Superintendent.  Security  National  Life  Insurance 
Co.  V.  Beatrice  B.  Washington  (D.  C.  Mun.  App.  1955, 
113  A.  2d  749). 

§35-426  [5:217y].  Suspension  or  revocation  of  li- 
cense— Grounds  for — Notice  of — Hearing — Pen- 
alty. 

The  Superintendent  of  Insurance  may  suspend  or 
revoke  the  license  of  any  life  insurance  general 
agent,  agent,  solicitor,  or  broker  when  and  if,  after 
investigation,  it  appears  to  the  Superintendent  that 
any  license  issued  to  such  person  was  obtained  by 
fraud  or  misrepresentation;  or  that  the  general 
agent,  agent,  solicitor,  or  broker  has  violated  any 
insurance  law  of  the  District;  or  has  made  any  mis- 
leading representations  or  incomplete  or  fraudulent 
comparison  of  any  policies  or  companies  or  concern- 
ing any  companies  to  any  person  for  the  purpose  or 
with  the  intention  of  inducing  such  person  to  lapse, 
forfeit,  surrender,  or  exchange  his  insurance  then  in 
force;  or  has  made  any  misleading  estimate  of  the 
dividends  or  share  of  surplus  to  be  received  on  a 
policy;  or  has  failed  or  refused  to  pay  or  to  deliver 
to  the  company  or  to  his  principal  any  money  or 
other  property  in  the  hands  of  said  general  agent, 
agent,  solicitor,  or  broker  belonging  to  such  company 
or  principal  when  requested  so  to  do ;  or  has  violated 
any  lawful  ruling  of  the  insurance  department;  or 
has  been  convicted  of  a  felony;  or  has  otherwise 
shown  himself  untrustworthy  or  incompetent  to  act 
as  a  life  insurance  general  agent,  agent,  solicitor,  or 
broker.  Before  the  Superintendent  of  Insurance 
shall  revoke  or  suspend  the  license  of  any  such  per- 
son he  shall  give  to  such  person  an  opportunity  to 
be  fully  heard,  and  to  introduce  evidence  in  his 
behalf.  Within  thirty  days  after  the  revocation  or 
suspension  of  license  or  the  refusal  of  the  Superin- 
tendent to  grant  a  license,  the  general  agent,  agent, 
solicitor,  or  broker,  or  applicant  aggrieved  may 
appeal  from  the  ruling  of  the  Superintendent  of 
Insurance  to  the  court  of  competent  jurisdiction 
designated  in  section  35-427.  Appeals  may  be  taken 


from  the  judgment  of  said  court  as  prescribed  in 
section  35-427.  At  any  hearing  provided  by  this 
section,  the  Superintendent  shall  have  authority  to 
administer  oaths  to  witnesses.  Anyone  testifying 
falsely  after  having  been  administered  such  an  oath 
shall  be  subject  to  the  penalties  of  perjury. 

No  individual  whose  license  as  a  general  agent, 
agent,  solicitor,  or  broker  is  revoked  shall  be  entitled 
to  any  license  under  chapters  3-8  of  this  Title  for  a 
period  of  one  year  after  revocation. 

Any  person  who  violates  any  provision  of  this 
section  upon  conviction  shall  be  fined  not  exceeding 
$100  for  each  and  every  violation:  Provided,  That  in 
lieu  of  revoking  or  suspending  the  license  of  any 
such  general  agent,  agent,  solicitor,  or  broker  for 
causes  enumerated  in  this  section  after  hearing  as 
herein  provided,  the  Superintendent  may  subject 
such  person  to  a  penalty  of  not  more  than  $200  when 
in  his  judgment  he  finds  that  the  public  interest 
would  be  best  served  by  the  continuation  of  the  li- 
cense of  such  person.  The  amount  of  any  such  pen- 
alty shall  be  paid  by  such  person  through  the  office 
of  the  Superintendent  to  the  Collector  of  Taxes  of 
the  District  of  Columbia.  (Feb.  22,  1958,  72  Stat. 
21,  Pub.  L.  85-334,  §  3.) 

Amendments 

1958 — Section  3  of  the  act  of  February  22,  1958,  Pub.  L. 
85-334,  cited  to  text,  amended  this  section  to  read  as 
above  set  out. 

Office  or  Agency  Abolished  by  Reorganization  Plan 

Number  5  of  1952 

Section  11  of  the  act  of  February  22,  1958,  Pub.  L.  85-334, 
cited  to  text,  provides  as  follows : 

Where  any  provision  of  this  Act  or  any  amendment 
made  by  this  Act  refers  to  an  office  or  agency  abolished 
by  Reorganization  Plan  Numbered  5  of  1952  (66  Stat. 
824),  such  provision  or  amendment  shall  be  deemed  to 
refer  to  the  Commissioners  of  the  District  of  Columbia 
or  to  the  office,  officer,  or  agency  which  the  Commissioners 
have  heretofore  designated  or  may  hereafter  designate  to 
perform  the  functions  of  the  office  or  agency  so  abolished. 

Chapter  5.— DOMESTIC  LIFE  COMPANIES 

§35-535  [5:218hh].  Investment  of  funds  of  domestic 
companies. 

A  domestic  company  shall  invest  its  funds  only 
in — 

(1)  Bonds,  notes,  or  other  evidences  of  indebted- 
ness of  the  United  States,  any  State,  Territory,  or 
possession  of  the  United  States,  the  District  of  Co- 
lumbia, the  Dominion  of  Canada,  any  Province  of 
the  Dominion  of  Canada,  or  of  any  administration, 
agency,  authority,  or  instrumentality  of  any  of  the 
political  units  enumerated;  or  obligations  issued  or 
guaranteed  as  to  principal  and  interest  by  Interna- 
tional Bank  for  Reconstruction  and  Development. 
*  *  *  *  • 

(5)  (a)  Bonds,  notes,  or  loans  secured  by  first  lien 
on  real  estate  in  the  United  States  or  Dominion  of 
Canada  worth  at  least  33  Mb  per  centum  more  than 
the  amount  loaned  thereon:  Provided,  That  this 
limitation  shall  not  apply  to  any  of  the  classes  of 
securities  mentioned  in  subsection  (4)  of  this  sec- 
tion, if  guaranteed  or  insured  in  whole  or  in  part 
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as  therein  provided ;  but  nothing  in  this  section  shall 
be  deemed  to  prohibit  a  company  from  renewing 
or  extending  a  loan  for  the  original  amount  where 
there  has  been  a  shrinkage  in  the  value  of  such  real 
estate  nor  to  prohibit  a  company  from  accepting, 
as  part  payment  for  real  estate  sold  by  it,  a  lien 
thereon  for  more  than  the  percentage  herein  speci- 
fied of  the  purchase  price  of  such  real  estate.  For 
the  purpose  of  this  section  real  estate  shall  not  be 
deemed  to  be  encumbered  by  reason  of  the  existence 
of  taxes  or  assessments  that  are  not  delinquent,  in- 
struments creating  or  reserving  mineral,  oil,  water, 
or  timber  rights,  rights-of-way,  joint  driveways, 
sewer  rights,  rights  in  walls,  nor  by  reason  of  build- 
ing restrictions  or  other  restrictive  covenants,  nor 
when  such  real  estate  is  subject  to  lease  in  whole 
or  in  part  whereby  rents  or  profits  are  reserved  to 
the  owner. 

*  *  *  *  * 

(June  19,  1934,  48  Stat.  1152,  ch.  672,  §  35,  ch.  Ill; 
Feb.  3,  1938.  52  Stat.  26.  ch.  13,  §  12;  June  19,  1948, 
62  Stat.  480,  ch.  503;  July  19,  1954,  68  Stat.  494, 
ch.  546,  §  1;  Sept.  21,  1959,  73  Stat.  598,  Pub.  L.  86- 
329,  §  1.) 

Amendments 

1959 — Section  1  of  the  act  of  September  21,  1959, 
amended  subsection  (5)  (a)  by  striking  out  the  figure 
"40"  and  substituting  the  figure  "331/3"  in  place  thereof. 

1954 — The  act  of  July  19,  1954,  amended  subsection 
(1)  of  the  section  by  adding  "or  obligations  issued  or 
guaranteed  as  to  principal  and  interest  by  International 
Bank  for  Reconstruction  and  Development"  to  the  end 
of  the  subsection. 

Chapter?.— PROVISIONS  RELATING  TO  ALL 
LIFE  INSURANCE  COMPANIES 

Sec. 

35-712.    Individual  Accident  and  Sickness  Policy  Provi- 
sions. 

§35-710  [5:  220i].  Group  life  insurance. 

NOTES  TO  DECISIONS 

Number  of  Employees  Required 

The  statute  respecting  group  insiu-ance  in  view  of  leg- 
islative history,  does  not  manifest  a  congressional  intent 
that  75  percent  of  all  employees  of  a  government  depart- 
ment, board,  commission,  etc.,  must  be  included  before 
the  group  may  be  validly  insured  and  an  association  of 
not  less  than  50  employees  can  be  formed  and  obtain 
insurance,  although  the  group  does  not  comprise  75  per- 
cent of  all  employees  of  the  government  department, 
board,  commission,  etc.,  and  even  if  the  sole  purpose  for 
the  formation  of  the  association  is  the  obtaining  of  group 
Insurance.  Shenandoah  .Life  Insurance  Co.  v.  Jordan 
(1954,  128  P.  Supp.  274). 

Opinions  of  Superintendent 
While  the  informal  opinions  of  the  superintendent  of 
insurance  are  not  conclusive  in  the  construction  of  a 
statute  the  court  would  not  disregard  such  administrative 
interpretations  despite  their  informality  especially  where 
the  interpretation  had  been  followed  in  practice  for  a 
long  period  of  time.  Shenandoah  Life  Insurance  Co.  v. 
Jordan  (1954,  128  P.  Supp.  274). 

Statutory  Construction 

The  terms  of  a  statute  should  be  so  construed  so  as  to 
effectuate  the  true  intent  and  object  of  the  Legislature 
in  the  enactment.  Shenandoah  Life  Insurarce  Co.  v. 
Jordan  (1954,  128  P.  Supp.  274). 


§  35-712  [5:  220k].  Individual  Accident  and  Sickness 
Policy  Provisions. 

1.  Filing  Requirements 

No  policy  of  insurance  against  loss  resulting  from 
sickness  or  from  bodily  injury  or  death  by  accident, 
or  both,  shall  be  issued  or  delivered  to  any  person  in 
the  District  by  any  company  organized  under  this 
or  any  other  law  of  the  District,  or,  if  a  foreign  or 
alien  company,  authorized  to  do  business  in  the  Dis- 
trict, until  a  copy  of  the  form  thereof,  and  of  the 
classification  of  risks  and  the  premium  rates  apper- 
taining thereto,  have  been  filed  with  the  Superin- 
tendent; nor  shall  it  be  so  issued  or  delivered  until 
the  expiration  of  thirty  days  after  it  has  been  so 
filed,  unless  the  Superintendent  shall  sooner  give  his 
written  approval  thereto.  If  the  Superintendent 
shall  give  written  notice  to  the  company  which  has 
filed  such  form  that  it  does  not  comply  with  the  re- 
quirements of  law,  specifying  the  reasons  for  his 
opinion,  it  shall  be  unlawful  thereafter  for  any  such 
insurer  to  issue  any  policy  in  such  form.  The  action 
of  the  Superintendent  in  this  regard  shall  be  subject 
to  appeal  and  review  in  the  form  and  manner  pre- 
scribed in  section  35-427. 

2.  Form  of  Policy 

(a)  No  policy  of  accident  and  sickness  insurance 
shall  be  delivered  or  issued  for  delivery  to  any  per- 
son in  the  District  unless — 

(1)  the  entire  money  and  other  considerations 
therefor  are  expressed  therein;  and 

(2)  the  time  at  which  the  insurance  takes  effecL 
and  terminates  is  expressed  therein;  and 

(3)  it  purports  to  insure  only  one  person,  except 
that  a  policy  may  insure,  originally  or  by  subsequent 
amendment,  upon  the  application  of  an  adult  mem- 
ber of  a  family  who  shall  be  deemed  the  policy- 
holder, any  two  or  more  eligible  members  of  that 
family,  including  husband,  wife,  dependent  children 
or  any  children  under  a  specified  age  which  shall  not 
exceed  nineteen  years  and  any  other  person  de- 
pendent upon  the  policyholder;  and 

(4)  the  style,  arrangement,  and  over-all  appear- 
ance of  the  policy  give  no  undue  prominence  to  any 
portion  of  the  text,  and  unless  every  printed  portion 
of  the  text  of  the  policy  and  of  any  endorsements  or 
attached  papers  is  plainly  printed  in  light-faced  type 
of  a  style  in  general  use,  the  size  of  which  shall  be 
uniform  and  not  less  than  ten-point  with  a  lower- 
case unspaced  alphabet  length  not  less  than  one 
hundred  and  twenty-point  (the  text  shall  include  all 
printed  matter  except  the  name  and  address  of  the 
insurer,  name  or  title  of  the  policy,  the  brief  descrip- 
tion, if  any,  and  captions  and  subcaptions) ;  and 

(5)  the  exceptions  and  reductions  of  indemnity 
are  set  forth  in  the  policy  and,  except  those  which 
are  set  forth  in  subsection  (3)  of  this  section,  are 
printed,  at  the  insurer's  option,  either  included  with 
the  benefit  provision  to  which  they  apply,  or  under 
an  appropriate  caption  such  as  "exceptions,"  or  "ex- 
ceptions AND  REDUCTIONS"  Provided,  That,  if  an  ex- 
ception or  reduction  specifically  applies  only  to  a 
particular  benefit  of  the  policy,  a  statement  of  such 
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exception  or  reduction  shall  be  included  with  the 
benefit  provision  to  which  it  applies;  and 

(6)  each  such  form,  including  riders  and  endorse- 
ments, shall  be  identified  by  a  form  number  in  the 
lower  left-hand  corner  of  the  first  page  thereof; 
and 

(7)  it  contains  no  provision  purporting  to  make 
any  portion  of  the  charter,  rules,  constitution,  or  by- 
laws of  the  insurer  a  part  of  the  policy  unless  such 
portion  is  set  forth  in  full  in  the  policy,  except  in  the 
case  of  the  incorporation  of,  or  reference  to,  a  state- 
ment of  rates  or  classification  of  risks,  or  short-rate 
table  filed  with  the  Superintendent. 

(b)  If  any  policy  is  issued  by  an  insurer  domiciled 
in  the  District  for  delivery  to  a  person  residing  in 
another  jurisdiction,  and  if  the  official  having  re- 
sponsibility for  the  administration  of  the  insurance 
laws  of  such  other  jurisdiction  shall  have  advised  the 
Superintendent  that  any  such  policy  is  not  subject  to 
approval  or  disapproval  by  such  official,  the  Super- 
intendent may  by  ruling  require  that  such  policy 
meet  the  standards  set  forth  in  paragraph  (a)  of  this 
subsection  and  in  subsection  (3). 

3.  Accident  and  Sickness  Policy  Provisions 

(a)  Required  provisions:  Except  as  provided  in 
paragraph  (c)  of  this  subsection  each  such  policy 
delivered  or  issued  for  delivery  to  any  person  in  the 
District  shall  contain  the  provisions  specified  in  this 
paragraph  in  the  words  in  which  the  same  appear 
in  this  paragraph:  Provided,  however,  That  the  in- 
surer may,  at  its  option,  substitute  for  one  or  more 
of  such  provisions  corresponding  provisions  of  differ- 
ent wording  approved  by  the  Superintendent  which 
are  in  each  instance  not  less  favorable  in  any  respect 
to  the  insured  or  the  beneficiary.  Such  provisions 
shall  be  preceded  individually  by  the  caption  ap- 
pearing in  this  paragraph  or,  at  the  option  of  the 
insurer,  by  such  appropriate  individual  or  group  cap- 
tions or  subcaptions  as  the  Superintendent  may 
approve. 

(1)  A  provision  as  follows: 

"Entire  Contract;  Changes:  This  policy,  includ- 
ing the  endorsements  and  the  attached  papers,  if 
any,  constitutes  the  entire  contract  of  insurance. 
No  change  in  this  policy  shall  be  valid  until  approved 
by  an  executive  officer  of  the  insurer  and  unless  such 
approval  be  endorsed  hereon  or  attached  hereto. 
No  agent  has  authority  to  change  this  policy  or  to 
waive  any  of  its  provisions." 

(2)  A  provision  as  follows: 

"Time  Limit  on  Certain  Defenses:  (aa)  After 
three  years  from  the  date  of  issue  of  this  policy  no 
misstatements,  except  fraudulent  misstatements, 
made  by  the  applicant  in  the  application  for  such 
policy  shall  be  used  to  void  the  policy  or  to  deny  a 
claim  for  loss  incurred  or  disability  (as  defined  in 
the  policy)  commencing  after  the  expiration  of  such 
three-year  period." 

(The  foregoing  policy  provision  shall  not  be  so 
construed  as  to  affect  any  legal  requirement  for 
avoidance  of  a  policy  or  denial  of  a  claim  during 
such  initial  three-year  period,  nor  to  limit  the  ap- 
plication of  subsection  3  (b).  (1),  (2),  (3),  (4),  and 


(5)  in  the  event  of  misstatement  with  respect  to  age 
or  occupation  or  other  insurance.) 

A  policy  which  the  insured  has  the  right  to  con- 
tinue in  force  subject  to  its  terms  by  the  timely  pay- 
ment of  premium  (1)  until  at  least  age  50  or,  (2)  in 
the  case  of  a  policy  issued  after  age  44,  for  at  least 
five  years  from  its  date  of  issue,  may  contain  in 
lieu  of  the  foregoing  the  following  provision  (from 
which  the  clause  in  parentheses  may  be  omitted  at 
the  insurer's  option)  under  the  caption  "incontest- 
able." 

"After  this  policy  has  been  in  force  for  a  period  of 
three  years  during  the  lifetime  of  the  insured  (ex- 
cluding any  period  during  which  the  insured  is  dis- 
abled) ,  it  shall  become  incontestable  as  to  the  state- 
ments contained  in  the  application." 

"(bb)  No  claim  for  loss  incurred  or  disability  (as 
defined  in  the  policy)  commencing  after  three  years 
from  the  date  of  issue  of  this  policy  shall  be  reduced 
or  denied  on  the  ground  that  a  disease  or  physical 
condition  not  excluded  from  coverage  by  name  or 
specific  description  effective  on  the  date  of  loss  had 
existed  prior  to  the  effective  date  of  coverage  of  this 
policy." 

(3)  A  provision  as  follows: 

"Grace  Period:  A  grace  period  of  

(insert  a  number  not  less  than  '7'  for  weekly  pre- 
mium policies,  '10'  for  monthly  premium  policies, 
and  '31'  for  all  other  policies)  days  will  be  granted 
for  the  payment  of  each  premium  falling  due  after 
the  first  premium,  during  which  grace  period  the 
policy  shall  continue  in  force." 

A  policy  which  contains  a  cancellation  provision 
may  add,  at  the  end  of  the  above  provision, 
"subject  to  the  right  of  the  insurer  to  cancel  in  ac- 
cordance with  the  cancellation  provision  hereof". 

A  policy  in  which  the  insurer  reserves  the  right 
to  refuse  any  renewal  shall  have,  at  the  beginning 
of  the  above  provision, 

"Unless  not  less  than  five  days  prior  to  the  pre- 
mium due  date  the  insurer  has  delivered  to  the  in- 
sured or  has  mailed  to  his  last  address  as  shown 
by  the  records  of  the  insurer  written  notice  of  its 
intention  not  to  renew  this  policy  beyond  the  period 
for  which  the  premium  has  been  accepted,". 

(4)  A  provision  as  follows: 

"Reinstatement:  If  any  renewal  premium  be  not 
paid  within  the  time  granted  the  insured  for  pay- 
ment, a  subsequent  acceptance  of  premium  by  the 
insurer  or  by  any  agent  duly  authorized  by  the  in- 
surer to  accept  such  premium,  without  requiring  in 
connection  therewith  an  application  for  reinstate- 
ment, shall  reinstate  the  policy;  provided,  however, 
that  if  the  insurer  or  such  agent  requires  an  applica- 
tion for  reinstatement  and  issues  a  conditional  re- 
ceipt for  the  premium  tendered,  the  policy  will  be 
reinstated  upon  approval  of  such  application  by  the 
insurer,  or,  lacking  such  approval,  upon  the  forty- 
fifth  day  following  the  date  of  such  conditional  re- 
ceipt unless  the  insurer  has  previously  notified  the 
insured  in  writing  of  its  disapproval  of  such  applica- 
tion. The  reinstated  policy  shall  cover  only  loss 
resulting  from  such  accidental  injury  as  may  be  sus- 
tained after  the  date  of  reinstatement  and  loss  due 
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to  such  sickness  as  may  begin  more  than  ten  days 
after  such  date.  In  all  other  respects  the  insured 
and  insurer  shall  have  the  same  rights  thereunder 
as  they  had  under  the  policy  immediately  before  the 
due  date  of  the  defaulted  premium,  subject  to  any 
provisions  endorsed  hereon  or  attached  hereto  in 
connection  with  the  reinstatement.  Any  premium 
accepted  in  connection  with  a  reinstatement  shall 
be  applied  to  a  period  for  which  premium  has  not 
been  previously  paid,  but  not  to  any  period  more 
than  sixty  days  prior  to  the  date  of  reinstatement." 

(The  last  sentence  of  the  above  provision  may  be 
omitted  from  any  policy  which  the  insured  has  the 
right  to  continue  in  force  subject  to  its  terms  by  the 
timely  payment  of  premiums  (1)  until  at  least  age 
50  or,  (2)  in  the  case  of  a  policy  issued  after  age  44, 
for  at  least  five  years  from  its  date  of  issue.) 

(5)  A  provision  as  follows: 

"Notice  of  Claim:  Written  notice  of  claim  must 
be  given  to  the  insurer  within  twenty  days  after  the 
occurrence  or  commencement  of  any  loss  covered  by 
the  policy,  or  as  soon  thereafter  as  is  reasonably 
possible.  Notice  given  by  or  on  behalf  of  the  in- 
sured or  the  beneficiary  to  the  insurer  at  

(insert  the  location  of  such  office  as  the  insurer  may 
designate  for  the  purpose),  or  to  any  authorized 
agent  of  the  insurer,  with  information  sufficient  to 
identify  the  insured,  shall  be  deemed  notice  to  the 
insurer." 

In  a  policy  providing  a  loss-of-time  benefit  which 
may  be  payable  for  at  least  two  years,  an  insurer 
may  at  its  option  insert  the  following  between  the 
first  and  second  sentences  of  the  above  provision: 

"Subject  to  the  qualifications  set  forth  below,  if 
the  insured  suffers  loss  of  time  on  account  of  disabil- 
ity for  which  indemnity  may  be  payable  for  at  least 
two  years,  he  shall,  at  least  once  in  every  six  months 
after  having  given  notice  of  claim,  give  to  the  in- 
surer notice  of  continuance  of  said  disability,  except 
in  the  event  of  legal  incapacity.  The  period  of  six 
months  following  any  filing  of  proof  by  the  insured 
or  any  payment  by  the  insurer  on  account  of  such 
claim  or  any  denial  of  liability  in  whole  or  in  part  by 
the  insurer  shall  be  excluded  in  applying  this  pro- 
vision. Delay  in  the  giving  of  such  notice  shall  not 
impair  the  insured's  right  to  any  indemnity  which 
would  otherwise  have  accrued  during  the  period  of 
six  months  preceding  the  date  on  which  such  notice 
is  actually  given." 

(6)  A  provision  as  follows: 

"Claim  Forms:  The  insurer,  upon  receipt  of  a 
notice  of  claim,  will  furnish  to  the  claimant  such 
forms  as  are  usually  furnished  by  it  for  filing  proofs 
of  loss.  If  such  forms  are  not  furnished  within 
fifteen  days  after  the  giving  of  such  notice  the  claim- 
ant shall  be  deemed  to  have  complied  with  the  re- 
quirements of  this  policy  as  to  proof  of  loss  upon 
submitting,  within  the  time  fixed  in  the  policy  for 
filing  proofs  of  loss,  written  proof  covering  the  oc- 
currence, the  character  and  the  extent  of  the  loss 
for  which  claim  is  made." 

(7)  A  provision  as  follows: 

"Proofs  op  Loss:  Written  proof  of  loss  must  be 
furnished  to  the  insurer  at  its  said  office  in  case  of 


claim  for  loss  for  which  this  policy  provides  any 
periodic  payment  contingent  upon  continuing  loss 
within  ninety  days  after  the  termination  of  the 
period  for  which  the  insurer  is  liable  and  in  case  of 
claim  for  any  other  loss  within  ninety  days  after  the 
date  of  such  loss.  Failure  to  furnish  such  proof 
within  the  time  required  shall  not  invalidate  nor 
reduce  any  claim  if  it  was  not  reasonably  possible  to 
give  proof  within  such  time,  provided  such  proof 
is  furnished  as  soon  as  reasonably  possible  and  in 
no  event,  except  in  the  absence  of  legal  capacity, 
later  than  one  year  from  the  time  proof  is  otherwise 
required." 

(8)  A  provision  as  follows: 

"Time  of  Payment  of  Claims  :  Indemnities  payable 
under  this  policy  for  any  loss  other  than  loss  for 
which  this  policy  provides  any  periodic  payment 
will  be  paid  immediately  upon  receipt  of  due  written 
proof  of  such  loss.  Subject  to  due  written  proof  of 
loss,  all  accrued  indemnities  for  loss  for  which  this 

policy  provides  periodic  payment  will  be  paid  

 (insert  period  for  payment  which  must 

not  be  less  frequently  than  monthly)  and  any  bal- 
ance remaining  unpaid  upon  the  termination  of 
liability  will  be  paid  immediately  upon  receipt  of 
due  written  proof." 

(9)  A  provision  as  follows: 

"Payment  of  Claims:  Indemnity  for  loss  of  life 
will  be  payable  in  accordance  with  the  beneficiary 
designation  and  the  provisions  respecting  such  pay- 
ment which  may  be  prescribed  herein  and  effective  at 
the  time  of  payment.  If  no  such  designation  or  pro- 
vision is  then  effective,  such  indemnity  shall  be  pay- 
able to  the  estate  of  the  insured.  Any  other  accrued 
indemnities  unpaid  at  the  insured's  death  may,  at 
the  option  of  the  insurer,  be  paid  either  to  such 
beneficiary  or  to  such  estate.  All  other  indemnities 
will  be  payable  to  the  insured." 

The  following  provisions,  or  either  of  them,  may 
be  included  with  the  foregoing  provision  at  the  option 
of  the  insurer: 

"If  any  indemnity  of  this  policy  shall  be  payable 
to  the  estate  of  the  insured,  or  to  an  insured  or 
beneficiary  who  is  a  minor  or  otherwise  not  com- 
petent to  give  a  valid  release,  the  insurer  may  pay 
such  indemnity  up  to  an  amount  not  exceeding 
$  (insert  an  amount  which  shall  not  ex- 
ceed $1,000),  to  any  relative  by  blood  or  connection 
by  marriage  of  the  insured  or  beneficiary  who  is 
deemed  by  the  insurer  to  be  equitably  entitled 
thereto.  Any  payment  made  by  the  insurer  in  good 
faith  pursuant  to  this  provision  shall  fully  discharge 
the  insurer  to  the  extent  of  such  payment. 

"Subject  to  any  written  direction  of  the  insured 
in  the  application  or  otherwise  all  or  a  portion  of 
any  indemnities  provided  by  this  policy  on  account 
of  hospital,  nursing,  medical,  or  surgical  services 
may,  at  the  insurer's  option  and  unless  the  insured 
requests  otherwise  in  writing  not  later  than  the  time 
of  filing  proofs  of  such  loss,  be  paid  directly  to  the 
hospital  or  person  rendering  such  services;  but  it 
is  not  required  that  the  service  be  rendered  by  a 
particular  hospital  or  person." 
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(10)  A  provision  as  follows: 

"Physical  Examinations  and  Autopsy  :  The  insurer 
at  its  own  expense  shall  have  the  right  and  oppor- 
tunity to  examine  the  person  of  the  insured  when 
and  as  often  as  it  may  reasonably  require  during  the 
pendency  of  a  claim  hereunder  and  to  make  an 
autopsy  in  case  of  death  where  it  is  not  forbidden 
by  law." 

(11)  A  provision  as  follows: 

"Legal  Actions  :  No  action  at  law  or  in  equity  shall 
be  brought  to  recover  on  this  policy  prior  to  the  ex- 
piration of  sixty  days  after  written  proof  of  loss  has 
been  furnished  in  accordance  with  the  requirements 
of  this  policy.  No  such  action  shall  be  brought 
after  the  expiration  of  three  years  after  the  time 
written  proof  of  loss  is  required  to  be  furnished." 

(12)  A  provision  as  follows: 

"Change  of  Beneficiary:  Unless  the  insured 
makes  an  irrevocable  designation  of  beneficiary,  the 
right  to  change  of  beneficiary  is  reserved  to  the  in- 
sured and  the  consent  of  the  beneficiary  or  benefi- 
ciaries shall  not  be  requisite  to  surrender  or  assign- 
ment of  this  policy  or  to  any  change  of  beneficiary 
or  beneficiaries,  or  to  any  other  changes  in  this 
policy." 

(The  first  clause  of  this  provision,  relating  to  the 
irrevocable  designation  of  beneficiary,  may  be 
omitted  at  the  insurer's  option.) 

(b)  Other  provisions:  Except  as  provided  in  para- 
graph (c)  of  this  subsection,  no  such  policy  deliv- 
ered or  issued  for  delivery  to  any  person  in  the  Dis- 
trict shall  contain  provisions  respecting  the  matters 
set  forth  below  unless  such  provisions  are  in  the 
words  in  which  the  same  appear  in  this  paragraph : 
Provided,  however.  That  the  insurer  may,  at  its  op- 
tion, use  in  lieu  of  any  such  provision  a  correspond- 
ing provision  of  different  wording  approved  by  the 
Superintendent  which  is  not  less  favorable  in  any 
respect  to  the  insured  or  the  beneficiary.  Any  such 
provision  contained  in  the  policy  shall  be  preceded 
individually  by  the  appropriate  caption  appearing 
in  this  paragraph  or,  at  the  option  of  the  insurer, 
by  such  appropriate  individual  or  group  captions 
or  subcaptions  as  the  Superintendent  may  approve. 

(1)  A  provision  as  follows: 

"Change  of  Occupation:  If  the  insured  be  injured 
or  contract  sickness  after  having  changed  his  occu- 
pation to  one  classified  by  the  insurer  as  more 
hazardous  than  that  stated  in  this  policy  or  while 
doing  for  compensation  anything  pertaining  to  an 
occupation  so  classified,  the  insurer  will  pay  only 
such  portion  of  the  indemnities  provided  in  this 
policy  as  the  premium  paid  would  have  purchased 
at  the  rates  and  within  the  limits  fixed  by  the  in- 
surer for  such  more  hazardous  occupation.  If  the 
insured  changes  his  occupation  to  one  classified  by 
the  insurer  as  less  hazardous  than  that  stated  in 
this  policy,  the  insurer,  upon  receipt  of  proof  of 
such  change  of  occupation,  will  reduce  the  premium 
rate  accordingly,  and  will  return  the  excess  pro-rata 
unearned  premium  from  the  date  of  change  of  occu- 
pation or  from  the  policy  anniversary  date  imme- 
diately preceding  receipt  of  such  proof,  whichever 
is  the  more  recent.    In  applying  this  provision,  the 


classification  of  occupational  risk  and  the  premium 
rates  shall  be  such  as  have  been  last  filed  by  the  in- 
surer prior  to  the  occurrence  of  the  loss  for  which 
the  insurer  is  liable  or  prior  to  date  of  proof  of 
change  in  occupation  with  the  official  having  super- 
vision of  insurance  in  the  jurisdiction  where  the 
insured  resided  at  the  time  this  policy  was  issued; 
but  if  such  filing  was  not  required,  then  the  classifi- 
cation of  occupational  risk  and  the  premium  rates 
shall  be  those  last  made  effective  by  the  insurer  in 
such  jurisdiction  prior  to  the  occurrence  of  the  loss 
or  prior  to  the  date  of  proof  of  change  in  occupa- 
tion." 

(2)  A  provision  as  follows: 

"Misstatement  of  Age  :  If  the  age  of  the  insured 
has  been  misstated,  all  amounts  payable  under  this 
policy  shall  be  such  as  the  premium  paid  would  have 
purchased  at  the  correct  age." 

(3)  A  provision  as  follows: 

"Other  Insurance  in  This  Insurer:  If  an  accident 
or  sickness  or  accident  and  sickness  policy  or  poli- 
cies previously  issued  by  the  insurer  to  the  insured 
be  in  force  concurrently  herewith,  making  the  ag- 
gregate indemnity  for  (insert  type  of 

coverage  or  coverages)  in  excess  of  $  (in- 
sert maximum  limit  of  indemnity  or  indemnities) 
the  excess  insurance  shall  be  void  and  all  premiums 
paid  for  such  excess  shall  be  returned  to  the  insured 
or  to  his  estate." 
or,  in  lieu  thereof: 

"Insurance  effective  at  any  one  time  on  the  in- 
sured under  a  like  policy  or  policies  in  this  insurer 
is  limited  to  the  one  such  policy  elected  by  the  in- 
sured, his  beneficiary  or  his  estate,  as  the  case  may 
be,  and  the  insurer  will  return  all  premiums  paid  for 
all  other  such  policies." 

(4)  A  provision  as  follows: 

"Insurance  With  Other  Insurers:  If  there  be 
other  valid  coverage,  not  with  this  insurer,  provid- 
ing benefits  for  the  same  loss  on  a  provision  of  serv- 
ice basis  or  on  an  expense  incurred  basis  and  of 
which  this  insurer  has  not  been  given  written  notice 
prior  to  the  occurrence  or  commencement  of  loss, 
the  only  liability  under  any  expense  incurred  cover- 
age of  this  policy  shall  be  for  such  proportion  of  the 
loss  as  the  amount  whicn  would  otherwise  have  been 
payable  hereunder  plus  the  total  of  the  like  amounts 
under  all  such  other  valid  coverages  for  the  same 
loss  of  which  this  insurer  had  notice  bears  to  the 
total  like  amounts  under  all  valid  coverages  for  such 
loss,  and  for  the  return  of  such  portion  of  the  pre- 
miums paid  as  shall  exceed  the  pro  rata  portion  for 
the  amount  so  determined.  For  the  purpose  of 
applying  this  provision  when  other  coverage  is  on  a 
provision  of  service  basis,  the  'like  amount'  of  such 
other  coverage  shall  be  taken  as  the  amount  which 
the  services  rendered  would  have  cost  in  the  absence 
of  such  coverage." 

(If  the  foregoing  policy  provision  is  included  in  a 
policy  which  also  contains  the  next  following  policy 
provision  there  shall  be  added  to  the  caption  of  the 
foregoing  provision  the  phrase  " — expense  incurred 
benefits."   The  insurer  may,  at  its  option,  include 
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in  this  provision  a  definition  of  "other  valid  cover- 
age", approved  as  to  form  by  the  Superintendent, 
which  definition  shall  be  limited  in  subject  matter 
to  coverage  provided  by  organizations  subject  to 
regulation  by  insurance  law  or  by  insurance  authori- 
ties of  this  or  any  other  jurisdiction  of  the  United 
States  or  any  province  of  Canada,  and  by  hospital  or 
medical  service  organizations,  and  to  any  other  cov- 
erage the  inclusion  of  which  may  be  approved  by 
the  Superintendent.  In  the  absence  of  such  defini- 
tion such  term  shall  not  include  group  insurance, 
automobile  medical  payments  insurance,  or  cover- 
age provided  by  hospital  or  medical  service  organi- 
zations or  by  union  welfare  plans  or  employer  or 
employee  benefit  organizations.  For  the  purpose  of 
applying  the  foregoing  policy  provision  with  respect 
to  any  insured,  any  amount  of  benefit  provided  for 
such  insured  pursuant  to  any  compulsory  benefit 
statute  (including  any  workmen's  compensation  or 
employer's  liability  statute)  whether  provided  by  a 
governmental  agency  or  otherwise  shall  in  all  cases 
be  deemed  to  be  "other  valid  coverage"  of  which  the 
insurer  has  had  notice.  In  applying  the  foregoing 
policy  provision  no  third  party  liability  coverage 
shall  be  included  as  "other  valid  coverage".) 
(5)  A  provision  as  follows: 

"Insurance  With  Other  Insurers:  If  there  be 
other  valid  coverage,  not  with  this  insurer,  providing 
benefits  for  the  same  loss  on  other  than  an  expense- 
incurred  basis  and  of  which  this  insurer  has  not  been 
given  written  notice  prior  to  the  occurrence  or  com- 
mencement of  loss,  the  only  liability  for  such 
benefits  under  this  policy  shall  be  for  such  pro- 
portion of  the  indemnities  otherwise  provided  here- 
under for  such  loss  as  the  like  indemnities  of  which 
the  insurer  had  notice  (including  the  indemnities 
under  this  policy)  bear  to  the  total  amount  of  all 
like  indemnities  for  such  loss,  and  for  the  return 
of  such  portion  of  the  premium  paid  as  shall  exceed 
the  pro-rata  portion  for  the  indemnities  thus 
determined." 

(If  the  foregoing  policy  provision  is  included  in 
a  policy  which  also  contains  the  next  preceding 
policy  provision  there  shall  be  added  to  the  caption 
of  the  foregoing  provision  the  phrase  " — other  bene- 
fits." The  insurer  may,  at  its  option,  include  in 
this  provision  a  definition  of  "other  valid  coverage", 
approved  as  to  form  by  the  Superintendent,  which 
definition  shall  be  limited  in  subject  matter  to  cover- 
age provided  by  organizations  subject  to  regulation 
by  insurance  law  or  by  insurance  authorities  of  this 
or  any  other  jurisdiction  of  the  United  States  or 
any  province  of  Canada,  and  to  any  other  coverage 
the  inclusion  of  which  may  be  approved  by  the 
Superintendent.  In  the  absence  of  such  definition 
such  term  shall  not  include  group  insurance,  or 
benefits  provided  by  union  welfare  plans  or  by  em- 
ployer or  employee  benefit  organizations.  For  the 
purpose  of  applying  the  foregoing  policy  provision 
with  respect  to  any  insured,  any  amount  of  b-enefit 
provided  for  such  insured  pursuant  to  any  com- 
pulsory benefit  statute  (including  any  workmen's 
compensation  or  employer's  liability  statute) 
whether  provided  by  a  governmental  agency  or 


otherwise  shall  in  all  cases  be  deemed  to  be  "other 
valid  coverage"  of  which  the  insurer  has  had  notice. 
In  applying  the  foregoing  policy  provision  no  third 
party  liability  coverage  shall  be  included  as  "other 
valid  coverage".) 

(6)  A  provision  as  follows: 

"Relation  of  Earnings  to  Insurance:  If  the  total 
monthly  amount  of  loss-of-time  benefits  promised 
for  the  same  loss  under  all  valid  loss-of-time  cover- 
age upon  the  insured,  whether  payable  on  a  weekly 
or  monthly  basis,  shall  exceed  the  monthly  earnings 
of  the  insured  at  the  time  disability  commenced  or 
his  average  monthly  earnings  for  the  period  of  two 
years  immediately  preceding  a  disability  for  which 
claim  is  made,  whichever  is  the  greater,  the  insurer 
will  be  liable  only  for  such  proportionate  amount  of 
such  benefits  under  this  policy  as  the  amount  of  such 
monthly  earnings  or  such  average  monthly  earnings 
of  the  insured  bears  to  the  total  amount  of  monthly 
benefits  for  the  same  loss  under  all  such  coverage 
upon  the  insured  at  the  time  such  disability  com- 
mences and  for  the  return  of  such  part  of  the 
premiums  paid  during  such  two  years  as  shall  exceed 
the  pro  rata  amount  of  the  premiums  for  the  bene- 
fits actually  paid  hereunder;  but  this  shall  not 
operate  to  reduce  the  total  monthly  amount  of  bene- 
fits payable  under  all  such  coverage  upon  the 
insured  below  the  sum  of  two  hundred  dollars  or 
the  sum  of  the  monthly  benefits  specified  in  such 
coverages,  whichever  is  the  lesser,  nor  shall  it 
operate  to  r3duce  benefits  other  than  those  payable 
for  loss  of  time." 

(The  foregoing  policy  provision  may  be  inserted 
only  in  a  policy  which  the  insured  has  the  right  to 
continue  in  force  subject  to  its  terms  by  the  timely 
payment  of  premiums  (1)  until  at  least  age  50  or, 
(2)  in  the  case  of  a  policy  issued  after  age  44,  for  at 
least  five  years  from  its  date  of  issue.  The  insurer 
may,  at  its  option,  include  in  this  provision  a  defini- 
tion of  "valid  loss-of-time  coverage",  approved  as  to 
form  by  the  Superintendent,  which  definition  shall 
be  limited  in  subject  matter  to  coverage  provided  by 
governmental  agencies  or  by  organizations  subject 
to  regulation  by  insurance  law  or  by  insurance 
authorities  of  this  or  any  other  jurisdiction  of  the 
United  States  or  any  province  of  Canada,  or  to  any 
other  coverage  the  inclusion  of  which  may  be  ap- 
proved by  the  Superintendent  or  any  combination  of 
such  coverages.  In  the  absence  of  such  definition 
such  term  shall  not  include  any  coverage  provided 
for  such  insured  pursuant  to  any  compulsory  benefit 
statute  (including  any  workmen's  compensation  or 
employer's  liability  statute) ,  or  benefits  provided  by 
union  welfare  plans  or  by  employer  or  employee 
benefit  organizations.) 

(7)  A  provision  as  follows: 

"Unpaid  Premium:  Upon  the  payment  of  a  claim 
under  this  policy,  any  premium  then  due  and  un- 
paid or  covered  by  any  note  or  written  order  may  be 
deducted  therefrom." 

(8)  A  provision  as  follows: 

"Cancellation  :  The  insurer  may  cancel  this  policy 
at  any  time  by  written  notice  delivered  to  the  in- 
sured, or  mailed  to  his  last  address  as  shown  by  the 
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records  of  the  insurer,  stating  when,  not  less  than 
five  days  thereafter,  such  cancellation  shall  be  effec- 
tive; and  after  the  policy  has  been  continued  beyond 
its  original  term  the  insured  may  cancel  this  policy 
at  any  time  by  written  notice  delivered  or  mailed 
to  the  insurer,  effective  upon  receipt  or  on  such  later 
date  as  may  be  specified  in  such  notice.  In  the  event 
of  cancellation,  the  insurer  will  return  promptly  the 
unearned  portion  of  any  premium  paid.  If  the 
insured  cancels,  the  earned  premium  shall  be  com- 
puted by  the  use  of  the  short-rate  table  last  filed 
with  the  official  having  supervision  of  insurance  in 
the  jurisdiction  where  the  insured  resided  when  the 
policy  was  issued.  If  the  insurer  cancels,  the  earned 
premium  shall  be  computed  pro  rata.  Cancellation 
shall  be  without  prejudice  to  any  claim  originating 
prior  to  the  effective  date  of  cancellation." 

(9)  A  provision  as  follows: 

"Conformity  With  State  Statutes  :  Any  provision 
of  this  policy  which,  on  its  effective  date,  is  in  con- 
flict with  the  statutes  of  the  jurisdiction  in  which  the 
insured  resides  on  such  date  is  hereby  amended  to 
conform  to  the  minimum  requirements  of  such 
statutes." 

(10)  A  provision  as  follows: 

"Illegal  Occupation:  The  insurer  shall  not  be 
liable  for  any  loss  to  which  a  contributing  cause  was 
the  insured's  commission  of  or  attempt  to  commit 
a  felony  or  to  which  a  contributing  cause  was  the 
insured's  being  engaged  in  an  illegal  occupation." 

(11)  A  provision  as  follows: 

"Intoxicants  and  Narcotics  :  The  insurer  shall  not 
be  liable  for  any  loss  sustained  or  contracted  in  con- 
sequence of  the  insured's  being  intoxicated  or  under 
the  influence  of  any  narcotic  unless  administered  on 
the  advice  of  a  physician." 

(c)  Inapplicable  or  inconsistent  provisions:  If  any 
provision  of  this  subsection  is  in  whole  or  in  part 
inapplicable  to  or  inconsistent  with  the  coverage 
provided  by  a  particular  form  of  policy  the  insurer, 
with  the  approval  of  the  Superintendent,  shall  omit 
from  such  policy  any  inapplicable  provision  or  part 
of  a  provision,  and  shall  modify  any  inconsistent 
provision  or  part  of  the  provision  in  such  manner  as 
to  make  the  provision  as  contained  in  the  policy 
consistent  with  the  coverage  provided  by  the  policy. 

(d)  Order  of  certain  policy  provisions:  The  pro- 
visions which  are  the  subject  of  paragraphs  (a)  and 
(b)  of  this  subsection,  or  any  corresponding  pro- 
visions which  are  used  in  lieu  thereof  in  accordance 
with  such  paragraphs,  shall  be  printed  in  the  con- 
secutive order  of  the  provisions  in  such  paragraphs 
or,  at  the  option  of  the  insurer,  any  such  provision 
may  appear  as  a  unit  in  any  part  of  the  policy,  with 
other  provisions  to  which  it  may  be  logically  related, 
provided  the  resulting  policy  shall  not  be  in  whole  or 
in  part  unintelligible,  uncertain,  ambiguous,  ab- 
struse, or  likely  to  mislead  a  persqn  to  whom  the 
policy  is  offered,  delivered,  or  issued. 

(e)  Third  party  ownership:  The  word  "insured", 
as  used  in  this  section,  shall  not  be  construed  as 
preventing  a  person  other  than  the  insured  with  a 
proper  insurable  interest  from  making  application 
for  and  owning  a  policy  covering  the  insured  or  from 


being  entitled  under  such  a  policy  to  any  indemni- 
ties, benefits,  and  rights  provided  therein. 

(f)  Filing  procedure:  The  Superintendent  may 
make  such  reasonable  rules  and  regulations  con- 
cerning the  procedure  for  the  filing  or  submission 
of  policies  subject  to  this  section  as  are  necessary, 
proper  or  advisable  to  the  administration  of  this 
section.  This  provision  shall  not  abridge  any  other 
authority  granted  the  Superintendent  by  law. 

4.  Conforming  to  Statute 

(a)  Other  policy  provisions:  No  policy  provision 
which  is  not  subject  to  subsection  (3)  of  this  section 
shall  make  a  policy,  or  any  portion  thereof,  less 
favorable  in  any  respect  to  the  insured  or  the  bene- 
ficiary than  the  provisions  thereof  which  are  subject 
to  this  section. 

(b)  Policy  conflicting  with  this  section:  A  policy 
delivered  or  issued  for  delivery  to  any  person  in  the 
District  in  violation  of  this  section  shall  be  held 
valid  but  shall  be  construed  as  provided  in  this  sec- 
tion. When  any  provision  in  a  policy  subject  to  this 
section  is  in  conflict  with  any  provision  of  this  sec- 
tion, the  rights,  duties,  and  obligations  of  the 
insurer,  the  insured,  and  the  beneficiary  shall  be 
governed  by  the  provisions  of  this  section. 

5.  Application 

(a)  The  insured  shall  not  be  bound  by  any  state- 
ment made  in  an  application  for  a  policy  unless  a 
copy  of  such  application  is  attached  to  or  endorsed 
on  the  policy  when  issued  as  a  part  thereof.  If  any 
such  policy  delivered  or  issued  for  delivery  to  any 
person  in  the  District  shall  be  reinstated  or  renewed, 
and  the  insured  or  the  beneficiary  or  assignee  of  such 
policy  shall  make  written  request  to  the  insurer  for 
a  copy  of  the  application,  if  any,  for  such  reinstate- 
ment or  renewal,  the  insurer  shall  within  fifteen  days 
after  the  receipt  of  such  request  at  its  home  office  or 
any  branch  office  of  the  insurer,  deliver  or  mail  to 
the  person  making  such  request,  a  copy  of  such 
application.  If  such  copy  shall  not  be  so  delivered 
or  mailed,  the  insurer  shall  be  precluded  from  intro- 
ducing such  application  as  evidence  in  any  action 
or  proceeding  based  upon  or  involving  such  policy  or 
its  reinstatement  or  renewal. 

(b)  No  alteration  of  any  written  application  for 
any  such  policy  shall  be  made  by  any  person  other 
than  the  applicant  without  his  written  consent,  ex- 
cept that  insertions  may  be  made  by  the  insurer, 
for  administrative  purposes  only,  in  such  manner 
as  to  indicate  clearly  that  such  insertions  are  not 
to  be  ascribed  to  the  applicant. 

(c)  The  falsity  of  any  statement  in  the  applica- 
tion for  any  policy  covered  by  this  section  may  not 
bar  the  right  to  recovery  thereunder  unless  such 
false  statement  materially  affected  either  the  ac- 
ceptance of  the  risk  or  the  hazard  assumed  by  the 
insurer. 

6.  Notice ;  Waiver 
The  acknowledgment  by  any  insurer  of  the  receipt 
of  notice  given  under  any  policy  covered  by  this  sec- 
tion, or  the  furnishing  of  forms  for  filing  proofs  of 
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loss,  or  the  acceptance  of  such  proofs,  or  the  investi- 
gation of  any  claim  thereunder  shall  not  operate  as 
a  waiver  of  any  of  the  rights  of  the  insurer  in  de- 
fense of  any  claim  arising  under  such  policy. 

7.  Age  Limit 

If  any  such  policy  contains  a  provision  establish- 
ing, as  an  age  limit  or  otherwise,  a  date  after  which 
the  coverage  provided  by  the  policy  will  not  be 
effective,  and  if  such  date  falls  within  a  period  for 
which  premium  is  accepted  by  the  insurer  or  if  the 
insurer  accepts  a  premium  after  such  date,  the 
coverage  provided  by  the  policy  will  continue  in 
force  subject  to  any  right  of  cancellation  until  the 
end  of  the  period  for  which  premium  has  been  ac- 
cepted. In  the  event  the  age  of  the  insured  has 
been  misstated  and  if,  according  to  the  correct  age 
of  the  insured,  the  coverage  provided  by  the  policy 
would  not  have  become  effective,  or  would  have 
ceased  prior  to  the  acceptance  of  such  premium  or 
premiums,  then  the  liability  of  the  insurer  shall  be 
limited  to  the  refund,  upon  request,  of  all  premiums 
paid  for  the  period  not  covered  by  the  policy. 

8.  Nonapplication  to  Certain  Policies 

Nothing  in  this  section  shall  apply  to  or  affect 
(1)  any  policy  of  group  accident,  group  health,  or 
group  accident  and  health  insurance;  or  (2)  life 
insurance,  endowment  or  annuity  contracts,  or  con- 
tracts supplemental  thereto  which  contain  only  such 
provisions  relating  to  accident  and  sickness  insur- 
ance as  (a)  provide  additional  benefits  in  case  of 
death  or  dismemberment  or  loss  of  sight  by  accident, 
or  as  (b)  operate  to  safeguard  such  contracts  against 
lapse,  or  to  give  a  special  surrender  value  or  special 
benefit  or  an  annuity  in  the  event  that  the  insured 
or  annuitant  shall  become  totally  and  permanently 
disabled,  as  defined  by  the  contract  or  supplemental 
contract:  Provided,  That  no  such  supplemental  con- 
tract shall  be  issued  or  delivered  to  any  person  in 
the  District  unless  and  until  a  copy  of  the  form 
thereof  has  been  submitted  to  and  approved  by  the 
Superintendent  under  such  reasonable  rules  and 
regulations  as  he  shall  make  concerning  the  pro- 
visions in  such  contracts  and  their  submission  to 
and  approval  by  him.  (June  19,  1934,  48  Stat.  1166, 
ch.  672,  §  12,  ch.  V;  July  12,  1950,  64  Stat.  335,  ch. 
457,  §  3;  July  16,  1953,  67  Stat.  162,  ch.  196,  §  1.) 

Effective  Date 

Section  3  of  act  July  16,  1953,  provided: 

"This  Act  shall  take  effect  ninety  days  after  approval. 
A  policy,  rider,  or  endorsement,  which  could  have  been 
lawfully  used  or  delivered  or  issued  for  delivery  to  any 
person  in  the  District  immediately  before  the  effective 
date  of  this  Act,  may  be  used  or  delivered  or  issued  for 
delivery  to  any  such  person  during  three  years  after  the 
effective  date  of  this  Act  without  being  subject  to  the 
provisions  of  subsection  (2),  (3),  or  (4)  of  section  12 
[§35-712];  Provided,  however.  That  when  any  provision 
in  such  policy  is  in  conflict  with  any  provision  of  such 
section,  the  obligations  of  the  insurer  shall  be  governed 
by  the  provisions  of  such  section." 

Amendments 

1953 — Act  of  July  16,  1953,  amended  the  section  gen- 
erally so  as  to  modernize  existing  law  with  respect  to  life 
insurance  particularly  that  part  relating  to  the  accident 
and  sickness  provisions  of  the  Life  Insurance  Act. 


Chapter  10.— INDUSTRIAL  LIFE  INSURANCE 

§35-1002  [5:  181b].  Validity  of  policy— Good  faith  of 
insured  material  element — Unsound  health  as 
defense* 

NOTES  TO  DECISIONS 
Burden  of  Proof 

In  action  on  an  industrial  life  policy  with  defense  that 
insured  had  been  attended  by  physician  for  a  serious 
disease  which  resulted  in  death  and  that  such  was  not 
endorsed  on  the  policy  as  required  by  the  terms  thereof, 
record  established  that  statutory  burden  of  proof  was 
actually  placed  upon  the  insurer  to  prove  the  defense  by 
the  trial  court.  Ferguson  v.  Quaker  City  Life  Ins.  Co. 
(D.  C.  Mun.  App.  1957,  129  A.  2d  189) . 

Where  insurer  sets  up  defense  of  insured's  unsound 
health  prior  to  issuance  of  policy,  whether  defense  is 
based  on  application  or  on  policy  provision,  insurer  has 
burden  of  proving  that  applicant  or  insured  acted  in 
bad  faith.  William  H.  Walton  et  ano.  v.  Sun  Life  Insur- 
ance Company  of  America  (D.  C.  Mun.  App.  1955,  115 
A.  2d  310). 

Insured's  Good  Faith 

In  action  to  recover  under  life  policy,  wherein  insurer 
relied  on  policy  provision  that  policy  was  voidable  if, 
within  two  years  prior  to  date  of  issuance,  insured  had 
undergone  hospitalization  for  condition  of  a  serious 
nature,  test  was  insured's  good  faith,  and  trial  court 
erred  in  failing  to  make  a  finding  on  that  issue.  William 
H.  Walton  et  ano.  v.  Sun  Life  Insurance  Co.  of  America 
(D.  C.  Mun.  App.  1955,  115  A.  2d  310) . 

Sufficiency  of  Evidence 

In  action  by  beneficiary  against  insurer  on  industrial 
life  policy,  wherein  insurer  defended  on  provision  of 
policy  that  policy  is  voidable  if,  within  two  years  before 
date  of  issue  of  policy,  insured  received  treatment  for 
serious  disease  or  physical  condition,  evidence  was  suffi- 
cient to  sustain  insurer's  burden  under  statute  of  proving 
insured's  unsound  health,  knowledge  of  insured's  un- 
sound health  or  reason  to  know  thereof,  and  bad  faith 
of  insured  or  beneficiary  or  intent  to  defraud  insurer. 
M.  E.  Ferguso  v.  Quaker  City  Life  Insurance  Co.  (D.C. 
Mun.  App.  1958,  146  A.  2d  580) . 

Chapter  11.— MARINE  INSURANCE 

§35-1104  [5:187].  Domestic  mutual  companies — Li- 
censing, amount  of  advance  premium  required — 
Surplus. 

NOTES  TO  DECISIONS 

Marine  Insurance  Regulation 

Sections  cited  in  connection  with  interpretation  of 
marine  insurance  warranty  clauses.  Wilburn  Boat  Co.  v. 
Fireman's  Fund  Ins.  Co.  (1954,  348  U.  S.  310^  75  S.  Ct.  368) . 

Held,  that  continued  regulation  of  marine  insurance 
should  remain  with  the  individual  states.  Id. 

Chapter  13.— FIRE,  CASUALTY  AND  MARINE 
INSURANCE 

§35-1303.  Definitions. 

In  this  chapter,  unless  the  context  otherwise 
requires — 

***** 

"Superintendent"  means  the  Superintendent  of 
Insurance  of  the  District  of  Columbia,  or  the  oflBcer 
or  officers,  agency  or  agencies  succeeding  to  his  func- 
tions under  Reorganization  Plan  Number  5  of  1952. 
(As  amended  June  30,  1953,  67  Stat.  120,  ch.  168.) 
*  *  *  •  • 

Amendments 

1953 — Act  of  June  30,  1953,  changed  the  definition  of 
"Superintendent." 
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§35-1306.  Revocation  and  suspension  of  certificate  of 
authority — Grounds  for — Notice  and  hearing. 

The  Superintendent  shall  have  power  to  revoke  or 
suspend  the  certificate  of  authority  to  transact  busi- 
ness in  the  District  of  any  company  which  has  failed 
or  refused  to  comply  with  any  provision  or  require- 
ment of  this  chapter,  or  which — 

(a)  is  impaired  in  capital  or  surplus; 

(b)  is  insolvent; 

(c)  is  in  such  a  condition  that  its  further  trans- 
action of  business  in  the  District  would  be  hazardous 
to  its  policyholders  or  creditors,  or  to  the  public; 

(d)  has  refused  or  neglected  to  pay  a  valid  final 
judgment  against  such  company  within  thirty  days 
after  such  judgment  shall  have  become  final  either 
by  expiration  without  appeal  within  the  time  when 
such  appeal  might  have  been  perfected,  or  by  final 
affirmance  on  appeal; 

(e)  has  violated  any  law  of  the  District  or  has  in 
the  District  violated  its  charter  or  exceeded  its  cor- 
porate powers; 

(f)  has  refused  to  submit  its  books,  papers,  ac- 
counts, records,  or  affairs  to  the  reasonable  inspec- 
tion or  examination  of  the  Superintendent,  his  dep- 
uties, or  duly  appointed  examiners; 

(g)  has  an  officer  who  has  refused  upon  reason- 
able demand  to  be  examined  under  oath  touching  its 
affairs ; 

(h)  fails  to  file  with  the  Superintendent  a  copy  of 
an  amendment  to  its  charter  or  articles  of  associa- 
tion within  thirty  days  after  the  effective  date  of 
such  amendment ; 

(i)  has  had  its  corporate  existence  dissolved  or  its 
certificate  of  authority  revoked  in  the  State  in  which 
it  was  organized; 

(j)  has  had  all  its  risks  reinsured  in  their  en- 
tirety in  another  company,  without  prior  approval 
of  the  Superintendent;  or 

(k)  has  made,  issued,  circulated,  or  caused  to  be 
issued  or  circulated  any  estimate,  illustration,  cir- 
cular, or  statement  of  any  sort  misrepresenting 
either  its  status  or  the  terms  of  any  policy  issued 
or  to  be  issued  by  it,  or  the  benefits  or  advantages 
promised  thereby,  or  the  dividends  or  shares  of  the 
surplus  to  be  received  thereon,  or  has  used  any 
name  or  title  of  any  policy  or  class  of  policies  mis- 
representing the  true  nature  thereof. 

The  Superintendent  shall  not  revoke  or  suspend 
the  certificate  of  authority  of  any  company  until 
he  has  given  the  company  not  less  than  thirty  days' 
notice  of  the  proposed  revocation  or  suspension  and 
of  the  grounds  alleged  therefor,  and  has  afforded 
the  company  an  opportunity  for  a  full  hearing: 
Provided,  That  if  the  Superintendent  shall  find 
upon  examination  that  the  further  transaction  of 
business  by  the  company  would  be  hazardous  to 
the  public  or  to  the  policyholders  or  creditors  of  the 
company  in  the  District,  he  may  suspend  such 
authority  without  giving  notice  as  herein  required: 
Provided  further.  That  in  lieu  of  revoking  or  sus- 
pending the  certificate  of  authority  of  any  company 
for  causes  enumerated  in  this  section  after  hearing 
as  herein  provided,  the  Superintendent  may  subject 
such  company  to  a  penalty  of  not  more  than  $200 


when  in  his  judgment  he  finds  that  public  interest 
would  be  best  served  by  the  continued  operation  of 
the  company.  The  amount  of  any  such  penalty 
shall  be  paid  by  the  company  through  the  ofiBce  of 
the  Superintendent  to  the  Collector  of  Taxes,  Dis- 
trict of  Columbia.  At  any  hearing  provided  by  this 
section,  the  Superintendent  shall  have  authority  to 
administer  oaths  to  witnesses.  Anyone  testifying 
falsely  after  having  been  administered  such  an  oath 
shall  be  subject  to  the  penalties  of  perjury.  (Feb. 
22,  1958,  72  Stat.  21,  Pub.  L.  85-334,  §  4.) 

Amendments 

1958 — Section  4  of  the  act  of  February  22,  1958,  Pub. 
L.  85-334,  cited  to  text,  amended  this  section  to  read  as 
above  set  out. 

Office  or  Agency  Abolished  by  Reorganization 
Plan  Number  5  op  1952 

Section  11  of  the  act  of  February  22,  1958,  Pub.  L. 
85-334,  cited  to  text,  provides  as  follows: 

Where  any  provision  of  this  Act  or  any  amendment 
made  by  this  Act  refers  to  an  office  or  agency  abolished 
by  Reorganization  Plan  Numbered  5  of  1952  (66  Stat. 
824),  such  provision  or  amendment  shall  be  deemed  to 
refer  to  the  Commissioners  of  the  District  of  Columbia 
or  to  the  office,  officer,  or  agency  which  the  Commissioners 
have  heretofore  designated  or  may  hereafter  designate  to 
perform  the  functions  of  the  office  or  agency  so  abolished. 

§35-1321.  Investments  permitted,  domestic  com- 
panies— Real  estate,  insurance  on  improvements 
required — Real  estate  required  to  be  unencum- 
bered, "encumbrances"  defined — Stock  and  bonds, 
investments  may  not  be  made  when  dividends  or 
interest  have  not  been  paid — Foreign  invest- 
ments— Approval  of  directors  or  supervising  com- 
mittee— Joint  investments  forbidden. 

A  domestic  company  shall  invest  its  funds  only 
in — 

(1)  Bonds  or  other  evidences  of  indebtedness  of 
the  United  States,  or  of  any  State;  or  of  the  Do- 
minion of  Canada,  or  of  any  Province  thereof;  or 
obligations  issued  or  guaranteed  as  to  principal  and 
interest  by  International  Bank  for  Reconstruction 
and  Development. 

***** 

(Oct.  9,  1940,  54  Stat.  1072,  ch.  792,  §  18,  ch.  II; 
July  19,  1954,  68  Stat.  494,  ch.  546,  §  1.) 

Amendments 

1954 — The  act  of  July  19,  1954,  amended  subsection 
(1)  by  adding  "or  obligations  issued  or  guaranteed  as  to 
principal  and  interest  by  International  Bank  for  Re- 
construction and  Development." 

§  35-1331.  Policy  forms  filed  with  the  superintend- 
ent— Power  to  disapprove. 

NOTES  TO  DECISIONS 

Powers  op  Sxtperintendent 

The  Superintendent  of  Insurance  is  required  to  regu- 
late insurance  carriers,  to  see  that  they  maintain  adequate 
reserves,  to  scrutinize  their  costs  and  fix  their  rates,  all 
policy  forms  used  by  fire,  liability  and  marine  insurance 
companies  must  be  filed  with  him,  and  he  may  disapprove 
use  of  any  form  which  is  inequitable  or  which  does  not 
comply  with  requirements  of  law.  Bennett  v.  Amalga- 
mated Cas.  Ins.  Co.  (1952,  91  U.  S.  App.  D.  C.  279,  200  F. 
2d  129). 

The  duty  of  Superintendent  of  Insurance  is  to  see  that 
form  of  taxicab  liability  policies  accurately  and  equitably 
meet  requirements  of  Public  Utilities  Commission.  Ben- 
nett v.  Amalgamated  Cas.  Ins.  Co.  (1952,  91  U.  S.  App. 
D.  C.  279,  200  F.  2d  129). 
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§35-1334.  Agents  and  brokers — Policies  to  be  exe- 
cuted by  licensed  and  authorized  agents — All 
agreements  contained  in  policy — Rebates  prohib- 
ited— List  of  agents  to  be  filed — Payment  of  pre- 
mium to  broker — Soliciting  agent  may  not  sign 
policy — Life,  title,  and  ocean  marine  agents  ex- 
cepted. 

No  company  authorized  to  do  business  in  the  Dis- 
trict shall,  by  its  representatives  or  otherwise,  make, 
write,  issue,  or  deliver  any  contract  of  insurance, 
surety,  or  indemnity,  except  title  and  ocean  marine 
insurance,  on  any  person,  property,  business  activ- 
ity, or  insurable  interest  within  the  District  except 
through  regularly  constituted  policy-writing  agents 
or  authorized  salaried  employees  licensed  in  the  Dis- 
trict as  provided  in  this  chapter. 

No  such  contract  covering  persons,  property,  busi- 
ness activities,  or  insurable  interests  in  the  District, 
except  contracts  of  title  and  ocean  marine  insur- 
ance, shall  be  written,  issued,  or  delivered  by  any 
authorized  company  or  by  any  of  its  representatives 
unless  such  contract  is  duly  countersigned  in  writ- 
ing by  a  person  who  is  licensed  as  provided  in  this 
chapter  to  countersign  such  contracts,  and  no  sal- 
aried officer,  manager,  or  other  salaried  employee  of 
any  authorized  company,  unless  he  be  licensed  as 
provided  in  this  chapter,  shall  write,  issue,  or  coun- 
tersign any  such  contract. 

No  company,  agent,  or  salaried  company  em- 
ployee shall  make  any  agreement  as  to  a  policy 
other  than  that  which  is  plainly  expressed  in  the 
policy  issued. 

No  company,  agent,  salaried  company  employee, 
or  broker  shall  pay  or  offer  to  pay  or  allow  as  an 
inducement  to  any  person  to  insure  any  rebate  of 
premium  or  any  special  favor  or  advantage  what- 
ever in  the  dividends  to  accrue  thereon,  or  any  in- 
ducement whatever  not  specified  in  the  policyo 

Every  company  authorized  by  this  chapter  to  do 
business  in  the  District  shall  file  annually  with  the 
Superintendent  on  or  before  the  fifteenth  day  of 
April,  and  at  such  other  times  as  they  may  be 
appointed,  a  list  of  agents  and  salaried  employees  of 
said  company  who  are  authorized  to  solicit,  write, 
effect,  issue,  or  deliver  policies  for  such  company 
in  the  District,  except  that  the  names  of  soliciting 
agents  may  be  filed  either  by  the  company  or  by 
the  policy-writing  agent. 

Any  policy-writing  agent  or  salaried  company 
employee  authorized  by  any  company  to  solicit,  ne- 
gotiate, bind,  write,  or  issue  policies  or  applications 
therefor  shall,  in  any  controversy  between  the  in- 
sured or  his  representative  and  the  said  company, 
be  held  to  be  the  agent  of  the  company  which  issued 
or  effected  the  policy  solicited  or  so  applied  for,  any- 
thing in  the  application  or  policy  to  the  contrary 
notwithstanding. 

Any  payment  made  by  or  on  behalf  of  the  in- 
sured to  any  broker  for  policies  issued  to  such 
broker  for  delivery  to  the  insured  or  issued  directly 
to  the  insured  on  the  order  of  such  broker,  shall,  in 
controversies  between  the  insured  and  the  com- 
pany, be  deemed  to  have  been  paid  to  the  company 

No  soliciting  agent  shall  have  any  authority  to 


countersign  any  policy.  (Feb.  22,  1958,  72  Stat.  22, 
Pub.  L.  85-334,  §  5.) 

Amendments 

1958 — Section  5  of  the  act  of  February  22,  1958,  cited  to 
text,  amended  this  section  to  read  as  above  set  out. 

Office  or  Agency  Abolished  by  Reorganization  Plan 

Number  5  of  1952 

Section  11  of  the  act  of  February  22,  1958,  Pub.  L 
85-334,  cited  to  text,  provides  as  follows: 

Where  any  provision  of  this  Act  or  any  amendment 
made  by  this  Act  refers  to  an  office  or  agency  abolished 
by  Reorganization  Plan  Numbered  5  of  1952  (66  Stat. 
824),  such  provision  or  amendment  shall  be  deemed  to 
refer  to  the  Commissioners  of  the  District  of  Columbia 
or  to  the  office,  officer,  or  agency  which  the  Commissioners 
have  heretofore  designated  or  may  hereafter  designate  to 
perform  the  functions  of  the  office  or  agency  so  abolished. 

§  35-1336.  Agents  and  brokers,  license — Form  of  ap- 
plication— Request  by  company  or  agent,  form 
and  contents — Bond  of  brokers — Written  exam- 
ination— Requirements  for  license — Waiver  of 
examination — Issuance  to  individuals  or  firms — 
License  for  own  business  prohibited. 

Any  person  hereafter  desiring  to  engage  in  busi- 
ness in  the  District  as  a  policy-writing  agent,  solicit- 
ing agent,  broker,  or  salaried  company  employee,  as 
defined  by  this  chapter  shall,  before  engaging  in 
such  business,  secure  from  the  Superintendent  a 
license  authorizing  him  to  engage  in  such  business. 
The  person  to  whom  the  license  may  be  issued  shall 
file  sworn  answers  to  such  interrogatories  as  the 
Superintendent  may  require.  Before  the  Superin- 
tendent shall  issue  or  renew  a  license  to  any  policy- 
writing  agent,  soliciting  agent,  or  salaried  company 
employee,  he  shall  require  the  company  or  policy- 
writing  agent  desiring  the  appointment  of  such 
person  to  certify — 

(a)  That  the  person  to  be  appointed,  if  not  a 
salaried  company  employee,  is  a  resident  of  this  Dis- 
trict, or  that  his  principal  otHce  for  the  conduct  of 
such  business  is  in  or  will  be  maintained  in  the 
District ; 

(b)  That  he  is  personally  known  to  the  person 
making  the  certification; 

(c)  That  he  has  had  experience  or  instructions 
necessary  to  the  proper  conduct  of  the  kind  or  kinds 
of  business  to  which  the  license  is  to  extend; 

(d)  That  he  has  a  good  business  reputation,  is 
trustworthy,  and  is  worthy  of  a  license. 

Resident  and  nonresident  brokers  shall,  as  a  pre- 
requisite to  the  issuance  of  a  license,  file  with  the 
Superintendent  a  corporate  surety  bond  in  an 
amount  not  less  than  $1,000  for  the  benefit  of  any 
person  who  may  suffer  loss  resulting  from  fraud  or 
dishonesty  on  the  part  of  said  resident  or  nonresi- 
dent broker.  Before  the  Superintendent  shall  issue 
a  license  to  any  policy-writing  agent,  soliciting 
agent,  salaried  company  employee,  or  resident 
broker,  who  has  not  previously  been  licensed  under 
this  chapter,  he  shall  personally,  or  through  his 
deputy  or  any  person  regularly  employed  in  the  de- 
partment, within  a  reasonable  time,  and  in  a  des- 
ignated place  within  the  District,  subject  each  such 
person  to  a  personal  written  examination  relating 
to  such  person's  knowledge  of  the  kind  or  kinds  of 
business  to  which  the  license  may  extend  and  his 
competency  to  act  as  such  policy-writing  agent, 
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soliciting  agent,  broker,  or  salaried  company  em- 
ployee. The  Superintendent  may  in  his  discretion 
limit  the  scope  of  such  examination  to  such  par- 
ticular kind  or  kinds  of  business  in  which  the  per- 
son to  be  licensed  is  to  be  principally  engaged.  The 
Superintendent  shall  issue  or  renew  such  license  as 
may  be  applied  for  when  he  is  satisfied  that  the 
person  to  be  licensed  is  (a)  competent  and  trust- 
worthy and  intends  to  act  in  good  faith  in  the  ca- 
pacity involved  by  the  license  applied  for,  and  that 
not  more  than  25  per  centum  of  his  commission  in- 
come from  business  to  which  the  license  applies  will 
result  from  policies  the  premiums  on  which  are  paid 
or  are  to  be  paid  in  the  maimer  set  forth  in  para- 
graph (f)  of  section  35-1340  and  (b)  that  he  has  a 
good  business  reputation  and  has  had  experience, 
training,  or  education,  or  is  otherwise  qualified  in 
the  line  or  lines  of  business  in  which  the  license 
would  entitle  him  to  engage,  and,  except  in  the  case 
of  a  nonresident  broker  or  salaried  company  em- 
ployee, is  a  resident  of  the  District,  or  maintains  his 
principal  office  for  the  conduct  of  such  business  in 
the  District;  and  (c)  is  reasonably  familiar  with 
the  insurance  laws  of  the  District,  and  with  the 
provisions,  terms,  and  conditions  of  the  policies  he 
is  proposing  to  solicit,  negotiate,  or  effect,  and  is 
worthy  of  a  license.  In  the  case  of  a  nonresident 
applying  for  a  broker's  license,  the  Superintendent 
may  waive  the  examination  requirement  and  accept 
in  lieu  thereof  evidence  that  the  applicant  holds  a 
license  as  broker  or  agent  in  the  State  where  his 
principal  business  is  conducted.  The  Superintend- 
ent may  also  waive  the  examination  requirement  in 
the  case  of  any  person  who  has  been  licensed  in  the 
District  prior  to  the  effective  date  of  this  chapter. 
The  examination  requirement  shall  be  waived  in 
the  case  of  any  applicant  for  a  license  under  this 
section  who  holds  a  license  under  D.  C.  Code,  section 
35-425,  if  the  company  desiring  the  appointment  of 
such  applicant  certifies  in  writing  to  the  Superin- 
tendent that  such  applicant  will  solicit  only  acci- 
dent and  health  insurance  on  its  behalf.  Licenses 
may  be  issued  in  the  names  of  individuals,  or  in 
the  names  of  firms,  partnerships,  or  corporations, 
including  banks,  trust  companies,  real-estate  offices, 
and  building  and  loan  associations:  Provided,  That 
on  such  licenses  in  addition  to  the  name  of  the  ap- 
plicant, there  shall  be  listed  the  name  of  every 
member  or  officer  of  such  firm,  partnership,  or  cor- 
poration who  solicits  insurance  or  who  countersigns 
policies:  Provided  further.  That  such  named  per- 
sons as  well  as  the  licensee  shall  be  subject  to  all 
requirements  of  this  chapter,  and  that  the  Super- 
intendent shall  have  authority  at  any  time  to  re- 
quire the  applicant  fully  to  disclose  the  identity  of 
all  stockholders,  partners,  officers,  and  employees, 
and  he  may  in  his  discretion  refuse  to  issue  or  re- 
new a  license  in  the  name  of  any  firm,  partnership, 
or  corporation  if  he  is  not  satisfied  that  any  officer, 
employee,  stockholder,  or  partner  thereof  who  may 
materially  infiuence  the  applicant's  conduct,  meets 
the  standards  of  this  section  applicable  to  persons 
applying  as  individuals.  No  person  shall  be  li- 
censed as  agent,  broker,  or  salaried  company  em- 


ployee when  it  appears  to  the  Superintendent  that 
said  license  is  sought  primarily  for  the  purpose  of 
obtaining  commissions  on  policies  on  which  he  on 
his  own  account  pays  or  is  to  pay  the  premiums,  or 
on  which  the  premiums  are  paid  or  are  to  be  paid 
by  any  person  who  receives  or  is  to  receive  any 
benefit,  direct  or  indirect,  from  the  commissions  ob- 
tained, or  on  which  the  premiums  are  paid  or  are 
to  be  paid  by  any  partnership,  association,  or  cor- 
poration of  which  he  is  a  member.  (Oct.  9,  1940, 
54  Stat.  1073,  ch.  792,  §  32,  ch.  II;  Apr.  22,  1944,  58 
Stat.  192,  ch.  173,  §  3;  June  30,  1953,  67  Stat.  120, 
ch.  168;  Feb.  22,  1958,  72  Stat.  23,  Pub.  L.  85-334, 
§  6.) 

Amendments 

1958 — Section  6  of  the  act  of  February  22,  1958,  cited  to 
text,  amended  this  section  to  read  as  above  set  out. 

1953 — The  act  of  June  30,  1953,  amended  section  by  in- 
serting immediately  after  the  words  "prior  to  the  effective 
date  of  this  chapter"  the  following  new  sentence:  "The 
examination  requirement  shall  be  waived  in  the  case  of 
any  applicant  for  a  license  under  this  section  who  holds 
a  license  under  section  26  of  the  Life  Insurance  Act  (D.  C, 
Code,  sec.  35—425),  if  the  company  desiring  the  appoint- 
ment of  such  applicant  certifies  in  writing  to  the  Super- 
intendent that  such  applicant  will  solicit  only  accident 
and  health  insurance  on  its  behalf."  Editorial  changes 
were  made  in  the  sentence. 

Office  or  Agency  Abolished  by  Reorganization  Plan 

Number  5  of  1952 

Section  11  of  the  act  of  February  22,  1958,  Pub  L. 
85-334,  cited  to  text,  provides  as  follows: 

Where  any  provision  of  this  Act  or  any  amendment 
made  by  this  Act  refers  to  an  office  or  agency  abolished 
by  Reorganization  Plan  Numbered  5  of  1952  (66  Stat. 
824),  such  provision  or  amendment  shall  be  deemed  to 
refer  to  the  Commissioners  of  the  District  of  Columbia 
or  to  the  office,  officer,  or  agency  which  the  Commission- 
ers have  heretofore  designated  or  may  hereafter  designate 
to  perform  the  functions  of  the  office  or  agency  so 
abolished. 

NOTES  TO  DECISIONS 

Powers  of  Superintendent  of  Insurance 
However  desirable  it  might  be  for  superintendent  of 
insurance  for  the  District  of  Columbia  to  be  empowered 
to  act  at  all  times  in  public  interest  in  insurance  field, 
neither  superintendent  nor  courts  could  supply  powers 
which  Congress  had  never  conferred.  Atlantic  Insurance 
Agency,  Inc.,  v.  Albert  F.  Jordan,  Superintendent  of  In- 
surance of  District  of  Columbia  (1955,  97  U.  S.  App.  D.  C. 
184,  229  F.  2d  758) 

Insurance  superintendent  is  not  authorized  to  deny 
renewal  of  license  as  insurance  broker  in  District  of 
Columbia  to  corporation  which  in  every  respect  has  origi- 
nally been  found  by  him  to  be  qualified  under,  and  to 
have  complied  with,  statutes,  even  though  it  later  de- 
velops that  an  ownership  interest  in  corporation  has 
been  acquired  by  person  deemed  by  superintendent  to  be 
untrustworthy.  Id. 

Qualification  of  Corporate  Broker 
To  extent  that  corporation  is  to  act  as  insurance  broker 
in  District  of  Columbia,  it  is  not  the  corporate  entity  but 
its  personnel  actually  performing  functions  of  broker  that 
are  to  be  examined,  and  if  license  is  to  be  issued  to  corpo- 
ration, names  of  individual,  competent  qualified  personnel 
must  appear  thereon,  Atlantic  Insurance  Agency,  Inc.  v, 
Albert  F  Jordan,  Superintendent  of  Insurance  of  District 
of  Columbia  (1955.  97  U  S,  App.  D.  C.  184,  229  F.  2d  758), 

Renewal  of  License 
District  of  Columbia  Insurance  Commissioner's  author- 
ity to  refuse  to  renew  insurance  broker's  license  and  con- 
siderations to  govern  his  action  with  regard  to  renewal  are 
not  the  same,  and  are  not  to  be  exercised  for  the  same 
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reasons,  as  his  authority  to  deny  original  application. 
Atlantic  Insurance  Agency,  Inc.  v.  Albert  F.  Jordan,  Super- 
intendent of  Insurance  of  District  of  Columbia  (1955,  97 
U.  S.  App.  D.  C.  184,  229  F.  2d  758) . 

If  license  as  insurance  broker  in  District  of  Columbia 
is  to  be  issued  to  corporation,  superintendent,  when  pass- 
ing upon  original  application,  must  satisfy  himself  that 
corporation  is  trustworthy,  taking  into  account  such 
factors  as  its  financial  solvency,  its  standing  with  tax 
authorities,  its  relationship  with  insurance  companies  it 
will  represent,  their  standing  to  do  business  in  district, 
and  similar  criteria  upon  which  his  judgment  may  be 
based;  but  once  superintendent  has  found  corporation 
trustworthy  and  has  issued  license,  presumption  of  trust- 
worthiness continues,  though  license  renewal  application 
will  be  subject  to  conditions  of  Code  section  specifying 
when  renewal  may  be  denied.  Id. 

Where  evidence  amply  supported  finding  that  policy- 
writing  agent  for  insurance  company  violated  insurance 
laws  by  failing  to  furnish  policies  or  comparable  evidence 
of  insurance  to  which  insured  persons  were  entitled  and 
that  agent  represented  that  it  had  authority  to  solicit 
and  procure  policies  of  insurance  when  it  had  no  license 
to  do  so,  refusal  of  Superintendent  of  Insurance  to  re- 
new agent's  license  was  proper.  Columbia  Auto  Loan  v. 
Jordan  (1952,  90  U.  S.  App.  D.  C.  222,  196  F.  2d  568). 

§  35-1339.  Renewal  of  licenses— Written  notice  of  re- 
fusal to  renew — Hearing — Application  to  court 
for  leave  to  continue  business  pending  appeal. 

Upon  application  for  renewal  of  an  expiring 
license  and  the  payment  of  the  applicable  fee  pre- 
scribed in  section  35-1345,  the  Superintendent  shall 
issue  the  license  applied  for  when  he  is  satisfied  that 
the  applicant  therefor  meets  the  conditions  set  forth 
in  sections  35-1336  and  35-1340.  Before  the  Super- 
intendent shall  refuse  to  renew  any  such  license  he 
shall  give  to  the  applicant  an  opportunity  to  be  fully 
heard  and  to  introduce  evidence  in  his  behalf.  If 
the  Superintendent  shall  refuse  to  renew  any  such 
license  he  shall  give  the  applicant  written  notice 
thereof  and  he  shall  not,  for  a  period  of  ten  days 
from  the  date  of  that  notice,  take  any  action  to 
stop  the  applicant  from  continuing  in  business, 
within  which  period  the  applicant  may  apply  to  any 
court  as  provided  in  section  35-1349,  for  leave, 
in  the  discretion  of  the  court,  to  continue  in  business 
until  an  appeal  from  such  refusal  is  decided.  (Feb. 
22,  1958,  72  Stat.  25,  Pub.  L.  85-334,  §  7.) 

Amendments 

1958 — Section  7  of  the  act  of  February  22,  1958,  cited  to 
text,  amended  this  section  to  read  as  above  set  out. 

Office  or  Agency  Abolished  by  Reorganization  Plan 

Number  5  of  1952 

Section  11  of  the  act  of  February  22,  1958,  Pub.  L 
85-334,  cited  to  text,  provides  as  follows: 

Where  any  provision  of  this  Act  or  any  amendment 
made  by  this  Act  refers  to  an  office  or  agency  abolished 
by  Reorganization  Plan  Numbered  5  of  1952  (66  Stat. 
824),  such  provision  or  amendment  shall  be  deemed  to 
refer  to  the  Commissioners  of  the  District  of  Columbia 
or  to  the  office,  officer,  or  agency  which  the  Commissioners 
have  heretofore  designated  or  may  hereafter  designate  to 
perform  the  functions  of  the  office  or  agency  so  abolished. 

NOTES  TO  DECISIONS 

Powers  of  Superintendent  of  Insurance 
However  desirable  it  might  be  for  superintendent  of 
insurance  for  the  District  of  Columbia  to  be  empowered 
to  act  at  all  times  in  public  interest  in  insurance  field, 
neither  superintendent  nor  courts  could  supply  powers 
which  Congress  had  never  conferred.  Atlantic  Insurance 
Agency,  Inc.  v.  Albert  F.  Jordan,  Superintendent  of  Insur- 


ance of  District  of  Columbia  (1955,  97  U.  S.  App.  D.  C.  184, 
229  F.  2d  758). 

Insurance  superintendent  is  not  authorized  to  deny 
renewal  of  license  as  insurance  broker  in  District  of 
Columbia  to  corporation  which  in  every  respect  has  origi- 
nally been  found  by  him  to  be  qualified  under,  and  to 
have  complied  with,  statutes,  even  though  it  later  de- 
velops that  an  ownership  interest  in  corporation  has  been 
acquired  by  person  deemed  by  superintendent  to  be 
untrustworthy.  Id. 

Qualification  of  Corporate  Broker 
To  extent  that  corporation  is  to  act  as  insurance  broker 
in  District  of  Columbia,  it  is  not  the  corporate  entity 
but  its  personnel  actually  performing  functions  of  broker 
that  are  to  be  examined,  and  if  license  is  to  be  issued  to 
corporation,  names  of  individual,  competent  qualified 
personnel  must  appear  thereon.  Atlantic  Insurance 
Agency,  Inc.  v.  Albert  F.  Jordan,  Superintendent  of  Insur~ 
ance  of  District  of  Columbia  (1955,  97  U.  S.  App.  D.  C.  184, 
229  F.  2d  758) . 

Renewal  of  License 

District  of  Columbia  Insurance  Commissioner's  author- 
ity to  refuse  to  renew  insurance  broker's  license  and  con- 
siderations to  govern  his  action  with  regard  to  renewal 
are  not  the  same,  and  are  not  to  be  exercised  for  the  same 
reasons,  as  his  authority  to  deny  original  application. 
Atlantic  Insurance  Agency,  Inc.  v.  Albert  F.  Jordan, 
Superintendent  of  Insurance  of  District  of  Columbia 
(1955,  97  U.  S.  App.  D.  C.  184,  229  F.  2d  758) . 

If  license  as  insurance  broker  in  District  of  Columbia 
is  to  be  issued  to  corporation,  superintendent,  when  pass- 
ing upon  original  application,  must  satisfy  himself  that 
corporation  is  trustworthy,  taking  into  account  such 
factors  as  its  financial  solvency,  its  standing  with  tax 
authorities,  its  relationship  with  insurance  companies  it 
will  represent,  their  standing  to  do  business  in  district, 
and  similar  criteria  upon  which  his  Judgment  may  be 
based;  but  once  superintendent  has  found  corporation 
trustworthy  and  has  issued  license,  presumption  of  trust- 
worthiness continues,  though  license  renewal  application 
will  be  subject  to  conditions  of  Code  section  specifying 
when  renewal  may  be  denied.  Id. 

Refusal  to  Renew  License 

Where  evidence  amply  supported  finding  that  policy- 
writing  agent  for  insurance  company  violated  insurance 
laws  by  failing  to  furnish  policies  or  comparable  evi- 
dence of  insurance  to  which  insured  persons  were  en- 
titled and  that  agent  represented  that  it  had  authority 
to  solicit  and  procure  policies  of  insurance  when  it  had 
no  license  to  do  so,  refusal  of  Superintendent  of  Insur- 
ance to  renew  agent's  license  was  proper.  Columbia 
Auto  Loan  v.  Jordan  (1952,  90  U.  S.  App.  D.  C.  222,  196 
F.  2d  568) . 

§35-1340.  Revocation  and  suspension  of   licenses — 
Grounds  for — Notice  and  hearing — Evidence. 

The  Superintendent  may  revoke  or  suspend  the 
license  of  any  policy-writing  agent,  soliciting  agent, 
broker,  or  salaried  company  employee  when  and  if, 
after  investigation,  it  appears  to  the  Superintendent 
that  any  license  issued  to  such  person  was  obtained 
by  fraud  or  misrepresentation,  or  that  such  person 
has  otherwise  shown  himself  untrustworthy  or  in- 
competent to  act  in  any  of  the  foregoing  capacities, 
or  that  such  person  has — 

(a)  violated  any  of  the  provisions  of  the  insurance 
laws  of  the  District;  or 

(b)  has  failed  within  a  reasonable  time  to  remit 
to  any  company  all  moneys  which  he  has  collected, 
and  to  which  the  company  is  entitled ;  or 

(c)  has  been  guilty  of  rebating  or  has  misrepre- 
sented the  provisions  of  the  policies  which  he  is  sell- 
ing, or  the  policies  of  other  companies ; 

(d)  has  countersigned  policies  in  blank;  or  that 


Page  535 


TITLE  35.— INSURANCE 


§  35-1342 


(e)  more  than  25  per  centum  of  his  commission 
income  from  business  to  which  the  license  applies 
results  from  policies  the  premiums  on  which  are 
paid  or  are  to  be  paid  in  the  manner  set  forth  in 
paragraph  (f )  of  this  section;  or  that 

(f)  said  license  is  being  used  primarily  for  the 
purpose  of  obtaining  commissions  on  policies  on 
which  he,  on  his  own  account,  pays  or  is  to  pay  the 
premiums,  or  on  which  the  premiums  are  paid  or 
are  to  be  paid  by  any  person  who  receives  or  is  to 
receive  any  benefit,  direct  or  indirect,  from  the  com- 
missions obtained,  or  on  which  the  premiums  are 
paid  or  are  to  be  paid  by  any  partnership,  associa- 
tion, or  corporation  of  which  he  is  a  member. 

Before  the  Superintendent  shall  revoke  or  sus- 
pend the  license  of  any  such  person  he  shall  give  to 
such  person  an  opportunity  to  be  fully  heard,  and  to 
introduce  evidence  in  his  behalf:  Provided,  That 
in  lieu  of  revoking  or  suspending  the  license  of  any 
policy-writing  agent,  soliciting  agent,  broker,  or  sal- 
aried company  employee  for  causes  enumerated  in 
this  section  after  hearing  as  herein  provided,  the 
Superintendent  may  subject  such  person  to  a  pen- 
alty of  not  more  than  $200  when  in  his  judgment 
he  finds  that  public  interest  would  be  best  served 
by  the  continued  operation  of  such  person.  The 
amount  of  any  such  penalty  shall  be  paid  by  such 
person  through  the  office  of  the  Superintendent  to 
the  Collector  of  Taxes,  District  of  Columbia.  At 
any  hearing  provided  by  this  section,  the  Super- 
intendent shall  have  authority  to  administer  oaths 
to  witnesses.  Anyone  testifying  falsely  after  having 
been  administered  such  an  oath  shall  be  subject  to 
the  penalties  of  perjury.  (Feb.  22,  1958,  72  Stat. 
25,  Pub.  L.  85-334,  §  8.) 

Amendments 

1958 — Section  8  of  the  act  of  February  22,  1958,  cited  to 
text,  amended  this  section  to  read  as  above  set  out. 

Office  or  Agency  Abolished  by  Reorganization  Plan 

Number  5  of  1952 

Section  11  of  the  act  of  February  22,  1958,  Pub.  L. 
85-334,  cited  to  text,  provides  as  follows: 

Where  any  provision  of  this  Act  or  any  amendment 
made  by  this  Act  refers  to  an  office  or  agency  abolished 
by  Reorganization  Plan  Numbered  5  of  1952  (66  Stat. 
824),  such  provision  or  amendment  shall  be  deemed  to 
refer  to  the  Commissioners  of  the  District  of  Columbia 
or  to  the  office,  officer,  or  agency  which  the  Commissioners 
have  heretofore  designated  or  may  hereafter  designate  to 
perform  the  functions  of  the  office  or  agency  so  abolished. 

NOTES  TO  DECISIONS 
Hearing 

Due  process  of  law  did  not  entitle  policy-writing  agent 
to  a  formal  hearing  before  Superintendent  of  Insurance 
of  the  District  of  Columbia  when  Superintendent  refused 
to  renew  agent's  license,  in  view  of  the  fact  that  under 
statute  administrative  action  could  be  challenged  in 
federal  court  in  any  or  every  respect  in  which  the  order 
might  be  invalid,  and  in  view  of  the  fact  that  agent  had 
right  to  de  novo  hearing  to  explore  evidence  on  which 
Superintendent  acted,  and  reasons  and  calculations  on 
which  he  reached  his  conclusions.  Columbia  Auto  Loan 
v.  Jordan  (1952,  90  U.  S.  App.  D,  C.  222,  196  F.  2d  568). 

Misrepresentation 
Where  evidence  amply  supported  finding  that  policy- 
writing  agent  for  insurance  company  violated  insurance 
laws  by  failing  to  furnish  policies  or  comparable  evi- 
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dence  of  insurance  to  which  insured  persons  were  en- 
titled and  that  agent  represented  that  it  had  authority 
to  solicit  and  procure  policies  of  insurance  when  it  had 
no  license  to  do  so,  refusal  of  Superintendent  of  Insur- 
ance to  renew  agent's  license  was  proper.  Columbia 
Auto  Loan  v.  Jordan  (1952,  90  U.  S.  App.  D.  C.  222,  196 
F.  2d  568). 

Powers  of  Superintendent  of  Insurance 

However  desirable  it  might  be  for  superintendent  of 
insurance  for  the  District  of  Columbia  to  be  empowered 
to  act  at  all  times  in  public  interest  in  insurance  field, 
neither  superintendent  nor  courts  could  supply  powers 
which  Congress  had  never  conferred.  Atlantic  Insurance 
Agency,  Inc.  v.  Albert  F.  Jordan,  Superintendent  of  In- 
surance of  District  of  Columbia  (1955,  97  U.  S.  App. 
D.  C.  184,  229  F.  2d  758) . 

Insurance  superintendent  is  not  authorized  to  deny 
renewal  of  license  as  insurance  broker  in  District  of 
Columbia  to  corpKjration  which  in  every  respect  has 
originally  been  found  by  him  to  be  qualified  under,  and 
to  have  complied  with,  statutes,  even  though  it  later  de- 
velops that  an  ownership  interest  in  corporation  has  been 
acquired  by  person  deemed  by  superintendent  to  be 
untrustworthy.  Id. 

Qualification  of  Corporate  Broker 

To  extent  that  corporation  is  to  act  as  insurance  broker 
in  District  of  Columbia,  it  is  not  the  corporate  entity  but 
its  personnel  actually  performing  functions  of  broker  that 
are  to  be  examined,  and  if  license  is  to  be  issued  to 
corporation,  names  of  individual,  competent  qualified 
personnel  must  appear  thereon.  Atlantic  Insurance 
Agency,  Inc.  v.  Albert  F.  Jordan,  Superintendent  of  Insur- 
ance of  District  of  Columbia  (1955,  97  U.  S.  App.  D.  C.  184, 
229  F.  2d  758). 

Renewal  of  License 

District  of  Columbia  Insurance  Commissioner's  author- 
ity to  refuse  to  renew  insurance  broker's  license  and  con- 
siderations to  govern  his  action  with  regard  to  renewal 
are  not  the  same,  and  are  not  to  be  exercised  for  the 
same  reasons,  as  his  authority  to  deny  original  applica- 
tion. Atlantic  Insurance  Agency,  Inc.  v.  Albert  F.  Jordan, 
Superintendent  of  Insurance  of  District  of  Columbia 
(1955,  97  U.  S.  App.  D.  C.  184,  229  F.  2d  758) . 

If  license  as  insurance  broker  in  District  of  Columbia  Is 
to  be  issued  to  corporation,  superintendent,  when  passing 
upon  original  application,  must  satisfy  himself  that  corpo- 
ration is  trustworthy,  taking  into  account  such  factors  as 
its  financial  solvency,  its  standing  with  tax  authorities, 
its  relationship  with  insurance  companies  it  will  represent, 
their  standing  to  do  business  in  district,  and  similar 
criteria  upon  which  his  judgment  may  be  based;  but  once 
superintendent  has  found  corporation  trustworthy  and 
has  issued  license,  presumption  of  trustworthiness  con- 
tinues, though  license  renewal  application  will  be  subject 
to  conditions  of  Code  section  specifying  when  renewal 
may  be  denied.  Id. 

Trial  De  Novo 

Where  Superintendent  of  Insurance  of  the  District  of 
Columbia  refused  to  renew  license  of  policy-writing  agent 
for  an  insurance  company,  and  agent,  in  bringing  suit 
in  federal  district  court  to  review  the  action  of  the  Super- 
intendent chose  to  frame  his  complaint  broadly  and  seek 
the  fullest  measure  of  relief,  court  did  not  err  in  con- 
ducting a  de  novo  trial  which  explored  grounds  beyond 
those  on  which  the  Superintendent  rested  his  refusal  to 
renew.  Columbia  Auto  Loan  v.  Jordan  (1952,  90  U.  S. 
App.  D.  C.  222,  196  P.  2d  568) . 

§  35-1342.  Exemption  from  license — Sale  of  accident 
insurance  in  railroad  ticket  offices,  common  car- 
riers— Travel  bureau — Business  of  ocean  marine 
insurance,  insurance  covering  railroad  property 
and  other  common  carriers. 

The  provisions  of  this  chapter  relating  to  the 
licensing  of  policy-writing  agents,  soliciting  agents, 
salaried  company  employees,  and  brokers  shall  not 
apply  to  the  sale  of  personal  accident  insurance  in 
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the  ticket  offices  of  railroad  companies  or  other 
common  carriers,  or  in  the  offices  of  travel  bureaus, 
nor  to  the  business  of  ocean  marine  insurance,  nor 
to  insurance  covering  the  property  of  railroad  com- 
panies and  other  common  carriers  engaged  in  inter- 
state commerce.  (Feb.  22,  1958,  72  Stat.  26,  Pub,  L. 
85-334,  §  9.) 

Amendments 

1958 — Section  9  of  the  act  of  February  22,  1958,  cited  to 
text,  amended  this  section  to  read  as  above  set  out. 

Office  or  Agency  Abolished  by  Reorganization  Plan 

Number  5  of  1952 

Section  11  of  the  act  of  February  22,  1958,  Pub.  L. 
85-334,  cited  to  text,  provides  as  follows : 

Where  any  provision  of  this  Act  or  any  amendment 
made  by  this  Act  refers  to  an  office  or  agency  abolished 
by  Reorganization  Plan  Numbered  5  of  1952  (66  Stat. 
824) ,  such  provision  or  amendment  shall  be  deemed  to 
refer  to  the  Commissioners  of  the  District  of  Columbia 
or  to  the  office,  officer,  or  agency  which  the  Commissioners 
have  heretofore  designated  or  may  hereafter  designate  to 
perform  the  functions  of  the  office  or  agency  so  abolished. 

§  35-1343.  Agents  prohibited  from  representing  unau- 
thorized companies — "Companies"  defined — Pen- 
alties— Civil  liability — Exceptions — Prosecution. 

Except  as  provided  in  section  35-1344,  no  person 
shall  act  as  agent  in  the  District  for  any  company 
which  is  not  authorized  to  do  business  in  the  Dis- 
trict, nor  shall  any  person  directly  negotiate  for 
or  solicit  applications  for  policies  of,  or  for  member- 
ship in,  any  company  which  is  not  authorized  to  do 
business  in  the  District.  The  term  "company"  as 
used  in  this  section  shall  include  any  association, 
society,  company,  corporation,  joint-stock  company, 
individual,  partnership,  trustee,  or  receiver  engaged 
in  the  business  of  assuming  risks  of  insurance, 
surety,  or  indemnity,  and  any  Lloyd's  organization, 
assessment,  or  cooperative  fire  company,  or  any 
reciprocal  or  interinsurance  exchange,  and  any  com- 
pany, association,  or  society,  whether  organized  for 
profit  or  not,  conducting  a  business,  including  any  of 
the  principles  or  features  of  insurance,  surety,  or 
indemnity.  Any  person  who  violates  any  provision 
of  this  section  upon  conviction  shall  be  fined  not 
less  than  $100  nor  more  than  $1,000  for  each  of- 
fense, or  be  imprisoned  for  not  more  than  twelve 
months,  or  both,  and  any  such  person  shall  be  per- 
sonally liable  to  any  resident  of  the  District  hav- 
ing claim  against  any  such  unauthorized  company 
under  any  policy  which  said  person  has  solicited  or 
negotiated,  or  has  aided  in  soliciting  or  negotiating : 
Provided,  That  the  provisions  of  this  section  shall 
not  apply  to  any  person  who  negotiates  with  an 
unauthorized  company  for  policies  covering  his  own 
property  or  interests,  nor  shall  the  provisions  of 
this  section  apply  to  the  officers,  agents,  or  repre- 
sentatives of  any  company  which  is  in  process  of 
organization  under  the  laws  of  the  District,  and 
which  is  authorized  temporarily  to  solicit  or  secure 
memberships  or  applications  for  policies  for  the 
purpose  of  completing  such  organization.  Prosecu- 
tions for  violations  of  this  section  shall  be  upon 
information  filed  in  the  Municipal  Court  for  the 
District  of  Columbia  by  the  corporation  counsel 
or  any  of  his  assistants.  (Feb.  22,  1958,  72  Stat. 
26,  Pub.  L.  85-334,  §  10.) 


Amendments 

1958 — Section  10  of  the  act  of  February  22,  1958. 
cited  to  text,  amended  this  section  to  read  as  above  set 
out. 

Office  or  Agency  Abolished  by  Reorganization  Plan 

Number  5  of  1952 

Section  11  of  the  act  of  February  22.  1958,  Pub.  L. 
85-334,  cited  to  text,  provides  as  follows: 

Where  any  provision  of  this  Act  or  any  amendment 
made  by  this  Act  refers  to  an  office  or  agency  abolished 
by  Reorganization  Plan  Numbered  5  of  1952  (66  Stat. 
824),  such  provision  or  amendment  shall  be  deemed  to 
refer  to  the  Commissioners  of  the  District  of  Columbia 
or  to  the  office,  officer,  or  agency  which  the  Commissioners 
have  heretofore  designated  or  may  hereafter  designate  to 
perform  the  functions  of  the  office  or  agency  so  abolished. 

§35-1348.  Appeal  from  Superintendent  to  Commis- 
sioners— Time  for — Hearing  on  appeal — Effect  of 
Commissioners'  decision. 

NOTES  TO  DECISIONS 
Insurer  Has  Right  of  Appeal 
Insurer  could  appeal  from  action  of  Superintendent  of 
Insurance  of  District  of  Columbia  in  approving  applica- 
tions of  other  insurers  for  deviation  in  fire  and  extended 
coverage  rates.  National  Capital  Ins.  Co.  et  al.  v.  Jordan, 
Supt.  of  Ins.  et  al.  (1957,  148  F.  Supp.  317). 

Person  Aggrieved 
Fire  insurer  had  standing  to  sue,  as  a  "person  ag- 
grieved", the  Superintendent  of  Insurance  of  the  Dis- 
trict of  Columbia  and  other  fire  insurers  to  contest  valid- 
ity of  superintendent's  approval  of  other  insurers'  appli- 
cation for  downward  deviation  in  fire  and  extended 
coverage  rates.  National  Capital  Ins.  Co.  et  al.  v.  Jordan, 
Supt.  of  Ins.  et  al.  (1957,  148  F.  Supp.  317). 

§  35-1349.  Court  proceedings — Superintendent  not 
liable  for  costs,  damages,  or  to  give  supersedeas 
bond. 

IJIOTES  TO  DECISIONS 
Hearing 

Due  process  of  law  did  not  entitle  policy-writing  agent 
to  a  formal  hearing  before  Superintendent  of  Insurance 
of  the  District  of  Columbia  when  Superintendent  re- 
fused to  renew  agent's  license,  in  view  of  the  fact  that 
under  statute  administrative  action  could  be  challenged 
in  federal  court  in  any  or  every  respect  in  which  the 
order  might  be  invalid,  and  in  view  of  the  fact  that  agent 
had  right  to  de  novo  hearing  to  explore  evidence  on 
which  Superintendent  acted,  and  reasons  and  calcula- 
tions on  which  he  reached  his  conclusions.  Columbia 
Auto  Loan  v.  Jordan  (1952,  90  U.  S.  App.  D.  C.  222,  196  F. 
2d  568). 

Insurer  Has  Right  of  Appeal 

Insurer  could  appeal  from  action  of  Superintendent  of 
Insurance  of  District  of  Columbia  in  approving  applica- 
tions of  other  insurers  for  deviation  in  fire  and  extended 
coverage  rates.  National  Capital  Ins.  Co.  et  al.  v.  Jordan, 
Sup't  of  Ins.  et  al.  (1957,  148  F.  Supp.  317). 

Trial  De  Novo 

Where  Superintendent  of  Insurance  of  the  District 
of  Columbia  refused  to  renew  license  of  policy-writing 
agent  for  an  insurance  company,  and  agent,  in  bringing 
suit  in  federal  district  court  to  review  the  action  of  the 
Superintendent  chose  to  frame  his  complaint  broadly  and 
seek  the  fullest  measure  of  relief,  court  did  not  err  in 
conducting  a  de  novo  trial  which  explored  grounds  be- 
yond those  on  which  the  Superintendent  rested  his  re- 
fusal to  renew.  Columbia  Auto  Loan  v.  Jordan  (1952, 
90  U.  S.  App.  D.  C.  222,  196  F.  2d  568) . 

Person  Aggrieved 
Fire  insurer  had  standing  to  sue,  as  a  "person  ag- 
grieved", the  Superintendent  of  Insurance  of  the  District 
of  Columbia  and  other  fire  insurers  to  contest  validity  of 
superintendent's  approval  of  other  insurers'  application 
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for  downward  deviation  in  fire  and  extended  coverage 
rates.  National  Capital  Ins.  Co.  et  al.  v.  Jordan,  Sup't  of 
Ins.  et  al.  (1957,  148  F.  Supp.  317). 

Chapter  14.— REGULATION  OF  FIRE  INSURANCE 

RATES 

§35-1401.  Definitions. 

NOTES  TO  DECISIONS 

Insurer  Has  Right  of  Appeal 

Insurer  could  appeal  from  action  of  Superintendent  of 
Insurance  of  District  of  Columbia  in  approving  applica- 
tions of  other  insurers  for  deviation  in  fire  and  extended 
coverage  rates.  National  Capital  Ins.  Co.  et  al.  v.  Jordan, 
Sup't  of  Ins.  et  al.  (1957,  148  F.  Supp.  317) . 

Person  Aggrieved 

Fire  insurer  had  standing  to  sue,  as  a  "person  ag- 
grieved", the  Superintendent  of  Insurance  of  the  District 
of  Columbia  and  other  flre  insurers  to  contest  validity 
of  superintendent's  approval  of  other  insurers'  applica- 
tion for  downward  deviation  in  fije  and  extended  coverage 
rates.  National  Capital  Ins.  Co.  et  al.  v.  Jordan,  Sup't  of 
Ins.  et  al.  (1957,  148  F.  Supp.  317) . 

§35-1402.  Rates  included  in  and  excluded  from  regu- 
lation. 

NOTES  TO  DECISIONS 

Insurer  Has  Right  of  Appeal 

Insurer  could  appeal  from  action  of  Superintendent  of 
Insurance  of  District  of  Columbia  in  approving  applica- 
tions of  other  insurers  for  deviation  in  fire  and  extended 
coverage  rates.  National  Capital  Ins.  Co.  et  al.  v.  Jordan, 
Sup't  of  Ins.  et  al.  (1957,  148  F.  Supp.  317). 

Person  Aggrieved 

Fire  insurer  had  standing  to  sue,  as  a  "person  ag- 
grieved", the  Superintendent  of  Insurance  of  the  District 
of  Columbia  and  other  fire  insurers  to  contest  validity  of 
superintendent's  approval  of  other  insurers'  application 
for  downward  deviation  in  fire  and  extended  coverage 
rates.  National  Capital  Ins.  Co.  et  al.  v.  Jordan,  Sup't  of 
Ins.  et  al.  (1957,  148  F.  Supp.  317). 

§35-1403.  Adjustment  of  rates — Powers  and  duties  of 
Superintendent — Removal  of  discriminations — 
Appeal  from  Superintendent's  rulings. 

NOTES  TO  DECISIONS 
Insurer  Has  Right  of  Appeal 

Insurer  could  appeal  from  action  of  Superintendent  of 
Insurance  of  District  of  Columbia  in  approving  appli- 
cations of  other  insurers  for  deviation  in  fire  and  extended 
coverage  rates.  National  Capital  Ins.  Co.  et  al.  v.  Jordan, 
Sup't  of  Ins.  et  al.  (1957.  148  F.  Supp.  317). 

Person  Aggrieved 

Fire  Insurer  had  standing  to  sue,  as  a  "person  ag- 
grieved", the  Superintendent  of  Insurance  of  the  District 
of  Columbia  and  other  fire  insurers  to  contest  validity 
of  superintendent's  approval  of  other  insurers'  applica- 
tion for  downward  deviation  in  fire  and  extended  cover- 
age rates.  National  Capital  Ins.  Co.  et  al.  v.  Jordan, 
Sup't  of  Ins.  et  al.  (1957,  148  P.  Supp.  317). 

Standing  To  Sue  Doctrine 
Statutory  right  to  sue,  which  is  based  upon  statute 
authorizing  person  aggrieved  by  action  of  Superintendent 
of  Insurance  of  District  of  Columbia  to  appeal  to  District 
Commissioners  or  contest  the  validity  of  such  action  by 
appeal  or  other  appropriate  proceeding  in  a  court  of  com- 
petent jurisdiction,  enlarges  the  "standing-to-sue  doc- 
trine," which  forbids  suits  by  parties  who  are  merely  tax- 
payers, who  are  interested  in  obtaining  government  con- 
tracts, desirous  of  preventing  competition  caused  by  gov- 
ernment activity,  etc.  National  Capitol  Ins.  Co.  et  al.  v. 
Jordan,  Sup't  of  Ins.  et  al.  (1957,  148  F.  Supp.  317). 


§35-1404.  Organization  of  rating  bureau — Member- 
ship— Powers  and  duties — Apportionment  of  ex- 
penses. 

NOTES  TO  DECISIONS 
Insurer  Has  Right  of  Appeal 

Insurer  could  appeal  from  action  of  Superintendent  of 
Insurance  of  District  of  Columbia  in  approving  applica- 
tions of  other  insurers  for  deviation  in  fire  and  extended 
coverage  rates.  National  Capital  Ins.  Co.  et  al.  v.  Jordan, 
Sup't  of  Ins.  et  al.  (1957,  148  F.  Supp.  317) . 

Person  Aggrieved 

Fire  insurer  had  standing  to  sue,  as  a  "person  ag- 
grieved", the  Superintendent  of  Insurance  of  the  District 
of  Columbia  and  other  fire  insurers  to  contest  validity  of 
superintendent's  approval  of  other  insurers'  application 
for  downward  deviation  in  fire  and  extended  coverage 
rates.  National  Capital  Ins.  Co.  et  al.  v.  Jordan,  Sup't  of 
Ins.  et  al.  (1957,  148  F.  Supp.  317). 

§  35-1405.  Standard  provisions  required  in  policies — 
Deviations — Duration  of  deviation — Rate  in  excess 
of  standard. 

NOTES  TO  DECISIONS 

Insurer  Has  Right  of  Appeal 

Insurer  could  appeal  from  action  of  Superintendent  of 
Insurance  of  District  of  Columbia  in  approving  applica- 
tions of  other  insurers  for  deviation  in  fire  and  extended 
coverage  rates.  National  Capital  Ins.  Co.  et  al.  v.  Jordan, 
Sup't  of  Ins.  et  al.  (1957,  148  F.  Supp.  317). 

Person  Aggrieved 

Fire  insurer  had  standing  to  sue,  as  a  "person  ag- 
grieved", the  Superintendent  of  Insurance  of  the  District 
of  Columbia  and  other  fire  insurers  to  contest  validity 
of  superintendent's  approval  of  other  insurers'  applica- 
tion for  downward  deviation  in  fire  and  extended  cover- 
age rates.  National  Capital  Ins.  Co.  et  al.  v.  Jordan,  Sup't 
of  Ins.  et  al.  (1957,  148  F.  Supp.  317). 

§35-1406.  Rating  bureau  records — Agency  records. 
NOTES  TO  DECISIONS 
Insurer  Has  Right  of  Appeal 

Insurer  could  appeal  from  action  of  Superintendent 
of  Insurance  of  District  of  Columbia  in  approving  appli- 
cations of  other  insurers  for  deviation  in  fire  and  extended 
coverage  rates.  National  Capital  Ins.  Co.  et  al.  v.  Jordan, 
Sup't  of  Ins.  et  al.  (1957,  148  F.  Supp.  317). 

Person  Aggrieved 

Fire  insurer  had  standing  to  sue,  as  a  "person  ag- 
grieved", the  Superintendent  of  Insurance  of  the  District 
of  Columbia  and  other  fire  insurers  to  contest  validity  of 
superintendent's  approval  of  other  insurers'  application 
for  downward  deviation  in  fire  and  extended  coverage 
rates.  National  Capital  Ins.  Co.  et  a  I.  v.  Jordan,  Sup't  of 
Ins.  et  al.  (1957,  148  F.  Supp.  317). 

§  35-1407.  Examination  by  Superintendent — Consoli- 
dated reports  of  classified  experience  by  rating 
bureau. 

NOTES  TO  DECISIONS 

Insurer  Has  Right  of  Appeal 

Insurer  could  appeal  from  action  of  Superintendent  of 
Insurance  of  District  of  Columbia  in  approving  appli- 
cations of  other  insurers  for  deviation  in  fire  and  extended 
coverage  rates.  National  Capital  Ins.  Co.  et  al.  v.  Jordan, 
Sup't  of  Ins.  et  al  (1957,  148  F.  Supp.  317). 

Person  Aggrieved 

Fire  insurer  had  standing  to  sue,  as  a  "person  ag- 
grieved", the  Superintendent  of  Insurance  of  the  District 
of  Columbia  and  other  fire  insurers  to  contest  validity  of 
superintendent's  approval  of  other  insurers'  application 
for  downward  deviation  in  fire  and  extended  coverage 
rates.  National  Capital  Ins.  Co.  et  al.  v.  Jordan,  Sup't  of 
Ins.  et  al.  (1957,  148  F.  Supp.  317). 
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§  35-1408.  Effectiveness  of  rates,  rating  methods,  rules, 
policy  forms,  etc.,  dependent  upon  filing  with  and 
approval  of  Superintendent. 

NOTES  TO  DECISIONS 

Insurer  Has  Right  of  Appeal 
Insurer  could  appeal  from  action  of  Superintendent  of 
Insurance  of  District  of  Columbia  in  approving  applica- 
tions of  ether  insurers  for  deviation  in  fire  and  extended 
coverage  rates.  National  Capital  Ins.  Co.  et  al.  v.  Jordan, 
Sup't  of  Ins.  et  al.  (1957,  148  F.  Supp.  317) . 

Person  Aggrieved 
Fire  insurer  had  standing  to  sue,  as  a  "person  ag- 
grieved", the  Superintendent  of  Insurance  of  the  District 
of  Columbia  and  other  fire  insurers  to  contest  validity  of 
superintendent's  approval  of  other  insurers'  application 
for  downward  deviation  in  fire  and  extended  coverage 
rates.  National  Capital  Ins.  Co.  et  al.  v.  Jordan,  Sup^t  of 
Ins.  et  al.  (1957,  148  F.  Supp.  317) . 

§35-1409.  Penalties. 

NOTES  TO  DECISIONS 

Insurer  Has  Right  of  Appeal 

Insurer  could  appeal  from  action  of  Superintendent  of 
Insurance  of  District  of  Columbia  in  approving  applica- 
tions of  other  insurers  for  deviation  in  fire  and  extended 


coverage  rates.  National  Capital  Ins.  Co.  et  al.  v.  Jordan, 
Sup't  of  Ins.  et  al.  (1957,  148  F.  Supp.  317) . 

Person  Aggrieved 
Fire  insurer  had  standing  to  sue,  as  a  "person  ag- 
grieved", the  Superintendent  of  Insurance  of  the  District 
of  Columbia  and  other  fire  insurers  to  contest  validity  of 
superintendent's  approval  of  other  insurers'  application 
for  downward  deviation  in  fire  and  extended  coverage 
rates.  National  Capital  Ins.  Co.  et  al.  v.  Jordan,  Sup't  of 
Ins.  et  al.  (1957,  148  F.  Supp.  317) . 

Chapter  15.— REGULATION  OF  CASUALTY  AND 
OTHER  INSURANCE  RATES 

§  35-1507.  Information  to  be  furnished  by  companies. 
NOTES  TO  DECISIONS 
Evidence  of  Insurance 

Where  evidence  amply  supported  finding  that  policy- 
writing  agent  for  insurance  company  violated  insurance 
laws  by  failing  to  furnish  policies  or  comparable  evidence 
of  insurance  to  which  insured  persons  were  entitled  and 
that  agent  represented  that  it  had  authority  to  solicit 
and  procure  policies  of  insurance  when  it  had  no  license 
to  do  so,  refusal  of  Superintendent  of  Insurance  to  renew 
agent's  license  was  proper.  Columbia  Auto  Loan  v.  Jordan 
(1952,  90  U.  S.  App.  D.  C.  222,  196  F.  2d  568). 
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Chap. 

6.  Payment  and  Collection  of  Wages   36-601 

Chapter  2.— CHILD  LABOR  AND  WORK  PERMITS 

Sec. 

36-228.    Juvenile  court  has  jurisdiction. 

§36-207a.  Work  permits  for  minors  between  ages  of 
14  and  18  years  authorized  for  stage  appearances — 
Regulations. 

The  Board  of  Education  of  the  District  of  Co- 
lumbia, or  a  duly  authorized  agent  thereof,  is 
authorized  to  issue  a  work  permit  to  any  minor 
under  eighteen  years  of  age,  said  permit  authoriz- 
ing and  permitting  the  appearance  of  such  minor 
on  the  stage  of  a  duly  licensed  legitimate  or  vaude- 
ville theater  within  the  District  of  Columbia,  in  any 
professional  travelling  theatrical  production,  or  act, 
or  in  a  musical  recital  or  concert:  Provided,  That 
such  minor  is  at  least  seven  years  of  age:  Provided 
further,  That  such  minor  shall  not  appear  on  said 
stage  in  more  than  two  performances  in  any  one 
day,  nor  more  than  eight  performances  in  any  one 
week,  and  shall  not  appear  on  said  stage  after  the 
hour  of  11:30  postmeridian.  Application  for  such 
permit  should  be  made  by  the  parent  or  guardian 
of  such  minor  to  the  Board  of  Education  of  the 
District  of  Columbia  or  a  duly  authorized  agent 
thereof,  at  such  time  as  the  Board  may  require. 
The  Board  or  its  agent  may  issue  a  permit  if  satisfied 
that  the  parent  or  guardian  of  such  minor  has  made 
adequate  provision  for  the  educational  instruction 
of  such  minor  and  for  safeguarding  his  health  and 
for  the  proper  supervision  of  such  minor. 

The  Board  is  authorized  to  promulgate  such  rules 
and  regulations  as  may  be  necessary  to  protect 
properly  the  health,  morals,  and  safety  of  minors 
coming  within  the  purview  of  this  chapter.  (As 
amended  July  3,  1952,  66  Stat.  329,  ch.  569.  §  1.) 

Amendments 

1952 — The  act  of  July  3,  1952,  cited  to  text,  reduced  the 
age  requirement  from  14  to  7  years  and  deleted  the  provi- 
sion which  required  the  minor  to  have  completed  eight 
grades  of  elementary  instruction  or  its  equivalent.  The 
number  of  performances  a  week  was  reduced  from  twelve 
to  eight;  the  restriction  on  hours  per  performance  by 
day  and  week  was  deleted  and  11:30  postmeridian  was 
substituted  for  11:00  postmeridian. 

§  36-228.  Juvenile  court  has  jurisdiction. 

The  juvenile  court  of  the  District  of  Columbia  is 
hereby  given  jurisdiction  in  all  cases  arising  under 
sections  36-201  to  36-227.  (May  29,  1928,  45  Stat. 
1006,  ch.  908,  §  26.) 

Compiler's  Note 

This  section  was  not  included  in  prior  additions  of 
the  code. 
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Chapter  4.— MINIMUM  WAGE  LAW 

SUBCHAPTER  I.— MINIMUM  WAGES 

§36-401  [19:211].  Definitions. 

NOTES  TO  DECISIONS 

Classification  of  Occupations 

The  Minimum  Wage  Board  of  the  District  of  Columbia 
may  use  its  discretion  in  the  classification  of  occupations 
under  the  Minimum  Wage  Law  so  long  as  there  is  a  reason- 
able basis  for  such  classification,  but  a  lumping  together 
of  all  unclassified  or  miscellaneous  occupations  as  one  oc- 
cupation is  not  a  reasonable  classification.  Chambers  v. 
District  of  Columbia  (D.  C.  Mun.  App.  1952,  89  A.  2d  636) . 

Constitutionality 

A  Supreme  Court  decision  that  District  of  Columbia 
Minimum  Wage  Law  is  unconstitutional  did  not  repeal  or 
abolish  such  law,  which  became  effective,  without  re-en- 
actment by  Congress,  when  effect  of  such  decision  was 
removed  by  Supreme  Court's  subsequent  decision  holding 
similar  law  of  State  of  Washington  constitutional  and 
expressly  overruling  previous  decision.  Jawish  v.  Morlet 
(D.  C.  Mun.  App.  1952,  86  A.  2d  96) . 

Occupational  Categories 
Order  of  the  Minimum  Wage  Board  of  the  District  of 
Columbia  covering  certain  named  occupations  as  well 
as  a  "miscellaneous"  category  is  invalid  under  Minimum 
Wage  Law  of  the  District  of  Columbia,  prescribing  an 
occupational  basis  for  classification  of  workers.  District 
of  Columbia  v.  Chambers  et  al.  (1953,  92  U.  S.  App. 
D.  C.  296,  207  F.  2d  14). 

§36-402  [19:  212].  Minimum    Wage    and  Industrial 
Safety  Board — Members — Quorum. 

Transfer  of  Functions 
Reorganization  Order  No.  36  of  the  Board  of  Commis- 
sioners dated  June  16,  1953  established  under  the  direc- 
tion and  control  of  a  Commissioner,  a  Minimum  Wage  and 
Industrial  Safety  Board  headed  by  a  chairman  and  con- 
sisting of  three  members  appointed  by  the  Board  of  Com- 
missioners. All  functions  of  the  previously  existing  Min- 
imum Wage  and  Industrial  Safety  Board  including  the 
duties,  powers,  and  authorities  of  all  officers  and  employ- 
ees assigned  thereto  were  transferred  to  the  new  Board, 
and  all  members  of  the  previous  Board  were  reappointed 
to  the  new  Board.  All  positions,  personnel,  property,  rec- 
ords and  unexpended  balances  relating  to  functions  and 
positions  transferred  were  transferred  to  the  new  Board, 
and  the  previously  existing  Board  was  abolished.  This 
order  was  issued  pursuant  to  Reorganization  Plan  No.  5 
of  1952.  The  order  and  plan  are  set  out  in  the  appendix 
to  Title  1. 

§36-407   [19:218].   Authority   concerning  wages  of 
women  and  minors. 

NOTES  TO  DECISIONS 
Basis  of  Orders 
The  Minimum  Wage  Law  of  the  District  of  Columbia 
contemplates  issuance  of  orders  by  the  Minimum  Wage 
Board  on  an  occupational  basis.    Chambers  v.  District  of 
Columbia  (D.  C.  Mun.  App.  1952,  89  A.  2d  636). 

§36-409  [19:  220].  Conference  on  inadeqnate  wages. 
NOTES  TO  DECISIONS 
Basis  of  Orders 
The  Minimum  Wage  Law  of  the  District  of  Columbia 
contemplates  issuance  of  orders  by  the  Minimum  Wage 
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Board  on  an  occupational  basis.  Chambers  v.  District  of 
Columbia  (D.  C.  Mun.  App,  1952.  89  A.  2d  636). 

§36-411  [19:  222].  Action  of  Board— Public  hearings. 
NOTES  TO  DECISIONS 
Classification  of  Occupations 

Order  of  the  Minimum  Wage  Board  of  the  District  of 
Columbia  covering  certain  named  occupations  as  well  as 
a  "miscellaneous"  category  is  invalid  under  Minimum 
Wage  Law  of  the  District  of  Columbia,  prescribing  an 
occupational  basis  for  classification  of  workers.  District 
of  Columbia  v.  Chambers  et  al.  (1953,  92  U.  S.  App. 
D.  C.  296,  207  F.  2d  14). 

Order  of  the  Minimum  Wage  Board  under  the  Minimum 
Wage  Law  of  the  District  of  Columbia  placing  in  one  class 
stenographers,  bookkeepers,  typists,  clerks,  cashiers, 
checkers,  professional's  assistants  and  attendants,  labora- 
tory mechanics  and  technicians,  messengers,  ushers,  tele- 
graph and  telephone  operators,  and  all  similar  workers  is 
too  broad  in  its  coverage  and  is  invalid.  Chambers  v.  Dis~ 
trict  of  Columbia  (D.  C.  Mun.  App.  1952,  89  A.  2d  636) . 

§36-417  [19:228].  Penalties  for  violations. 

NOTES  TO  DECISIONS 
Judgment 

Where  defendants  were  found  guilty  on  18  counts  of 
information  for  violation  of  Minimum  Wage  Law,  and 
fine  of  $25  was  imposed  under  each  count,  but  fines  under 
14  counts  were  made  concurrent  with  fines  under  other 
counts,  so  that  result  was  that  fines  totaled  $100,  action 
of  Municipal  Court  would  be  deemed  the  entering  of  one 
Judgment  in  excess  of  $50,  and  therefore  it  was  not  nec- 
essary for  defendants  to  comply  with  statute  providing 
that  reviews  of  judgments  in  criminal  branch  of  Munici- 
pal Court,  where  penalty  imposed  is  less  than  $50,  shall  be 
by  application  for  allowance  of  appeal  within  3  days  from 
date  of  Judgment.  Chambers  v.  District  of  Columbia 
(1952,  90  U.  S.  App.  D.  C.  153,  194  F.  2d.  336). 

Chapter  5.~W0RKMEN'S  COMPENSATION 

§36-501  [19:11].  Longshoremen's  and  Harbor  Workers' 
Compensation  Act  made  applicable  to  District  of 
Columbia. 

NOTES  TO  DECISIONS 

Aggravation  of  Illness 

In  suit  by  widow  to  set  aside  denial  of  benefits  for 
death  of  husband  who  had  been  awarded  compensation 
as  having  been  tr  tally  and  permanently  disabled  while 
on  job  by  unexpected  overexertion  which  materially 
aggravated  preexisting  aneurysm  of  abdominal  aorta, 
evidence  established  that  exertion  materially  aggravated 
diseased  aortic  condition,  and  that  disabling  effect  of 
injury  continued  until  death.  Aggravation  of  pre- 
existing aneurysm  of  abdominal  aorta,  caused  by  un- 
expected overexertion,  constituted  "accidental  injury" 
within  meaning  of  Longshoremen's  and  Harbor  Work- 
ers' Compensation  Act.  Alice  P.  Friend,  surviving  widow 
v.  Theodore  Britton,  Commissioner  et  al.  (1955,  95  U.  S. 
App.  D.  C.  139,  220  F.  2d  820) . 

Where  deceased's  conduct  demonstrates  a  sudden 
change  in  a  pre-existing  illness,  the  question  arises 
whether  that  illness  had  been  aggravated  by  the  employ- 
ment; and  where  upon  a  truck  driver's  return  from  a 
long  and  arduous  trip  he  suddenly  became  obsessed  with 
idea  that  he  was  being  pursued  by  mob,  with  result  that 
he  was  confined  in  jail,  and  was  thereafter  shot  by 
police  officer  whom  truck  driver  had  violently  attacked, 
wherein  there  was  evidence  of  pre-existing  nervous  dis- 
order, evidence  was  sufficient  to  warrant  conclusion  that 
death  arose  out  of  and  in  the  course  of  employment. 
Robinson  v.  Bradshaw  (1953,  92  U.  S.  App.  D.  C.  216, 
206  F.  2d  435,  certiorari  denied  Nov.  30,  1953,  346  U.  S. 
899). 

If  an  illness  which  itself  is  unrelated  to  the  employ- 
ment is  nevertheless  aggravated  thereby  and  death  is 
result,  then  the  death  is  the  result  of  an  injury  within 


the  meaning  of  the  Longshoremen's  and  Harbor  Workers' 
Compensation  Act,  which  is  the  compensation  statute 
applicable  in  District  of  Columbia.  Id. 

Application  of  Statute 

Workmen's  compensation  acts  are  remedial  statutes 
and  must  be  liberally  construed  in  favor  of  injured 
employees  or  deceased  employees'  dependent  families. 
Liberty  Mutual  Insurance  Co.  et  al.  v.  P.  J.  Donovan 
et  al.  (1954,  124  F.  Supp.  320) . 

Where  subcontractor  and  its  employee,  who  were  both 
residents  of  the  District  of  Columbia,  entered  into  a  con- 
tract of  employment  in  the  District  of  Columbia,  and 
employee  was  injured  in  Virginia  because  of  alleged  negli- 
gence of  general  contractor,  and  employee  and  subcon- 
tractor's insurer,  which  had  paid  workmen's  compensation 
to  employee,  sought  recovery  in  Virginia  from  general  con- 
tractor, on  ground  that  general  contractor  negligently 
caused  employee's  injuries,  courts  in  Virginia,  including 
federal  tribunals,  could  treat  the  District  of  Columbia 
Compensation  Law  with  its  privilege  of  suing  the  general 
contractor  as  a  constituent  of  employee's  contract  of 
employment.  Longshoremen's  and  Harbor  Workers'  Com- 
pensation Act,  §  1  et  seq.,  33  U.  S.  C.  A.  §  901  et  seq.; 
Code  Va.  1950,  §  65-58;  33  U.  S.  C.  A.  §  901  note.  Liberty 
Mutual  Ins.  Co.  v.  Goode  Const.  Co.  (1951,  97  F.  Supp.  316) . 

Where  subcontractor  and  its  employee,  wno  were  both 
residents  of  the  District  of  Columbia,  entered  into  a  con- 
tract of  employment  in  the  District  of  Columbia,  and 
employee  was  injured  in  Virginia  because  of  alleged 
negligence  of  general  contractor,  employee  and  subcon- 
tractor's insurer  which  had  paid  workmen's  compensation 
to  employee,  were  entitled  to  maintain  action  in  federal 
district  court  in  Virginia  against  general  contractor,  on 
ground  that  general  contractor  negligently  caused  em- 
ployee's injuries,  though  such  action  was  not  maintain- 
able under  Virginia  compensation  law.  Longshoremen's 
and  Harbor  Workers'  Compensation  Act,  §  1  et  seq.,  33 
U.  S.  C.  A.  §  901  et  seq.;  Code  Va.  1950,  §  65-58;  33  U.  S. 
C.  A.  §  901  note.  Liberty  Mut.  Ins.  Co.  et  al.  v.  Goode 
Const.  Co.  (1951,  97  F.  Supp.  316). 

Death  benefits  under  amendatory  provision  of  Long- 
shoremen's and  Harbor  Workers'  Compensation  Act  which 
increased  benefits  payable  and  which  stipulated  that  in- 
crease should  be  applicable  only  to  injuries  or  death 
occurring  on  or  after  effective  date  of  amendment,  were 
payable  for  death  of  employee  which  occurred  after  effec- 
tive date  but  which  resulted  from  injury  which  happened 
prior  to  effective  date.  Longshoremen's  and  Harbor 
Workers'  Compensation  Act,  §§  1  et  seq.,  6,  9,  as  amended, 
33  U.  S.  C.  A.  §§  901  et  seq.,  906,  909;  Act  June  24,  1948; 
§  6,  33  U.  S.  C.  A.  §  906  note.  Travelers  Ivs.  Co.  v.  Toner 
et  al.  (1951,  89  U.  S.  App.  D.  C.  77,  190  F.  2d  30). 

Causal  Relationship 

Fact  that  workman's  death  from  coronary  thrombosis 
occurred  shortly  after  attack  of  chest  pains  was  evidence 
of  causal  relationship  between  attack  and  death,  as 
was  strenuous  nature  of  work  prior  to  fatal  attack. 
Jessie  L.  Vendemia  v.  Anthony  J.  Cristaldi  et  al.  (1955,  95 
U.  S.  App.  D.  C.  230,  221  F.  2d  103) . 

For  purposes  of  compensation  under  Longshoremen's 
and  Harbor  Workers'  Compensation  Act,  to  hasten  death 
is  to  cause  it.  Id. 

On  appeal  from  summary  judgment  for  defendants  in 
suit  by  widow  to  set  aside  denial  of  benefits  for  death 
of  husband  under  Longshoremen's  and  Harbor  Workers* 
Compensation  Act,  reviewing  court's  task  was  to  ascer- 
tain whether  Deputy  Commissioner's  findings  were  sup- 
ported by  substantial  evidence  on  record  considered  as 
a  whole,  and  reviewing  court  would  not  sustain  admin- 
istrative findings  merely  because  they  were  substantiated 
by  some  isolated  evidence.  Alice  P.  Friend,  surviving 
widow  v.  Theodore  Britton,  Commissioner  et  al.  (1955,  95 
U.  S.  App.  D.  C.  139,  220  F.  2d  820) . 

Commissioner's  Finding  of  Fact 

In  proceeding  under  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act,  neither  the  District  Court  nor 
the  Court  of  Appeals  is  a  trier  of  facts.  Longshoremen's 
and  Harbor  Workers'  Compensation  Act,  §  1  et  seq.,  33 
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U.  S.  C.  A.  §  901  et  seq.;  D.  C.  Code  1940,  §  36-501.  33 
U.  S.  C.  A.  §  901  note.  United  States  Fidelity  &  Guar- 
anty Co.  V.  Britton  (1951,  88  U.  S.  App.  D.  C.  293,  188  F. 
2d  674). 

Commissioner's  Views 
Deputy  commissioner,  in  a  proceeding  under  Long- 
shoremen's and  Harbor  Workers'  Compensation  Act,  need 
not  disclose  his  reasoning  processes  in  reaching  a  con- 
clusion, but  court  should  have,  to  extent  possible,  deputy 
commissioner's  views  so  as  to  be  able  to  follow  and  ap- 
praise his  application  of  law  to  the  evidence.  Jessie  L. 
Vendemia  v.  Anthony  J.  Cristaldi  et  al.  (1955,  95  U.  3. 
App.  D.  C.  230,  221  F.  2d  103) . 

Compensation  Payments 
In  action  against  District  of  Columbia  for  personal  In- 
juries, defense  that  plaintiff  waived  right  to  recover  dam- 
ages from  District  by  receiving  compensation  payments 
from  his  employer  without  an  award  under  Longshore- 
men's Compensation  Act  was  legally  insufficient,  where 
plaintiff  filed  notice  of  election  to  recover  damages  from 
District,  instead  of  receiving  compensation  under  act. 
Jordan  et  ux.  v.  District  of  Columbia  (1953,  116  F.  Supp. 
559). 

Conflict  of  Laws 

Maryland  Workmen's  Compensation  Act,  relieving  prin- 
cipal contractor  of  common  law  liability  to  employees 
of  his  subcontractors  if  he  has  workmen's  compensation 
insurance  for  their  benefit,  would  be  a  bar  to  District  of 
Columbia  tort  action  brought  against  principal  contractor 
by  electrician  employed  in  District  of  Columbia  by  sub- 
contractor but  injured  while  working  on  principal  em- 
ployer's project  in  Maryland.  Jonathan  Woodner  Co.  v. 
Mather  (1954,  93  U.  S.  App.  D.  C.  234,  210  F.  2d  868). 

State  of  employment  can  give  workmen's  compensa- 
tion even  though  injury  occurred  in  another  Jurisdiction 
which  would  provide  workmen's  compensation,  on  basis 
said  to  be  exclusive;  and  state  in  which  injury  occurred 
can  provide  workmen's  compensation  even  though  state 
where  contract  of  employment  was  made  would  also  pro- 
vide workmen's  compensation,  on  a  purportedly  exclusive 
basis.  Id. 

Construction 

Longshoremen's  and  Harbor  Workers'  Compensation 
Act  is  to  be  construed  with  view  to  its  beneficient  pur- 
poses, and  doubts,  including  the  factual,  are  to  be  re- 
solved in  favor  of  the  employee  or  his  dependent  family. 
Alice  P.  Friend,  surviving  widow  v.  Theodore  Britton, 
Commissioner  et  al.  (1955,  95  U.  S.  App.  D.  C.  139,  220  F. 
2d  820). 

Longshoremen's  and  Harbor  Workers'  Compensation 
Act  is  remedial  in  character  and  is  to  be  liberally  con- 
strued, with  doubts  being  resolved  in  favor  of  the  em- 
ployee or  his  dependent  family.  Robinson  v.  Bradshaw. 
(1953,  92  U.  S.  App.  D.  C.  216,  206  F.  2d  435). 

Congress  did  not,  by  enactment  of  wrongful  death 
statute  and  compensation  act  applicable  to  District  of 
Columbia,  intend  to  create  two  separate  and  independent 
causes  of  action  for  wrongful  death,  and  there  was  no 
intention  to  allow  a  widow  of  an  injured  employee  to 
recover  from  the  employer  under  both  acts.  Ciarrocchi 
v.  James  Kane  Co.  et  al.  (1953,  116  F.  Supp.  848). 

Course  of  Employment 

Where  coworker  on  third  floor  level  was  handing  down 
to  employee  on  ground  planks  weighing  some  90  pounds 
each  and  employee  collapsed  while  on  the  job,  and  it 
was  found  that  he  had  suffered  a  paralysis  of  his  right 
side  due  to  occlusion  of  a  cerebral  vessel  and  that  his 
"strenuous  work"  as  found  by  deputy  commissioner  had 
accelerated  a  severe  pre-existing,  but  symptom-free, 
diastolic  hypertension,  and  also  diagnosed  was  a  sclerosis 
of  the  cerebral  arteries,  findings  of  district  court  that 
employee's  injury  arose  out  of  and  in  course  of  his  em- 
ployment did  not  lack  substantial  support  in  the  evi- 
dence. General  Accident  Fire  &  Life  Assurance  Corp.  et 
al.  v.  P.  J.  Donovan,  Deputy  Commissioner,  etc.  (1958,  102 
U.  S.  App.  D.  C.  204,  251  F.  2d  915). 

Findings  of  deputy  commissioner,  in  proceeding  under 
Longshoremen's  and  Harbor  Workers'  Compensation  Act, 


as  to  whether  death  of  an  employee  arose  out  of  and  in 
the  course  of  his  employment,  are  to  be  accepted  unless 
they  are  unsupported  by  substantial  evidence  on  the 
record  considered  as  a  whole.  Robinson  v.  Bradshaw 
(1953,  92  U.  S.  App.  D.  C.  216,  206  F.  2d  435). 

Dependency 

For  dependency  within  Longshoremen's  and  Harbor 
Workers'  Compensation  Act,  there  must  be  a  legal  or  a 
voluntarily  created  status  where  the  contributions  are 
made  for  the  purpose  and  have  the  result  of  maintaining 
or  helping  to  maintain  the  dependent  in  his  customary 
standard  of  living.  Longshoremen's  and  Harbor  Workers' 
Compensation  Act,  §  1  et  seq.,  33  U.  S.  C.  A.  §  901  et  seq.; 
D.  C.  Code  1940,  §  36-501,  33  U.  S.  C.  A.  §  901  note.  United 
States  Fidelity  &  Guaranty  Trust  Co.  v.  Britton  (1951, 
88  U.  S.  App.  D.  C.  293,  188  F.  2d  674). 

Due  Process 

The  provision  In  Longshoremen's  Compensation  Act 
that  employer's  liability  for  benefits  under  the  act  is 
exclusive  and  in  place  of  all  other  liability  of  employer 
to  employee  and  anyone  else  entitled  to  recover  damages 
from  employer  does  not  cover  damages  from  employer  on 
account  of  such  injuries  does  not  deny  due  process  to 
electric  company  barred  by  such  provision  from  recover- 
ing contribution  in  third  party  action  from  gas  company 
for  injuries  received  by  employee,  to  whom  compensation 
had  been  paid,  when  gas  company's  crane  came  in  contact 
with  electric  company's  overhead  high  voltage  power  line. 
Coates  V.  Potomac  Electric  Power  Co.  {Washington  Gas 
Light  Co.,  Third-Party  Defendant)  (1951,  95  F.  Supp.  779, 
96  F.  Supp.  1019). 

Election  of  Remedies 

An  injured  employee's  mere  acceptance  of  compensa- 
tion payments  from  his  employer  without  an  award 
under  Longshoremen's  Compensation  Act  does  not  pre- 
clude him  from  thereafter  electing  to  sue  a  third-party 
tort-feasor  for  damages.  Jordan  et  ux.  v.  District  of 
Columbia  (1953,  116  F.  Supp.  559). 

Workmen's  Compensation  Act  applicable  to  District 
of  Columbia,  providing  in  part  that  liability  of  an  em- 
ployer under  act  shall  be  exclusive  and  in  place  of  all 
other  liability,  would  have  precluded  employee  from 
maintaining  action  for  heart  injury  suffered  while  mov- 
ing a  piano  in  the  course  of  his  employment  by  defend- 
ant, if  the  injury  had  not  resulted  in  death  and  thus  his 
widow  and  children,  who  had  accepted  benefits  of  Com- 
pensation Act,  could  not  maintain  action  under  wrongful 
death  statute  making  right  of  action  dependent  on 
whether  decedent  would  have  been  able  to  maintain 
action  for  injury  if  death  had  not  ensued.  O'Neil  v.  Shel- 
ton  Bros.  Trucking  Co.  (1953,  116  F.  Supp.  654). 

Employers'  Liability 

The  liability  of  an  employer  who  is  insured  under  the 
Workmen's  Compensation  Act  is  limited  to  the  amount 
of  damages  prescribed.  Brown  v.  Curtin  &  Johnson  Inc. 
(1953,  117  F.  Supp.  83) , 

The  liability  of  the  employer  under  the  Workmen's 
Compensation  Act  is  exclusive.  Id. 

Employment  Relationship 
In  workmen's  compensation  proceeding,  evidence  sup- 
ported commissioner's  findings  that  defendants  were 
claimant's  "employers"  within  meaning  of  Longshore- 
men's and  Harbor  Workers'  Compensation  Act.  Harris  v. 
Deputy  Commissioner  etc.,  et  al.  (1954,  95  U.  S.  App.  D.  C. 
32,  218  F.  2d  45). 

Evidence  To  Sustain  Award 
In  proceeding  under  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act,  the  evidence  sustained  find- 
ing of  Deputy  Commissioner  that  employee's  mother, 
sister  and  brother  were  dependents  within  meaning  of 
Act.  Longshoremen's  and  Harbor  Workers'  Compensation 
Act,  §  1  et  seq.,  33  U.  S.  C.  A.  §  901  et  seq.;  D.  C.  Code  1940, 
§  36-501,  33  U.  S.  C.  A.  §  901  note.  United  States  Fidelity 
<&  Guaranty  Trust  Co.  v.  Britton  (1951,  88  U.  S.  App.  D.  C. 
293,  188  F.  2d  674). 
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Evidence 

Evidence  sustained  award  of  Deputy  Commissioner  to 
claimant  under  the  District  of  Columbia  Workmen's  Com- 
pensation Act,  incorporating  by  reference  the  Longshore- 
men's and  Harbor  Workers'  Compensation  Act,  on  ground 
that  claimant  sustained  permanent  partial  disability  as 
result  of  injury  sustained  in  course  of  employment.  Gil- 
bane  Building  Company  et  ano.  v.  T.  Britton,  Deputy 
Commissioner  et  al.  (1959,  105  U.S.  App.  D.C.  101,  264  F.  2d 
574). 

A  finding  of  Deputy  Commissioner  of  District  of  Co- 
lumbia Bureau  of  Employees'  Compensation  that  death 
of  night  watchman  as  result  of  coronary  occlusion  arose 
out  of  his  employment  within  Longshoremen's  Compensa- 
tion Act,  applicable  as  District's  workmen's  compensation 
law,  was  supported  by  substantial  evidence,  whether  such 
occlusion  occurred  immediately  before  or  after  deceased 
slipped  and  fell  down  stairway  in  course  of  his  employ- 
ment. Liberty  Mutual  Insurance  Co.  et  al.  v.  P.  J.  Dono- 
van et  al.  (1954,  124  F.  Supp.  320). 

In  action  to  review  award  of  compensation  under  Long- 
shoremen's Compensation  Act,  applicable  as  District  of 
Columbia  workmen's  compensation  law,  for  employee's 
death.  District  Court  may  not  substitute  its  own  judg- 
ment for  finding  of  Deputy  Commissioner  of  District 
Bureau  of  Employees'  Compensation,  supported  by  sub- 
stantial evidence,  that  death  arose  out  of  decedent's 
employment.  Id. 

Conclusions  of  deputy  commissioner  that  employee's 
tuberculosis  was  contracted  during  employment  and  out 
of  the  employment  because  of  aggravated  risk  resulting 
from  employee's  being  sent  by  employer  to  work  in  Japan, 
which  has  a  comparatively  high  incidence  rate  of  tu- 
berculosis, were  reasonably  supported  by  evidence. 
Travelers  Insurance  Co.  v.  P.  J.  Donovan  (1954,  125  F. 
Supp.  261). 

Exclusive  Remedy 

The  compensation  provided  by  officers'  mess  for  inju- 
ries to  civilian  employees  of  the  mess  was  employee's  ex- 
clusive remedy  against  the  United  States  and  he  could 
not  recover  under  Tort  Claims  Act  though  private  insur- 
ance carrier  was  compensation  insurer  of  the  mess.  L. 
K.  Aubrey  &  C.  R.  Aubrey  v.  United  States  (1959,  103  U.  S. 
App.  D.  C.  65,  254  F.  2d  768) . 

Exclusive  Nature  of  Remedy 

Where  gas  company  employee  recovered  longshoremen's 
compensation  for  injuries,  electric  company  sued  by  em- 
ployee for  injuries  received  when  gas  company's  crane 
came  in  contact  with  electric  company's  overhead  high 
voltage  power  line  was  barred  from  recovering  contribu- 
tion from  gas  company  in  third  party  action  by  pro- 
vision in  Longshoremen's  Compensation  Act  that  em- 
ployer's liability  for  benefits  under  the  Act  is  exclusive 
and  in  place  of  all  other  liability  of  employer  to  employee 
and  to  anyone  else  entitled  to  recover  damages  from  em- 
ployer on  account  of  such  injuries.  Coates  v.  Potomac 
Electric  Power  Co.  (Washington  Gas  Light  Co.,  Third 
Party  Defendant)  (1951,  95  F.  Supp.  779,  96  F.  Supp.  1019) . 

Federal  Jurisdiction 
Where  Longshoremen's  and  Harbor  Workers'  Compen- 
sation Act  had  been  made  applicable  in  District  of 
Columbia  as  a  workmen's  compensation  law,  suit  by 
employer's  insurer  as  statutory  assignee  under  Act 
against  third  party  tort-feasors  would  involve  a  federal 
question  under  Longshoremen's  and  Harbor  Workers' 
Compensation  Act  and  Act  was  a  law  of  United  States 
within  meaning  of  statute  authorizing  federal  jurisdic- 
tion if  cause  of  action  arises  under  federal  statute.  City 
Stores  Company  v.  F.  T.  Shull  Sr.,  et  al.  (1958,  161  F. 
Supp.  459). 

Finality  of  Award 
Trial  court's  action  in  dismissing  defendant's  suit  to 
set  aside  supplementary  order,  declaring  amount  in  de- 
fault in  workmen's  compensation  proceeding,  and  in 
entering  judgment  for  amount  in  default  was  not  error, 
where  defendants  were  notified  of  application  for  such 
supplementary   order   and   failed   to   respond  thereto. 


Harris  v.  Deputy  Commissioner  etc.  et  al.  (1954,  95  U.  S. 
App.  D.  C.  32,  218  F.  2d  45) . 

General  Contractor  as  "Third  Person" 

Since  the  District  of  Columbia  Compensation  Law  Is  an 
adaptation  of  the  Longshoremen's  and  Harbor  Workers' 
Compensation  Act,  it  will  by  analogy  be  interpreted  to 
render  a  general  contractor  suable  as  a  "third  person"  by 
an  employee  of  a  subcontractor.  Longshoremen's  and 
Harbor  Workers'  Compensation  Act,  §  1  et  seq.,  33  U.  S.  C. 
§  901  et  seq.;  33  U.  S.  C.  §  901  note.  Liberty  Mutual  Ins. 
Co.  V.  Goode  Const.  Co.  (1951,  97  F.  Supp.  316). 

Impaired  Annual  Earning  Capacity 

In  determining  impaired  annual  earning  capacity  of  an 
injured  employee  under  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  as  made  applicable  to  the  Dis- 
trict of  Columbia,  "general  earnings"  are  not  restricted  to 
employments  or  types  of  employment  but  rather  extend 
to  individual  earnings.  Liberty  Mutual  Insurance  Co.  v. 
Theodore  Britton,  Deputy  Commissioner  et  al.  (1956,  98 
U.  S.  App.  D.  C.  208,  233  F.  2d  699) . 

In  workmen's  compensation  proceedings  for  injuries 
sustained  by  employee  when  he  fell  some  45  feet  during 
installation  of  an  elevator,  evidence  sustained  finding  of 
employee's  impaired  earning  capacity.  Id. 

In  awarding  workmen's  compensation  based  on  im- 
paired capacity  to  earn,  previous  earnings  from  a  job 
other  than  the  one  in  which  the  injury  was  sustained 
were  properly  considered  along  with  previous  earnings  of 
the  injured  employee  in  the  employment  in  which  he  was 
working  at  the  time  of  the  injury,  even  though  the  job 
at  which  employee  was  injured  was  full  year-round 
employment.  Id. 

Injuries  in  the  Course  of  Employment 

An  employee's  injury,  occurring  on  employer's  premises 
during  employee's  working  hours,  is  presumed  to  have 
arisen  out  of  his  employment  within  Longshoremen's 
Compensation  Act  applicable  as  District  of  Columbia 
workmen's  compensation  law,  unless  contrary  is  shown. 
Liberty  Mutual  Insurance  Co.  et  al.  v.  P.  J.  Donovan  et  al. 
(1954,  124  F.  Supp.  320). 

While  presumption  that  employee's  injury,  occurring 
on  employer's  premises,  arose  out  of  employment  within 
Longshoremen's  Compensation  Act,  applicable  as  Dis- 
trict of  Columbia  workmen's  compensation  law,  is  not 
evidence,  it  shifts  burden  of  going  forward  with  evidence 
to  overcome  presumption.  Id. 

Injuries  Outside  Scope  of  Employment 

A  finding  of  Deputy  Commissioner  that  employee's  dis- 
ability because  of  Parkinson's  disease  was  not  caused  by 
automobile  collision  while  he  was  driving  to  work  was 
supported  by  substantial  evidence,  so  that  Deputy  Com- 
missioner properly  denied  employee's  claim  for  compen- 
sation under  Longshoremen's  Compensation  Act.  Long- 
shoremen's and  Harbor  Workers'  Compensation  Act,  §  1 
et  seq.,  33  U.  S.  C.  §  901  et  seq.;  33  U.  S.  C.  §  901  note. 
Richardson  v.  Britton  et  al.  (1951,  89  U.  S.  App.  D.  C.  391, 
192  F.  2d  423). 

Injury,  Definition  of 

Any  attack  of  an  occupational  disease,  whether  an  in- 
itial one  or  one  following  a  symptom-free  period,  if  it 
arises  naturally  out  of  the  employment,  is  an  "injury" 
within  definition  of  term  in  Longshoremen's  Compensa- 
tion Act.  Cadwallader  v.  Sholl  (1952,  89  U.  S.  App.  D,  C. 
285,  196  P.  2d  14). 

Any  attack  of  an  occupational  disease,  whether  an  initial 
one  or  one  following  a  symptom-free  period,  if  it  arises 
naturally  out  of  the  employment,  is  an  "injury"  within 
definition  of  term  in  Longshoremen's  Compensation  Act. 
Longshoremen's  and  Harbor  Workers'  Compensation  Act. 
§2  (2).  33  U.  S.  C.  §  902  (2);  33  U.  S.  C.  §901  note. 
Cadwallader  v.  Sholl  et  al.  (1952,  89  U.  S.  App.  D.  C.  285, 
196  F.  2d  14.  certiorari  denied  343  U.  S.  966,  72  S.  Ct.  1061, 
1075). 

Insurance  Coverage 

Bridge  constructor's  employee's  electrocution,  as  result 
of  crane's  coming  into  contact  with  power  line  after 
lifting  beam  from  assured's  truck  but  prior  to  placing 
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beam  in  position  which  it  was  eventually  to  occupy  in 
new  structure,  occurred  during  the  "unloading"  of 
assured's  truck,  for  purposes  of  "loading  and  unloading" 
clause  of  automobile  liability  policy.  Indemnity  Insur- 
ance Company  of  N.  A.  v.  Old  Dominion  Hoisting  Serv- 
ice; Indemnity  Insurance  Company  of  N.  A.  v.  Kemp- 
Smith  Company  (1958,  102  U.  S.  App.  D.  C.  141,  251  F.  2d 
382). 

Jurisdiction 

In  proceeding  under  District  of  Columbia  Workmen's 
Compensation  Act,  Deputy  Commissioner's  findings  as  to 
jurisdiction  are  entitled  to  great  weight  and  will  be 
rejected  only  where  there  is  apparent  error.  United  States 
Fidelity  and  Guaranty  Co.  v.  P.  J.  Donovan,  Deputy  Com- 
missioner etc.  (1954,  94  U.  S.  App.  D.  C.  377.  221  F.  2d 
515). 

To  give  Deputy  Commissioner  jurisdiction  to  award 
compensation,  employee  killed  or  injured  need  not  have 
been  working  at  time  within  the  District  of  Columbia, 
and  he  would  be  within  the  intent  and  design  of  the 
statute  when  employer's  office,  the  place  of  hiring,  the 
employee's  residence  and  other  factors  provide  sub- 
stantial connection  between  the  district  and  the  par- 
ticular employee-employer  relationship.  United  States 
Fidelity  and  Guaranty  Co.  v.  P.  J.  Donovan,  Deputy  Com- 
missioner etc.  (1954,  94  U.  S.  App.  D.  C.  377.  221  F.  2d  515) . 

Liability  for  Medical  Service 

The  employer  is  liable  for  all  legitimate  consequences 
following  an  accident,  including  unskillfulness  or  error 
of  Judgment  of  the  physician  furnished  as  required,  and 
the  employee  is  entitled  to  recover  under  the  schedule  of 
compensation  for  the  extent  of  his  disability,  based  on  the 
ultimate  result  of  the  accident,  regardless  of  the  fact 
that  the  disability  has  been  aggravated  and  increased  by 
the  employer's  selected  physician,  and  this  remedy  is 
exclusive.  Fernandez  v.  Gantz  et  al.  (1953,  113  F.  Supp. 
763). 

Where  award  of  compensation  was  based  upon  the  ulti- 
mate result  of  the  accident,  including  results  of  malprac- 
tice of  physician  furnished  by  employer,  employer  and  its 
insurance  carrier  were  not  answerable  in  damages  beyond 
the  award  of  compensation,  when  it  was  not  alleged 
that  there  had  been  negligence  in  selection  of  the 
physician.  Id. 

Liability  for  Recurring  Injury 

Where  claimant  contracted  tuberculosis  while  serving 
as  a  visiting  nurse  during  period  of  policy  issued  by  prior 
compensation  carrier,  and  disability  occurred  again  12 
years  later  during  term  of  policy  issued  by  subsequent 
carrier,  liability  would  be  imposed  upon  the  carrier  which 
was  on  the  risk  at  time  of  occurrence  of  injury  bearing  the 
requisite  causal  relationship  to  the  disability  giving  rise 
to  the  claim.  American  Casualty  Co.  of  Reading,  Pa.,  etc. 
v.  Theodore  Britton,  Deputy  Commissioner,  etc.  (1955,  97 
U.  S.  App.  D.  C.  1,  227  F.  2d  16) . 

Loss  OF  Consortium 

Payment  of  compensation  under  Longshoremen's  and 
Harbor  Workers'  Compensation  Act  barred  claim  of  em- 
ployee's wife  against  employer  for  loss  of  consortium. 
A.  Thomas  v.  Central  Linen  Co.  (1959,  105  U.S.  App.  D.C. 
49,  263  F.  2d  495) . 

Wife  of  injured  employee  was  barred  by  the  Workmen's 
Compensation  Act  from  maintaining  an  action  against  his 
employer  for  loss  of  consortium  as  result  of  injuries  sus- 
tained by  employee  while  working  for  employer,  on  ground 
that  employer  was  negligent.  Smither  and  Company,  Inc. 
V.  Coles  (1957,  100  U.  S.  App.  D.  C.  68,  242  F.  2d  220). 

Loss  OF  Services 

Where  plaintiff's  husband  elected  to  file  suite  against 
third-part  tort-feasor  thereby  electing  not  to  receive 
workmen's  compensation  and  a  settlement  was  reached 
in  which  the  wife  joined,  wife  was  not  entitled  to  re- 
cover against  the  husband's  employer  for  loss  of  services 
resulting  from  the  injury  to  the  husband  occurring  in 
the  course  of  his  employment.  M.  Hilton  v.  Fifteen  Hun- 
dred Mass.  Ave.  Inc.  (1958,  104  U.S.  App.  D.C.  259,  261 
F.  2d  377) . 


Presumptions 

Under  the  circumstances,  evidence  that  tuberculosis 
rate  in  Japan  was  five  times  that  in  District  of  Columbia 
supported  award  of  compensation  to  employee  who  was 
assigned  to  work  in  Japan  and  who  there  contracted  the 
disease,  in  ansence  of  substantial  evidence  to  rebut 
statutory  presumption  that  disability  arose  from  employ- 
ment. The  Travelers  Insurance  Co.  v.  P.  J.  Donovan, 
Deputy  Commissioner  etc.  (1955,  95  U.  S.  App.  D.  C.  331, 
221  F.  2d  886). 

Prior  Recovery 

Under  full  faith  and  credit  clause  of  federal  consti- 
tution, Maryland  award  of  workmen's  compensation  bene- 
fits for  death  of  employee  engaged  in  extrahazardous 
employment  of  plumbing,  being  a  determination  of  all 
rights  against  employer  and  insurer  growing  out  of  em- 
ployee's fatal  injury,  barred  recovery  of  additional  bene- 
fits allowable  under  District  of  Columbia  Workmen's 
Compensation  Act.  Gasch  et  al.  v.  Britton,  Deputy  Com- 
missioner,  Bureau  of  Employees'  Compensation,  et  al. 
(1953,  92  U.  S.  App.  D.  C.  64,  202  F.  2d  356). 

Progression  of  Disease 

Where  subsequent  recurrence  of  tuberculosis  in  claim- 
ant was  result  of  natural  progression  of  the  disease 
unaffected  by  any  intervening  work-connected  cause, 
compensation  carrier  which  had  granted  coverage  at  time 
of  claimant's  original,  compensable  disability  from  tuber- 
culosis, not  subsequent  carrier  granting  coverage  at  time 
of  subsequent  disability,  would  be  liable  for  the  subse- 
quent disability.  American  Casualty  Co.  of  Reading,  Pa., 
etc.  v,  Theodore  Britton,  Deputy  Commissioner,  etc.  (1955, 
97  U.  S.  App.  D.  C.  1,  227  F.  2d  16) . 

Purpose 

The  purpose  of  the  Workmen's  Compensation  Act  is  to 
provide  not  only  for  employees  a  remedy  which  is  both 
expeditious  and  independent  of  proof  of  fault,  but  also 
for  employers  a  liability  which  is  limited  and  determi- 
native. Smither  and  Company,  Inc.  v.  Coles  (1957.  100 
U.  S.  App.  D.  C.  68,  242  F.  2d  220). 

The  purpose  of  the  Workmen's  Compensation  Act  Is 
to  substitute  fixed  payments  for  personal  injuries  sus- 
tained or  death  caused  in  the  course  of  employment  for 
the  common-law  cause  of  action  for  damages.  Brown  v. 
Curtin  &  Johnson  Inc.  (1953,  117  F.  Supp.  83). 

Questions  of  Law 

Where  baker's  contact  with  flour  caused  dermatitis  and 
between  first  attack  and  its  recurrence  there  was  an  in- 
terval during  which  she  did  not  appear  to  have  derma- 
titis, whether  the  recurrence  was  an  injury  within  provi- 
sion of  Longshoremen's  Compensation  Act  requiring  claim 
to  be  filed  within  one  year  after  injury  or  one  year  after 
last  payment  made  without  an  award  was  question  of 
law  for  court  to  decide,  in  absence  of  any  specific  elements 
that  might  differentiate  baker's  recurrence  of  dermatitis 
from  other  recurrences  of  occupational  diseases.  Long- 
shoremen's and  Harbor  Workers'  Compensation  Act,  §§  1 
et  seq.,  2  (2).  13  (a) ,  33  U.  S.  C  §§  901  et  seq.,  902  (2) ,  913 
(a);  33  U.  S.  C.  §901  note.  Cadwallader  v.  Sholl  et  al. 
(1952,  89  U.  S.  App.  D.  C.  285.  196  F.  2d  14.  343  U.  S.  966, 
72  S.  Ct.  1061.  1075). 

Recurrence  as  Injury 

Where  baker's  contact  with  flour  caused  dermatitis 
and  between  first  attack  and  its  recurrence  there  was  an 
Interval  during  which  she  did  not  appear  to  have  derma- 
titis, whether  the  recurrence  was  an  injury  within  pro- 
vision of  Longshoremen's  Compensation  Act  requiring 
claim  to  be  filed  within  one  year  after  injury  or  one  year 
after  last  payment  made  without  an  award,  was  question 
of  law  for  court  to  decide,  in  absence  of  any  specific 
elements  that  might  differentiate  baker's  recurrence  of 
dermatitis  from  other  recurrences  of  occupational  dis- 
eases. Cadwallader  v.  Sholl  (1952,  89  U.  S.  App.  D.  C. 
285,  196  F.  2d  14) . 

RECURRENCE  OF  DISABILITY 

Longshoremen's  Act  provision,  barring  right  to  com- 
pensation for  disability  unless  claim  therefor  was  filed 
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within  one  year  after  injury,  barred  claim  for  compen- 
sation for  recurrence  of  disability  where  claim  was  filed 
more  than  one  year  after  injury  responsibility  for  dis- 
ability, even  though  such  claim  was  filed  within  one 
year  from  date  when  disability  recurred.  Henriot  v. 
General  Accident  Fire  and  Life  Assurance  Corp.  (D.  C. 
Mun.  App.  1957,  134  A.  2d  374) . 

Review 

A  deputy  employees'  compensation  commissioner's  de- 
termination sustained  by  District  Court,  fixing  injured 
employee's  wage-earning  capacity,  on  which  award  of 
compensation  for  permanent  partial  disability  was  based, 
at  smaller  sums  per  week  than  wages  actually  received 
by  him  before  and  after  injury,  pursuant  to  finding  that 
his  post-injury  wages  did  not  reasonably  represent  his 
wage-earning  capacity,  will  not  be  disturbed  by  Court  of 
Appeals.  Liberty  Mutual  Insurance  Co.  et  ano.  v.  Britton 
et  al.  (1957,  100  U.  S.  App.  D.  C.  236,  243  F.  2d  659) . 

In  action  to  review  Deputy  Commissioner's  order  deny- 
ing claim  for  compensation  under  Longshoremen's  Com- 
pensation Act  pursuant  to  finding  that  plaintiff's  dis- 
ability was  not  caused  by  accident,  question  is  whether 
such  finding  is  supported  by  substantial  evidence  on 
record  considered  as  whole.  Longshoremen's  and  Harbor 
Workers'  Compensation  Act,  §  1  et  seq.,  33  U.  S.  C,  §  901 
et  seq.;  33  U.  S.  C.  §  901  note.  Administrative  Procedure 
Act,  5  U.  S.  C.  §  1001  et  seq.  Richardson  v.  Britton  et  al. 
(1951,  89  U.  S.  App.  D.  C.  391.  192  P.  2d  423,  certiorari  de- 
nied 343  U.  S.  920,  72  S.  Ct.  676). 

Right  of  Action 

Widow,  who  was  receiving  compensation  under  Work- 
men's Compensation  Act  for  husband's  death  as  a  result 
of  defendant  employer's  claimed  negligence,  was  not  en- 
titled to  recover  as  against  employer  for  loss  of  con- 
sortium. Brown  v.  Curtin  &  Johnson  Inc.  (1953,  117  F. 
Supp.  83) . 

Rights  of  Employer 

Under  Longshoremen's  and  Harbor  Workers'  Compen- 
sation Act  which  provided  that  insurance  carrier  shall 
be  subrogated  to  all  rights  of  employer,  fact  that  pre- 
mium paid  by  decedent's  employer  for  policy  year  in 
which  injury  and  death  occurred  was  materially  in- 
creased by  reason  of  a  compensation  claim  paid  by 
employer's  insurer  and  fact  that  future  premiums  would 
be  based  upon  experience  rating  of  employer  for  prior 
years  and  would  also  be  increased  did  not  entitle  em- 
ployer to  bring  wrongful  death  action  as  sole  plaintiff. 
City  Stores  Company  v.  F.  T.  Shull  Sr.,  et  al.  (1958,  161 
P.  Supp.  459) . 

Under  Longshoremen's  and  Harbor  Workers'  Compen- 
sation Act  which  provided  that  the  insurance  carrier 
shall  be  subrogated  to  all  rights  of  the  employer,  as 
between  carrier  and  employer,  carrier  was,  as  statutory 
assignee,  the  sole  recipient  of  all  right  of  the  person 
entitled  to  compensation  to  recover  damages  against 
one  liable  in  damages  other  than  the  employer.  Id. 

Right  of  Prompt  Physical  Examination 
When  a  person  asserts  a  claim  under  the  workmen's 
compensation  law,  the  employer  or  his  insurance  carrier 
should  be  afforded  a  prompt  opportunity  to  examine 
the  claimant  at  the  earliest  possible  time,  especially  when 
conditions  of  the  heart  are  involved.  Good  Impressions, 
Inc.,  et  ano.  v.  T,  Britton  (1958,  169  F.  Supp.  866), 

Sickness  and  Injury 
Where  baker's  contact  with  flour  caused  dermatitis 
which  disabled  her  from  July,  1944  to  October,  1946,  dur- 
ing which  period  employer  paid  her  compensation  with- 
out claim  or  award,  and  in  December,  1946  she  suffered 
a  recurrence  which  wholly  disabled  her  from  January, 
1947,  and  between  first  attack  and  its  recurrence  there 
was  an  interval  during  which  she  did  not  appear  to  have 
dermatitis,  compensation  claim  filed  in  November,  1947 
within  one  year  after  disease  recurred  was  timely  under 
Longshoremen's  Compensation  Act  providing  that  right 
to  compensation  Is  barred  unless  a  claim  therefor  is  filed 


within  one  year  after  injury  or  one  year  after  last  pay- 
ment made  without  award,  whether  baker  resumed  work 
during  interval  and  thereby  brought  about  recurrence 
or  whether  baker  did  not  resume  work  in  which  case  the 
second  attack  was  a  consequence  of  the  previous  work 
that  had  caused  the  previous  attack.  Longshoremen's 
and  Harbor  Workers'  Compensation  Act,  §§  1  et  seq., 
2  (2) .  13  (a) ,  33  U.  S.  C.  §§  901  et.  seq.,  902  (2) ,  913  (a) ,  33 
U.  S.  C.  §  901  note.  Cadwallader  v.  Sholl  et  al.  (1952,  89 
U.  S.  App.  D.  C.  285,  196  F.  2d  14,  343  U.  S.  966,  72  S.  Ct. 
1061,  1075). 

Statute  of  Limitations 

Where  decedent's  employer  and  employer's  Insurer 
to  their  own  use  and  use  of  widow  and  use  of  executor 
of  estate  of  decedent  brought  action  for  wrongful  death 
of  employee  against  third  party  tort-feasors  and  second 
amended  complaint  indicated  that  sole  plaintiff  was 
employer,  allowance  of  reinstatement  of  employer's 
insurer  as  plaintiff  in  third  amended  complaint  would 
not  assert  a  new  cause  of  action,  but  merely  reassert  a 
cause  of  action,  the  jurisdictional  basis  of  which  was  the 
same,  in  part,  alleged  to  have  existed  in  original, 
amended,  and  second  amended  complaints  and  cause 
of  action  would  not  be  barred  by  Statute  of  Limitations. 
City  Stores  Company  v.  F.  T.  Shull  Sr.,  et  al.  (1958,  161 
F.  Supp.  459) . 

Sufficiency  of  Notice 

Where  only  alleged  notice  given  employer  of  heart 
attack  allegedly  sustained  by  claimant  in  the  course  of 
his  employment  was  a  telephone  call  by  claimant's  wife 
to  employer  on  the  following  day,  in  which  she  informed 
employer  that  claimant  had  been  ill  the  night  before  and 
that  the  doctor  said  he  had  a  heart  attack,  and  that  he 
was  in  the  hospital,  and  no  further  notice  was  given 
until  approximately  one  year  later,  employer  was  de- 
prived of  timely  notice  of  the  claim  asserted,  and  such 
failure  to  give  timely  notice  barred  claimant's  right  to 
compensation.  Good  Impressions,  Inc.,  et  ano.  v.  T.  Brit- 
ton (1958,  169  F.  Supp.  866). 

Summary  Judgment 

Where  injured  employee  had  received  hospital  treat- 
ment and  compensation  under  Longshoremen's  and  Har- 
bor Workers'  Compensation  Act,  and  brought  action 
against  employer  to  recover  damages  apart  from  com- 
pensation statute,  but  set  forth  no  cause  of  action 
against  employer  in  which  there  was  any  genuine  issue 
of  material  fact  bearing  upon  claim  for  damages  other 
than  amounts  due  under  compensation  statute,  sum- 
mary judgment  was  properly  entered  for  employer.  A. 
Thomas  v.  Central  Linen  Co.  (1959,  105  U.S.  App.  D.C.  49, 
263  F.  2d  495). 

Widow 

To  be  entitled  to  workmen's  compensation  award  as 
widow,  woman  must  have  continued  to  live  as  deserted 
wife  of  employee  who  has  deserted  her,  and  there  must 
be  bond  in  reality  between  husband  and  wife  in  their 
relation  to  one  another,  essential  ingredient  in  her  claim 
being  her  real  status  factually,  not  existing  legal  formali- 
ties of  relationship.  Liberty  Mutual  Ins.  Co.  et  al.  v. 
Donovan  (1955,  95  U.  S.  App.  D.  C.  49,  218  F.  2d  860). 

Widow's  Acceptance  of  Award  Bars  Other  Remedies 
Where  widow  had  accepted  award  of  benefits  under 
Workmen's  Compensation  Act,  all  rights  to  damages  had 
been  superseded  by  provisions  of  act,  and  she  could  not 
maintain  action  against  employer  for  loss  of  consortium 
for  death  of  husband.  Myrtle  V.  Brown  v.  Curtin  & 
Johnson,  Inc.  (1955,  95  U.  S.  App.  D.  C.  234,  221  F.  2d  106) . 

§36-502  [19:12].  Exceptions. 

NOTES  TO  DECISIONS 

Application  of  Statute 
Where  subcontractor  and  its  employee,  who  were  both 
residents  of  the  District  of  Columbia,  entered  into  a 
contract  of  employment  in  the  District  of  Columbia,  and 
employee  was  injured  in  Virginia  because  of  alleged 
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negligence  of  general  contractor,  employee  and  subcon- 
tractor's insurer  which  had  paid  workmen's  compensa- 
tion to  employee,  were  entitled  to  maintain  action  in 
federal  district  court  in  Virginia  against  general  con- 
tractor, on  ground  that  general  contractor  negligently 
caused  employee's  injuries,  though  such  action  was  not 
maintainable  under  Virginia  compensation  law.  Long- 
shoremen's and  Harbor  Workers'  Compensation  Act,  §  1 
et  seq.,  33  U.  S.  C.  A.  §  901  et  seq.;  Code  Va.  1950,  §  65-58; 
33  U.  S.  C.  A.  §  901  note.  Liberty  Mut.  Ins.  Co.,  et  al.  v. 
Goode  Const.  Co.  (1951,  97  P.  Supp.  316). 

Where  subcontractor  and  its  employee,  who  were  both 
residents  of  the  District  of  Columbia,  entered  into  a  con- 
tract of  employment  in  the  District  of  Columbia,  and 
employee  was  injured  in  Virginia  because  of  alleged 
negligence  of  general  contractor,  and  employee  and  sub- 
contractor's insurer,  which  had  paid  workmen's  compen- 
sation to  employee,  sought  recovery  in  Virginia  from  gen- 
eral contractor,  on  ground  that  general  contractor  negli- 
gently caused  employee's  injuries,  courts  in  Virginia,  in- 
cluding federal  tribunals,  could  treat  the  District  of 
Columbia  Compensation  Law  with  its  privilege  of  suing 
the  general  contractor  as  a  constituent  of  employee's 
contract  of  employment.  Longshoremen's  and  Harbor 
Workers'  Compensation  Act,  §  1  et  seq.,  33  U.  S.  C.  A.  §  901 
et  seq.;  Code  Va.  1950,  §  65-58;  33  U.  S.  C.  A.  §  901  note. 
Liberty  Mutual  Ins.  Co.  v.  Goode  Const.  Co.  (1951,  97  F. 
Supp.  316). 

General  Contractor  as  "Third  Person" 
Since  the  District  of  Columbia  Compensation  Law  is 
an  adaptation  of  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act,  it  will  by  analogy  be  inter- 
preted to  render  a  general  contractor  suable  as  a  "third 
person"  by  an  employee  of  a  subcontractor.  Longshore- 
men's and  Harbor  Workers'  Compensation  Act.  §  1  et 
seq.,  33  U.  S.  C.  A.  §  901  et  seq.;  33  U.  S.  C.  A.  §  901  note. 
Liberty  Mutual  Ins.  Co.  et  al  v.  Donovan  (1955,  95  U.  S. 
App.  D.  C.  49,  218  F.  2d  860) . 

Loss  OF  Consortium 
Payment  of  compensation  under  Longshoremen's  and 
Harbor  Workers'  Compensation  Act  barred  claim  of  em- 
ployee's wife  against  employer  for  loss  of  consortium. 
A.  Thomas  v.  Central  Linen  Co.  (1959,  105  U.S.  App.  B.C. 
49,  263  F.  2d  495). 

Review 

A  deputy  employees'  compensation  commissioner's  de- 
termination sustained  by  District  Court,  fixing  injured 
employee's  wage-earning  capacity,  on  which  award  of 
compensation  for  permanent  partial  disability  was  based, 
at  smaller  sum  per  week  than  wages  actually  received  by 
him  before  and  after  injury,  pursuant  to  finding  that  his 
post-injury  wages  did  not  reasonably  represent  his  wage- 
earning  capacity,  will  not  be  disturbed  by  Court  of 
Appeals.  Liberty  Mutual  Insurance  Co.  et  ano.  v.  Britton 
et  al.  (1957,  100  U.  S.  App.  D.  C.  236,  243  F.  2d  659). 

Summary  Judgment 

Where  injured  employee  had  received  hospital  treat- 
ment and  compensation  under  Longshoremen's  and  Har- 
bor Workers'  Compensation  Act,  and  brought  action 
against  employer  to  recover  damages  apart  from  com- 
pensation statute,  but  set  forth  no  cause  of  action 
against  employer  in  which  there  was  any  genuine  issue 
of  material  fact  bearing  upon  claim  for  damages  other 
than  amounts  due  under  compensation  statute,  summary 
judgment  was  properly  entered  for  employer.  A.  Thomas 
V.  Central  Linen  Co.  (1959,  105  U.S.  App.  D.C.  49,  263  F. 
2d  495). 

Widow 

Even  though  purported  widow  of  deceased  employee 
had  been  deserted  by  him  and  had  received  no  contribu- 
tion from  him  for  support,  where  such  widow  had  borne 
another  man's  children  and  had  received  regular  weekly 
support  from  him  and  registered  herself  as  his  wife  in 
hospital  when  having  such  children,  and  where,  within 
week  after  employee's  death,  widow  and  other  man  lived 
together  in  common  law  relationship,  she  was  not  "widow" 
within    meaning    of    Workmen's    Compensation  Law. 


Liberty  Mutual  Ins.  Co.  et  al.  v.  Donovan  (1955,  95  TJ.  S. 
App.  D.  C.  49,  218  F.  2d  860) . 

Widow's  Acceptance  of  Award  Bars  Other  Remedies 

Where  widow  had  accepted  award  of  benefits  under 
Workmen's  Compensation  Act,  all  rights  to  damages  had 
been  superseded  by  provisions  of  act,  and  she  could  not 
maintain  action  against  employer  for  loss  of  consortium 
for  death  of  husband.  Myrtle  V.  Brown  v.  Curtin  &  John- 
son, Inc.  (1955,  95  U.  S.  App.  D.  C.  234,  221  F.  2d  106) . 

Chapter  6.— PAYMENT  AND  COLLECTION  OF 

WAGES 

Sec. 

36-601.  Definitions. 

36-602.  When  wages  must  be  paid — ^Exceptions. 

36-603.  Payment  of  wages  of  discharged  employee — 
Payment  of  wages  of  employee  who  resigns — 
Payment  of  wages  when  work  is  suspended  as 
a  result  of  labor  dispute — Liability  of  employer 
for  failure  to  pay  wages  in  accordance  with  this 
section. 

36-604.  Unconditional  payment  of  wages  conceded  to  be 
due, 

36-605.  Provisions  of  law  may  not  be  waived. 

36-606.  Enforcement,  records  and  subpoenas. 

36-607.  Penalties. 

36-608.  Employees'  remedies. 

36-609.  Commissioners  may  delegate  functions. 

36-610.  Separability  of  provisions. 

§36-601.  Definitions. 

Whenever  used  in  this  chapter,  (a)  "employer" 
includes  every  individual,  partnership,  firm,  associa- 
tion, corporation,  the  legal  representative  of  a  de- 
ceased individual,  or  the  receiver,  trustee,  or  suc- 
cessor of  an  individual,  firm,  partnership,  associa- 
tion, or  corporation,  employing  any  person  in  the 
District  of  Columbia:  Provided,  That  the  word  "em- 
ployer" shall  not  include  the  Government  of  the 
United  States,  the  government  of  the  District  of 
Columbia,  or  any  agency  of  either  of  said  govern- 
ments, or  any  employer  subject  to  the  Railway  Labor 
Act. 

(b)  "Employee"  shall  include  any  person  suffered 
or  permitted  to  work  by  an  employer  except  any 
person  employed  in  a  bona  fide  executive,  admin- 
istrative, or  professional  capacity  (as  such  terms 
are  defined  and  delimited  by  regulations  promul- 
gated by  the  Commissioners  of  the  District  of 
Columbia) . 

(c)  "Wages"  mean  monetary  compensation  after 
lawful  deductions,  owed  by  an  employer  for  labor  or 
services  rendered,  whether  the  amount  is  determined 
on  a  time,  task,  piece,  commission,  or  other  basis  of 
calculation. 

(d)  "Commissioners"  means  the  Commissioners  of 
the  District  of  Columbia  or  their  designated  agent 
or  agents. 

(e)  "Working  day"  means  any  day  exclusive  of 
Saturdays,  Sundays,  or  legal  holidays.  (Aug.  3, 1956, 
70  Stat.  976,  ch.  924,  §  1.) 

Effective  Date 

1956 — Section  11  of  the  act  of  August  3,  1956,  cited 
to  text,  provides  that  the  act  shall  take  effect  sixty  days 
after  its  approval.    [Oct.  2,  1956.] 

§36-602.  When  wages  must  be  paid — Exceptions. 

Every  employer  shall  pay  all  wages  earned  to  his 
employees  at  least  twice  during  each  calendar  month, 
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on  regular  paydays  designated  in  advance  by  the 
employer:  Provided,  however.  That  an  interval  of 
not  more  than  ten  working  days  may  elapse  between 
the  end  of  the  pay  period  covered  and  the  regular 
payday  designated  by  the  employer,  except  where  a 
different  period  is  specified  in  a  collective  agreement 
between  an  employer  and  a  bona  fide  labor  organi- 
zation: Provided  further.  That  where,  by  contract 
or  custom,  an  employer  has  paid  wages  at  least  once 
each  calendar  month,  he  may  lawfully  continue  to 
do  so.  Wages  shall  be  paid  on  designated  paydays 
in  lawful  money  of  the  United  States,  or  checks  on 
banks  payable  upon  demand  by  the  bank  upon  which 
drawn.    (Aug.  3,  1956,  70  Stat.  976,  ch.  924,  §  2.) 

Effective  Date 
1956 — See  note  under  section  36-601. 

§36-603.  Payment  of  wages  of  discharged  employee — 
Payment  of  wages  of  employee  who  resigns — Pay- 
ment of  wages  when  work  is  suspended  as  a  result 
of  labor  dispute — Liability  of  employer  for  failure 
to  pay  wages  in  accordance  with  this  section. 

Unless  otherwise  specified  in  a  collective  agree- 
ment between  an  employer  and  a  bona  fide  union 
representing  his  employees — 

(a)  Whenever  an  employer  discharges  an  em- 
ployee, the  employer  shall  pay  the  employee's  wages 
earned  not  later  than  the  working  day  following  such 
discharge:  Provided,  however.  That  in  the  instance 
of  an  employee  who  is  responsible  for  monies  be- 
longing to  the  employer,  the  employer  shall  be  al- 
lowed a  period  of  four  days  from  the  date  of  dis- 
charge or  resignation  for  the  determination  of  the 
accuracy  of  the  employee's  accounts,  at  the  end  of 
which  time  all  wages  earned  by  the  employee  shall 
be  paid. 

(b)  Whenever  an  employee  (not  having  a  written 
contract  of  employment  for  a  period  in  excess  of 
thirty  days)  quits  or  resigns,  the  employer  shall  pay 
the  employee's  wages  due  upon  the  next  regular  pay- 
day or  within  seven  days  from  the  date  of  quitting 
or  resigning,  whichever  is  earlier. 

(c)  When  work  of  an  employee  is  suspended  as  a 
result  of  a  labor  dispute,  the  employer  shall  pay  to 
such  employee  not  later  than  the  next  regular  pay- 
day, designated  under  section  36-602,  wages  earned 
at  the  time  of  suspension. 

(d)  If  an  employer  fails  to  pay  an  employee  wages 
earned  as  required  under  subsections  (a),  (b),  and 
(c)  of  this  section,  such  employer  shall  pay,  or  be 
additionally  liable  to,  the  employee,  as  liquidated 
damages,  10  per  centum  of  the  unpaid  wages  for 
each  working  day  during  which  such  failure  shall 
continue  after  the  day  upon  which  payment  is  here- 
under required;  or  an  amount  equal  to  the  unpaid 
wages,  whichever  is  smaller:  Provided,  however, 
That  for  the  purpose  of  such  liquidated  damages 
such  failure  shall  not  be  deemed  to  continue  after 
the  date  of  the  filing  of  a  petition  in  bankruptcy  with 
respect  to  the  employer  if  he  thereafter  shall  have 
been  adjudicated  bankrupt  upon  such  petition. 
(Aug.  3,  1956,  70  Stat.  976,  ch.  924,  §  3.) 

EFFECTrvE  Date 
1956 — See  note  under  section  36-601. 


§36-604.  Unconditional  payment  of  wages  conceded  to 
be  due. 

In  case  of  a  bona  fide  dispute  concerning  the 
amount  of  wages  due,  the  employer  shall  give  writ- 
ten notice  to  the  employee  of  the  amount  of  wages 
which  he  concedes  to  be  due,  and  shall  pay  such 
amount,  without  condition,  within  the  time  required 
by  sections  36-602  and  36-604:  Provided,  however. 
That  acceptance  by  the  employee  of  any  payment 
made  hereunder  shall  not  constitute  a  release  as  to 
the  balance  of  his  claim.  Payment  in  accordance 
with  this  section  shall  constitute  payment  for  the 
purposes  of  complying  with  sections  36-602  and  36- 
604,  only  if  there  exists  a  bona  fide  dispute  concern- 
ing the  amount  of  wages  due.  (Aug.  3,  1956,  70  Stat. 
977,  ch.  924,  §  4.) 

EFFECTIVE  Date 
1956 — See  note  under  section  36-601. 

§  36-605.  Provisions  of  law  may  not  be  waived. 

Except  as  herein  provided,  no  provision  of  this 
chapter  shall  in  any  way  be  contravened  or  set  aside 
by  private  agreement.  (Aug.  3,  1956,  70  Stat.  977, 
ch.  924,  §  5.) 

EVfecttve  Date 
1956 — See  note  under  section  36-601. 

§  36-606.  Enforcement,  records  and  subpenas. 

The  Commissioners  shall  enforce  and  administer 
the  provisions  of  this  chapter  and  may  hold  hearings 
and  otherwise  investigate  any  violations  of  this 
chapter  and  institute  actions  for  penalties  provided 
hereunder.  Any  and  all  prosecutions  of  violations 
of  this  chapter  shall  be  conducted  in  the  name  of  the 
District  of  Columbia  and  by  the  Corporation  Coun- 
sel or  his  assistants. 

(b)  The  Commissioners  shall  have  power  to  ad- 
minister oaths  and  examine  witnesses  under  oath, 
issue  subpenas,  compel  the  attendance  of  witnesses, 
and  the  production  of  papers,  books,  accounts,  rec- 
ords, payrolls,  documents,  and  testimony  and  to  take 
depositions  and  affidavits  in  any  proceedings  before 
them. 

(c)  In  case  of  failure  of  any  person  to  comply 
with  any  subpena  lawfully  issued,  or  on  the  refusal 
of  any  witness  to  testify  to  any  matter  regarding 
which  he  may  be  lawfully  interrogated,  it  shall  be 
the  duty  of  the  Municipal  Court  for  the  District  of 
Columbia  or  any  judge  thereof,  on  application  by  the 
Commissioners,  to  compel  obedience  by  attachment 
proceedings  for  contempt,  as  in  the  case  of  dis- 
obedience of  the  requirements  of  a  subpena  issued 
from  such  court  or  a  refusal  to  testify  therein.  (Aug. 
3,  1956,  70  Stat.  977,  ch.  924,  §  6.) 

Effective  Date 
1956 — See  note  under  section  36-601. 

§36-607.  Penalties. 

Any  employer  who,  having  the  ability  to  pay,  will- 
fully violates  any  provisions  of  section  36-602  or  seci- 
tion  36-604  or  who  fails  to  comply  with  any  other 
provisions  of  this  chapter,  shall  be  guilty  of  a  mis- 
demeanor and,  upon  conviction  thereof,  shall  for 
the  first  offense  be  punished  by  a  fine  of  not  more 
than  $300,  or  by  imprisonment  of  not  more  than 
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thirty  days,  or  in  the  discretion  of  the  court,  by  both 
such  fine  and  imprisonment;  and  for  any  subsequent 
offense  shall  be  punished  by  a  fine  of  not  more  than 
$1,000  or  more  than  ninety  days,  or  in  the  discretion 
of  the  court,  by  both  such  fine  and  imprisonment. 
(Aug.  3, 1956.  70  Stat.  978,  ch.  924,  §  7.) 

Effective  Date 
195.6 — See  note  under  section  36-601. 

§36-608.  Employees'  remedies. 

(a)  Action  by  an  employee  to  recover  unpaid 
wages  and  liquidated  damages  may  be  maintained  in 
any  court  of  competent  jurisdiction  by  any  one  or 
more  employees  for  and  in  behalf  of  himself  or 
themselves  and  other  employees  similarly  situated, 
or  such  employee  or  employees  may  designate  an 
agent  or  representative  to  maintain  such  action  for 
and  on  behalf  of  all  employees  similarly  situated. 
Any  employee,  or  his  representative,  shall  have  the 
power  to  settle  and  adjust  his  claim  for  unpaid 
wages.  Whenever  the  Commissioners  determine 
that  wages  have  not  been  paid,  as  herein  provided 
and  that  such  unpaid  wages  constitute  an  enforce- 
able claim,  the  Commissioners  may,  upon  the  request 
of  the  employee,  take  an  assignment  in  trust  for  the 
assigning  employee  of  such  wages,  and  of  any  claim 
for  liquidated  damages,  without  being  bound  by  any 
of  the  technical  rules  respecting  the  validity  of  any 
such  assignments,  may  bring  any  appropriate  legal 
action  necessary  to  collect  such  claim  and  may  join 
in  one  proceeding  or  action  such  claims  against  the 
same  employer  as  the  Commissioners  deem  appro- 
priate. Upon  any  such  assignment  the  Commis- 
sioners shall  have  power  to  settle  and  adjust  any 
such  claim  or  claims  on  such  terms  as  they  may  deem 
Just. 


(b)  The  court  in  any  action  brought  under  this 
section  shall,  in  addition  to  any  judgment  awarded 
to  the  plaintiff  or  plaintiffs,  allow  costs  of  the  action, 
including  costs  or  fees  of  any  nature,  and  reasonable 
attorney's  fees,  to  be  paid  by  the  defendant.  Such 
attorney's  fees  in  the  case  of  actions  brought  under 
this  subsection  by  the  Commissioners  shall  be  de- 
posited in  the  Treasury  of  the  United  States  to  the 
credit  of  the  District  of  Columbia.  The  Commis- 
sioners shall  not  be  required  to  pay  the  filing  fee  or 
other  costs  or  fees  of  any  nature  or  to  file  bond  or 
other  security  of  any  nature  in  connection  with  any 
action  or  proceeding  under  this  chapter.  (Aug  3, 
1956,  70  Stat.  978,  ch.  924,  §  8.) 

Effective  Date 
1956 — See  note  under  section  36-601. 

§  36-609.  Commissioners  may  delegate  functions. 

The  Commissioners  are  authorized  to  delegate  to 
any  agency  of  the  government  of  the  District  of  Co- 
lumbia any  function,  power,  or  duty  vested  in  or 
imposed  upon  them  by  this  chapter.  (Aug.  3,  1956, 
70  Stat.  978.  ch.  924,  §  9.) 

Effectivs  Date 
1956 — See  note  under  section  36-601. 

§  36-610.  Separability  of  provisions. 

If  any  provision  of  this  chapter,  or  the  applica- 
tion thereof  to  any  person  or  circumstance,  is  held 
invalid,  the  remainder  of  the  chapter,  and  the  appli- 
cation of  such  provision  to  other  persons  or  circum- 
stances shall  not  be  affected  thereby.  (Aug.  3,  1956, 
70  Stat.  979,  ch.  924,  §  10.) 

Effective  Date 
1956 — See  note  under  section  36-601. 
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TITLE  38.— LIENS 


Chapter  1.— MECHANICS,  MATERIALMEN,  AND 
CONTRACTORS 

§  38-110.  How  lien  enforced. 

NOTES  TO  DECISIONS 
Arbitration 

Where  proceeding  was  commenced  by  bill  in  equity, 
and,  when  case  was  reached  for  trial,  continuance  was 
granted  for  cause  shown  that  arbitration  proceedings  were 
In  progress,  and  parties  knew  that  court's  judgment  was 
suspended  pending  award  of  arbitrators,  the  arbitration 
agreement  achieved  status  of  a  "stipulation"  and  would 
be  enforced  as  a  rule  of  court.  John  W.  Johnson,  Inc.  v. 
2500  Wisconsin  Ave.,  Inc.  (1956,  98  U.  S.  App.  D.  C.  8,  231 
F.  2d  761). 

Continuance 

The  Court  of  Appeals  would  take  Judicial  notice  of 
practice  of  the  District  Court  that  no  case  can  be  con- 
tinued by  the  assignment  commissioner  but  that  con- 
tinuance can  be  only  upon  order  of  assignment  Judge  for 
cause  shown.  John  W.  Johnson,  Inc.  v.  2500  Wisconsin 
Ave.,  Inc.  (1956,  98  U.  S.  App.  D.  C.  8,  231  F.  2d  761). 

§38-121  [25:  371].  No  action  by  subcontractor  against 
owner. 

NOTES  TO  DECISIONS 

Personal  Obligation 

Subcontractor  is  not  entitled  to  personal  Judgment 
against  owner  of  premises  for  money  due  him  from  gen- 
eral contractor,  but  a  personal,  new  and  direct  promise 
by  owner  to  pay  for  work,  though  not  in  writing,  is  en- 
forceable and  not  violative  of  statute  of  frauds,  provided 
such  promise  is  supported  by  sufficient  consideration,  and 
such  agreement  is  construed  to  be  promise  by  owner  to 
pay  his  own  debt  and  not  antecedent  debt  of  contractor. 
Arthur  Snowden  Co.,  Inc.  v.  Mary  D.  Meehan  (D.  C.  Mun. 
App.  1955,  118  A.  2d  687). 

In  subcontractor's  action  against  owner  of  premises 
for  reasonable  value  of  work  performed  on  houses, 
evidence  would  not  sustain  subcontractor's  contention 
that  owner  had,  after  contractor's  default  on  original 
contract,  requested  subcontractor  to  continue  work  and 
orally  promised  to  pay  him  reasonable  value  thereof.  Id. 

When  Owner  Liable  to  Subcontractor 
Where  electrical  contractor  who  initially  undertook 
Job  at  instance  of  general  contractor  could  have  quit  the 
Job  because  of  general  contractor's  default,  and  he  only 
agreed  to  continue  in  consideration  of  homeowner's  per- 
sonal new  and  direct  agreement  to  pay  for  the  work, 
homeowner  was  not  relieved  of  obligation  to  pay,  though 
his  promise  was  merely  verbal.  Robert  W.  Thomas  v.  Ray 
Ehrmantraut  (D.  C.  Mun.  App.  1955,  111  A.  2d  623) . 

A  promise  need  not  be  in  writing  when  it  is  an  original 
or  separate  agreement  to  pay  and  not  the  mere  assump- 
tion of  another's  debt.  Id. 

Chapter  2.— GARAGE  KEEPERS  AND  LIVERYMEN 

Sec. 

38-204.    Lien  of  liverymen. 

38-205.    Lien  for  storage,  repairs  and  supplies  for  motor 
vehicles. 

38-206.    Enforcement  of  lien  by  sale. 
38-207.    Application  of  proceeds  of  sale. 
38-208.    Lirnitation  on  lien  for  storage. 
38-209.   Liens  acquired  under  prior  law. 

§38-^01  [13:  4].  Repealed  June  3,  1952,  66  Stat.  98,  eh. 
361,  §  6. 

Provisions  relating  to  liens  of  garage  keepers  and 
liverymen  are  now  set  out  in  sections  38-204  to  38-209. 


NOTES  TO  DECISIONS 
Bankruptcy 

Where  garage  keeper,  having  a  subsisting  lien  upon 
bankrupt's  automobile,  lawfully  regained  and  held  pos- 
session of  automobile  before  owner  was  adjudicated  a 
bankrupt,  garage  keeper  had  a  statutory  lien  valid  against 
the  trustee  in  bankruptcy,  even  though  it  arose  and  was 
perfected  while  the  bankrupt  was  insolvent  and  within 
four  months  of  filing  of  petition  in  bankruptcy.  Gordon 
v.  Sullivan  (1951,  88  U.  S.  App.  D.  C.  144,  188  F.  2d  980). 

Possession 

Where  garage  keeper  performed  repairs  upon  an  auto- 
mobile, and  turned  over  automobile  to  its  owner,  but 
garage  keeper  subsequently  resumed  possession  of  auto- 
mobile, garage  keeper  had  a  lien  on  automobile  by  op- 
eration of  law  and  did  not  lose  it  by  failing  to  give 
statutory  notice.  Gordon  v.  Sullivan  (1951,  88  U.  S.  App, 
D.  C.  144,  188  F.  2d  980). 

Where  garage  keeper  made  repairs  upon  an  automobile 
and  turned  it  over  to  the  owner,  and  garage  keeper  sub- 
sequently repossessed  the  automobile  from  a  third  party 
by  paying  storage  charges  on  automobile,  garage  keeper's 
taking  and  retention  of  automobile  were  lawful  and  he 
was  entitled  to  retain  possession  as  against  the  owner's 
trustee  in  bankruptcy.  Gordon  v.  Sullivan  (1951,  88  U.  S. 
App.  D.  C.  144,  188  F.  2d  982) . 

§38-202  [13:5].  Enforcement  of  lien  by  sale. 

Cross  Reference 
This  section  not  applicable  to  sections  38-204  and 
38-205;  see  section  38-209. 

§  38-203  [13 :  6].  Enforcement  of  lien  by  bill  in  equity. 

Cross  Reference 
This  section  not  applicable  to  sections  38-204  and 
38-205;  see  section  38-209. 

NOTES  TO  DECISIONS 

Conversion 

Where  garage  owner  after  repairing  conditional  vendee's 
automobile  turned  the  same  over  to  the  holder  of  con- 
ditional sales  contract  with  permission  of  conditional 
vendee's  son  and  collected  his  repair  charges  from  holder, 
garage  owner  was  not  guilty  of  conversion  in  failing  to 
follow  the  statutory  requirements  as  to  notice  by  re- 
pairers of  automobile  before  enforcing  lien  for  charges. 
Mattie  M.  Bullock  v.  George  Young  et  ano.  (D.  C.  Mun. 
App.  1955,  118  A.  2d  917). 

§  38-204.  Lien  of  liverymen. 

It  shall  be  lawful  for  all  persons  keeping  or  board- 
ing any  animals  at  livery  within  the  District,  under 
any  agreement  with  the  owner  thereof,  to  detain 
such  animals  until  all  charges  under  such  agreement 
for  the  care,  keep,  or  board  of  such  animals  shall 
have  been  paid:  Provided,  however.  That  before 
enforcing  the  lien  hereby  given  notice  in  writing 
shall  be  given  to  such  owner  in  person  or  by  regis- 
tered mail  at  his  last-known  place  of  residence  of 
the  amount  of  such  charges  and  the  intention  to 
detain  such  animal  or  animals  until  such  charges 
shall  be  paid.  (June  3,  1952,  66  Stat.  96,  ch.  361, 
§  1.) 

Cross  Reference 
This  section  not  affected  by  sections  38-202  and  38-203; 
see  section  38-209. 

NOTES  TO  DECISIONS 
Conversion 

Where  garage  owner  after  repairing  conditional  vendee's 
automobile  turned  the  same  over  to  the  holder  of  con- 
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dltional  sales  contract  with  permission  of  conditional 
vendee's  son  and  collected  his  repair  charges  from  holder, 
garage  owner  was  not  guilty  of  conversion  in  failing  to 
follow  the  statutory  requirements  as  to  notice  by  re- 
pairers of  automobile  before  enforcing  lien  for  charges. 
Mattie  M.  Bullock  v.  George  Young  et  ano.  (D.  C.  Mun. 
App.  1955,  118  A.  2d  917). 

§  38-205.  Lien  for  storage,  repairs  and  supplies  for  mo- 
tor vehicles. 

All  persons  storing,  repairing,  or  furnishing  sup- 
plies of  or  concerning  motor  vehicles  including 
trailers  shall  have  a  lien  for  their  agreed  or  reason- 
able charges  for  such  storage,  repairs,  and  supplies 
when  such  charges  are  incurred  by  an  owner  or  con- 
ditional vendee  or  chattel  mortgagor  (including  a 
grantor  of  deed  of  trust  in  lieu  of  mortgage)  of  such 
motor  vehicle,  and  may  detain  such  motor  vehicle 
at  any  time  they  may  have  lawful  possession  thereof. 
Such  lien  shall  have  priority  over  all  other  liens 
or  rights  in  or  to  the  vehicle  except  as  hereinafter 
limited  with  respect  to  claims  for  storage.  Before 
enforcing  such  lien,  notice  in  writing  shall  be  given 
to  the  title  holder,  all  lien  holders  shown  by  the 
certificate  of  title  or  registry  of  the  vehicle,  and  any 
other  persons  known  to  claimant  who  have  any  in- 
terest in  or  lien  upon  the  vehicle.  Such  notice  shall 
be  delivered  personally  or  sent  by  registered  mail 
to  the  last-known  address  of  the  person  to  whom 
given,  shall  state  that  a  lien  is  claimed  for  the 
charges  therein  set  forth  or  thereto  attached,  and 
shall  demand  payment  thereof.  There  shall  be  in- 
corporated in  or  attached  to  said  notice  a  statement 
of  particulars  of  the  charge  or  charges  for  which 
a  lien  is  claimed,  to  which  may  be  added  a  claim  for 
storage  of  the  vehicle  from  the  date  of  said  notice 
to  the  date  of  payment  or  sale,  which  amount  shall 
be  set  forth  at  a  daily  or  weekly  rate  which  shall 
not  be  in  excess  of  charges  prevailing  at  the  time 
for  similar  storage,  and  shall  not  be  in  excess  of  $3 
per  day  or  $21  per  week,  which  additional  charge 
shall  in  no  event  cover  a  period  in  excess  of  ninety 
days.   (June  3,  1952,  66  Stat.  97,  ch.  361,  §  2.) 

Cross  Reference 

This  section  not  affected  by  sections  38-202  and  38-203; 
see  section  38-209. 

NOTES  TO  DECISIONS 

Authority  of  Director  of  Vehicles  and  Traffic 
Sole  function  of  Director  of  Vehicles  and  Traffic  under 
automobile  lien  statute  is  to  satisfy  himself  that  lienor 
has  complied  with  notice  provisions  thereof.    Sanders  v. 
Keneipp  et  al.  (D.  C.  Mun.  App.  1954,  109  A.  2d  141). 

Conversion 

Where  garage  owner  after  repairing  conditional  vendee's 
automobile  turned  the  same  over  to  the  holder  of  condi- 
tional sales  contract  with  permission  of  conditional  ven- 
dee's son  and  collected  his  repair  charges  from  holder, 
garage  owner  was  not  guilty  of  conversion  in  failing  to 
follow  the  statutory  requirements  as  to  notice  by  re- 
pairers of  automobile  before  enforcing  lien  for  charges. 
Mattie  M.  Bullock  v.  George  Young  et  ano.  (D.  C.  Mun. 
App.  1955,  118  A.  2d  917). 

Extent  of  Lien 
Where  automobile  owner  contracted  with  garage  keeper 
for  small  repair  job  and,  despite  repeated  promises  to 
call  for  automobile,  left  it  with  garage  keeper  who  was 
required  to  provide  valuable  space  for  its  storage,  a  quasi 
contract  or  promise  implied  in  law  to  pay  for  such  storage 
was  created  and  that  obligation  v;as  recognizable  under 


automobile  lien  statute.  Sanders  v.  Keneipp  et  al.  (D.  C. 
Mun.  App.  1954,  109  A.  2d  141) . 

Notice  of  Lien 

Garage  owner,  who  did  not  give  notice  of  lien  until  he 
had  stored  automobile  for  six  months  after  repairing  it, 
did  not  lose  his  lien  or  his  right  to  claim  storage  thereby 
even  though  automobile  lien  statute  allowed  such  notice 
after  30  days.  Sanders  v.  Keneipp  et  al.  (D.  C.  Mun.  App. 
1954,  109  A.  2d  141). 

§  38-206.  Enforcement  of  lien  by  sale. 

If  the  amount  due  and  for  which  a  lien  is  given 
by  section  38-204  or  38-205  hereof  is  not  paid  by 
the  end  of  thirty  days  after  the  giving  of  notice, 
then  the  party  entitled  to  such  lien  may  proceed 
to  sell  the  property  so  subject  to  lien  at  public  auc- 
tion, after  giving  notice  once  a  week  for  three  suc- 
cessive weeks  in  some  daily  newspaper  published 
in  the  District.  Said  advertisement  shall  set  forth 
the  date,  time,  and  place  of  sale,  which  shall  not  be 
less  than  fifteen  days  from  date  of  the  first  publica- 
tion of  such  notice,  that  the  purpose  of  the  sale  is 
to  satisfy  a  lien,  the  amount  for  which  said  lien  is 
claimed,  including  storage  to  date  of  sale  if  allow- 
able, the  names  of  all  interested  parties,  and  a  de- 
scription of  the  chattel,  including,  in  the  case  of 
vehicles,  the  make,  type,  year  and  model  number, 
serial  number  and  engine  number,  if  any,  and  State 
or  District  license  number  and  year. 

Any  person  selling  such  property  in  order  to  sat- 
isfy a  fraudulent,  excessive,  or  unreasonable  lien 
shall  be  guilty  of  a  conversion  of  such  property  and 
liable  to  the  owner  in  damages  therefor.  (June  3, 
1952,  66  Stat.  97,  ch.  361,  §  3.) 

§  38-207.  Application  of  proceeds  of  sale. 

The  proceeds  of  such  sale  shall  he  applied,  first, 
to  the  expenses  of  such  sales  and  the  discharge  of 
such  lien;  second,  to  payment  of  other  liens,  if  any, 
in  the  order  of  their  priority;  and,  third,  to  the 
owner  of  the  property.  (June  3,  1952,  66  Stat.  97, 
ch.  361,  §  4.) 

§  38-208.  Limitation  on  lien  for  storage. 

To  the  extent  that  any  lien  provided  for  in  this 
chapter  is  based  on  a  claim  for  storage  of  a  motor 
vehicle  in  excess  of  $150,  such  lien  shall  be,  as  to 
such  excess,  inferior  to  the  lien  of  a  conditional 
vendor  or  chattel  mortgagee  (as  defined  in  section 
38-205)  claiming  under  an  instrument  recorded  on 
a  date  earlier  than  the  period  to  which  such  charges 
are  attributable.  (June  3,  1952,  66  Stat.  97,  ch.  361, 
§  5.) 

§  38-209.  Liens  acquired  under  prior  law. 

Section  38-201  is  hereby  repealed  and  sections 
38-104,  38-125,  38-202,  34-105,  38-126  and  38-203 
are  hereby  made  inapplicable  to  liens  provided  for 
in  sections  38-204  and  38-205  hereof :  Provided,  how- 
ever^ That  any  liens  heretofore  acquired  under  the 
provisions  of  said  section  38-201,  shall  be  unaffected 
by  the  repeal  of  said  section  and  may  be  enforced 
either  in  the  manner  provided  in  said  sections  38- 
104,  38-125,  38-202,  34-105,  38-126  and  38-203  or 
in  the  manner  provided  herein.  (June  3,  1952,  66 
Stat.  98,  ch.  361,  §  6.) 


TITLE  39.— MILITARY 


Chapter  1.— COMPOSITION,  ORGANIZATION, 
AND  CONTROL 

§39-107  [20:  1453].  Organization  of  National  Guard 
units. 

Change  of  Name 

The  title  of  the  Secretary  of  War  included  in  this  sec- 
tion was  changed  to  Secretary  of  the  Army  by  section 
205(a)  of  act  July  26,  1947,  61  Stat.  501,  ch.  343,  Title  II. 

Chapter  2.— COMMISSIONED  OFFICERS 

§39-201  [20:  1447].  Commanding     general —  Appoint- 
ment and  removal — Rank. 

There  shall  be  appointed  and  commissioned  by  the 
President  of  the  United  States  a  commanding  gen- 
eral of  the  militia  of  the  District  of  Columbia  with 
the  rank  of  brigadier-general,  or  major  general,  who 
shall  hold  office  until  his  successor  is  appointed  and 
qualified,  but  may  be  removed  at  any  time  by  the 
President.  (Mar.  1,  1889,  25  Stat.  773,  ch.  328,  §  7; 
Sept.  2,  1957,  71  Stat.  596,  Pub.  L.  85-270,  §  1.) 

Amendments 

1957 — Act  of  September  2,  1957,  cited  to  text,  inserted 
the  words  "or  major  general"  into  the  section. 

§39-205  [20:  1451].  Retired  Army  Officer  may  be  de- 
tailed as  adjutant-general. 

The  President  of  the  United  States  may  detail  as 
adjutant-general  of  the  District  of  Columbia  militia 
any  retired  officer  of  the  Army  who  may  be  nomi- 
nated to  the  President  by  the  commanding  general 
of  the  District  of  Columbia  militia,  said  retired  offi- 
cer while  so  detailed  to  have  the  active  service  pay 
and  allowances  of  his  rank  in  the  Regular  Army. 
(June  6.  1900,  31  Stat.  671,  ch.  811;  Sept.  2,  1957, 
71  Stat.  596,  Pub.  L.  85-270,  §  2.) 

Statutory  Reference 

See  U.  S.  C,  title  32. 

Amendments 

1957 — Act  of  September  2,  1957,  cited  to  text,  struck 
out  the  words  "brigadier-general  commanding"  and  in- 
serted in  lieu  thereof  "commanding  general  of". 
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§39-212  [20:1461].    Sprcial  examination  of  officer's 
capability — Certificate  to  President. 

Change  of  Name 
The  title  of  the  Secretary  of  War  included  in  this  sec- 
tion was  changed  to  Secretary  of  the  Army  by  section 
205  (a)  of  act  July  26,  1947,  61  Stat.  501,  ch.  343,  Title  II. 

Chapter  4.— ENLISTED  PERSONNEL 

§  39-401  [20:  1465].  Term     of    enlistment— Re-enlist- 
ment. 

Change  of  Name 
The  title  of  the  Secretary  of  War  included  in  this 
section  was  changed  to  Secretary  of  the  Army  by  section 
205  (a)  of  act  July  26,  1947,  61  Stat.  501.  ch.  343,  Title  H. 

Chapter  5.— ARMAMENT,  EQUIPMENT,  AND 
SUPPLIES 

§39-501  [20:  1470].  Uniform,  arms,  and  equipment- 
Issuance  by  War  Department. 

Change  of  Name 
The  title  of  the  Secretary  of  War  included  in  this  sec- 
tion was  changed  to  Secretary  of  the  Army  by  section 
205  (a)  of  act  July  26,  1947,  61  Stat.  501.  ch.  343,  Title  II. 

§39-504  [20:  1473].  Returns  of  equipment. 

Change  of  Name 
The  title  of  the  Secretary  of  War  included  in  this  sec- 
tion was  changed  to  Secretary  of  the  Army  by  section 
205  (a)  of  act  July  26,  1947,  61  Stat.  501,  ch.  343,  Title  II. 

§39-516  [20:  1488].  Use  of  Washington  Barracks. 

Change  of  Name 
The  title  of  the  Secretary  of  War  included  in  this  sec- 
tion was  changed  to  Secretary  of  the  Army  by  section 
205  (a)  of  act  July  26.  1947,  61  Stat.  501,  ch.  343,  Title  II. 

Chapter  8.— PAY  AND  ALLOWANCES 

§39-804  [20:  1506].   Subsistence  while  on  duty. 

Change  of  Name 
The  title  of  the  Secretary  of  War  included  in  this  sec- 
tion was  changed  to  Secretary  of  the  Army  by  section 
205  (a)  of  act  July  26,  1947,  61  Stat.  601,  ch.  343,  Title  n. 
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TITLE  40.— MOTOR  VEHICLES 


Chapter  1.— REGISTRATION  OF  MOTOR 
VEHICLES 

§40-101.  Definitions. 

NOTES  TO  DECISIONS 

"Operate,"  Defined 
In  view  of  statute  dealing  with  registration  of  motor 
vehicles  and  defining  terms  "operate"  and  "operated" 
to  include  operating,  moving,  standing,  or  parking  any 
motor  vehicle  or  trailer  on  public  highway,  defendant, 
who  had  no  operator's  permit  and  who  was  manually 
pushing  automobile,  temporarily  incapable  of  movement 
under  its  own  power,  along  highway  and  controlling  its 
direction  by  reaching  through  open  window  and  manip- 
ulating steering  wheel  was  guilty  of  violating  regulation 
that  no  individual  shall  operate  a  motor  vehicle  without 
first  having  obtained  an  operator's  permit.  Richardson 
V.  District  of  Columbia  (D.  C.  Mun.  App.  1957,  134  A.  2d 
492). 

Owners 

Where  there  had  been  a  meeting  of  minds  of  sellers 
and  buyer,  payment  of  purchase  price  by  buyer  and  de- 
livery of  automobiles  by  sellers,  sellers  were  not  ilie 
"owners",  and  were  not  liable  for  damage  caused  oy 
buyer's  negligent  operation  of  automobile,  notwithstand- 
ing fact  that  notarization  of  assignment  of  title  was 
defective  and  automobile  was  still  registered  in  sellers' 
names.  Adella  C.  Burt,  Archibald  Burt  and  Wm.  W. 
Mumford  v.  Henry  Cordover  and  Cella  Cordover  (D.  C. 
Mun.  App.  1955,  117  A.  2d  116). 

§40-102  [20:  968a].  Registration  of  motor  vehicles  and 
trailers  —  Certificates  —  Tags  —  Duplicates  — 
Dealers — Fees — Official  and  foreign  vehicles  and 
trailers — Transfers — Regulations. 

•  *  *  *  * 

(d)  Upon  the  sale  or  other  transfer  to  another 
owner  of  any  motor  vehicle  or  trailer  registered  un- 
der this  title,  the  registration  thereof  shall  expire. 
The  owner  selling  or  otherwise  transferring  such 
vehicle  or  trailer  may  register  another  motor  vehicle 
or  trailer  for  the  unexpired  portion  of  the  registra- 
tion year  upon  payment  of  a  fee  of  $1  and  a  sum 
equal  to  the  dilference  between  the  registration  fee 
originally  paid  and  the  fee  computed  for  such  other 
motor  vehicle  or  trailer  under  section  40-103,  in  case 
the  latter  is  the  greater.  Upon  the  death  of  a  joint 
owner  of  a  motor  vehicle  or  trailer  registered  under 
this  chapter  the  registration  thereof  shall  be  trans- 
ferred to  the  survivor  or  survivors  and  the  fee  for 
such  transfer  shall  be  $1. 

•  •  *  *  * 

(Aug.  17,  1937,  50  Stat.  6fi0,  ch.  690,  §  2,  title  IV; 
May  16,  1938,  52  Stat.  359,  ch.  223,  §  4;  July  17,  1939, 
53  Stat.  1045,  ch.  313,  §  1;  Sept.  8,  1950,  64  Stat.  792, 
ch.  921,  §  3;  May  18.  1954,  68  Stat.  Ill,  ch.  218,  §  601; 
Apr.  6, 1956,  70  Stat.  102,  ch.  182,  §  1.) 

Amendments 

1956 — The  act  of  April  6,  1956,  cited  to  text,  amended 
subsection  (d)  by  adding  the  matter  above  set  out  im- 
mediately following  the  first  sentence  thereof. 


1954 — The  act  of  May  18,  1954,  amended  subsection  (d) 
of  the  section  by  deleting  the  second  sentence  of  that 
subsection. 

This  amendment  was  made  effective  April  1,  1955,  by 
section  610  of  the  act  which  provided  that  the  amend- 
ments would  take  effect  on  the  first  day  of  April  following 
the  enactment  of  the  act  by  90  days  or  more. 

Transfer  of  Functions 
Reorganization  Order  No.  54  of  the  Board  of  Commis- 
sioners dated  June  30,  1953  and  made  effective  August  15, 
1953,  established  under  the  direction  and  control  of  the 
Engineer  Commissioner,  a  Department  of  Vehicles  and 
Traffic,  headed  by  a  Director.  The  new  department  is  to 
provide  for  the  planning  of  traffic  and  parking  facilities 
and  the  administration  of  the  Motor  Vehicle  laws  of  the 
District.  A  Commissioners'  Traffic  Advisory  Board  was 
established,  and  the  members  of  the  former  board  re- 
appointed. The  previously  existing  Department  of  Ve- 
hicles and  Traffic,  the  Registrar  of  Titles  and  Tags,  the 
Board  of  Revocation  and  Review  of  Hackers'  Identification 
Cards,  the  Driver  Improvement  Section,  and  the  Motor 
Vehicle  Parking  Agency  were  abolished  by  the  order. 
This  order  was  issued  pursuant  to  Reorganization  Plan 
No.  5  of  1952.  The  order  and  plan  are  sot  out  in  the 
appendix  to  Title  1. 

NOTES  TO  DECISIONS 
Purpose 

Purpose  of  Vehicle  Title  and  Registration  Regulations 
was  to  make  it  extremely  diflttcult,  if  not  impossible,  to 
perpetrate  fraudulent  automobile  transfers.  Chiplock  v, 
Steuart  Motor  Co.  (D.  C.  Mun.  App.  1952,  91  A.  2d  851). 

§40-103  [20:  968b].  Fees  classified  and  use  of  proceeds 
designated. 

(a)  There  shall  be  levied,  collected,  and  paid  for 
each  registration  year  for  each  motor  vehicle  or 
trailer  required  to  be  registered  under  sections  40- 
101  to  40-105,  the  registration  fee  provided  in  this 
section. 

(b)  Class  A.  For  each  gasoline-propelled  pas- 
senger vehicle,  including  passenger  vehicles  licensed 
under  paragraph  (b)  or  paragraph  (d)  of  section 
47-2331. 

(1)  When  wholly  equipped  with  pneumatic  tires, 
the  manufacturer's  shipping  weight  of  which  is 
less  than  three  thousand  five  hundred  pounds,  $22; 
three  thousand  five  hundred  pounds  or  more,  $32. 

(2)  When  wholly  or  partially  equipped  with  other 
than  pneumatic  tires,  double  the  above  fees. 

Class  B.  For  each  gasoline-propelled  truck,  trac- 
tor, and  passenger-carrying  vehicle  for  hire  having 
a  seating  capacity  of  eight  passengers  or  more  in 
addition  to  the  driver  or  operator,  with  the  exception 
of  passenger  vehicles  licensed  under  paragraph  (b) 
of  section  47-2431. 

(1)  When  wholly  equipped  with  pneumatic  tires, 
the  manufacturer's  shipping  weight  of  the  chassis, 
plus  the  weight  of  the  cab  and  body,  is  less  than 
three  thousand  pounds,  $40 ;  three  thousand  pounds 
or  more  but  less  than  four  thousand  pounds,  $44; 
four  thousand  pounds  or  more  but  less  than  five 


Page  553 


§  40-103 


TITLE  40.— MOTOR  VEHICLES 


Page  554 


thousand  pounds,  $52 ;  five  thousand  pounds  or  more 
but  less  than  six  thousand  pounds,  $60 ;  six  thousand 
pounds  or  more  but  less  than  seven  thousand  pounds, 
$68;  seven  thousand  pounds  or  more  but  less  than 
eight  thousand  pounds,  $74;  eight  thousand  pounds 
or  more  but  less  than  nine  thousand  pounds,  $84; 
nine  thousand  pounds  or  more  but  less  than  ten 
thousand  pounds,  $96 ;  ten  thousand  pounds  or  more 
but  less  than  twelve  thousand  pounds,  $122;  twelve 
thousand  pounds  or  more  but  less  than  fourteen 
thousand  pounds,  $142;  fourteen  thousand  pounds 
or  more  but  less  than  sixteen  thousand  pounds,  $172, 
sixteen  thousand  pounds  or  more,  $202:  Provided, 
That  in  determining  the  total  weight  of  a  vehicle 
subject  to  the  provisions  of  this  clause,  there  shall 
be  excluded,  in  computing  such  weight,  the  weight 
of  any  special  equipment  which  is  subject  to  taxa- 
tion as  tangible  personal  property  under  subsection 
(e)  of  this  section. 

(2)  When  wholly  or  partially  equipped  with  other 
than  pneumatic  tires,  double  the  above  fees. 

Class  C.  For  each  trailer,  when  the  manufactur- 
er's shipping  weight  of  the  chassis,  plus  the  weight 
of  the  body,  is  less  than  five  hundred  pounds,  $8; 
five  hundred  pounds  or  more  but  less  than  one  thou- 
sand pounds,  $12;  one  thousand  pounds  or  more  but 
less  than  one  thousand  five  hundred  pounds,  $20; 
one  thousand  five  hundred  pounds  or  more  but  less 
than  two  thousand  five  hundred  pounds,  $32;  two 
thousand  five  hundred  pounds  or  more  but  less  than 
three  thousand  five  hundred  pounds,  $46;  three 
thousand  five  hundred  pounds  or  more  but  less  than 
six  thousand  pounds,  $60;  six  thousand  pounds  or 
more  but  less  than  eight  thousand  pounds,  $74;  eight 
thousand  pounds  or  more  but  less  than  ten  thousand 
pounds,  $92;  ten  thousand  pounds  or  more  but  less 
than  twelve  thousand  pounds,  $122;  twelve  thousand 
pounds  or  more  but  less  than  sixteen  thousand 
pounds,  $152;  sixteen  thousand  pounds  or  more, 
$182:  Provided,  That  in  determining  the  total  weight 
of  a  trailer  subject  to  the  provisions  of  this  Class  C, 
there  shall  be  excluded,  in  computing  such  weight, 
the  weight  of  any  special  equipment  which  is  sub- 
ject to  taxation  as  tangible  personal  property  under 
subsection  (e)  of  this  section. 

Class  D.  For  each  motorcycle,  motor  bicycle, 
motor  tricycle,  and  motor  wheel,  $12.00. 

Class  E.  For  each  motor  vehicle  classified  by  the 
Commissioners  or  their  designated  agent  as  an  an- 
tique motor  vehicle  on  the  basis  of  a  finding  that 
such  vehicle  was  manufactured  prior  to  January  1, 
1930,  and  is  owned  solely  as  a  collector's  item,  with 
its  use  limited  to  participation  in  club  activities, 
exhibits,  tours,  parades,  and  similar  uses,  but  in  no 
event  for  general  transportation,  $5. 

Class  F.  For  dealers'  identification  tags,  first 
three  sets  of  tags,  $50,  and  $10  for  each  additional 
set. 

(c)  When  application  for  registration  of  any 
motor  vehicle  or  trailer  or  for  registration  as  a 
dealer  or  for  issuance  of  dealers'  identification  tags 
is  received  by  the  director  on  or  after  October  1,  the 
registration  fee,  or  the  fee  for  issuance  of  dealers' 


identification  tags  shall  be  one-half  the  amount 
otherwise  provided. 

(d)  Proceeds  from  fees  payable  under  this  chap- 
ter shall  be  divided  between  the  General  Fund  and 
the  Highway  Fund.  The  Commissioners  are  author- 
ized and  empowered  to  determine  the  percentage  of 
all  proceeds  from  fees  payable  under  this  chapter 
which  shall  be  deposited  to  the  credit  of  the  Gen- 
eral Fund  of  the  District  of  Columbia:  Provided, 
That  the  percentage  of  proceeds  deposited  to  the 
credit  of  the  General  Fund  shall  be  not  less  than 
sixty-four  per  centum  or  more  than  seventy-four 
per  centum  of  all  proceeds  from  fees  payable  under 
this  chapter.  The  remainder  of  such  proceeds  pay- 
able under  this  chapter,  all  moneys  collected  from 
the  motor-vehicle-fuel  tax,  and  fees  charged  for  the 
titling  of  motor  vehicles  and  trailers,  including  fees 
charged  for  the  issuance  of  permits  to  operate  motor 
vehicles,  shall  be  deposited  in  a  special  account  in 
the  Treasury  of  the  United  States  entirely  to  the 
credit  of  the  District  of  Columbia  and  shall  be  ap- 
propriated and  used  solely  and  exclusively  for  the 
following  purposes: 

(1)  For  construction,  reconstruction,  improve- 
ment, and  maintenance  of  public  highways,  includ- 
ing the  necessary  administrative  expenses  in 
connection  therewith; 

(2)  For  the  expenses  of  the  office  of  the  director 
of  vehicles  and  traffic  incident  to  the  regulation  and 
control  of  traffic  and  the  administration  of  the 
same;  and 

(3)  For  the  expenses  necessarily  involved  in  the 
police  control,  regulation,  and  administration  of 
traffic  upon  the  highways:  Provided,  however.  That 
the  total  amount  to  be  expended  under  this  item 
shall  not  exceed  15  per  centum  of  the  total  payment 
appropriated  for  pay  and  allowances  of  officers  and 
members  of  the  Metropolitan  police  force. 

For  the  fiscal  year  1938  all  moneys  appropriated 
for  the  construction,  reconstruction,  improvement, 
and  maintenance  of  highways  and  administrative 
expenses  in  connection  therewith,  all  moneys  appro- 
priated for  the  department  of  vehicles  and  traffic, 
and  15  per  centum  of  all  moneys  appropriated  for 
pay  and  allowances  for  officers  and  members  of  the 
Metropolitan  police  force  shall  be  paid  from  and 
chargeable  against  the  fund  hereby  created. 

(e)  Notwithstanding  the  provisions  of  this  chap- 
ter, special  equipment  mounted  on  a  motor  vehicle  or 
trailer  and  not  used  primarily  for  the  transportation 
of  persons  or  property  shall  be  taxed  as  tangible  per- 
sonal property  as  provided  by  law.  For  the  purpose 
of  determining  the  fees  authorized  by  clause  1  of 
class  B  and  class  C  of  subsection  (b)  of  this  section, 
the  weight  of  special  equipment  taxed  in  accordance 
with  the  provisions  of  this  subsection  (e)  shall  be 
excluded  in  computing  the  weight  of  the  vehicle  or 
trailer  on  which  it  is  mounted  (Aug.  17,  1937,  50 
Stat.  681,  ch.  690,  §  3,  title  IV;  May  16,  1938,  52  Stat. 
359,  ch.  223,  §  4;  July  17,  1939,  53  Stat.  1046,  ch.  313, 
§2;  Sept.  8,  1950,  64  Stat.  793,  ch.  921,  §§4,  5,  6; 
May  18,  1954,  68  Stat.  112,  ch.  218,  §§  603,  604;  Sept. 
2,  1957,  71  Stat.  598.  Pub.  L.  85-273,  §§  1,  2.) 
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Amendments 

1957 — Section  1,  of  the  act  of  September  2,  1957,  cited 
to  text,  struck  out  Class  C  in  subsection  (b)  and  substi- 
tuted a  new  Class  C  as  above  set  out. 

Section  2  of  the  same  act  also  inserted  into  the  section 
a  new  Class  E,  as  above  set  out. 

1954 — The  act  of  May  18,  1954,  amended  the  section 
in  order  to  provide  a  "flat  fee"  system  of  registration  fees 
based  on  the  weight  of  the  vehicle  in  place  of  the  pre- 
vious system  of  combined  registration  fees  and  personal 
property  taxes  on  motor  vehicles. 

The  act  increased  the  registration  rates  in  classes 
A,  B,  C,  D,  and  E;  and  amended  subsection  (d)  so  as  to 
provide  that  the  proceeds  from  fees  paid  under  the  chap- 
ter be  divided  between  the  General  Fund  and  the  special 
Treasury  account  as  provided  in  the  section. 

The  amendments  were  made  effective  on  April  1,  1955, 
by  section  610  of  the  act  which  provided  that  the  amend- 
ments would  take  effect  on  the  first  day  of  April  following 
the  enactment  of  the  act  by  90  days  or  more. 

Chapter  3.— OPERATORS'  PERMITS 

§40-301  [6:  244].  Operators'  permits  —  Application  — 
Examination — Periods  for  which  issued — Fee — 
Lost  permits — Age  requirements — Provisions  af- 
fecting personnel  of  armed  forces  of  United  States 
and  foreign  nations — Contents  of  permits — Pos- 
session of  operator — Operation  without  permit. 

(a)  (1)  The  Commissioners  or  their  designated 
agent  shall,  upon  application,  the  payment  of  a  fee 
of  $3,  and  compliance  with  such  regulations  as  the 
Commissioners  or  their  designated  agent  may  pre- 
scribe, issue  a  motor  vehicle  operator's  permit  valid 
for  a  period  not  in  excess  of  three  years,  to  any 
individual  sixteen  years  of  age  or  over  who,  after 
examination,  in  the  opinion  of  the  Commissioners 
or  their  designated  agent,  is  mentally,  morally,  and 
physically  qualified  to  operate  a  motor  vehicle  in 
such  manner  as  not  to  jeopardize  the  safety  of  in- 
dividuals or  property.  The  Commissioners  or  their 
designated  agent  shall  cause  each  applicant  to  be 
examined  as  to  his  knowledge  of  the  traffic  regula- 
tions of  the  District  and  shall  require  the  applicant 
to  give  a  practical  demonstration,  or  produce  evi- 
dence acceptable  to  the  Commissioners  or  their 
designated  agent,  of  his  ability  to  operate  a  motor 
vehicle  within  a  congested  portion  of  the  District, 
except  that  upon  the  renewal  of  any  such  operator's 
permit  such  examination  and  demonstration  may  be 
waived  in  the  discretion  of  the  Commissioners  or 
their  designated  agent.  Should  the  Commissioners 
or  their  designated  agent  believe  that  the  issuance 
or  reissuance  of  a  permit  in  accordance  with  the 
provisions  of  this  chapter  may  prove  a  menace  to 
public  safety,  they  or  their  agent  may  refuse  the 
issuance  or  reissuance  thereof.  No  operator's  per- 
mit issued  to  any  individual  under  eighteen  years  of 
age  shall  authorize  the  operation  by  such  individual 
while  he  is  under  the  age  of  eighteen  years  of  any 
motor  vehicle  other  than  a  passenger  vehicle  or 
motorcycle  or  motor  bicycle,  used  solely  for  purposes 
of  pleasure  and  not  for  compensation. 

(2)  The  Commissioners  or  their  designated  agent 
may,  upon  application  and  the  payment  of  a  fee  of 
$1,  issue  a  learner's  permit,  valid  for  a  period  of  sixty 
days,  to  any  applicant  for  a  motor  vehicle  operator's 
permit,  sixteen  years  of  age  or  over,  who  has  suc- 
cessfully passed  all  parts  of  the  examination  other 


than  the  driving  demonstration  test.  Such  permit 
shall  entitle  the  permittee,  while  having  such  per- 
mit in  his  immediate  possession,  to  operate  a  pas- 
senger motor  vehicle,  used  solely  for  purposes  of 
pleasure  and  not  for  compensation,  when  accom- 
panied by  the  holder  of  a  valid  motor  vehicle  opera- 
tor's permit  who  is  occupying  a  seat  beside  such 
permittee. 

(3)  Any  pupil  fifteen  years  of  age  or  over  enrolled 
in  a  high  school  or  junior  high  school  driver  educa- 
tion and  training  course  approved  by  the  Commis- 
sioners or  their  designated  agent  may,  without  ob- 
taining either  an  operator's  or  a  learner's  permit, 
operate  a  dual-control  motor  vehicle  at  such  times 
as  such  pupil  is  under  instruction  and  accompanied 
by  a  licensed  motor-vehicle  driving  instructor: 
Provided,  That  such  instructor  shall  at  all  times 
while  he  is  engaged  in  such  instruction  have  on  his 
person  a  certificate  from  the  principal  or  other  per- 
son in  charge  of  such  school,  stating  that  such  in- 
structor is  officially  designated  to  instruct  pupils  en- 
rolled in  such  course,  and  whenever  demand  is  made 
by  a  police  officer  such  instructor  shall  display  to 
him  such  certificate. 

(4)  In  case  of  the  loss  of  an  operator's  permit  or 
a  learner's  permit,  the  individual  to  whom  such  per- 
mit was  issued  shall  forthwith  notify  the  commis- 
sioners or  their  designated  agent,  who  shall  furnish 
such  individual  with  a  duplicate  permit.  The  fee 
for  each  such  duplicate  permit  shall  be  50  cents. 

(5)  Enlisted  men  of  the  Army,  Navy,  Marine 
Corps,  and  Coast  Guard  shall  be  issued,  without 
charge,  a  permit  to  operate  Government-owned 
vehicles,  while  engaged  in  official  business,  upon  the 
presentation  of  a  certificate  from  their  commanding 
officers  to  the  effect  that  they  are  assigned  to  oper- 
ate a  Government  vehicle  and  are  qualified  to  drive, 
and  upon  proving  to  the  satisfaction  of  the  director 
of  vehicles  and  traffic  that  they  are  familiar  with  the 
traffic  regulations  of  the  District  of  Columbia. 

(6)  Notwithstanding  the  provisions  of  this  sub- 
section, the  Commissioners  or  their  designated 
agent  may,  upon  compliance  with  such  regulations 
as  they  or  their  designated  agent  may  prescribe, 
extend  for  a  period  not  in  excess  of  six  years  the 
validity  of  the  operator's  permit  of  any  person  who 
is  a  resident  of  the  District  and  who  is  on  active 
duty  outside  the  District  in  the  Armed  Forces  or 
the  Merchant  Marine  of  the  United  States  and  who 
was  at  the  time  of  leaving  the  District  the  holder 
of  a  valid  operator's  permit. 

(b)  Each  operator's  permit  shall  state  the  name 
and  address  of  the  permittee,  together  with  such 
other  matter  as  the  Commissioners  or  their  desig- 
nated agent  may  by  regulation  prescribe,  and  shall 
bear  the  signature  of  the  permittee. 

(c)  Any  individual  to  whom  has  been  issued  a 
permit  to  operate  a  motor  vehicle  shall  have  such 
permit  in  his  immediate  possession  at  all  times  when 
operating  a  motor  vehicle  in  the  District  and  shall 
exhibit  such  permit  to  any  police  officer  when  de- 
mand is  made  therefor.  Any  individual  failing  to 
comply  with  the  provisions  of  this  subdivision  shall 
upon  conviction  thereof,  be  fined  not  less  than  $2  nor 
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more  than  $40 :  Provided,  That  this  shall  not  apply 
to  transient  visitors  from  States  in  the  Union  which 
do  not  require  drivers'  permits. 

(d)  No  individual  shall  operate  a  motor  vehicle 
in  the  District,  except  as  provided  in  section  40-303, 
without  first  having  obtained  an  operator's  permit 
or  a  learner's  permit  issued  under  the  provisions  of 
this  chapter.  Any  individual  violating  any  provision 
of  this  subdivision  shall,  upon  conviction  thereof,  be 
fined  not  more  than  $300  or  be  imprisoned  not  more 
than  ninety  days. 

(e)  Nothing  in  this  chapter  shall  relieve  any  indi- 
vidual from  compliance  with  section  47-2331  (e). 
(Mar.  3,  1925.  43  Stat.  1121,  ch.  443,  §7;  July  3. 
1926,  44  Stat.  812,  ch.  739,  §  2;  Feb.  18,  1929,  45 
Stat.  1226,  ch.  258;  Feb.  27,  1931,  46  Stat.  1424, 
ch.  317,  §  2;  June  20,  1939,  53  Stat.  850,  ch.  231;  Nov. 
25,  1942,  56  Stat.  1023,  ch.  642,  §  2;  Dec.  15,  1944,  58 
Stat.  806,  ch.  589,  §  1;  Apr.  20,  1948,  62  Stat.  173,  ch. 
215,  §§1,  2;  Aug.  16,  1954,  68  Stat.  732,  ch.  741, 
§§  1,  2,  3,  4,  5;  July  24,  1956,  70  Stat.  633,  ch.  695,  §  2.) 

Amendments 

1956 — Section  2  of  the  act  of  July  24,  1956.  amended 
subsection  (a)   (2)  by  striking  out  the  word  "District". 

1954 — Section  1  of  the  act  of  August  16,  1954,  amended 
the  first  paragraph  of  subsection  (a)  by  designating  the 
$3  fee  and  providing  for  the  issuance  of  operators  per- 
mits in  accordance  with  regulations  of  the  Commis- 
sioners for  not  to  exceed  three  year  periods.  The 
subsection  was  further  amended  to  permit  the  Director 
of  Vehicles  and  Traffic  to  waive  the  road  test  for  an 
applicant  presenting  a  license  from  a  State  having  equiva- 
lent standards. 

Section  2  of  the  act  amended  paragraph  2  of  subsec- 
tion (a)  to  permit  the  issuance  of  a  learner's  permit  for 
60  days. 

Section  3  of  the  act  added  a  new  paragraph  (6)  to 
subsection  (a). 

Section  4  of  the  act  amended  subsection  (b)  so  as 
to  eliminate  the  requirement  that  Judges  make  a  nota- 
tion of  traffic  violations  on  the  permit. 

Section  5  of  the  act  repealed  former  subsection  (d) 
and  renumbered  former  subsections  (e)  and  (f)  as 
present  subsections  (d)  and  (e). 

The  amendments  were  made  effective  30  days  after 
enactment  by  section  9  of  the  act. 

Effective  Date  of  Amendment 

1956 — Section  3  of  the  act  of  July  24,  1956,  provided 
that  it  shall  take  effect  thirty  days  after  its  approval. 

Transfer  of  Functions 

Reorganization  Order  No.  54  of  the  Board  of  Com- 
missioners dated  June  30,  1953  and  made  effective  August 
15,  1953,  established  under  the  direction  and  control  of 
the  Engineer  Commissioner,  a  Department  of  Vehicles 
and  Traffic,  headed  by  a  Director.  The  new  Department  is 
to  provide  for  the  planning  of  traffic  and  parking  facilities 
and  the  administration  of  motor  vehicle  laws  of  the 
District.  The  previously  existing  Department  of  Vehicles 
and  Traffic,  the  Registrar  of  Titles  and  Tags,  the  Board 
of  Revocation  and  Review  of  Hackers*  Identification 
Cards,  the  Driver  Improvement  Section,  and  the  Motor 
Vehicle  Parking  Agency  were  abolished  by  the  order.  The 
organization  of  the  new  department  as  set  out  in  the 
order,  included  a  Driver  Improvement  Section  having 
cognizance  over  operators'  permit  matters.  This  order  was 
issued  pursuant  to  Reorganization  Plan  No.  5  of  1952. 
The  order  and  plan  are  set  out  in  the  appendix  to  Title  1. 

NOTES  TO  DECISIONS 
Causal  Connection 
In  action  by  child  and  others  against  automobile 
owners,  father  and  son,  for  injuries  received  when  child 


was  pinned  to  school  bus  from  which  she  had  just  alighted 
by  owners'  automobile  which  was  then  being  driven  by 
father's  employee  without  owners'  permission,  questions 
whether  father  was  negligent  in  permitting  employee  to 
have  access  to  the  automobile  and  whether  there  was 
causal  connection  between  such  negligence  and  injury 
were  for  jury.  Sheila  Ilina  Boland,  etc.  v.  J.  Spencer  Love 
et  al.  (1955,  95  U.  S.  App.  D.  C.  337,  222  F.  2d  27). 

Change  of  Residence 

A  person  does  not  cease  to  be  a  legal  resident  of  one 
Jurisdiction  for  automobile  operator's  permit  purposes 
by  merely  forming  an  intention  of  moving  to  another 
Jurisdiction  in  which  such  person  has  never  resided.  Bush 
v.  District  of  Columbia  (D.  C.  Mun.  App.  1951,  78  A.  2d 
234). 

Construction 

The  exception  of  motorist  not  residing  in  District  of 
Columbia  and  complying  with  automobile  registration 
and  driver's  license  laws  of  a  State  from  statutory  pro- 
hibition against  operation  of  automobile  in  District 
without  District  operator's  permit  is  a  defense  and  not 
part  of  description  of  offense,  and  District  law  enforce- 
ment officers  are  not  required  to  prove  that  motorist  is  not 
within  exception  but  motorist  must  prove  facts  estab- 
lishing that  motorist  is  within  exception.  Bush  v.  District 
of  Columbia  (D.  C.  Mun.  App.  1951,  78  A.  2d  234), 

Evidence 

Evidence  was  sufficient  to  show  that  motorist  having 
Maryland  driver's  permit  and  owning  automobile  having 
Maryland  tags  was  District  of  Columbia  resident  required 
to  have  District  operator's  permit  and  was  not  resident 
of  Maryland  not  required  to  have  District  permit  to 
operate  automobile  in  District.  Bush  v.  District  of 
Columbia  (D.  C.  Mun.  App.  1951.  78  A.  2d  234). 

Law  of  Forum 

Where,  in  personal  injury  action,  which  arose  from 
automobile  accident  occurring  in  Virginia,  but  which  was 
brought  in  Federal  District  Court  in  District  of  Columbia 
in  which  defendants  resided,  court  was  unable  to  deter- 
mine from  Virginia  decisions  standard  of  conduct  to  be 
required  of  the  parties.  District  of  Columbia  law  would 
be  referred  to  to  determine  such  standard.  Sheila  Ilina 
Boland  etc.  v.  J.  Spencer  Love  et  al.  (1955,  95  U.  S.  App. 
D.  C.  337,  222  F.  2d  27) . 

"Operate,"  Defined 

In  view  of  statute  dealing  with  registration  of  motor 
vehicles  and  defining  terms  "operate"  and  "operated" 
to  include  operating,  moving,  standing,  or  parking  any 
motor  vehicle  or  trailer  on  public  highway,  defendant, 
who  had  no  operator's  permit  and  who  was  manually 
pushing  automobile,  temporarily  incapable  of  movement 
under  its  own  power,  along  highway  and  controlling  its 
direction  by  reaching  through  open  window  and  manip- 
ulating steering  wheel  was  guilty  of  violating  regulation 
that  no  individual  shall  operate  a  motor  vehicle  without 
first  having  obtained  an  operator's  permit.  Richardson 
V.  District  of  Columbia  (D.  C.  Mun.  App.  1957,  134  A.  2d 
492). 

§40-302  [6:250].  Revocation  or  suspension  of  oper- 
ator's permits — Procedure — New  permit  after 
revocation — Nonresidents — Penalty. 

Compiler's  Note 

The  provisions  in  subsection  (a)  relating  to  the  review 
of  decisions  in  the  United  States  Court  of  Appeals  have 
been  superseded  by  the  provisions  of  section  11-772  con- 
cerning the  exclusive  jurisdiction  of  the  Municipal  Court 
of  Appeals  for  the  District  of  Columbia  in  such  matters. 

NOTES  TO  DECISIONS 
Actual  Physical  Control 

Where  automobile,  ownership  of  which  was  not  dis- 
closed, was  parked  facing  east  on  north  sidewalk  of  a 
one-way  street,  and  defendant,  whose  operator's  permit 
had  been  revoked,  was  sitting  behind  steering  wheel,  and 
motor  was  running,  in  absence  of  any  explanatory  testi- 
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mony  from  defendant,  trial  court  was  justified  in  find- 
ing that  defendant  was  in  actual  physical  control  of  au- 
tomobile, capable  of  putting  it  into  movement  or 
preventing  its  movement,  and  hence  "operating"  the 
automobile  within  meaning  of  statute  prohibiting  oper- 
ation during  period  for  which  operator's  permit  has  been 
revoked.  G.  Houston  v.  District  of  Columbia  (D.C.  Mun. 
App.  1959,  149  A.  2d  790). 

Authority  To  Revoke 

Traffic  hearing  officer  did  not  exceed  his  authority  in 
revoking  operator's  permit  of  a  motorist  convicted  of 
speeding  in  a  school  zone  even  though  under  the  "point 
system"  used  in  the  District,  only  three  points  could  be 
assessed  for  such  violation,  since  notwithstanding  such 
point  system  Director  of  Vehicles  and  Traffic  was  au- 
thorized to  revoke  operator's  permit  when,  following 
lawful  hearing,  he  concluded  that  motorist  drove  in  such 
a  manner  as  to  show  a  flagrant  disregard  for  the  safety 
of  persons  or  property.  C.  Tillman  v.  Director  of  Ve- 
hicles  and  Traffic  of  District  of  Columbia  (D.C.  Mun. 
App.  1958,  144  A.  2d  922) . 

Grounds  for  Revocation 
Where  there  was  nothing  in  record  on  appeal  by  motor- 
ist from  order  of  the  Board  of  Commissioners  of  the  Dis- 
trict of  Columbia  sustaining  order  suspending  motor  ve- 
hicle operator's  permit  of  motorist,  to  support  motorist's 
contention  that  prior  to  his  election  to  forfeit  collateral 
posted  by  him  when  he  was  charged  with  backing  without 
caution  and  with  being  involved  in  an  accident  involving 
a  pedestrian,  there  was  a  mutual  understanding  between 
him  and  office  of  Corporation  Counsel  that  charge  of  an 
accident  involving  a  pedestrian  would  be  withdrawn, 
Municipal  Court  of  Appeals  for  the  District  of  Columbia 
could  not  consider  that  contention  on  appeal.  John 
Henry  Lambert  v.  Board  of  Commissioners  of  District  of 
Columbia  (D.  C.  Mun.  App.  1955,  116  A.  2d  926) . 

Instructions  to  Jury 

In  prosecution  for  operating  a  motor  vehicle  in  the 
District  of  Columbia  during  period  for  which  defendant's 
operator's  permit  had  been  revoked,  charge  that  there 
was  no  dispute  as  to  fact  that  defendant's  permit  had 
been  revoked  and  that  he  had  driven  in  the  District  was 
not  erroneous  in  view  of  defendant's  statement  in  final 
argument  that  prosecutor's  statement  that  defendant  was 
driving  a  motor  vehicle  on  a  street  in  the  District  was 
substantially  true.  Mathews  v.  District  of  Columbia 
(D.  C.  Mun.  App.  1957,  134  A.  2d  650) . 

In  prosecution  for  operating  a  motor  vehicle  in  District 
of  Columbia  during  period  for  which  defendant's  oper- 
ator's permit  had  been  revoked,  failure  of  court  to  charge 
that  if  the  Government  failed  to  prove  each  element  of 
the  offense  beyond  a  reasonable  doubt,  the  jury  should 
find  the  defendant  not  guilty,  was  error  but  not  preju- 
dicial in  view  of  defendant's  failure  to  request  such  in- 
struction and  failure  to  object  to  charge  as  given  and 
in  view  of  charge  that  jury  was  sole  judge  of  facts  and 
that  it  was  their  duty  as  finders  of  the  facts  to  reach  a 
verdict  on  the  testimony.  Id. 

"Operator"  Defined 

In  view  of  Motor  Vehicle  Safety  Responsibility  Act 
definition  of  driver  or  operator,  and  in  view  of  regulation 
defining  driver  or  operator  as  "every  person  who  drives 
or  is  in  actual  physical  control  of  a  vehicle",  an  "oper- 
ator" within  statute  prohibiting  operation  of  a  motor 
vehicle  during  a  period  for  which  operator's  permit  has 
been  revoked  is  one  who  is  in  actual  physical  control  of 
a  vehicle  upon  a  public  highway.  G.  Houston  v.  District 
of  Columbia  (D.C.  Mun.  App.  1959,  149  A.  2d  790). 

Public  Sidewalk 
Where  automobile,  ownership  of  which  was  not  dis- 
closed, was  parked  facing  east  on  north  sidewalk  of  a 
one-way  street,  and  defendant,  whose  operator's  permit 
had  been  revoked,  was  sitting  behind  steering-wheel,  and 
motor  was  running,  conviction  of  operating  a  motor 
vehicle  during  period  for  which  his  operator's  permit  had 
been  revoked  was  not  invalid  on  ground  that  traffic  stat- 


utes and  regulations  were  directed  at  operation  of  motor 
vehicles  on  public  highways  since  a  public  sidewalk  is 
part  of  the  public  highway.  G.  Houston  v.  District  of 
Columbia  (D.C.  Mun.  App.  1959,  149  A.  2d  790). 

Reasonable  Regulation 

Point  system  which  provides  for  the  assessment  of 
points  against  the  motorist  for  moving  traffic  violations 
and  for  suspension  of  the  motorist's  operating  permit 
upon  accumulation  of  eight  points,  is  a  reasonable  regu- 
lation concerning  the  control  of  traffic  and  Board  of 
Commissioners  had  the  authority  under  statute  to  enact 
such  a  system.  Ritch,  Jr.  v.  Director  of  Vehicles  and 
Traffic  of  District  of  Columbia  (D.  C.  Mun.  App.  1956, 
124  A.  2d  301). 

Statutory  Right  of  Review 

Where  statute  authorized  the  Board  of  Commissioners 
of  District  of  Columbia  to  delegate  any  of  its  functions  to 
other  agencies  and  the  Board  did  delegate  its  right  to 
review  action  of  Department  of  Vehicles  and  Traffic  in 
revoking  a  motorist  operator's  permit  to  the  Director  of 
Vehicles  and  Traffic,  motorist  who  had  his  operator's  per- 
mit revoked  was  not  denied  statutory  right  of  having  his 
case  reviewed  by  the  commissioners  when  it  was  reviewed 
by  the  Board's  legally  delegated  authority.  Ritch,  Jr.  v. 
Director  of  Vehicles  and  Traffic  of  District  of  Columbia 
(D.  C.  Mun.  App.  1956,  124  A.  2d  301) . 

§40-303  [6:245].  Nonresidents  exempt  from  registra- 
tion— Period  of  exemption. 

(a)  The  owner  or  operator  of  any  motor  vehicle 
who  is  not  a  legal  resident  of  the  District,  and  who 
has  complied  with  the  laws  of  any  State,  Territory, 
or  possession  of  the  United  States,  or  of  a  foreign 
country  or  political  subdivision  thereof,  in  respect 
of  the  registration  of  motor  vehicles  and  the  li- 
censing of  operators  thereof,  shall,  subject  to  the 
provisions  of  this  section,  be  exempt  from  com- 
pliance with  section  40-301  and  with  any  provision 
of  law  or  regulation  requiring  the  registration  of 
motor  vehicles  or  the  display  of  identification  tags  in 
the  District.  Such  exemption  shall  cover  the  period 
immediately  following  the  entrance  of  such  owner 
or  operator  into  the  District  equal  to  the  period  for 
which  the  Commissioners  or  their  designated  agent 
have  previously  found  that  a  similar  privilege  is 
extended  to  legal  residents  of  the  District  by  such 
State,  Territory,  or  possession  of  the  United  States, 
or  foreign  country  or  political  subdivision  thereof. 
The  Commissioners  or  their  designated  agent  shall 
from  time  to  time  ascertain  such  privileges  and 
cause  their  or  his  findings  to  be  promulgated.  When 
the  laws  of  any  State,  Territory,  or  possession  of  the 
United  States  or  of  a  foreign  country  or  of  a  political 
subdivision  thereof  contain  a  reciprocity  provision 
similar  to  that  hereinabove  set  forth,  or  the  privilege 
extended  to  a  legal  resident  of  the  District  is  for 
the  remaining  portion  of  the  current  District  of 
Columbia  registration  year,  then  the  owner  of  any 
motor  vehicle  who  is  a  legal  resident  of  such  State, 
Territory,  or  possession  of  the  United  States,  or  of 
a  foreign  country  or  political  subdivision  thereof 
shall  comply  with  the  provisions  of  section  40-301 
and  with  every  other  provision  of  law  or  regu- 
lation requiring  the  registration  of  motor  vehicles 
and  the  display  of  identification  tags  in  the  District 
at  the  time  of  the  expiration  of  the  current  motor 
vehicle  registration  issued  to  such  owner  by  such 
State,  Territory,  or  possession  of  the  United  States 
or  a  foreign  country  or  political  subdivision  thereof. 
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unless  the  Commissioners  or  their  designated  agent 
shall  have  entered  into  a  reciprocal  agreement  or 
arrangement  with  the  duly  authorized  representa- 
tives of  such  State,  Territory,  or  possession  of  the 
United  States  or  a  foreign  country  or  political  sub- 
division thereof,  further  to  limit  or  to  extend  the 
period  of  time  during  which  the  validity  of  the 
motor  vehicle  registration  and  identification  tags  of 
such  State,  Territory,  or  possession  of  the  United 
States  or  foreign  country  or  political  subdivision 
thereof  shall  be  recognized  by  the  District.  The 
Commissioners  or  their  designated  agent  are  hereby 
authorized  and  empowered  to  enter  into  reciprocal 
agreements  and  arrangements  as  aforesaid.  The 
following  persons  shall,  with  respect  to  the  registra- 
tion of  motor  vehicles  and  the  licensing  of  operators 
thereof,  if  they  have  complied  with  the  laws  of  the 
State,  Territory,  or  possession  from  which  they  have 
been  elected  or  appointed,  or  of  which  they  are 
legal  residents,  be  exempt  during  their  respective 
terms  of  office  or  during  the  period  of  their  employ- 
ment as  administrative  employees  from  compliance 
with  section  40-301  and  with  any  other  provision  of 
law  or  regulation  requiring  the  registration  of  motor 
vehicles  and  the  display  of  identification  tags  in 
the  District:  Senators  and  Representatives  in  Con- 
gress; Delegates  to  Congress;  Resident  Commis- 
sioners; administrative  employees  of  Senators, 
Representatives,  Delegates,  and  Resident  Commis- 
sioners who  are  legal  residents  of  the  State,  Terri- 
tory, or  possession  from  which  said  Senators,  Repre- 
sentatives, Delegates,  and  Resident  Commissioners 
have  been  elected  or  appointed;  and  officers  of  the 
executive  branch  of  the  Government  of  the  United 
States  who  are  not  domiciled  within  the  District  of 
Columbia,  whose  appointment  to  the  office  held  by 
them  was  by  the  President  of  the  United  States, 
subject  to  confirmation  by  the  Senate,  and  whose 
tenure  of  office  is  at  the  pleasure  of  the  President. 

(b)  Any  operator  of  a  motor  vehicle  who  is  not 
a  legal  resident  of  the  District  and  who  does  not 
have  in  his  immediate  possession  an  operator's  per- 
mit issued  by  a  State,  Territory,  or  possession  of  the 
United  States,  or  foreign  country  or  political  sub- 
division thereof,  having  motor  vehicle  reciprocity 
relations  with  the  District,  shall  not  operate  a  motor 
vehicle  in  the  District  unless  (1)  the  laws  of  the 
State,  Territory,  or  possession  of  the  United  States, 
or  foreign  country  or  political  subdivision  thereof, 
under  which  the  motor  vehicle  is  registered  do  not 
require  the  issuance  of  a  motor  vehicle  operator's 
permit  or  (2)  he  has  submitted  to  examination 
within  72  hours  after  entering  the  District  and  ob- 
tained an  operator's  permit  in  accordance  with  the 
provisions  of  section  40-301.  Any  individual  who 
violates  any  provision  of  this  subdivision  shall,  upon 
conviction  thereof,  be  fined  not  less  than  $5  nor 
more  than  $50  or  imprisoned  not  less  than  30  days, 
or  both.  (Mar.  3,  1925,  43  Stat.  1123,  ch.  443,  §  8; 
Feb.  27,  1931,  46  Stat.  1424,  ch.  317,  §2;  Aug.  16, 
1954,  68  Stat.  733,  ch.  741,  §  6.) 

Amendments 

1954 — The  act  of  August  16,  1954,  amended  subsection 
(a)  of  the  section  to  authorize  the  District  to  enter  into 
reciprocity  agreements  on  registration  of  vehicles  and 


licensing  of  drivers  and  to  clarify  the  application  of  laws 
in  the  case  of  similar  reciprocity  provisions. 

The  act  added  a  new  provision  exempting  certain  Gov- 
ernment officials  from  the  requirement  of  registering  per- 
sonal motor  vehicles  and  licensing  operators  in  the 
District.  The  exemption  was  extended  to  administrative 
employees  of  Members  of  Congress,  Delegates,  and  Resi- 
dent Commissioners. 

The  amendments  were  made  effective  30  days  after  en- 
actment by  section  9  of  the  act. 

NOTES  TO  DECISIONS 
Change  of  Residence 
A  person  does  not  cease  to  be  a  legal  resident  of  one 
Jurisdiction  for  automobile  operator's  permit  purposes 
by  merely  forming  an  intention  of  moving  to  another 
jurisdiction  in  which  such  person  has  never  resided. 
Bush  v.  District  of  Columbia  (D.  C.  Mun.  App.  1951,  78  A. 
2d  234). 

Construction 
The  exception  of  motorist  not  residing  in  District  of 
Columbia  and  complying  with  automobile  registration 
and  driver's  license  laws  of  a  state  from  statutory  prohibi- 
tion against  operation  of  automobile  in  District  without 
District  operator's  permit  is  a  defense  and  not  part  of 
description  of  offense,  and  District  law  enforcement  of- 
ficers are  not  required  to  prove  that  motorist  Is  not 
within  exception  but  motorist  must  prove  facts  estab- 
lishing that  motorist  is  within  exception.  Bush  v. 
District  of  Columbia  (D.  C.  Mun.  App.  1951,  78  A.  2d  234) . 

Evidence,  Sufficiency  of 
Evidence  was  sufficient  to  show  that  motorist  having 
Maryland  driver's  permit  and  owning  automobile  having 
Maryland  tags  was  District  of  Columbia  resident  re- 
quired to  have  District  operator's  permit  and  was  not 
resident  of  Maryland  not  required  to  have  District  permit 
to  operate  automobile  in  District.  Bush  v.  District  of 
Columbia  (D.  C.  Mun.  App.  1951,  78  A.  2d  234). 

Governmental  Function 

Torts  committed  by  officers  and  employees  of  the  Dis- 
trict of  Columbia  while  in  the  exercise  of  governmental 
functions,  cannot  be  made  the  basis  of  liability  in  a  suit 
against  District. 

Where  bus  passenger  sued  bus  company  for  injuries 
arising  from  bus  collision  with  automobile  owned  by  Dis- 
trict of  Columbia  and  being  operated  by  policeman,  bus 
company  could  not  maintain  a  third  party  action  against 
District  of  Columbia  for  contribution  notwithstanding 
provisions  of  the  Financial  Responsibility  Act.  Capital 
Transit  Co.  v.  District  of  Columbia  (1955,  96  U.  S.  App. 
D.  C.  199,  225  F.  2d  38). 

Owners 

Where  there  had  been  a  meeting  of  minds  of  sellers  and 
buyer,  payment  of  purchase  price  by  buyer  and  delivery 
of  automobiles  by  sellers,  sellers  were  not  the  "owners", 
and  were  not  liable  for  damage  caused  by  buyer's  negli- 
gent operation  of  automobile,  notwithstanding  fact  that 
notarization  of  assignment  of  title,  was  defective  and  au- 
tomobile was  still  registered  in  sellers'  names.  Adella  C. 
Burt,  Archibald  Burt  and  William  W.  Mum  ford  v.  Henry 
Cordover  and  Cella  Cordover  (D.  C.  Mun.  App.  1955,  117 
A.  2d  116). 

Chapter  4— MOTOR  VEHICLE  SAFETY 
RESPONSIBILITY  ACT 

Sec, 

40-401  to  40-416.  Repealed. 
40-417.  Citation  of  chapter. 
40-418.  Definitions. 

40-419.  Administration  by  Commissioners. 
40-420.  Review  by  Commissioners. 
40-421.  Abstract  of  operating  record. 

40-422.  Information  regarding  financial  responsibility  to 

be  furnished  person  injured. 
40-423.  Service  of  process  on  nonresident. 
40-424.  Operator  deemed  to  be  agent  of  owner. 
40-425.  Motor  Vehicle  Owners'  and  Operators'  Financial 

Responsibility  Fund,  D.  C. 
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Sec. 

40-426.  Report  of  accident  required. 
40-427.  Form  of  accident  report. 

40-428.  Incapacity  of  person  to  make  an  accident  report. 
40-429.  Additional  information  concerning  accident  to  be 

furnished  on  request. 
40-430.  Suspension  of  license  for  failure  to  report. 
40-431.  Accident  reports  to  be  confidential. 
40-432.  Application  of  chapter — Amount. 
40-433.  Determination  of  the  amount  of  security. 
40-434.  Exceptions  to  requirements  as  to  security  and 

suspension. 

40-435.  Automobile  liability  policy  or  bond — Require- 
ments. 

40-436.  Security — Form  and  amount. 

40-437.  Failure  to  deposit  security — Suspension. 

40-438.  Release  from  liability. 

40-439.  Adjudication  of  nonliability — Release  from  re- 
quirement of  the  deposit  of  security. 

40-440.  Agreements  for  payment  of  damages. 

40-441.  Payment  upon  judgment — Release  of  judgment 
debtor. 

40-442.  Termination  of  security  requirement. 
40-443.  Duration  of  suspension. 

40-444.  Nonresidents — Unlicensed  drivers — Unregistered 
vehicles — Accidents  in  other  States. 

40-445.  Commissioners  authorized  to  decrease  amount  of 
security. 

40-446.  Correction  of  Commissioners'  action  within  one 
year. 

40-447.  Disposition  of  security. 
40-448.  Return  of  deposit. 

40-449.  Matters  not  to  be  evidence  in  civil  suits. 

40-450.  Persons  required  to  deposit  proof  of  future  finan- 
cial responsibility. 

40-451.  Proof  of  financial  responsibility  for  the  future. 

40-452.  "Judgment"  and  "State"  defined. 

40-453.  Suspension  of  license  and  registration  for  certain 
convictions — Effect  of  proof  of  financial  re- 
sponsibility— Vehicles  owned  or  leased  by  the 
United  States,  a  State  or  a  political  subdivi- 
sion thereof — Suspension  for  out  of  District 
convictions. 

40-454.  Duration  of  suspension — Giving  and  maintenance 
of  proof  of  financial  responsibility. 

40-455.  Suspension  of  unlicensed  or  licensed  person  after 
certain  convictions — Proof  of  financial  respon- 
sibility required — Certificate  of  conviction  to 
be  forwarded  to  Commissioners. 

40-456.  Suspension  of  nonresident's  operating  privilege — 
Duration. 

40-457.  Report  by  courts  of  nonpayment  of  Judgments. 

40-458.  Judgment  against  a  nonresident — Transmittal  of 
copy  to  license  and  registration  official  of  de- 
fendant's State. 

40-459.  Suspension  for  nonpayment  of  judgment. 

40-460.  Government  vehicles — Exception  as  to  nonpay- 
ment of  judgment  provisions. 

40-461.  Consent  by  judgment  creditor  to  allowance  of 
license,  registration,  or  operating  privileges  to 
judgment  debtor. 

40-462.  Commissioners  finding  that  an  insurer  is  obli- 
gated to  pay  judgment — Effect  of  finding — 
License,  registration  and  operating  privileges  in 
the  event  of  a  finding. 

40-463.  Continuance  of  suspension  until  judgment  paid 
and  proof  given. 

40-464.  Discharge  in  bankruptcy. 

40-465.  Required  payments — Amounts — Settlements. 

40-466.  Installment  payment  of  judgments — Default. 

40-467.  Breach  of  agreement  to  pay  in  installments. 

40-468.  Proof  required  for  each  registered  vehicle. 

40-469.  Alternate  methods  of  giving  proof. 

40-470.  Certificate  of  insurance  as  proof. 

40-471.  Certificate  filed  by  nonresident  as  proof  of  finan- 
cial responsibility. 

40-472.  Default  by  nonresident  insurance  carrier. 

40-473.  "Motor-vehicle  liability  policy"  defined. 

40-474.  Notice  of  cancellation  or  termination  of  certified 
policy. 


Sec. 

40-475.  Provisions  of  chapter  not  to  affect  other  policies. 
40-476.  Surety  bond  as  proof  of  financial  responsibility. 
40-477.  Bond  a  lien  against  scheduled  real  estate — Record- 
ing— Notice. 
40-478.  Action  on  bond. 

40-479.  Deposit  of  money  with  Commissioners — Certifi- 
cate— Evidence  of  no  unsatisfied  judgments. 

40-480.  Application  of  money  deposit — Limits. 

40-481.  Owner  of  a  motor  vehicle  may  give  proof  for 
others. 

40-482.  Substitution  of  proof. 

40-483.  Requirement  of  other  proof  of  financial  responsi- 
bility— Prior  proof — Suspension. 

40-484.  Duration  of  proof — Cancellation  or  return  of 
proof. 

40-485.  Transfer  of  registration  to  defeat  purpose  of 
chapter. 

40-486.  Surrender  of  license  and  registration. 

40-487.  Failure  to  report  accident — Penalty. 

40-488.  Erroneous  report — F  o  r  g  e  d  signature — Filing 
forged  evidence  of  proof  of  financial  responsi- 
bility— Penalty — False  swearing. 

40-489.  Operating  motor  vehicle  when  license  suspended 
or  revoked. 

40-490.  Failure  to  return  license  or  registration — Penalty. 

40-491.  Penalty  for  violations  of  Motor  Vehicle  Safety 
Responsibility  Act. 

40-492.  Jurisdiction  of  the  Municipal  Court  for  the  Dis- 
trict of  Columbia  as  to  prosecutions  for  viola- 
tions of  provisions  of  chapter. 

40-493.  Vehicles  insured  under  other  laws — Exceptions. 

40-494.  Self -insurers. 

40-495.  Appropriations  authorized. 

40-496.  Retroactive  application  of  the  Motor  Vehicle 
Safety  Responsibility  Act  of  the  District  of 
Columbia. 

40-497.  Provisions  of  chapter  not  to  prevent  other  proc- 
esses provided  by  law. 
40-498.  Interpretation  of  provisions  of  the  chapter. 
40-498a.  Effect  of  Reorganization  Plan  Number  5  of  1952. 
40-498b.  Constitutionality — Partial  Invalidity. 
40-498C.  Effect  of  prior  law — Repeal. 

§§  40-401  to  40-416.  Repealed.    May  25,  1954,  68  Stat. 
120,  ch.  222,  §82,    Effective  May  25,  1955. 

Sections,  act  of  May  3,  1935,  49  Stat.  166,  ch.  89.  §§  1-17, 
related  to  the  financial  responsibility  of  owners  and 
operators  of  motor  vehicles  which  is  covered  by  sections 
40-417  to  40-498. 

NOTES  TO  DECISIONS  UNDER  PRIOR  LAW 

Agent  of  Owner 
Negligence  of  driver  who  was  taking  lady  home  at  her 
request  in  her  husband's  automobile,  was  attributable  to 
husband,  under  District  of  Columbia  statute  making  one 
who  operates  automobile  with  owner's  consent  the  agent 
of  the  owner  in  case  of  accident,  in  his  action  against 
motor  carrier  for  expenses  due  to  collision  with  its  truck 
and  in  carrier's  counterclaim  against  him,  in  absence  of 
sufficient  evidence  to  overcome  prima  facie  case  of  consent 
arising,  by  statute,  from  husband's  ownership.  Baber  v. 
Akers  Motor  Lines  (1954,  94  U.  S.  App.  D.  C.  211,  215  F. 
2d  843). 

In  action  against  truck  owners  for  damages  caused 
by  employee,  where  statutory  presumption  that  owners 
had  consented  to  such  employee's  driving  truck  was  re- 
butted by  uncontradicted  proof  that  he  had  no  author- 
ity to  drive,  fact  that  authorized  employee-driver  had 
turned  truck  over  to  unauthorized  employee  to  park  it 
did  not  establish  owners'  liability  under  principles  of 
master  and  servant  relationship,  in  view  of  fact  that 
transfer  of  possession  took  place.  Chasin  v.  Miller  (D.  C. 
Mun.  App.  1953,  94  A.  2d  647). 

Attorney's  Fees 
Where  it  was  clear  that  statute  providing  for  Institu- 
tion in  District  of  Columbia  of  automobile  negligence 
action  against  nonresident,  had  been  invoked  against 
defendant,  that  defendant  engaged  attorney  and  came 
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into  District  to  defend  suit,  and  that  plaintiff  failed 
to  prevail  in  the  action,  defendant  was  entitled,  in  ab- 
sence of  special  circumstances  or  presentation  of  reason 
to  contrary  to  an  attorney's  fee  under  bond  executed 
by  plaintiff  as  required  by  statute.  Dew  v.  Simon  (D.  C. 
Mun.  App.  1953,  95  A.  2d  482). 

Where  motion  by  nonresident  defendant  for  attor- 
ney's fee  under  bond  executed  by  unsuccessful  plaintiff 
In  automobile  negligence  action  was  presented  to  same 
Judge  who  tried  case,  Judge  could  have  fixed  amount 
of  fee  without  taking  evidence  on  the  subject,  since  he 
was  considered  to  be  an  expert  on  the  value  of  legal 
services.  Id. 

Burden  of  Proof 

Financial  Responsibility  Act  providing  that  proof  of 
ownership  of  motor  vehicle  involved  in  accident  shall 
be  prima  facie  evidence  that  driver  operated  automobile 
with  owner's  consent  casts  burden  of  proof  as  to  ques- 
tion of  consent  upon  owner  of  automobile.  Milstead  v. 
District  of  Columbia  (D.  C.  Mun.  App.  1952,  91  A.  2d  93). 

Consent  of  Owner 

Where  lessee  of  taxicab  obeyed  lessor's  instructions  not 
to  permit  any  one  else  to  drive  taxicab,  but,  after  lock- 
ing ignition,  left  keys  on  radio  in  her  apartment,  and 
another  person  obtained  such  keys  without  lessee's 
knowledge  and  became  Involved  in  automobile  accident, 
owner  did  not  consent  to  such  use  and  was  not  liable  for 
the  accident.  Simon  v.  Dew  (D.  C.  Mun.  App.  1952,  91  A. 
2d  214). 

Construction 

Financial  Responsibility  Act  authorizing  substituted 
service  on  nonresident  motorist  imposes  a  contractual 
obligation  in  derogation  of  common  law,  affects  substan- 
tial rights,  and  has  effect  of  conferring  Jurisdiction  upon 
courts  where  none  existed  before,  and  hence  it  must 
be  strictly  construed  and  strictly  complied  with.  Brenner 
v.  Margolies  (D.  C.  Mun.  App.  1954,  102  A.  2d  300). 

Directed  Verdict 
Under  statute  making  proof  of  ownership  of  motor 
vehicle  involved  in  accident  prim^a  facie  evidence  that 
driver  was  operating  vehicle  with  owner's  consent,  where 
ownership  is  proved  in  defendant  who  offers  no  credible 
evidence  to  negative  the  statutory  presumption,  plain- 
tiff who  has  otherwise  established  liability  is  entitled 
to  directed  verdict.  Milstead  v.  District  of  Columbia 
(D.  C.  Mun.  App.  1952,  91  A.  2d  93) . 

Identity  and  Status  of  Operator 
Although  presumption,  arising  under  Owners'  Finan- 
cial Responsibility  Act  by  virtue  of  ownership  of  vehicle, 
that  vehicle,  driven  by  person  other  than  owner  when 
involved  in  accident,  was  being  driven  with  consent  of 
owner  and  thereby  as  agent  of  owner,  ceases  when  con- 
fronted with  uncontradicted  denial  by  owner  of  giving  of 
consent,  when  uncontradicted  denial  is  self-contradictory 
and  inconsistent,  it  becomes  question  for  Jury  as  to  cred- 
ibility of  witness  and  as  to  whether  presumption  has  been 
rebutted.  Conrad  v.  Porter  (D.  C.  Mun.  App.  1951,  79  A. 
2d  777). 

Under  Owners'  Financial  Responsibility  Act  which 
raises  presumption  of  consent  by  owner  to  driving  of  his 
automobile  by  another  person  involved  in  accident  upon 
showing  of  single  fact  of  ownership,  where  there  was 
uncontradicted  testimony  of  owner  and  his  agents  which 
was  not  self-contradictory  that  automobile  was  driven 
without  consent  by  third  party  when  accident  occurred, 
it  was  error  to  submit  issue  of  owner's  liability  to  Jury. 
Conrad  v.  Porter  (D.  C.  Mun.  App.  1951,  79  A.  2d  777) . 

Injuries  to  Persons  on  Foot 
Effect  of  Owners'  Financial  Responsibility  Act  declaring 
that  where  accident  results  when  person  other  than  owner 
is  driving  motor  vehicle  on  highway,  with  express  or  im- 
plied consent  of  owner,  driver  shall  be  deemed  agent  of 
owner,  and  that  proof  of  ownership  shall  be  prima  facie 
evidence  of  consent,  is  to  place  burden  on  owner  of  prov- 
ing that  vehicle  was  not  operated  with  his  express  or  im- 
plied consent  at  time  of  accident.  Conrad  v.  Porter  (D.  C. 
Mun.  App.  1951,  79  A.  2d  777). 


Jury  Question 

In  action  brought  by  automobile  owner  to  recover  for 
damage  sustained  when  his  automobile  was  struck,  while 
parked,  at  night,  against  one  whose  automobile  had  been 
identified  as  the  one  doing  the  damage,  defendant's  evi- 
dence that  neither  he  nor  anyone  with  his  consent  had 
driven  his  automobile  at  time  involved  was  not  so  un- 
contradicted as  to  justify  withdrawal  of  matter  from 
jury.  J.  A.  Love  et  ano.  v.  W ,  Gaskins  (D.C.  Mun.  App. 
1959,  153  A.  2d  660) . 

Negligence  of  Driver 

Where  defendant  owned  the  taxicab  and  rented  It  to 
the  driver  he  was  legally  responsible  for  the  driver's  negli- 
gence as  well  as  his  own  in  maintaining  a  door  of  a  cab  in 
defective  condition  or  the  negligence  of  the  driver  In 
failing  to  see  that  the  door  was  closed  when  the  trip  re- 
sulting in  injury  to  plaintiff  began.  Greene  et  al.  v. 
Hathaway  (1951,  89  U.  S.  App.  D.  C.  229.  191  F.  2d  656). 

Nonresident 

Financial  Responsibility  Act  authorizing  substituted 
service  on  non-resident  motorist  was  not  intended  to 
reach  an  actual  resident,  but  was  enacted  to  provide 
a  means  of  bringing  before  the  local  court  a  non-resident 
transient  motorist,  and  hence  the  statute  did  not  apply 
to  a  motorist  who  was  a  resident  at  time  of  accident 
and  who  never  thereafter  became  a  non-resident.  Bren- 
ner V.  Margolies  (D.  C.  Mun.  App.  1954,  102  A.  2d  300), 

Under  the  District  of  Columbia  Financial  Resp>onsibility 
Act  authorizing  substituted  service  on  "nonresident" 
motorist,  quoted  word  did  not  include  one  who  had  lived 
in  the  District  for  more  than  15  months  before  accident 
and  continued  to  live  there  for  more  than  eight  months 
after  it  occurred,  although  he  was  driving  a  vehicle  using 
New  York  license  plates  and  may  have  been  domiciled 
in  New  York  on  date  of  accident.  Johnson  v.  Jacoby 
(1952,  90  U.  S.  App.  D.  C.  280,  195  F.  2d  779). 

Operation  and  Control 

Evidence  was  insufficient  to  present  question  for  jury 
as  to  whether  owner  of  automobile  could  be  held  liable 
under  Financial  Responsibility  Act  for  injuries  sustained 
in  collision  when  automobile  was  being  driven  by  em- 
ployee of  service  station  and  it  appeared  that  owner  at 
most  entrusted  employee  with  driving  automobile  from 
owner's  place  of  work  to  service  station,  and  that  employee 
was  not  driving  back  to  the  station  by  any  route  at 
time  of  collision  but  was  driving  away  from  it.  Hudson 
v.  Lazarus  (1954,  95  U.  S.  App.  D.  C.  16,  217  F.  2d  344). 

Ownership  as  Evidence 

Presumption  created  by  Owners'  Financial  Responsibil- 
ity Act  that  where  accident  results  when  person  other 
than  owner  is  driving  motor  vehicle  on  highway  that 
there  is  consent  by  owner,  continues  until  there  is  cred- 
ible evidence  to  the  contrary  and  ceases  when  there  is 
uncontradicted  proof  that  automobile  was  not  at  the 
time  being  used  with  owner's  permission.  Conrad  v. 
Porter  (D.  C.  Mun.  App.  1951,  79  A.  2d  777). 

Presumption 

Upon  establishment  of  defendant's  ownership  of  au- 
tomobile involved  in  accident  while  being  driven  by  an- 
other, the  Financial  Responsibility  Act  creates  presump- 
tion of  agency  and  places  burden  of  proof  as  to  question 
of  consent  upon  defendant,  but  defendant  overcomes 
such  presumption  when  he  offers  uncontradicted  proof 
that  automobile  was  not  being  used  with  his  permis- 
sion, and  is  then  entitled  to  favorable  finding  as  matter 
of  law,  but  where  defendant  offers  some  credible  evi- 
dence to  overcome  presumption,  but  not  enough  to  en- 
title him  to  judgment  as  matter  of  law,  question  of 
liability  becomes  one  of  fact.  McMickle  v.  Nickens  (D.  C, 
Mun.  App.  1954,  104  A.  2d  409) . 

The  statutory  presumption  that  vehicle  was  driven 
with  owner's  consent  continues  only  until  there  is  credible 
evidence  to  contrary,  and  ceases  when  there  is  uncon- 
tradicted proof  that  automobile  was  not  at  the  time 
being  used  with  owner's  permission.  Hudson  v.  Lazarus 
(1954,  95  U.  S.  App.  D.  C.  16,  217  F.  2d  344). 
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In  action  for  damage  to  automobiles,  uncontradicted 
testimony  by  defendant  truck  owners  that  driver-em- 
ployees were  instructed  to  allow  no  one  else  to  drive, 
and  that  a  helper-employee  who  was  driving  truck  in 
intoxicated  condition  at  time  of  collision,  had  no  driver's 
license  and  went  out  on  truck  only  when  specifically  in- 
structed to  do  so,  overcame  statutory  presumption  that 
owners  had  consented  to  helper's  driving  of  truck. 
Chasin  v.  Miller  (D.  C.  Mun.  App.  1953,  94  A.  2d  647). 

Where  action  against  owner  of  taxicab  involved  in 
accident  was  heard  before  court  without  Jury,  and  trial 
Judge's  memorandum-  opinion  did  not  state  whether  statu- 
tory presumption  of  agency  had  been  overcome  as  a 
matter  of  law  or  of  fact,  the  Municipal  Court  of  Appeals 
would  assume  that  the  trial  judge  had  found  for  defend- 
ant as  a  matter  of  law.  Simon  v.  Dew  (D.  C.  Mun.  App. 
1952,  91  A.  2d  214). 

Presumption  created  by  Owners'  Financial  Responsi- 
bility Act  which  arises  by  mere  fact  of  ownership  of  motor 
vehicle  that  owner  has  consented  to  driving  of  his  auto- 
mobile by  another  person,  is  sufficiently  rebutted  by  the 
uncontradicted  denial  by  owner  that  vehicle  was  used 
with  his  express  or  implied  consent.  Conrad  v.  Porter 
(D.  C.  Mun.  App.  1951.  79  A.  2d  777) . 

Purpose 

One  purpose  of  statute  requiring  that  plaintiff,  who 
institutes  automobile  negligence  action  in  District  of 
Columbia  against  nonresident  by  service  of  process  on 
Director  of  Vehicles  and  Traffic,  file  undertaking  in  favor 
of  nonresident  defendant  is  to  prevent  the  reckless  reach- 
ing out  into  other  jurisdictions  and  forcing  of  nonresi- 
dent to  come  back  into  District  to  defend  collision  suits, 
and  another  is  to  reimburse  a  nonresident  defendant  for 
expense  of  successfully  defending  such  action.  Dew  v. 
Simon  (D.  C.  Mun.  App.  1953,  95  A.  2d  482). 

Questions  of  Fact 

Where  statutory  presumption  that  defendant  truck 
owners  had  consented  to  the  driving  of  their  truck  by 
employee  was  overcome  by  uncontradicted  proof,  ques- 
tion of  truck  owners'  liability  to  owners  of  automobiles 
struck  by  truck  was  not  strictly  one  of  fact  such  that 
trial  court's  decision  should  not  be  disturbed  on  appeal. 
Chasin  v.  Miller  (D.  C.  Mun.  App.  1953,  94  A.  2d  647). 

Upon  establishment  of  defendant's  ownership  of  auto- 
mobile involved,  the  Financial  Responsibility  Act  creates 
a  presumption  of  agency  and  places  burden  of  proof  as 
to  question  of  consent  upon  defendant-owner,  but  de- 
fendant-owner overcomes  such  presumption  when  he 
offers  uncontradicted  proof  that  automobile  was  not  be- 
ing used  with  his  permission  and  owner  is  then  entitled 
to  favorable  finding  as  a  matter  of  law,  but,  where  de- 
fendant-owner offers  some  credible  evidence  to  overcome 
the  presumption  but  not  enough  to  entitle  him  to  Judg- 
ment as  matter  of  law,  question  of  liability  becomes  one 
of  fact.  Simon  v.  Dew  (D.  0.  Mun,  App.  1952,  91  A.  2d 
214). 

Whenever  presumption  raised  by  statute  providing  that 
proof  of  ownership  of  motor  vehicle  involved  in  accident 
shall  be  prima  facie  evidence  that  driver  was  operating 
vehicle  with  owner's  consent  is  overcome  by  uncontra- 
dicted proof,  a  directed  verdict  for  owner  is  proper,  but 
if  the  evidence  is  contradictory,  question  of  owner's  lia- 
bility is  for  the  Jury.  Milstead  v.  District  of  Columbia 
(D.  C.  Mun.  App.  1952,  91  A.  2d  93). 

Resident 

Pact  that  defendant  operated  taxicab  in  District  of 

Columbia  and  lived  "within  metropolitan  area"  in  nearby 
Maryland  did  not  preclude  his  recovery  of  attorney's  fee 
under  bond  executed  in  his  favor  by  plaintiff  who  insti- 
tuted in  the  District  of  Columbia  an  automobile  negli- 
gence action  against  defendant  as  a  "nonresident."  Dew 
v.  Simon  (D.  C.  Mun.  App.  1953,  95  A.  2d  482). 

Substituted  Service 
Requirement  of  Financial  Responsibility  Act,  which 
authorizes  substituted  service  on  non-resident  motorist, 
that  notice  of  such  service  and  a  copy  of  the  process 
be  sent  by  registered  mail  to  defendant,  was  not  met 


by  mailing  a  copy  of  the  complaint  to  defendant.  Bren- 
ner  v.  Margolies  (D.  C.  Mun.  App.  1954,  102  A.  2d  300). 

The  Financial  Responsibility  Act  of  District  of  Co- 
lumbia authorizing  substituted  service  on  nonresident 
motorist  does  not  apply  to  one  who  was  resident  of  the 
District  at  time  of  accident  and  who  became  nonresident 
after  accident,  but  prior  to  time  action  was  instituted. 
Johnson  v.  Jacoby  (1952,  90  U.  S.  App.  D.  C.  280,  195  F.  2d 
563). 

One  may  be  resident  of  District  of  Columbia  although 
domiciled  elsewhere  for  purposes  of  the  Financial  Re- 
sponsibility Act  authorizing  substituted  service  on  non- 
resident motorist.  Id. 

Surety 

Automobile  negligence  action  defendant  who,  as  suc- 
cessful nonresident  defendant,  was  entitled  to  attorney's 
fee  on  plaintiff's  undertaking,  would  have  to  give  surety 
notice  and  an  opportunity  to  be  heard  before  he  was 
entitled  to  have  Judgment  on  undertaking  run  against 
such  surety.  Dew  v.  Simon  (D.  C.  Mun.  App.  1953,  95  A. 
2d  482). 

Undertaking 

The  undertaking  in  favor  of  a  nonresident  defendant 
which  is  required  of  a  plaintiff  who  institutes  auto- 
mobile negligence  action  in  District  of  Columbia  against 
such  nonresident  by  service  of  process  on  Director  of 
Vehicles  and  Traffic,  is  such  an  "undertaking"  as  is 
defined  by  Code  as  an  agreement  by  a  party  to  a  suit 
upon  which  a  Judgment  or  decree  may  be  rendered  in 
same  suit  or  proceeding  in  which  it  has  been  filed. 
Dew  V.  Simon  (D.  C.  Mun.  App.  1953,  95  A.  2d  482). 

§  40-417.  Citation  of  chapter. 

This  chapter  may  be  cited  as  the  "Motor  Vehicle 
Safety  Responsibility  Act  of  the  District  of  Colum- 
bia." (May  25,  1954,  68  Stat.  120,  ch.  222,  §  1,  ef- 
fective May  25,  1955.) 

Effective  Date 

The  Motor  Vehicle  Safety  Responsibility  Act  which 
has  been  included  in  the  District  of  Columbia  Code  as 
sections  40-417  to  40-498  contained  the  following  pro- 
vision concerning  the  act's  effective  date: 

"Sec.  87.  Effective  Date  of  Act. — This  Act  shall  take 
effect  one  year  after  its  enactment." 

NOTES  TO  DECISIONS 
Governmental  Function 

Torts  committed  by  officers  and  employees  of  the  Dis- 
trict of  Columbia  while  in  the  exercise  of  governmental 
functions,  cannot  be  made  the  basis  of  liability  in  a  suit 
against  District. 

Where  bus  passenger  sued  bus  company  for  Injuries 
arising  from  bus  collision  with  automobile  owned  by  Dis- 
trict of  Columbia  and  being  operated  by  policeman,  bus 
company  could  not  maintain  a  third  party  action  against 
District  of  Columbia  for  contribution  notwithstanding 
provisions  of  the  Financial  Responsibility  Act.  Capital 
Transit  Co.  v.  District  of  Columbia  (1955,  96  U.  S.  App. 
D.  C.  199,  225  F.  2d  38). 

§40-418.  Definitions. 

The  following  words  and  phrases  used  in  this 
chapter  shall,  for  the  purpose  of  this  chapter,  have 
the  meanings  respectively  ascribed  to  them  in  this 
article  except  in  those  instances  where  the  context 
clearly  indicates  a  different  meaning. 

(a)  Commissioners. — The  Board  of  Commission- 
ers of  the  District  of  Columbia,  or  their  designated 
agent  or  agents. 

(b)  Driver  or  Operator. — Every  person  who 
drives  or  is  in  actual  physical  control  of  a  motor 
vehicle  upon  a  public  highway  or  who  is  exercising 
control  over  or  steering  a  vehicle  being  pushed  or 
towed  by  a  motor  vehicle  upon  a  public  highway. 
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(c)  License. — Any  operator's  permit  or  any  other 
license  or  permit  to  operate  a  motor  vehicle  issued 
under  the  laws  of  the  District  of  Columbia  in- 
cluding— 

(1)  any  temporary  or  learner's  permit; 

(2)  the  privilege  of  any  person  to  drive  a  motor 
vehicle  whether  or  not  such  person  holds  a  valid 
license;  and 

(3)  any  nonresident's  operating  privilege  as  de- 
fined herein. 

(d)  Motor  Vehicle. — Every  vehicle  which  is  self- 
propelled  and  every  vehicle  which  is  propelled  by 
electric  power  obtained  from  over-head  trolley  wires, 
but  not  operated  upon  rails. 

(e)  Nonresident. — Every  person  who  is  not  a 
resident  of  the  District  of  Columbia. 

(f)  Nonresident's  Operating  Privilege. — The 
privilege  conferred  upon  a  nonresident  by  the  laws 
of  the  District  of  Columbia  pertaining  to  the  opera- 
tion by  such  person  of  a  motor  vehicle,  or  the  use 
of  a  vehicle  owned  by  such  person,  in  the  District 
of  Columbia. 

(g)  Owner. — A  person  who  holds  the  legal  title 
of  a  vehicle,  or  in  the  event  a  vehicle  is  the  subject 
of  an  agreement  for  the  conditional  sale  or  lease 
thereof  with  the  right  of  purchase  upon  perform- 
ance of  the  conditions  stated  in  the  agreement  and 
with  an  immediate  right  of  possession  vested  in  the 
conditional  vendee  or  lessee,  or  in  the  event  a  mort- 
gagor of  a  vehicle  is  entitled  to  possession,  then  such 
conditional  vendee  or  lessee  or  mortgagor  shall  be 
deemed  the  owner  for  the  purpose  of  this  chapter. 

(h)  Person. — Every  natural  person,  firm,  copart- 
nership, association,  or  corporation. 

(i)  Public  Highway. — Any  street,  road,  or  public 
thoroughfare. 

(j)  Registration. — The  registration  plates  issued 
under  the  laws  of  the  District  of  Columbia  pertain- 
ing to  the  registration  of  vehicles. 

(k)  Vehicle. — Every  device  in,  upon,  or  by  which 
any  person  or  property  is  or  may  be  transported  or 
drawn  upon  a  highway,  except  devices  moved  by 
human  power  or  used  exclusively  upon  stationary 
rails  or  tracks.  (May  25,  1954,  68  Stat.  120,  ch. 
222,  §  2,  effective  May  25,  1955.) 

NOTES  TO  DECISIONS 
"Operator"  Defined 

In  view  of  Motor  Vehicle  Safety  Responsibility  Act  defi- 
nition of  driver  or  operator,  and  in  view  of  regulation  de- 
fining driver  or  operator  as  "every  person  who  drives  or 
is  in  actual  physical  control  of  a  vehicle",  an  "operator" 
within  statute  prohibiting  operation  of  a  motor  vehicle 
during  a  period  for  which  operator's  permit  has  been 
revoked  is  one  who  is  in  actual  physical  control  of  a 
vehicle  upon  a  public  highway.  G.  Houston  v.  District  of 
Columbia  (D.C.  Mun.  App.  1959,  149  A.  2d  790). 

Owners 

Where  there  had  been  a  meeting  of  minds  of  sellers  and 
buyer,  payment  of  purchase  price  by  buyer  and  delivery  of 
automobiles  by  sellers,  sellers  were  not  the  "owners",  and 
were  not  liable  for  damage  caused  by  buyer's  negligent 
operation  of  automobile,  notwithstanding  fact  that 
notarization  of  assignment  of  title,  was  defective  and 
automobile  was  still  registered  in  sellers'  names,  Adella 
C.  Burt,  Archibald  Burt  and  William  W.  Mumford  v.  Henry 
Cordover  and  Cella  Cordover  (D.  C.  Mun.  App.  1955,  117 
A.  2d  116) . 


§  40-419.  Administration  by  Commissioners. 

(a)  The  Commissioners  shall  administer  and  en- 
force the  provisions  of  this  chapter,  and  may  make 
rules  and  regulations  necessary  for  its  administra- 
tion. 

(b)  The  Commissioners  shall  receive  and  consider 
any  pertinent  information  upon  request  of  persons 
aggrieved  by  their  orders  or  acts  under  any  of  the 
provisions  of  this  chapter. 

(c)  The  Commissioners  shall  prescribe  and  pro- 
vide suitable  forms  requisite  or  deemed  necessary 
for  the  purpose  of  this  chapter.  (May  25,  1954,  68 
Stat.  121,  ch.  222,  §  3,  effective  May  25,  1955.) 

§  40-420.  Review  by  Commissioners. 

Any  order  or  act  of  any  agent  of  the  Commission- 
ers under  the  provisions  of  this  chapter  shall  be  sub- 
ject to  review  by  the  Commissioners.  Application 
for  review  of  any  such  order  or  act  shall  be  in  writ- 
ing and  shall  set  out  in  detail  the  reasons  for  such 
review.  Such  application  shall  be  filed  with  the 
Commissioners  within  five  days  after  the  issuance 
of  the  order  or  occurrence  of  the  Act  in  question. 
If  upon  review  the  Commissioners  shall  sustain 
such  order  or  act,  the  same  shall  become  effective 
immediately. 

Any  person  whose  license  or  motor-vehicle  regis- 
tration shall  be  denied,  suspended,  or  revoked  by 
the  Commissioners  under  the  provisions  of  this 
chapter  may,  within  thirty  days  after  such  denial, 
revocation,  or  suspension  has  been  reviewed  by  the 
Commissioners  and  sustained  by  them,  file  in  the 
Municipal  Court  of  Appeals  for  the  District  of 
Columbia  an  application  for  the  allowance  of  an 
appeal  from  the  order  or  decision  of  the  Commis- 
sioners. If  a  majority  of  the  court  are  of  the 
opinion  that  the  appeal  should  be  allowed,  the  ap- 
peal shall  be  recorded  as  granted  and  the  case  set 
down  for  hearing  on  appeal.  If  a  majority  of  the 
court  shall  be  of  the  opinion  that  the  appeal  should 
be  denied  such  denial  shall  stand  as  an  affirmance 
of  the  order  appealed  from.  Said  court  is  author- 
ized to  prescribe  fees  and  promulgate  rules  govern- 
ing the  application  for  the  allowance  of  an  appeal 
and  the  record  and  proceedings  on  appeal,  and  the 
said  court  shall  have  power  to  affirm,  modify,  or 
reverse  the  order  or  decision  of  the  Commissioners, 
where  the  appeal  is  allowed  pursuant  hereto;  and 
the  decision  of  said  court  whether  in  denying  an 
application  for  allowance  of  appeal  or  in  deciding 
an  appeal  after  it  has  been  granted  shall  be  final. 
The  application  to  said  court  for  the  allowance  of 
an  appeal  shall  not  operate  as  a  stay  of  such  order 
of  the  Commissioners,  unless  the  applicant  shall 
have  deposited  with  the  Commissioners,  under  pro- 
test and  subject  to  the  decision  of  the  court,  security 
in  the  amount  required  by  the  Commissioners  in 
accordance  with  the  provisions  of  this  chapter,  or  a 
bond  in  an  amount  equal  to  the  amount  of  security 
required  by  the  Commissioners,  guaranteeing  that 
the  applicant,  in  the  event  the  order  appealed  from 
is  sustained  or  modified  by  the  court,  will  comply 
fully  therewith.  In  the  event  said  order  of  the  Com- 
missioners shall  be  ordered  vacated,  either  by  the 
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court  or  the  Commissioners,  the  security  deposited 
under  protest  shall  be  returned  to  the  depositor  or 
the  bond  shall  be  canceled. 

For  the  purposes  of  this  section,  the  phrase  "re- 
view by  the  Commissioners"  shall  mean  a  review  by 
the  Board  of  Commissioners  of  the  District  of 
Columbia  or  a  review  by  any  board  of  review  estab- 
lished by  the  Commissioners  of  the  District  of  Co- 
lumbia to  review  the  order  or  act  of  any  agent  of 
the  Commissioners  pursuant  to  the  provisions  of 
this  chapter.  No  member  of  such  board  of  review 
established  by  the  Commissioners  shall  review  any 
of  his  own  orders  or  acts.  (May  25,  1954,  68  Stat. 
122,  ch.  222,  §  4,  effective  May  25,  1955;  Aug.  28, 
1958,  72  Stat.  954,  Pub.  L.  85-792,  §  3.) 

Amendments 

1958 — Section  3  of  act  of  August  28,  1958,  cited  to  text, 
struck  the  second  sentence  and  added  the  new  matter 
set  out  as  the  second  and  third  sentences  of  the  section. 

Authority  of  Commissioners  Not  Affected — Delegation 

OF  Authority 

Section  16  of  the  act  of  August  28,  1958,  cited  to  text, 
provides  as  follows:  "Sec.  16.  Nothing  in  this  Act  shall 
be  construed  so  as  to  affect  the  authority  vested  in  the 
Board  of  Commissioners  of  the  District  of  Columbia  by 
Reorganization  Plan  Numbered  5  of  1952  (66  Stat.  824). 
The  performance  of  any  function  vested  by  this  Act  in 
the  Board  of  Commissioners  or  in  any  office  or  agency 
under  the  jurisdiction  and  control  of  said  Board  of  Com- 
missioners may  be  delegated  by  said  Board  of  Commis- 
sioners in  accordance  with  section  3  of  such  plan." 

NOTES  TO  DECISIONS 
Suspension  Mandatory 

Automobile  driver's  license  was  properly  suspended 
after  driver,  who  had  been  in  accident  which  resulted  in 
property  damage  in  excess  of  $100,  failed  to  post  security 
since  suspension  of  license  is  mandatory  under  circum- 
stances, without  respect  to  question  of  nonliability  on 
part  of  driver.  Haith  v.  Commissioners  of  the  District 
of  Columbia  (D.  C.  Mun.  App.  1957,  135  A.  2d  458) . 

Waiver  of  Deposit 
Question  whether  Commissioners  of  the  District  of 
Columbia  should  have  discretion  to  waive  deposit  of 
security,  as  required  by  automobile  statute  relating  to 
accidents  when  driver  does  not  have  liability  policy,  in 
cases  of  nonliability  or  in  cases  of  possible  extortion  is 
for  legislature.  Haith  v.  Commissioners  of  the  District 
of  Columbia  (D.  C.  Mun.  App.  1957,  135  A.  2d  458). 

§  40-421.  Abstract  of  operating  record. 

(a)  The  Commissioners  shall  upon  request  fur- 
nish any  person  a  certified  abstract  of  the  District 
of  Columbia  operating  record  of  any  person  subject 
to  the  provisions  of  this  chapter,  which  abstract 
shall  include  enumeration  of  any  motor-vehicle  ac- 
cidents in  which  such  person  has  been  involved  and 
reference  to  any  convictions  of  said  person  for  vio- 
lation of  the  motor-vehicle  laws  as  reported  to  the 
Commissioners  and  a  record  of  any  vehicles  regis- 
tered in  the  name  of  such  person.  The  Commis- 
sioners shall  collect  for  each  abstract  the  sum  of  $2. 

(b)  The  Commissioners  shall  upon  request  fur- 
nish any  person  an  uncertified  abstract  of  the  Dis- 
trict operating  record  of  any  person  subject  to  the 
provisions  of  this  chapter,  which  abstract  shall  in- 
clude enumeration  of  any  motor  vehicle  accidents 
in  which  such  person  has  been  involved  and  refer- 
ence to  any  convictions  of  said  person  for  violation 


of  the  motor  vehicle  laws,  as  reported  to  the  Com- 
missioners. The  Commissioners  shall  collect  for 
each  such  uncertified  abstract  a  sum  equal  to  the 
cost  to  the  District  of  furnishing  such  abstract,  as 
such  cost  may  be  determined  by  the  Commissioners 
from  time  to  time.  (May  25,  1954,  68  Stat.  122, 
ch.  222,  §  5,  effective  May  25,  1955.) 

§  40-422.  Information  regarding  financial  responsibility 
to  be  furnished  person  injured. 

The  Commissioners  shall  furnish  to  any  person 
who  may  be  injured  in  person  or  property  by  any 
motor  vehicle,  upon  written  request,  a  statement 
that  the  owner  or  operator  of  any  motor  vehicle 
has  furnished  evidence  of  his  ability  to  respond  in 
damages  in  accordance  with  the  provisions  of  this 
chapter,  and  if  such  owner  or  operator  shall  have 
furnished  evidence  of  having  had  in  effect  at  the 
time  of  such  injury  or  damage  a  motor- vehicle  lia- 
bility policy,  the  name  and  address  of  the  insurance 
carrier  writing  such  policy.  The  Commissioners 
shall  collect  for  each  abstract  the  sum  of  $2.  (May 
25,  1954,  68  Stat.  122,  ch.  222,  §  6,  effective  May  25, 
1955.) 

§  40-423.  Service  of  process  on  nonresident. 

(a)  The  operation  by  a  nonresident  or  by  his 
agent  of  a  motor  vehicle  on  any  public  highway  of 
the  District  of  Columbia  shall  be  deemed  equivalent 
to  an  appointment  by  such  nonresident  of  the  Com- 
missioners or  their  successors  in  office  to  be  his  true 
and  lawful  attorney  upon  whom  may  be  served  all 
lawful  processes  in  any  action  or  proceedings 
against  such  nonresident  growing  out  of  any  acci- 
dent or  collision  in  which  said  nonresident  or  his 
agent  may  be  involved  while  operating  a  motor  ve- 
hicle on  any  such  public  highway,  and  said  opera- 
tion shall  be  a  signification  of  his  agreement  that 
any  such  process  against  him,  which  is  so  served, 
shall  be  of  the  same  legal  force  and  validity  as  if 
served  upon  him  personally  in  the  District  of  Co- 
lumbia. Service  of  such  process  shall  be  made  by 
leaving  a  copy  of  the  process  with  a  fee  of  $2  in 
the  hands  of  the  Commissioners  or  in  their  office, 
and  such  service  shall  be  sufficient  service  upon 
the  said  nonresident:  Provided,  That  the  plaintiff 
in  such  action  shall  first  file  in  the  court  in  which 
said  action  is  commenced  an  undertaking  in  form 
and  amount,  and  with  one  or  more  sureties,  ap- 
proved by  said  court,  to  reimburse  the  defendant, 
on  the  failure  of  the  plaintiff  to  prevail  in  the 
action,  for  the  expenses  necessarily  incurred  by  the 
defendant,  including  a  reasonable  attorney's  fee  in 
an  amount  to  be  fixed  by  the  said  court  in  defend- 
ing the  action  in  the  District  of  Columbia,  except 
that  nothing  contained  in  this  proviso  shall  be  con- 
strued to  require  the  United  States  or  the  District 
of  Columbia  to  file  the  undertaking  hereby  re- 
quired: And  provided  further,  That  notice  of  such 
service  and  a  copy  of  the  process  are  forthwith  sent 
by  registered  mail  by  the  plaintiff,  or  his  attorney, 
to  the  defendant,  and  the  defendant's  return  re- 
ceipt appended  to  the  writ  and  entered  with  the 
declaration,  or  such  notice  of  such  service  and  a  copy 
of  the  process  may  be  served  upon  the  defendant  in 
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the  manner  provided  by  section  13-108.  The  court 
in  which  the  action  is  pending  may  order  such  con- 
tinuances as  may  be  necessary  to  afford  the  defend- 
ant a  reasonable  opportunity  to  defend  the  action, 
and  no  judgment  by  default  in  any  such  action  shall 
be  granted  until  at  least  twenty  days  shall  have 
elapsed  after  service  upon  the  defendant,  as  herein- 
above provided,  of  a  copy  of  the  process  and  notice 
of  service  of  said  process  upon  the  Commissioners. 

(b)  For  the  purposes  of  this  section — 

(1)  The  term  "operation"  as  used  in  connection 
with  a  motor  vehicle  includes  any  use  as  well  as  any 
operation  of  such  vehicle. 

(2)  The  term  "nonresident"  shall  include  any 
person  who  is  not  a  resident  of  the  District  of  Colum- 
bia and  who  was  the  owner  or  operator  of  a  motor 
vehicle  at  the  time  such  vehicle  was  involved  in  an 
accident  or  collision  in  the  District  of  Columbia,  and 
includes  any  such  person  who  was  a  resident  of  the 
District  of  Columbia  at  the  time  such  motor  vehicle 
was  involved  in  such  accident  or  collision  but  who 
subsequently  became  a  nonresident  of  the  District  of 
Columbia  and  is  a  nonresident  thereof  at  the  time 
process  is  sought  to  be  served  on  him  as  a  result  of 
such  accident  or  collision. 

(c)  The  appointment  of  the  Commissioners  or 
their  successors  in  office  to  be  the  true  and  lawful 
attorney  for  such  nonresident  as  provided  by  this 
section  shall  be  irrevocable  and  binding  upon  the 
executor,  administrator,  or  other  personal  repre- 
sentative of  such  nonresident.  Where  a  nonresi- 
dent has  been  served  in  accordance  with  this  section 
and  he  dies  thereafter,  the  court  must  allow  the 
action  to  be  continued  against  his  executor,  adminis- 
trator, or  other  personal  representative  upon  mo- 
tion, and  with  such  notice  as  the  court  deems  proper. 
Except  as  otherwise  provided  in  the  two  preceding 
sentences,  service  of  process  may  be  made  on  the 
executor,  administrator,  or  other  personal  repre- 
sentative of  a  nonresident  in  the  same  manner  as  is 
provided  in  this  section  in  the  case  of  a  nonresident. 
(May  25,  1954,  68  Stat.  123,  ch.  222,  §  7,  effective  May 
25,  1955;  Aug.  28,  1958,  72  Stat.  954,  Pub.  L.  85-792, 
§  4.) 

Amendments 

1958 — Section  4  of  the  act  of  August  28,  1958,  cited  to 
text,  amended  the  section  as  follows: 

(1)  Inserted  (a)  to  precede  1st  paragraph. 

(2)  Inserted  the  exception  clause  to  precede  the  colon 
at  the  end  of  the  first  proviso. 

(3)  Amended  the  last  paragraph  to  read  as  above  set 
out. 

Authority  of  Commissioners  Not  Affected — Delegation 

OF  Authority 
See  note  to  section  40-420.  >a 

NOTES  TO  DECISIONS 
Forum  Non  Conveniens 
Where,  on  date  complaint  was  filed,  plaintiff  furnished 
copies  of  complaint  to  be  served  to  initiate  the  process 
of  effecting  service  on  nonresident  defendants,  but  no 
undertaking  was  filed  and  no  return  of  service  appeared 
in  the  docket,  and  subsequently  the  District  Court  dis- 
missed the  complaint  without  prejudice,  there  was  final 
judicial  action  subject  to  appellate  review,  notwith- 
standing no  appearance  was  entered  for  the  appellees  in 
the  appellate  court  or  in  the  District  Court.    E.  Caspar 


et  al.  v.  R.  Devine  et  ano.  (1958.  103  U.S.  App.  D.C.  193. 
257  F.  2d  197) . 

Unless  the  balance  is  strongly  in  favor  of  the  defend- 
ant, the  plaintiff's  choice  of  forum  should  rarely  be 
disturbed.  Id. 

Power  of  Attorney  Construed 

Where  judgment  creditor  instituted  action  against 
judgment  debtor's  insurer  to  recover  on  Judgment,  and 
served  the  summons  and  a  copy  of  complaint  upon  agent 
of  board  of  commissioners,  and  insurer  had  filed  power  of 
attorney  authorizing  agent  of  board  of  commissioners  to 
accept  service  on  its  behalf  thereby  enabling  its  insureds 
to  comply  with  financial  responsibility  act  specifically 
providing  it  was  not  applicable  to  accidents  occurring 
prior  to  its  effective  date  which  was  subsequent  to 
creditor's  accident,  even  though  power  of  attorney  was 
broader  than  statutory  requirements,  when  it  was  con- 
sidered together  with  a  resolution  by  insurer  directors 
authorizing  same,  it  could  not  be  construed  to  apply  to 
creditor's  action.  Orban  v.  The  State  Automobile  Ass'n 
(D.  C.  Mun.  App.  1956,  127  A.  2d  143). 

§  40-424.  Operator  deemed  to  be  agent  of  owner. 

Whenever  any  motor  vehicle,  after  the  passage  of 
this  chapter,  shall  be  operated  upon  the  public  high- 
ways of  the  District  of  Columbia  by  any  person  other 
than  the  owner,  with  the  consent  of  the  owner, 
express  or  implied,  the  operator  thereof  shall  in 
case  of  accident,  be  deemed  to  be  the  agent  of  the 
owner  of  such  motor  vehicle,  and  the  proof  of  the 
ownership  of  said  motor  vehicle  shall  be  prima  facie 
evidence  that  such  person  operated  said  motor  ve- 
hicle with  the  consent  of  the  owner.  (May  25,  1954, 
68  Stat.  123,  ch.  222,  §8,  effective  May  25,  1955.) 

NOTES  TO  DECISIONS 
Burden  of  Proof 

In  action  against  District  of  Columbia  for  damages 
sustained  when  truck  collided  with  plaintiff's  automobile, 
the  presumption  under  the  District  of  Columbia  Motor 
Vehicle  Safety  Responsibility  Act.  if  such  act  was  applica- 
ble, that  driver  was  operating  truck  with  consent  of  dis- 
trict, arising  out  of  proof  of  ownership  of  truck  by  dis- 
trict, placed  on  district  the  burden  of  proving  that  truck 
at  time  of  accident  was  not  operated  with  district's 
express  or  implied  consent.  District  of  Columbia  v. 
Abramson  et  ano.  (D.C.  Mun.  App.  1959,  148  A.  2d  578)  ^ 

Husband  and  Wife 

District  of  Columbia  rule  that  a  married  woman  may 
not  maintain  action,  under  District  of  Columbia  Finan- 
cial Responsibility  Act.  for  injuries  she  sustained  as  pas- 
senger in  automobile  while  it  was  driven  by  one  who  was, 
at  time  of  maintaining  action,  her  husband,  against  per- 
son who  lent  automobile  to  her  husband,  whether  spouses 
were  married  at  time  of  accident  was  applicable  to  pre- 
clude actions  being  brought  in  District  for  injuries  sus- 
tained in  New  York.  Marjorie  A.  Baker  v.  Paul  L.  Gaff- 
ney  (1956,  141  F.  Supp.  602). 

A  married  woman  may  not  maintain  action,  under  Dis- 
trict of  Columbia  Financial  Responsibility  Act,  for  in- 
juries she  sustained  as  passenger  in  automobile  while  it 
was  driven  by  one  who  was,  at  time  of  maintaining  action, 
her  husband,  against  person  who  lent  automobile  to  her 
husband,  whether  spouses  were  married  at  time  of  acci- 
dent. Id. 

Principle  that  questions  of  liability  in  tort  are  gov- 
erned by  law  of  state  in  which  tort  is  committed  is  subject 
to  exception  where  forum  does  not  possess  necessary  pro- 
cedural machinery  to  enforce  such  law.  Id. 

Jury  Question 
In  action  brought  by  automobile  owner  to  recover  for 
damage  sustained  when  his  automobile  was  struck,  while 
parked,  at  night,  against  one  whose  automobile  had  been 
identified  as  the  one  doing  the  damage,  defendant's  evi- 
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dence  that  neither  he  nor  anyone  with  his  consent  had 
driven  his  automobile  at  time  involved  was  not  so  un- 
contradicted as  to  justify  withdrawal  of  matter  from 
jury.  J.  A.  Love  et  ano.  v.  W.  Gaskins  (D.C.  Mun.  App. 
1959,  153  A.  2d  660). 

Presumption  of  Consent 

In  action  against  District  of  Coltimbia  for  damages 
sustained  when  truck,  which  was  owned  by  district  and 
which  was  assigned  to  recreation  department  and  which 
was  operated  by  department  employee,  collided  with  plain- 
tiff's automobile  while  employee  was  driving  truck  out 
from  the  curb  in  front  of  employee's  house  where  em- 
ployee had  parked  truck  while  he  was  having  his  lunch, 
proof  of  district's  ownership  of  truck  raised  a  presump- 
tion under  District  of  Columbia  Motor  Vehicle  Safety 
Responsibility  Act,  if  such  act  was  applicable,  that  em- 
ployee was  operating  with  consent  of  district,  and  the 
evidence,  consisting  of  regulation  of  district  commission- 
ers requiring  that  government-owned  vehicles  be  used 
exclusively  for  official  purposes  and  testimony  of  em- 
ployee's superiors  in  the  department  that  employee  did 
not  have  permission  to  use  truck  to  go  home  for  lunch, 
was  sufficient  to  overcome  such  presumption.  District  of 
Columbia  v.  D.  Abrahamson  et  ano.  (D.C.  Mun.  App.  1959, 
148  A.  2d  578) . 

Rebuttable  Presumption 

Statutory  presumption  of  consent  may  be  overcome  by 
positive  testimony  of  motor  vehicle's  owner,  and  if  such 
presumption  is  overcome  by  uncontradicted  proof,  owner 
is  entitled  to  directed  verdict  as  a  matter  of  law;  but  if 
on  the  other  hand,  evidence  contains  inconsistencies  and 
self-contradictions  or  is  reasonably  subject  to  contra- 
dictory interpretations,  question  is  one  of  fact  for  Jury 
determination.  Stumpner  v.  Harrison  (D.  C.  Mun.  App. 
1957,  136  A.  2d  870). 

In  action  for  personal  injuries  and  property  damage 
sustained  when  truck  owned  by  defendant  and  driven  by 
one  of  his  employees  struck  rear  of  plaintiff's  vehicle, 
evidence  on  consent  issue  was  sufficient  to  overcome 
statutory  presumption  and  entitled  defendant  to  directed 
verdict  as  a  matter  of  law.  Id. 

§  40-425.  Motor  Vehicle  Owners'  and  Operators'  Finan- 
cial Responsibility  Fund,  D.  C. 

(a)  There  is  hereby  created  in  the  Treasury  of 
the  United  States  a  special  fund  which  shall  be 
known  as  the  Motor  Vehicle  Owners'  and  Operators' 
Financial  Responsibility  Fund,  D.  C,  to  which  shall 
be  deposited  any  funds  paid  to  the  Commissioners  as 
security  or  proof  in  accordance  with  the  provisions 
of  this  chapter. 

(b)  Said  Motor  Vehicle  Owners'  and  Operators' 
Financial  Responsibility  Fund,  D.  C,  is  available 
to  the  Commissioners  for  disbursements  required 
under  the  provisions  of  this  chapter,  such  disburse- 
ments to  be  made  in  the  same  manner  as  other  dis- 
bursements for  the  District  of  Columbia  are  made. 
(May  25,  1954,  68  Stat.  123,  ch.  222,  §  9,  effective 
May  25,  1955.) 

NOTES  TO  DECISIONS 
Power  of  Attorney  Construed 

Where  judgment  creditor  instituted  action  against 
judgment  debtor's  insurer  to  recover  on  judgment,  and 
served  the  summons  and  a  copy  of  complaint  upon  agent 
of  board  of  commissioners,  and  insurer  had  filed  power  of 
attorney  authorizing  agent  of  board  of  commissioners  to 
accept  service  on  its  behalf  thereby  enabling  its  insureds 
to  comply  with  financial  responsibility  act  specifically 
providing  it  was  not  applicable  to  accidents  occurring 
prior  to  its  effective  date  which  was  subsequent  to 
creditor's  accident,  even  though  power  6f  attorney  was 
broader  than  statutory  requirements,  when  it  was  con- 
sidered together  with  a  resolution  by  insurer  directors 


authorizing  same,  it  could  not  be  construed  to  apply  to 
creditor's  action.  Orban  v.  The  State  Automobile  Asso- 
ciation (D.  C.  Mun.  App.  1956,  127  A.  2d  143). 

§  40-426.  Report  of  accident  required. 

The  driver  of  a  vehicle  of  a  type  subject  to  regis- 
tration under  the  motor  vehicle  laws  of  the  District 
of  Columbia  which  is  in  any  manner  involved  in 
an  accident  within  the  District  of  Columbia,  which 
accident  has  resulted  in  damage  to  the  property  of 
any  one  person  in  excess  of  $100  or  in  bodily  injury 
to  or  in  the  death  of  any  person  shall  within  five 
days  after  such  accident  report  the  accident  on  a 
form  approved  by  the  Commissioners  to  the  office  of 
the  Commissioners  subject  to  the  following  excep- 
tions in  this  article.  (May  25,  1954,  68  Stat.  124, 
ch.  222,  §  10,  effective  May  25,  1955.) 

NOTES  TO  DECISIONS 
Power  of  Attorney  Construed 

Where  judgment  creditor  instituted  action  against 
judgment  debtor's  insurer  to  recover  on  judgment,  and 
served  the  summons  and  a  copy  of  complaint  upon  agent 
of  board  of  commissioners,  and  insurer  had  filed  power  of 
attorney  authorizing  agent  of  board  of  commissioners  to 
accept  service  on  its  behalf  thereby  enabling  its  insureds 
to  comply  with  financial  responsibility  act  specifically 
providing  it  was  not  applicable  to  accidents  occurring 
prior  to  its  effective  date  which  was  subsequent  to 
creditor's  accident,  even  though  power  of  attorney  was 
broader  than  statutory  requirements,  when  it  was  con- 
sidered together  with  a  resolution  by  insurer  directors 
authorizing  same,  it  could  not  be  construed  to  apply  to 
creditor's  action.  Orban  v.  The  State  Automobile  Asso- 
ciation  (D.  C.  Mun.  App.  1956,  127  A.  2d  143). 

Suspension  Mandatory 

Automobile  driver's  license  was  properly  suspended 
after  driver,  who  had  been  in  accident  which  resulted 
in  property  damage  in  excess  of  $100,  failed  to  post 
security  since  suspension  of  license  is  mandatory  under 
circumstances,  without  respect  to  question  of  nonliability 
on  part  of  driver.  Haith  v.  Commissioners  of  the  District 
of  Columbia  (D.  C.  Mun.  App.  1957,  135  A.  2d  458). 

Waiver  of  Deposit 

Question  whether  Commissioners  of  the  District  of 
Columbia  should  have  discretion  to  waive  deposit  of 
security,  as  required  by  automobile  statute  relating  to 
accidents  when  driver  does  not  have  liability  policy,  in 
cases  of  nonliability  or  in  cases  of  possible  extortion  is 
for  legislature,  Haith  v.  Commissioners  of  the  District 
of  Columbia  (D.  C.  Mun.  App.  1957,  135  A.  2d  458) . 

§  40-427.  Form  of  accident  report. 

The  form  of  accident  report  prescribed  by  the 
Commissioners  shall  contain  information  sufficient 
to  enable  the  Commissioners  to  determine  whether 
the  requirements  for  the  deposit  of  security  under 
this  chapter  are  inapplicable  by  reason  of  the  exist- 
ence of  insurance  or  other  exceptions  specified  in 
this  chapter.  (May  25,  1954,  68  Stat.  124,  ch.  222, 
§  11,  effective  May  25,  1955.) 

§  40-428.  Incapacity  of  person  to  make  an  accident 
report. 

(a)  An  accident  report  is  not  required  under  this 
article  from  any  person  who  is  physically  incapable 
of  making  report  during  the  period  of  such  in- 
capacity. 

(b)  If  any  driver  be  physically  incapable  of  mak- 
ing a  required  accident  report  or  refuses  or  neglects 
to  make  such  report,  and  is  not  the  owner  of  the 
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vehicle  involved  in  such  accident,  then  the  owner 
of  such  vehicle  shall  within  five  days  after  he  learns 
of  the  accident  make  such  report  not  made  by  the 
driver.  (May  25,  1954,  68  Stat.  124.  ch.  222,  §  12, 
effective  May  25,  1955;  Aug.  28,  1958,  72  Stat.  955, 
Pub.  L.  85-792,  §  5.) 

Amendments 

1958 — Section  5  of  the  act  of  August  28,  1958,  cited  to 
text,  amended  subsection  (b)  by  inserting  the  phrase 
"or  refuses  or  neglects  to  make  such  report." 

Authority  of  Commissioners  Not  Affected — 
Delegation  op  Authority 

See  note  to  section  40-420. 

§40-429.  Additional  information  concerning  accident 
to  be  furnished  on  request. 

The  driver  or  the  owner  of  the  vehicle  involved 
in  the  accident  shall  furnish  such  additional  rele- 
vant information  as  the  Commissioners  may  require 
(May  25,  1954,  68  Stat.  124,  ch.  222,  §  13,  effective 
May  25,  1955.) 

§40-430.  Suspension  of  license  for  failure  to  report. 

The  Commissioners  are  authorized,  in  their  dis- 
cretion, to  suspend  the  license  of  any  person  who 
fails  to  report  as  required  by  the  Commissioners 
until  such  report  has  been  filed  and  for  such  further 
period,  not  to  exceed  thirty  days,  as  the  Commis- 
sioners may  determine.  (May  25,  1954,  68  Stat.  124, 
ch.  222,  §  14,  effective  May  25,  1955.) 

§  40-431.  Accident  reports  to  be  confidential. 

Accident  reports  and  supplemental  information  in 
connection  therewith  required  under  sections  40-426 
to  40-431  may  be  examined  by  any  person  named  in 
such  report  or  his  representative  designated  in  writ- 
ing, but  shall  not  be  open  to  public  inspection,  nor 
shall  copying  of  lists  of  such  reports  be  permitted. 
(May  25,  1954,  68  Stat.  124,  ch.  222,  §  15,  effective 
May  25,  1955.) 

§40-432.  Application  of  chapter — Amount. 

The  provisions  of  this  chapter,  requiring  deposit  of 
security  and  suspensions  for  failure  to  deposit  secu- 
rity, subject  to  certain  exemptions,  shall  apply  to  the 
driver  and  owner  of  any  vehicle  of  a  type  subject 
to  registration  under  the  motor  vehicle  laws  of  the 
District  of  Columbia  which  is  in  any  manner  involved 
in  an  accident  within  the  District  of  Columbia,  which 
accident  has  resulted  in  bodily  injury  to  or  death  of 
any  person  or  damage  to  the  property  of  any  one  per- 
son in  excess  of  $100.  (May  25,  1954,  68  Stat.  124, 
ch.  222.  §  16,  effective  May  25,  1955.) 

NOTES  TO  DECISIONS 

Power  of  Attorney  Construed 

Where  judgment  creditor  instituted  action  against 
judgment  debtor's  insurer  to  recover  on  judgment,  and 
served  the  summons  and  a  copy  of  complaint  upon  agent 
of  board  of  commissioners,  and  insurer  had  filed  power  of 
attorney  authorizing  agent  of  board  of  commissioners  to 
accept  service  on  its  behalf  thereby  enabling  its  insureds 
to  comply  with  financial  responsibility  act  specifically 
providing  it  was  not  applicable  to  accidents  occurring 
prior  to  its  effective  date  which  was  subsequent  to 
creditor's  accident,  even  though  power  of  attorney  was 
broader  than  statutory  requirements,  when  it  was  con- 
sidered together  with  a  resolution  by  insurer  directors 


authorizing  same,  it  could  not  be  construed  to  apply  to 
creditor's  action.  Orban  v.  The  State  Automobile  Asso- 
ciation (D.  C.  Mun.  App.  1956,  127  A.  2d  143). 

§  40-433.  Determination  of  the  amount  of  security. 

(a)  The  Commissioners,  not  less  than  twenty  days 
after  receipt  of  a  report  of  an  accident  as  described 
in  the  preceding  article,  shall  determine  the  amount 
of  security  which  shall  be  sufficient  in  their  judgment 
to  satisfy  any  judgment  or  judgments  for  damages 
resulting  from  such  accident  as  may  be  recovered 
against  each  driver  or  owner.  Such  determination 
shall  not  be  made  with  respect  to  drivers  or  owners 
who  are  exempt  under  succeeding  sections  of  this 
chapter  from  the  requirements  as  to  security  and 
suspension. 

(b)  The  Commissioners  shall  determine  the 
amount  of  security  deposit  required  of  any  person 
upon  the  basis  of  the  reports  or  other  information 
submitted.  In  the  event  a  person  involved  in  an 
accident  as  described  in  this  chapter  fails  to  make  a 
report  or  submit  information  indicating  the  extent 
of  his  injuries  or  the  damage  to  his  property  within 
fifty  days  after  the  accident  and  the  Commissioners 
do  not  have  sufficient  information  on  which  to  base 
an  evaluation  of  such  injuries  or  damage,  then  the 
Commissioners  after  reasonable  notice  to  such  per- 
son, if  it  is  possible  to  give  such  notice,  otherwise 
without  such  notice,  shall  not  require  any  deposit  of 
security  for  the  benefit  or  protection  of  such  person. 

(c)  The  Commissioners  within  fifty  days  after 
receipt  of  report  of  any  accident  referred  to  herein 
and  upon  determining  the  amount  of  security  to  be 
required  of  any  person  involved  in  such  accident  or 
to  be  required  of  the  owner  of  any  vehicle  involved 
in  such  accident  shall  give  written  notice  to  every 
such  person  of  the  amount  of  security  required  to  be 
deposited  by  him  and  that  an  order  of  suspension 
will  be  made  as  hereinafter  provided  upon  the  expira- 
tion of  ten  days  after  the  sending  of  such  notice 
unless  within  said  time  security  be  deposited  as  re- 
quired by  said  notice.  (May  25,  1954,  68  Stat.  125, 
ch.  222,  §  17,  effective  May  25,  1955.) 

NOTES  TO  DECISIONS 

Suspension  Mandatory 

Automobile  driver's  license  was  properly  suspended 
after  driver,  who  had  been  in  accident  which  resulted 
in  property  damage  in  excess  of  $100,  failed  to  post  security 
since  suspension  of  license  is  mandatory  under  circum- 
stances, without  respect  to  question  of  nonliability  on 
part  of  driver.  Haith  v.  Commissioners  of  the  District  of 
Columbia  (D.  C.  Mun.  App.  1957,  135  A.  2d  458) . 

Waiver  of  Deposit 

Question  whether  Commissioners  of  the  District  of 
Columbia  should  have  discretion  to  waive  deposit  of 
security,  as  required  by  automobile  statute  relating  to 
accidents  when  driver  does  not  have  liability  policy,  in 
cases  of  nonliability  or  in  cases  of  possible  extortion  is 
for  legislature.  Haith  v.  Commissioners  of  the  District 
of  Columbia  (D.  C.  Mun.  App.  1957, 135  A.  2d  458) . 

§  40-434.  Exceptions  to  requirements  as  to  security  and 
suspension. 

The  requirements  as  to  security  and  suspension  in 
this  article  shall  not  apply — 

(1)  to  the  driver  or  owner  if  the  owner  had  in 
effect  at  the  time  of  the  accident  an  automobile 
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liability  policy  or  bond  with  respect  to  the  vehicle 
involved  in  the  accident,  except  that  a  driver  shall 
not  be  exempt  under  this  paragraph  if  at  the  time  of 
the  accident  the  vehicle  was  being  operated  without 
the  owner's  permission,  express  or  implied; 

(2)  to  the  driver,  if  not  the  owner  of  the  vehicle 
involved  in  the  accident,  if  there  was  in  effect  at  the 
time  of  the  accident  an  automobile  liability  policy  or 
bond  with  respect  to  his  driving  of  vehicles  not 
owned  by  him; 

(3)  to  a  driver  or  owner  whose  liability  for  dam- 
ages resulting  from  the  accident  is,  in  the  judgment 
of  the  Commissioners,  covered  by  any  other  form  of 
liability  insurance  policy  or  bond; 

(4)  to  any  person  qualifying  as  a  self -insurer  un- 
der section  40-494  or  part  II  of  the  Interstate  Com- 
merce Act  (Chapter  8,  Title  49  U.  S.  Code)  to  any 
person  operating  a  vehicle  for  such  self -insurer; 

(5)  to  the  driver  or  the  owner  of  a  vehicle  involved 
in  an  accident  wherein  no  injury  or  damage  was 
caused  to  the  person  or  property  of  anyone  other 
than  such  driver  or  owner; 

(6)  to  the  driver  or  owner  of  a  vehicle  which  at 
the  time  of  the  accident  was  parked,  unless  such 
vehicle  was  parked  at  a  place  where  parking  was  at 
the  time  of  the  accident  prohibited  under  any  ap- 
plicable law  or  ordinance ; 

(7)  to  the  owner  of  a  vehicle  if  at  the  time  of  the 
accident  the  vehicle  was  being  operated  without  his 
permission,  express  or  implied,  or  was  parked  by  a 
person  who  had  been  operating  such  vehicle  without 
such  permission; 

(8)  to  the  owner  of  a  vehicle  involved  in  an  acci- 
dent if  at  the  time  of  the  accident  such  vehicle 
was  owned  by  or  leased  to  the  United  States,  a 
State  or  any  political  subdivision  thereof,  the  Dis- 
trict of  Columbia,  or  to  the  driver  of  such  vehicle 
if  operating  such  vehicle  with  permission;  or 

(9)  to  the  driver  or  the  owner  of  a  vehicle  in  the 
event  at  the  time  of  the  accident  the  vehicle  was 
being  operated  by  or  under  the  direction  of  a  police 
officer  who,  in  the  performance  of  his  duties,  shall 
have  assumed  custody  of  such  vehicle.  (May  25, 
1954,  68  Stat.  125,  ch.  222,  §  18,  effective  May  25, 
1955;  Aug.  28.  1958,  72  Stat.  955,  Pub.  L.  85-792, 
§  6.) 

Amendments 

1958 — Section  6  of  the  act  of  August  28,  1958,  cited  to 
text,  amended  paragraph  (4)  of  the  section  by  adding  the 
phrase  "or  Part  II  of  the  Interstate  Commerce  Act". 

Authority  of  Commissioners  Not  Affected — 
Delegation  of  Authority 

See  note  to  section  40-420. 

NOTES  TO  DECISIONS 

Power  of  Attorney  Construed 
Where  Judgment  creditor  instituted  action  against 
Judgment  debtor's  insurer  to  recover  on  Judgment,  and 
served  the  summons  and  a  copy  of  complaint  upon  agent 
of  board  of  commissioners,  and  insurer  had  filed  power  of 
attorney  authorizing  agent  of  board  of  commissioners  to 
accept  service  on  its  behalf  thereby  enabling  its  insureds 
to  comply  with  financial  responsibility  act  specifically 
providing  it  was  not  applicable  to  accidents  occurring 
prior  to  its  effective  date  which  was  subsequent  to 
creditor's  accident,  even  though  power  of  attorney  was 
broader  than  statutory  requirements,  when  it  was  con- 
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sidered  together  with  a  resolution  by  insurer  directors 
authorizing  same,  it  could  not  be  construed  to  apply  to 
creditor's  action.  Orban  v.  The  State  Automobile  Asso- 
ciation (D.  C.  Mun.  App.  1956,  127  A.  2d  143). 

§  40-435.  Automobile  liability  policy  or  bond — Require- 
ments. 

(a)  No  policy  or  bond  shall  be  effective  under 
section  40-434  unless  issued  by  an  insurance  com- 
pany or  surety  company  authorized  to  do  business 
in  the  District  of  Columbia,  except  as  provided  in 
subdivision  (b)  of  this  section,  nor  unless  such 
policy  or  bond  is  subject,  if  the  accident  has  re- 
sulted in  bodily  injury  or  death,  to  a  limit,  exclusive 
of  interest  and  costs,  of  not  less  than  $10,000  be- 
cause of  bodily  injury  to  or  death  of  one  person 
in  any  one  accident  and,  subject  to  said  limit  for 
one  person,  to  a  limit  of  not  less  than  $20,000  be- 
cause of  bodily  injury  to  or  death  of  two  or  more 
persons  in  any  one  accident,  and  if  the  accident 
has  resulted  in  injury  to,  or  destruction  of  property, 
to  a  limit  of  not  less  than  $5,000  because  of  injury 
to  or  destruction  of  property  of  others  in  any  one 
accident. 

(b)  No  policy  or  bond  shall  be  effective  under 
section  40-434  with  respect  to  any  vehicle  which 
was  not  registered  in  the  District  of  Columbia  or 
a  vehicle  which  was  registered  elsewhere  than  in 
the  District  of  Columbia  at  the  effective  date  of 
the  policy  or  bond  or  the  most  recent  renewal 
thereof  unless  the  insurance  company  or  surety 
company  issuing  such  policy  or  bond  is  authorized 
to  do  business  in  the  District  of  Columbia,  or  if 
said  company  is  not  authorized  to  do  business  in 
the  District  of  Columbia,  unless  it  shall  execute  a 
power  of  attorney  authorizing  the  Commissioners 
to  accept  service  on  its  behalf  of  notice  or  process 
in  any  action  upon  such  policy  or  bond  arising  out 
of  such  accident. 

(c)  The  Commissioners  may  rely  upon  the  accu- 
racy of  the  information  in  a  required  report  of  an 
accident  as  to  the  existence  of  insurance  or  a  bond 
unless  and  until  the  Commissioners  have  reason 
to  believe  that  the  information  is  erroneous.  (May 
25,  1954,  68  Stat.  126,  ch.  222,  §  19,  effective  May  25, 
1955.) 

NOTES  TO  DECISIONS 
Power  of  Attorney  Construed 

Where  judgment  creditor  instituted  action  against 
judgment  debtor's  insurer  to  recover  on  Judgment,  and 
served  the  summons  and  a  copy  of  complaint  upon  agent 
of  board  of  commissioners,  and  insurer  had  filed  power  of 
attorney  authorizing  agent  of  board  of  commissioners  to 
accept  service  on  its  behalf  thereby  enabling  its  insureds 
to  comply  with  financial  responsibility  act  specifically 
providing  it  was  not  applicable  to  accidents  occurring 
prior  to  its  effective  date  which  was  subsequent  to 
creditor's  accident,  even  though  power  of  attorney  was 
broader  than  statutory  requirements,  when  it  was  con- 
sidered together  with  a  resolution  by  insurer  directors 
authorizing  same,  it  could  not  be  construed  to  apply  to 
creditor's  action.  Orban  v.  The  State  Automobile  Asso- 
ciation (D.  C.  Mun.  App.  1956,  127  A.  2d  143). 

§  40-436.  Security — Form  and  amount. 

(a)  The  scurity  required  under  sections  432  to  449 
shall  be  in  such  form  and  in  such  amount  as  the 
Commissioners  may  require,  but  in  no  case  in  excess 
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of  the  limits  specified  in  section  40-435  in  reference 
to  the  acceptable  limits  of  a  policy  or  bond. 

(b)  Every  depositor  of  security  shall  designate 
in  writing  every  person  in  whose  name  such  deposit 
is  made,  but  any  single  deposit  of  security  shall 
be  applicable  only  on  behalf  of  persons  required  to 
furnish  security  because  of  the  same  accident.  (May 
25,  1954,  68  Stat.  126,  ch.  222,  §  20,  effective  May  25, 
1955.) 

§40-437.  Failure  to  deposit  security — Suspensions. 

In  the  event  that  any  person  required  to  deposit 
security  under  this  article  fails  to  deposit  such  se- 
curity within  ten  days  after  the  Commissioners  have 
sent  the  notice  as  hereinbefore  provided,  the  Com- 
missioners shall  thereupon  suspend — 

(1)  the  license  of  each  driver  in  any  manner  in- 
volved in  the  accident; 

(2)  the  registration  of  all  vehicles  owned  by  the 
owner  of  each  vehicle  of  a  type  subject  to  registra- 
tion under  the  laws  of  the  District  of  Columbia 
involved  in  such  accident; 

(3)  if  the  driver  is  a  nonresident,  the  privilege 
of  operating,  within  the  District  of  Columbia,  a 
vehicle  of  a  type  subject  to  registration  under  the 
laws  of  the  District  of  Colimibia ;  and 

(4)  if  such  owner  is  a  nonresident,  the  privilege 
of  such  owner  to  operate  or  permit  the  operation 
within  the  District  of  Columbia  of  a  vehicle  of  a 
type  subject  to  registration  under  the  laws  of  the 
District  of  Columbia. 

Such  suspensions  shall  be  made  in  respect  to 
persons  not  otherwise  exempt  under  this  chapter 
who  are  required  by  the  Commissioners  to  deposit 
security  and  who  fail  to  deposit  such  security,  except 
as  otherwise  provided  under  this  chapter.   (May  25, 

1954,  60  Stat.  126,  ch.  222,  §  21,  effective  May  25, 

1955.  ) 

NOTES  TO  DECISIONS 
Suspension  Mandatory 

Automobile  driver's  license  was  properly  suspended 
after  driver,  who  had  been  in  accident  which  resulted  in 
property  damage  in  excess  of  $100,  failed  to  post  security 
since  suspension  of  license  is  mandatory  under  circum- 
stances, without  respect  to  question  of  nonliability  on 
part  of  driver.  Haith  v.  Commissioners  of  the  District  of 
Columbia  (D.  C.  Mun.  App.  1957,  135  A.  2d  458) . 

Waiver  of  Deposit 

Question  whether  Commissioners  of  the  District  of 
Columbia  should  have  discretion  to  waive  deposit  of 
security,  as  required  by  automobile  statute  relating  to 
accidents  when  driver  does  not  have  liability  policy,  in 
cases  of  nonliability  or  in  cases  of  possible  extortion  is 
for  legislature.  Haith  v.  Commissioners  of  the  District 
of  Columbia  (D.  C.  Mun.  App.  1957, 135  A.  2d  458) . 

§  40-438.  Release  from  liability. 

(a)  A  person  shall  be  relieved  from  the  require- 
ment for  deposit  of  security  for  the  benefit  or  pro- 
tection of  another  person  injured  or  damaged  in  the 
accident  in  the  event  he  is  released  from  liability  by 
such  other  person. 

(b)  A  covenant  not  to  sue  shall  relieve  the  parties 
thereto  as  to  each  other  from  the  security  require- 
ments of  sections  40-432  to  40-449. 

(c)  In  the  event  the  Commissioners  have  evalu- 
ated the  injuries  or  damage  to  any  minor  in  an 


amount  not  more  than  $200  the  Commissioners  may 
accept,  for  the  purpose  of  sections  40-432  to  40-449 
only,  evidence  of  a  release  from  liability  executed 
by  a  natural  guardian  or  a  legal  guardian  on  behalf 
of  such  minor  without  the  approval  of  any  court. 

(d)  In  any  accident  involving  property  of  the 
United  States  or  the  District  of  Columbia,  should  it 
appear  upon  investigation  by  or  on  behalf  of  the 
United  States  or  the  District  that  a  person  involved 
in  such  accident  may  not  be  liable  to  the  United 
States  or  the  District  for  any  damage  resulting 
therefrom,  such  person  may  submit,  and  the  appro- 
priate United  States  official  and  the  Commissioners 
are  hereby  authorized  to  give  to  him,  a  statement  to 
such  effect,  and  such  statement  may  be  in  lieu  of  the 
release  required  by  this  section:  Provided,  That  the 
United  States  and  the  Commissioners  may  withdraw 
such  statement  at  any  time  if  it  should  appear  that 
the  person  to  whom  it  was  given  may  be  liable  to  the 
United  States  or  the  District  for  damages  arising  out 
of  such  accident,  and  if  such  statement  be  with-, 
drawn,  the  person  to  whom  it  was  given  shall  be 
required  to  comply  with  the  provisions  of  this  chap- 
ter. (May  25,  1954,  68  Stat.  127,  ch.  222,  §  22,  effec- 
tive May  25,  1955;  Aug.  28.  1958,  72  Stat.  955,  Pub. 
L.  85-792,  §7.) 

Amendments 

1958 — Section  7  of  the  act  of  August  28,  1958,  cited  to 
text,  amended  the  section  by  adding  subparagraph  (d) 
thereto. 

Authority  op  Commissioners  Not  Affected — ^Delegation 

OF  Authority 

See  note  to  section  40^20. 

§40-439.  Adjudication  of  nonliability — Release  from 
requirement  of  the  deposit  of  security. 

A  person  shall  be  relieved  from  the  requirement 
for  deposit  of  security  in  respect  to  a  claim  for 
injury  or  damage  arising  out  of  the  accident  in  the 
event  such  person  has  been  finally  adjudicated  not 
to  be  liable  in  respect  to  such  claim.  (May  25,  1954, 
68  Stat.  127.  ch.  222,  §  23,  effective  May  25,  1955.) 

§40-440.  Agreements  for  payment  of  damages. 

(a)  Any  two  or  more  of  the  persons  involved  in 
or  affected  by  an  accident  as  described  in  section 
40-432  may  at  any  time  enter  into  a  written  agree- 
ment for  the  payment  of  an  agreed  amount  with  re- 
spect to  all  claims  of  any  such  persons  because  of 
bodily  injury  to  or  death  or  property  damage  arising 
from  such  accident,  which  agreement  may  provide 
for  payment  in  installments,  and  may  file  a  signed 
copy  thereof  with  the  Commissioners. 

(b)  The  Commissioners,  to  the  extent  provided 
by  any  such  written  agreement  filed  with  them, 
shall  not  require  the  deposit  of  security  and  shall 
terminate  any  prior  order  of  suspension,  or  if  secu- 
rity has  previously  been  deposited,  the  Commission- 
ers shall  return  such  security  to  the  depositor  or  his 
personal  representative,  or  pay  such  security  to  the 
depositor's  assignee,  as  the  case  may  be,  when  all 
payments  required  by  such  agreement  have  been 
made  in  full,  when  an  amount  equal  to  such  secu- 
rity has  been  paid  in  accordance  with  such  agree- 
ment, or  when  such  security  is  assigned  to  the  person 
injured  or  damaged  as  a  result  of  said  accident. 
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(c)  In  the  event  of  a  default  in  any  payment  un- 
der such  agreement  and  upon  notice  of  such  default 
the  Commissioners  shall  take  action  suspending  the 
license  or  registration  of  such  person  in  default  as 
would  be  appropriate  in  the  event  of  failure  of  such 
person  to  deposit  security  when  required  under  this 
chapter. 

(d)  Such  suspension  shall  remain  in  effect  and 
such  license  or  registration  shall  not  be  restored  un- 
less and  until  the  person  in  default  has  paid  all 
payments  then  in  default. 

(e)  The  Commissioners  may  accept  evidence  of  a 
payment  to  the  driver  or  owner  of  a  vehicle  involved 
in  any  accident  by  any  other  person  involved  in  such 
accident  or  by  the  insurance  carrier  of  any  other 
person  involved  in  such  accident  on  account  of  dam- 
age to  property  or  bodily  injury  as  a  settlement 
agreement  relieving  such  driver  or  owner  from  the 
security  and  suspension  provisions  of  this  article  in 
respect  to  any  possible  claim  by  the  person  on  whose 
behalf  such  payment  has  been  made  might  have 
for  property  damage  or  bodily  injury  arising  out  of 
the  accident.  A  payment  to  the  insurance  carrier 
of  a  driver  or  owner  under  the  carrier's  right  of 
subrogation  for  the  purposes  of  this  article  shall 
be  considered  the  equivalent  of  a  payment  to  such 
driver  or  owner.  (May  25,  1954,  68  Stat.  127,  ch. 
222,  §24,  effective  May  25,  1955;  Aug.  28,  1958,  72 
Stat.  955,  Pub.  L.  85-892,  §  8.) 

Amendments 

1958 — Section  8  of  the  act  of  August  28,  1958,  cited  to 
text,  amended  the  section  by  adding  subsection  (e) 
thereto. 

Authority  of  Commissioners  Not  Affected — ^Delegation 

OP  Authority 

See  onte  to  section  40-420. 

§40-441.  Payment  upon  judgment — Release  of  judg- 
ment debtor. 

The  payment  of  a  judgment  arising  out  of  an 
accident  or  the  payment  upon  such  judgment  of  an 
amount  equal  to  the  maximum  amount  which  could 
be  required  for  deposit  under  this  article  shall,  for 
the  purposes  of  this  article,  release  the  judgment 
debtor  from  the  liability  evidenced  by  such  judg- 
ment. (May  25,  1954,  68  Stat.  127,  ch.  222,  §  25, 
effective  May  25,  1955.) 

§40-442.  Termination  of  security  requirement. 

The  Commissioners,  if  satisfied  as  to  the  existence 
of  any  fact  which  under  sections  40-438,  40-439,  40- 
440,  and  40-441  would  entitle  a  person  to  be  relieved 
from  the  security  requirements  of  sections  40-432 
to  40-449,  shall  not  require  the  deposit  of  security 
by  the  person  so  relieved  from  such  requirement 
and  shall  terminate  any  prior  order  of  suspension  in 
respect  to  such  person,  or  if  security  has  previously 
been  deposited  by  such  person,  the  Commissioners 
shall  immediately  return  such  deposit  to  such  per- 
son or  to  his  personal  representative.  (May  25, 
1954,  68  Stat.  127,  §  26,  effective  May  25,  1955.) 

§  40-443.  Duration  of  suspension. 

Unless  a  suspension  is  terminated  under  other 
provisions  of  sections  40-432  to  40-449,  any  order 


of  suspension  by  the  Commissioners  under  this  ar- 
ticle shall  remain  in  effect  and  no  license  shall  be 
renewed  for  or  issued  to  any  person  whose  license 
is  so  suspended  and  no  registration  shall  be  renewed 
for  or  issued  to  any  person  whose  vehicle  registra- 
tion is  so  suspended  until — 

(1)  such  person  shall  deposit  or  there  shall  be 
deposited  on  his  behalf  the  security  required  under 
this  article;  or 

(2)  one  year  shall  have  elapsed  following  the  date 
of  such  suspension  and  evidence  satisfactory  to  the 
Commissioners  has  been  filed  with  them  that  dur- 
ing such  period  no  action  for  damages  arising  out 
of  the  accident  resulting  in  such  suspension  has  been 
instituted. 

An  affidavit  of  the  applicant  that  no  action  at  law 
or  damages  arising  out  of  the  accident  has  been  filed 
against  him  or,  if  filed,  that  it  is  not  still  pending 
shall  be  prima  facie  evidence  of  that  fact.  The 
Commissioners  may  take  whatever  steps  are  neces- 
sary to  verify  the  statement  set  forth  in  any  said 
affidavit.  (May  25,  1954,  68  Stat.  128,  ch.  222,  §  27. 
effective  May  25,  1955.) 

§  40-444.  Nonresidents — Unlicensed  drivers — Unregis- 
tered vehicles — Accidents  in  other  States. 

(a)  In  case  the  driver  or  the  owner  of  a  vehicle  of 
a  type  subject  to  registration  under  the  laws  of  the 
District  of  Columbia  involved  in  an  accident  within 
the  District  of  Columbia  has  no  license  or  registra- 
tion in  the  District  of  Columbia,  then  such  driver 
shall  not  be  allowed  a  license,  nor  shall  such  owner 
be  allowed  to  register  any  vehicle  in  the  District  of 
Columbia,  until  he  has  complied  with  the  require- 
ments of  this  article  to  the  same  extent  that  would 
be  necessary  if,  at  the  time  of  the  accident,  he  had 
held  a  license  or  been  the  owner  of  a  vehicle  regis- 
tered in  the  District  of  Columbia. 

(b)  When  a  nonresident's  operating  privilege  is 
suspended  pursuant  to  section  40-437,  the  Commis- 
sioners shall  transmit  a  certified  copy  of  the  record 
of  such  action  to  the  official  in  charge  of  the  issuance 
of  licenses  and  registration  certificates  in  the  State 
in  which  such  nonresident  resides. 

(c)  Upon  receipt  of  certification  that  the  operat- 
ing privilege  of  a  resident  of  the  District  of  Columbia 
has  been  suspended  or  revoked  in  any  State  pursuant 
to  a  law  providing  for  its  suspension  or  revocation 
for  failure  to  deposit  security  for  the  payment  of 
judgments  arising  out  of  a  motor  vehicle  accident, 
under  circumstances  which  would  require  the  Com- 
missioners to  suspend  a  nonresident's  operating 
privilege  had  the  accident  occurred  in  the  District 
of  Columbia,  the  Commissioners  shall  suspend  the 
license  of  such  resident  if  he  was  the  driver,  and 
all  of  his  registrations  if  he  was  the  owner  of  a 
motor  vehicle  involved  in  such  accident.  Such  sus- 
pension shall  continue  until  such  resident  furnishes 
evidence  of  his  compliance  with  the  law  of  such 
State  relating  to  the  deposit  of  such  security. 

The  provisions  of  this  subsection  shall  be  appli- 
cable only  to  a  certification  from  a  State  which  by 
its  laws  has  made  provision  for  the  suspension  or 
revocation  of  the  license  and  all  registrations  of  a 
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resident  of  such  State  for  failure  to  deposit  security 
for  the  payment  of  any  judgment  arising  out  of  a 
motor  vehicle  accident  in  the  District  of  Columbia, 
or  for  failure  to  make  payment  of  an  agreed  amount 
with  respect  to  all  claims  arising  from  such  accident, 
in  accordance  with  the  provisions  of  this  chapter. 
(May  25,  1954,  68  Stat.  128,  ch.  222,  §  28,  effective 
May  25,  1955.) 

§40-445.  Commissioners     authorized     to  decrease 
amount  of  security. 

The  Commissioners  may  reduce  the  amount  of 
security  ordered  in  any  case  within  six  months  after 
the  date  of  the  accident  if  in  their  judgment  the 
amount  ordered  is  excessive.  In  case  the  security 
originally  ordered  has  been  deposited,  the  excess 
deposit  over  the  reduced  amount  ordered  shall  be  re- 
turned to  the  depositor  or  his  personal  representa- 
tive forthwith.  (May  25,  1954,  68  Stat.  129,  ch.  222, 
§  29,  effective  May  25,  1955.) 

§40-446.  Correction  of  Commissioners'  action  within 
one  year. 

Whenever  the  Commissioners  have  taken  any 
action  or  have  failed  to  take  any  action  under  sec- 
tions 40-432  to  40-449  by  reason  of  having  received 
erroneous  information  or  by  reason  of  having 
received  no  information,  then  upon  receiving  correct 
information  within  one  year  after  the  date  of  an 
accident  the  Commissioners  shall  take  appropriate 
action  to  carry  out  the  purposes  and  effect  of  this 
chapter.  The  foregoing  shall  not,  however,  be 
deemed  to  require  the  Commissioners  to  reevaluate 
the  amount  of  any  deposit  required  under  sections 
40-432  to  40-449.  (May  25,  1954,  68  Stat.  129,  ch.  222, 
§  30,  effective  May  25,  1955.) 

§  40-447.  Disposition  of  security. 

(a)  Such  security  shall  be  applicable  and  avail- 
able only — 

(1)  for  the  payment  of  any  settlement  agreement 
covering  any  claim  arising  out  of  the  accident  upon 
instruction  of  the  person  who  made  the  deposit;  or 

(2)  for  the  payment  of  a  judgment  or  judgments, 
rendered  against  the  person  required  to  make  the 
deposit  for  damages  arising  out  of  the  accident  in  an 
action  at  law  begun  not  later  than  one  year  after  the 
deposit  of  such  security. 

(b)  Every  distribution  of  funds  from  the  security 
deposits  shall  be  subject  to  the  limits  of  the  Commis- 
sioners' evaluation  on  behalf  of  a  claimant.  (May 
25,  1954,  68  Stat.  129,  ch.  222,  §  31,  effective  May  25, 
1955.) 

§  40-448.  Return  of  deposit. 

Upon  the  expiration  of  one  year  from  the  date 
of  any  deposit  of  security  any  security  remaining 
or  deposit  shall  be  returned  to  the  person  who  made 
such  deposit  or  to  his  personal  representative  if 
an  affidavit  or  other  evidence  satisfactory  to  the 
Commissioners  has  been  filed  with  them  stating — 

(1)  that  no  action  for  damages  arising  out  of  the 
accident  for  which  deposit  was  made  is  pending 
against  any  person  on  whose  behalf  the  deposit 
was  made,  and 


(2)  that  there  does  not  exist  any  unpaid  judg- 
ment rendered  against  any  such  person  in  such  an 
action. 

The  foregoing  provisions  of  this  section  shall  not 
be  construed  to  limit  the  return  of  any  deposit  of 
security  under  any  other  provision  of  sections  40-432 
to  40-449  authorizing  such  return.  (May  25,  1954, 
68  Stat.  129,  ch.  222,  §32,  effective  May  25,  1955.) 

§  40-449.  Matters  not  to  be  evidence  in  civil  suits. 

The  report  required  following  an  accident,  the 
action  taken  by  the  Commissioners  pursuant  to 
sections  40-432  to  40-449,  the  findings,  if  any,  of 
the  Commissioners  upon  which  such  action  is  based, 
and  the  security  filed  as  provided  in  sections  40-432 
to  40-449,  shall  not  be  referred  to  in  any  way,  and 
shall  not  be  any  evidence  of  the  negligence  or  due 
care  of  either  party,  at  the  trial  of  any  action  at 
law  to  recover  damages.  (May  25,  1954,  68  Stat. 
129,  ch.  222,  §  33,  effective  May  25.  1955.) 

§40-450.  Persons  required  to  deposit  proof  of  future 
responsibility. 

The  provisions  of  this  chapter  requiring  the  de- 
posit of  proof  of  financial  responsibility  for  the 
future,  subject  to  certain  exemptions,  shall  apply 
with  respect  to  persons  who  have  been  convicted  of 
or  forfeited  bail  for  certain  offenses  under  motor 
vehicle  laws  or  who  have  failed  to  pay  judgments 
upon  causes  of  action  arising  out  of  ownership, 
maintenance,  or  use  of  vehicles  of  a  type  subject  to 
registration  under  the  laws  of  the  District  of  Co- 
lumbia. (May  25,  1954,  68  Stat.  129,  ch.  222,  §  34, 
effective  May  25,  1955.) 

§  40-451.  Proof   of   financial   responsibility  for  the 
future. 

The  term  "proof  of  financial  responsibility  for 
the  future"  as  used  in  this  chapter  shall  mean: 
Proof  of  ability  to  respond  in  damages  for  liability, 
on  account  of  accidents  occurring  subsequent  to 
the  effective  date  of  said  proof,  arising  out  of  the 
ownership,  maintenance,  or  use  of  a  vehicle  of  a 
type  subject  to  registration  under  the  laws  of  the 
District  of  Columbia  in  the  amount  of  $10,000  be- 
cause of  bodily  injury  to  or  death  of  one  person  in 
any  one  accident,  and,  subject  to  said  limit  for 
one  person,  in  the  amount  of  $20,000  because  of 
bodily  injury  to  or  death  of  two  or  more  persons 
in  any  one  accident,  and  in  the  amount  of  $5,000 
because  of  injury  to  or  destruction  of  property  of 
others  in  any  one  accident.  Wherever  used  in  this 
chapter  the  term  "proof  of  financial  responsibility" 
or  "proof"  shall  be  synonymous  with  the  term  "proof 
of  financial  responsibility  for  the  future".  (May 
25,  1954,  68  Stat.  129,  ch.  222,  §  35,  effective  May  25, 
1955.) 

§  40-452.  "Judgment"  and  "State"  defined. 

The  following  words  and  phrases  when  used  in 
sections  40-450  to  40-484  shall,  for  the  purpose  of 
sections  40-450  to  40-484,  have  the  meanings  re- 
spectively ascribed  to  them  in  this  section. 

(a)  The  term  "judgment"  shall  mean:  Any  judg- 
ment which  shall  have  become  final  by  expiration 
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without  appeal  of  the  time  within  which  an  appeal 
might  have  been  perfected,  or  by  final  affirmation 
on  appeal,  rendered  by  a  court  of  competent  juris- 
diction of  any  State,  the  District  of  Columbia,  or 
of  the  United  States,  upon  a  cause  of  action  arising 
out  of  the  ownership,  maintenance,  or  use  of  any 
vehicle  of  a  type  subject  to  registration  under  the 
laws  of  the  District  of  Columbia,  for  damages,  in- 
cluding damages  for  care  and  loss  of  services,  be- 
cause of  bodily  injury  to  or  death  of  any  person,  or 
for  damages  because  of  injury  to  or  destruction  of 
property  including  the  loss  of  use  thereof,  or  upon 
a  cause  of  action  on  an  agreement  of  settlement 
for  such  damages. 

(b)  The  term  "State"  shall  mean:  Any  State, 
Territory,  or  possession  of  the  United  States,  or  any 
province  of  the  Dominion  of  Canada.  (May  25,  1954, 
68  Stat.  130,  ch.  222,  §  36,  effective  May  25,  1955.) 

§40-453.  Suspension  of  license  and  registration  for 
certain  convictions — Effect  of  proof  of  financial 
responsibility — Vehicles  owned  or  leased  by  the 
United  States,  a  State,  or  a  political  subdivision 
thereof — Suspension  for  out  of  District  convic- 
tions. 

(a)  The  license  and  registration  of  all  vehicles 
registered  in  the  name  of  any  person  who  by  a  final 
order  or  judgment  shall  have  forfeited  any  bond  or 
collateral  given  to  secure  appearance  for  trial  for 
a  violation  of  any  of  the  following  provisions  of 
law: 

(1)  Operating  a  motor  vehicle  under  the  influ- 
ence of  any  intoxicating  liquor  or  narcotic  drug; 

(2)  Any  homicide  committed  by  means  of  a  mo- 
tor vehicle; 

(3)  Leaving  the  scene  of  an  accident  in  which 
the  motor  vehicle  driven  by  him  was  involved  and 
in  which  there  is  personal  injury,  without  giving 
assistance  or  making  known  his  identity  and  ad- 
dress and  the  identity  and  address  of  the  owner  of 
said  vehicle; 

(4)  Reckless  driving  involving  personal  injury; 

(5)  Any  felony  in  the  commission  of  which  a 
motor  vehicle  is  used ;  or 

(6)  A  conviction  of,  or  forfeiture  of  bail  or  col- 
lateral for  an  offense  in  any  State  which,  if  com- 
mitted in  the  District  of  Columbia,  would  be  one 
of  the  offenses  listed  in  paragraphs  (1)  through  (5) 
of  this  subsection  (a) ; 

shall  be  suspended  by  the  Commissioners  and  shall 
remain  so  suspended  and  shall  not  at  any  time 
thereafter  be  renewed,  nor  shall  any  other  motor 
vehicle  be  thereafter  registered  in  the  name  of  such 
person  as  owner,  except  that  (1)  if  such  owner  has 
previously  given  or  shall  immediately  give  and 
thereafter  maintain  proof  of  financial  responsibility 
for  the  future  with  respect  to  all  such  vehicles  reg- 
istered by  such  person  as  the  owner,  the  Commis- 
sioners shall  not  suspend  such  registration  unless 
otherwise  required  or  permitted  by  law,  or  (2)  if  a 
conviction  arose  out  of  the  operation,  with  permis- 
sion, of  a  vehicle  owned  by  or  leased  to  the  United 
States,  the  District  of  Columbia,  a  State,  or  a  po- 
litical subdivision  of  a  State  or  a  municipality 
thereof,  the  Commissioners  shall  not  suspend  the 


registration  of  any  vehicle  so  owned  or  leased.  If 
such  person  be  not  a  resident  of  the  District  of  Co- 
lumbia, the  privilege  of  operating  any  motor  ve- 
hicle in  the  District  of  Columbia  and  the  privilege 
of  operation  within  the  District  of  Columbia  of  any 
motor  vehicle  owned  by  him  shall  be  suspended  until 
he  shall  have  furnished  proof  of  financial  responsi- 
bility for  the  future  with  respect  to  all  such  vehicles 
registered  by  such  person  as  the  owner,  and  such 
person  shall  not  be  allowed  a  license,  nor  shall  such 
owner  be  allowed  to  register  any  vehicle  in  the  Dis- 
trict of  Columbia,  until  he  has  complied  with  the 
requirements  of  this  article  to  the  same  extent  that 
would  be  necessary  if,  at  the  time  of  the  conviction 
or  forfeiture,  he  had  held  a  license  or  had  been  the 
owner  of  a  vehicle  registered  in  the  District  of  Co- 
lumbia. 

(b)  Upon  receipt  of  a  certification  from  any  State 
that  the  operating  privilege  of  a  resident  of  the 
District  of  Columbia  has  been  suspended  or  revoked 
pursuant  to  a  law  providing  for  such  suspension  or 
revocation  for  a  conviction  or  forfeiture  under  cir- 
cumstances which  would  require  the  Commissioners 
to  suspend  a  nonresident's  operating  privilege  had 
the  offense  occurred  in  the  District  of  Columbia, 
the  Commissioners  shall  suspend  the  license  of  such 
resident  and  the  registration  of  all  vehicles  regis- 
tered in  his  name.  (May  25,  1954,  68  Stat.  130,  ch. 
222,  §  37,  effective  May  25,  1955;  Aug.  28,  1958,  72 
Stat.  955,  Pub.  L.  85-792,  §  9.) 

Amendments 

1958 — Section  9  of  the  act  of  August  28,  1958,  cited  to 
text,  amended  the  section  to  read  as  above  set  out. 

Authority  of  Commissioners  Not  Affected — ^Delegation 

OF  Authority 

See  note  to  section  40-420. 

§  40-454.  Duration  of  suspension — giving  and  mainte- 
nance of  proof  of  financial  responsibility. 

The  suspension  or  revocation  hereinbefore  re- 
quired shall  remain  in  effect  and  the  Commissioners 
shall  not  issue  lo  such  person  any  new  or  renewal 
of  license  or  register  or  reregister  in  the  name  of 
such  person  as  owner  of  any  such  vehicle  until  per- 
mitted under  the  motor  vehicle  laws  of  the  District 
of  Columbia  and  not  then  unless  and  until  such  per- 
son shall  give  and  thereafter  maintain  proof  of  fi- 
nancial responsibility  for  the  future.  (May  25,  1954, 
68  Stat.  131,  ch.  222,  §  38,  effective  May  25,  1955.) 

§40-455.  Suspension  of  unlicensed  or  licensed  person 
after  certain  convictions — Proof  of  financial  re- 
sponsibility required — Certificate  of  conviction  to 
be  forwarded  to  Commissioners. 

(a)  If  a  person  by  final  order  or  judgment  is  con- 
victed of  or  forfeits  any  bail  or  collateral  deposited 
to  secure  an  appearance  for  trial  for: 

(1)  Driving  a  motor  ^vehicle  upon  the  highways 
without  being  licensed  to  do  so  under  the  laws  of  the 
District  of  Columbia  when  so  required ;  or 

(2)  Driving  a  vehicle  not  registered  under  the 
laws  of  the  District  of  Columbia  when  so  required; 
the  operating  privilege  of  such  person  shall  be  sus- 
pended and  no  license  shall  thereafter  be  issued  to 
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such  person,  but  if  such  person  has  obtained  a  h- 
cense  prior  to  the  time  the  Commissioners  have 
issued  an  order  precluding  the  issuance  of  such 
license,  then  such  license  shall  be  suspended;  and 
no  vehicle  shall  continue  to  be  registered  or  there- 
after be  registered  in  the  name  of  such  person  as 
owner,  unless  such  person  shall  give  and  thereafter 
maintain  proof  of  financial  responsibility. 

(b)  It  shall  be  the  duty  of  the  clerk  of  the  court 
in  which  any  such  conviction  or  forfeiture  is 
ordered  to  forward  immediately  to  the  Commis- 
sioners a  certified  copy  of  said  order,  which  certified 
copy  shall  be  prima  facie  evidence  of  the  facts 
stated  therein.  (May  25,  1954,  68  Stat.  131,  ch.  222, 
§  39,  effective  May  25,  1955;  Aug.  28,  1958,  72  Stat. 
956,  Pub.  L.  85-792,  §  10.) 

Amendments 

1958 — Section  10  of  the  act  of  August  28,  1958,  cited  to 
text,  amended  the  section  to  read  as  above  set  out. 

Authority  of  Commissioners  Not  Affected — Delegation 

OF  Authority 

See  note  to  section  40-420. 

§  40-456.  Suspension  of  nonresidents'  operating  privi- 
lege— Duration. 

Whenever  the  Commissioners  suspend  or  revoke 
a  nonresident's  operating  privilege  by  reason  of  a 
conviction  or  forfeiture  of  bail,  such  privilege  shall 
remain  so  suspended  or  revoked  unless  such  person 
shall  have  previously  given  or  shall  immediately 
give  and  thereafter  maintain  proof  of  financial  re- 
sponsibility for  the  future.  (May  25,  1954,  68  Stat. 
131,  ch.  222,  §  40,  effective  May  25,  1955.) 

§40-457.  Report  by  courts  of  nonpayment  of  judg- 
ments. 

Whenever  any  person  fails  within  thirty  days  to 
satisfy  any  judgment,  then  upon  the  written  request 
of  the  judgment  creditor  or  his  attorney  it  shall  be 
the  duty  of  the  clerk  of  the  court  in  which  any  such 
judgment  is  rendered  within  the  District  of  Co- 
lumbia to  forward  to  the  Commissioners  imme- 
diately upon  such  request  a  certificate  of  facts  rela- 
tive to  such  judgment,  upon  a  form  provided  by  the 
Commissioners,  which  said  certificate  shall  be  prima 
facie  evidence  of  the  facts  therein  stated.  (May  25, 
1954,  68  Stat.  131,  ch.  222,  §  41,  effective  May  25, 
1955;  Aug.  28,  1958,  72  Stat.  957,  Pub.  L.  85-792, 
§  11.) 

Amendments 

1958 — Section  11  of  the  act  of  August  28,  1958,  cited  to 
text,  struck  out  the  phrase  "a  certified  copy  of  such  Judg- 
ment" and  inserted  in  lieu  thereof  the  phrase  beginning 
with  "a  certificate  of  facts"  and  ending  with  "Commis- 
sioners" and  also  struck  out  the  words  "certified  copy"  and 
substituted  in  place  thereof  the  word  "certificate". 

Authority  op  Commissioners  Not  Affected — Delegation 

OF  Authority 
See  note  to  section  40-420. 

§40-458.  Judgment  against  a  nonresident — Transmit- 
tal of  copy  to  license  and  registration  official  of 
defendant's  state. 

If  the  defendant  named  in  any  certified  copy  of 
a  judgment  reported  to  the  Commissioners  is  a  non- 
resident, the  Commissioners  shall  transmit  a  cer- 
tified copy  of  the  judgment  to  the  official  in  charge 


of  the  issuance  of  licenses  and  registrations  of  the 
State  of  which  the  defendant  is  a  resident.  (May 
25,  1954,  68  Stat.  131,  ch.  222,  §  42.  effective  May  25, 
1955.) 

§40-459.  Suspension  for  nonpayment  of  judgment. 

The  Commissioners  upon  receipt  of  a  certified 
copy  of  a  judgment  or  a  certificate  of  facts  relative 
to  such  judgment,  shall  forthwith  suspend  the 
license  and  registration  and  any  nonresident's  oper- 
ating privilege  of  any  person  against  whom  such 
judgment  was  rendered,  except  as  hereinafter 
otherwise  provided  in  this  chapter.  (May  25,  1954. 
68  Stat.  131,  ch.  222,  §  43,  effective  May  25,  1955; 
Aug.  28,  1958,  72  Stat.  957,  Pub.  L.  85-792,  §  12.) 

Amendments 

1958 — Section  12  of  the  act  of  August  28,  1958,  cited  to 
text,  struck  the  word  "and"  where  it  first  appeared  and 
substituted  the  word  "or"  and  also  struck  out  the  phrase 
"on  a  form  provided  by  the  Commissioners". 

Authority  of  Commissioners  Not  Affected — ^Delegation 

OF  Authority 

See  note  to  section  40-420. 

§  40-460.  Government  vehicles — Exception  as  to  non- 
payment of  judgment  provisions. 

The  provisions  of  section  40-459  shall  not  apply 
with  respect  to  any  such  judgment  arising  out  of 
an  accident  caused  by  the  ownership  or  operation 
with  permission,  of  a  vehicle  owned  by  or  leased  to 
the  United  States,  a  State  or  any  political  subdivi- 
sion thereof,  the  District  of  Columbia  or  any  politi- 
cal subdivision  of  the  District  of  Columbia.  (May 
25,  1954,  68  Stat.  131,  ch.  222,  §  44,  effective  May  25, 
1955.) 

§40-461.  Consent  by  judgment  creditor  to  allowance 
of  license,  registration,  or  operating  privileges  to 
judgment  debtor. 

If  the  judgment  creditor  consents  in  writing,  in 
such  form  as  the  Commissioners  may  prescribe,  that 
the  judgment  debtor  be  allowed  license  and  regis- 
tration or  nonresident's  operating  privilege,  the 
same  may  be  allowed  by  the  Commissioners,  in  their 
discretion,  for  six  months  from  the  date  of  such 
consent  and  thereafter  until  such  consent  is  revoked 
in  writing,  notwithstanding  default  in  the  payment 
of  such  judgment,  or  of  any  installments  thereof 
prescribed  in  section  40-466,  provided  the  judgment 
debtor  furnishes  proof  of  financial  responsibility. 
(May  25,  1954,  68  Stat.  131,  ch.  222,  §  45,  effective 
May  25,  1955.) 

§  40-462.  Commissioners  finding  that  an  insurer  is  ob- 
ligated to  pay  judgment — Effect  of  finding — Li- 
cense, registration  and  operating  privileges  in  the 
event  of  a  finding. 

No  license,  registration,  or  nonresident's  operat- 
ing privilege  of  any  person  shall  be  suspended  un- 
der the  provisions  of  sections  40-450  to  40-484  if 
the  Commissioners  shall  find  that  an  insurer  was 
obligated  to  pay  the  judgment  upon  which  suspen- 
sion is  based,  at  least  to  the  extent  and  for  the 
amounts  required  in  this  chapter,  but  has  not  paid 
such  judgment  for  any  reason.  A  finding  by  the 
Commissioners  that  an  insurer  is  obligated  to  pay 
a  judgment  shall  not  be  binding  upon  such  insurer 
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and  shall  have  no  legal  effect  whatever  except  for 
the  purpose  of  administering  this  section.  When- 
ever in  any  judicial  proceedings  it  shall  be  deter- 
mined by  any  final  judgment,  decree  or  order  that 
an  insurer  is  not  obligated  to  pay  any  such  judg- 
ment, the  Commissioners,  notwithstanding  any  con- 
trary finding  theretofore  made  by  them  shall  forth- 
with suspend  the  license  and  registration  and  any 
nonresident's  operating  privilege  of  any  person 
against  whom  such  judgment  was  rendered,  as  pro- 
vided in  section  40-459.  (May  25,  1954,  68  Stat.  132, 
oh.  222,  §  46,  effective  May  25.  1955.) 

§40-463.  Continuance  of  suspension  until  judgment 
paid  and  proof  given. 

Such  license,  registration  and  nonresident's  op- 
erating privilege  shall  remain  so  suspended  and 
shall  not  be  renewed,  nor  shall  any  such  license  or 
registration  be  thereafter  issued  in  the  name  of  such 
person,  including  any  such  person  not  previously 
licensed,  unless  and  until  every  such  judgment  is 
stayed,  satisfied  in  full  or  to  the  extent  hereinafter 
provided  and  until  the  said  person  gives  proof  of 
financial  responsibility  subject  to  the  exemptions 
stated  in  sections  40-460,  40-461,  and  40-466.  (May 
25,  1954,  68  Stat.  132,  ch.  222,  §  47,  effective  May  25, 
1955.) 

§  40-464.  Discharge  in  bankruptcy. 

A  discharge  in  bankruptcy  following  the  render- 
ing of  any  such  judgment  shall  not  relieve  the  judg- 
ment debtor  from  any  of  the  requirements  of  this 
chapter.  (May  25,  1954,  68  Stat.  132,  ch.  222,  §  48, 
effective  May  25,  1955.) 

§  40-465.  Required  payments — Amounts — Settlements. 

(a)  Judgments  herein  referred  to  shall,  for  the 
purpose  of  this  chapter  only,  be  deemed  satisfied — 

(1)  when  $10,000  has  been  credited  upon  any 
judgment  or  judgments  rendered  in  excess  of  that 
amount  because  of  bodily  injury  to  or  death  of  one 
person  as  the  result  of  any  one  accident;  or 

(2)  when,  subject  to  such  limit  of  $10,000  because 
of  bodily  injury  to  or  death  of  one  person,  the  sum 
of  $20,000  has  been  credited  upon  any  judgment  or 
judgments  rendered  in  excess  of  that  amount  be- 
cause of  bodily  injury  to  or  death  of  two  or  more 
persons  as  the  result  of  any  one  accident;  or 

(3)  when  $5,000  has  been  credited  upon  any 
judgment  or  judgments  rendered  in  excess  of  that 
amount  because  of  injury  to  or  destruction  of  prop- 
erty of  others  as  a  result  of  any  one  accident. 

(b)  Payments  made  in  settlements  of  any  claims 
because  of  bodily  injury,  death,  or  property  damage 
arising  from  such  accident  shall  be  credited  in  re- 
duction of  the  amounts  provided  for  in  this  section. 
(May  25,  1954,  68  Stat.  132,  ch.  222,  §  49,  effective 
May  25,  1955.) 

§40-466.  Installment  payment  of  judgments — Default. 

(a)  A  judgment  debtor  upon  due  notice  to  the 
judgment  creditor  may  apply  to  the  court  in  which 
such  judgment  was  rendered  for  the  privilege  of 
paying  such  judgment  in  installments  and  the  court, 
in  its  discretion  and  without  prejudice  to  any  other 


legal  remedies  which  the  judgment  creditor  may 
have,  may  so  order  and  fix  the  amounts  and  times 
of  payment  of  the  installments. 

(b)  The  Commissioners  shall  not  suspend  a  li- 
cense, registration,  or  nonresident's  operating  privi- 
lege, and  shall  restore  any  license,  registration,  or 
nonresident's  operating  privilege  suspended  follow- 
ing nonpayment  of  a  judgment,  when  the  judgment 
debtor  gives  proof  of  financial  responsibility  and 
obtains  such  an  order  permitting  the  payment  of 
such  judgment  in  installments,  and  while  the  pay- 
ment of  any  said  installments  is  not  in  default, 
(May  25,  1954,  68  Stat.  132,  ch.  222,  §  50,  effective 
May  25,  1955.) 

§40-467.  Breach  of  agreement  to  pay  in  installments. 

In  the  event  the  judgment  debtor  fails  to  pay  any 
installment  as  specified  by  such  order,  then  upon 
notice  of  such  default,  the  Commissioners  shall 
forthwith  suspend  the  license,  registration,  or  non- 
resident's operating  privilege  of  the  judgment 
debtor  until  such  judgment  is  satisfied,  as  provided 
in  this  chapter.  (May  25,  1954,  68  Stat.  133,  ch, 
222,  §  51,  effective  May  25,  1955.) 

§40-468^  Proof  required  for  each  registered  vehicle. 

No  vehicle  shall  be  or  continue  to  be  registered  in 
the  name  of  any  person  required  to  file  proof  of 
financial  responsibility  for  the  future  unless  such 
proof  shall  be  furnished  for  such  vehicle.    (May  25, 

1954,  68  Stat.  133,  ch.  133,  §  52,  effective  May  25, 

1955.  ) 

§  40-469.  Alternate  methods  of  giving  proof. 

Proof  of  financial  responsibility  when  required 
under  this  chapter,  with  respect  to  such  a  vehicle  or 
with  respect  to  a  person  who  is  not  the  owner  of  such 
a  vehicle,  may  be  given  by  filing — 

(1)  a  certificate  of  insurance  as  provided  in  sec- 
tion 40-470  or  section  40-471 ;  or 

(2)  a  bond  as  provided  in  section  40-476;  or 

(3)  a  certificate  of  deposit  of  money  or  securities 
as  provided  in  section  40-479 ;  or 

(4)  a  certificate  of  self -insurance,  as  provided  in 
section  40-494;  supplemented  by  an  agreement  by 
the  self -insurer  that,  with  respect  to  accidents 
occurring  while  the  certificate  is  in  force,  he  will 
pay  the  same  amounts  that  an  insurer  would  have 
been  obliged  to  pay  under  an  owner's  motor  vehicle 
liability  policy  if  it  had  issued  such  a  policy  to  said 
self-insurer.  (May  25,  1954,  68  Stat.  133.  ch.  222, 
§  53,  effective  May  25,  1955.) 

§  40-470.  Certificate  of  insurance  as  proof. 

Proof  of  financial  responsibility  for  the  future 
may  be  furnished  by  filing  with  the  Commissioners 
the  written  certificate  of  any  insurance  carrier  duly 
authorized  to  do  business  in  the  District  of  Colum- 
bia certifying  that  there  is  in  effect  a  motor-vehicle 
liability  policy  for  the  benefit  of  the  person  required 
to  furnish  proof  of  financial  responsibility.  Such 
certificate  shall  give  the  effective  date  of  such  motor- 
vehicle  liability  policy,  which  date  shall  be  the  same 
as  the  effective  date  of  the  certificate,  and  shall 
designate  by  explicit  description  or  by  appropriate 
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reference  all  vehicles  covered  thereby  unless  the 
policy  is  issued  to  a  person  who  is  not  the  owner 
of  a  motor  vehicle.  (May  25,  1954,  68  Stat.  133, 
ch.  222,  §  54,  effective  May  25,  1955.) 

§40-471.  Certificate  filed  by  nonresident  as  proof  of 
financial  responsibility. 

A  nonresident  may  give  proof  of  financial  re- 
sponsibility by  filing  with  the  Commissioners  a  writ- 
ten certificate  or  certificates  of  an  insurance  carrier 
authorized  to  transact  business  in  the  State  in  which 
the  vehicle,  or  vehicles,  owned  by  such  nonresident 
is  registered,  or  in  the  State  in  which  such  nonresi- 
dent resides,  if  he  does  not  own  a  vehicle,  provided 
such  certificate  otherwise  conforms  with  the  pro- 
visions of  this  chapter,  and  the  Commissioners  shall 
accept  the  same  upon  condition  that  said  insurance 
carrier  complies  with  the  following  provisions  with 
respect  to  the  policies  so  certified : 

(1)  Said  insurance  carrier  shall  execute  a  power 
of  attorney  authorizing  the  Commissioners  to  ac- 
cept service  on  its  behalf  of  notice  or  process  in 
any  action  arising  out  of  a  motor-vehicle  accident 
in  the  District  of  Columbia; 

(2)  Said  insurance  carrier  shall  agree  in  writing 
that  such  policies  shall  be  deemed  to  conform  with 
the  laws  of  the  District  of  Columbia  relating  to  the 
terms  of  motor-vehicle  liability  policies  issued 
therein.  (May  25,  1954,  68  Stat.  133,  ch.  222,  §  55. 
effective  May  25,  1955.) 

NOTES  TO  DECISIONS 
Power  of  Attorney  Construed 

Where  judgment  creditor  instituted  action  against 
judgment  debtor's  insurer  to  recover  on  judgment,  and 
served  the  summons  and  a  copy  of  complaint  upon  agent 
of  board  of  commissioners,  and  insurer  had  filed  power 
of  attorney  authorizing  agent  of  board  of  commissioners 
to  accept  service  on  its  behalf  thereby  enabling  its  in- 
sureds to  comply  with  financial  responsibility  act  specifi- 
cally providing  it  was  not  applicable  to  accidents  occur- 
ring prior  to  its  effective  date  which  was  subsequent  to 
creditor's  accident,  even  though  power  of  attorney  was 
broader  than  statutory  requirements,  when  it  was  con- 
sidered together  with  a  resolution  by  insurer  directors 
authorizing  same,  it  could  not  be  construed  to  apply  to 
creditor's  action.  Orban  v.  The  State  Automobile  Asso- 
ciation (D.  C.  Mun.  App.  1956,  127  A.  2d  143). 

§40-472.  Default  by  nonresident  insurance  carrier. 

If  any  insurance  carrier  not  authorized  to  trans- 
act business  in  the  District  of  Columbia,  which  has 
qualified  to  furnish  proof  of  financial  responsibility 
defaults  in  any  said  undertakings  or  agreements, 
the  Commissioners  shall  not  thereafter  accept  as 
proof  any  certificate  of  said  carrier  whether  there- 
tofore filed  or  thereafter  tendered  as  proof,  so  long 
as  such  default  continues.  (May  25,  1954,  68  Stat. 
134,  ch.  222,  §  56,  effective  May  25,  1955.) 

NOTES  TO  DECISIONS 
Power  op  Attorney  Construed 
Where  Judgment  creditor  instituted  action  against 
judgment  debtor's  insurer  to  recover  on  Judgment,  and 
served  the  summons  and  a  copy  of  complaint  upon  agent 
of  board  of  commissioners,  and  insurer  had  filed  power  of 
attorney  authorizing  agent  of  board  of  commissioners  to 
accept  service  on  its  behalf  thereby  enabling  its  insureds 
to  comply  with  financial  responsibility  act  specifically 


providing  it  was  not  applicable  to  accidents  occurring 
prior  to  its  effective  date  which  was  subsequent  to  credi- 
tor's accident,  even  though  power  of  attorney  was  broader 
than  statutory  requirements,  when  it  was  considered 
together  with  a  resolution  by  insurer  directors  author- 
izing same,  it  could  not  be  construed  to  apply  to  creditor's 
action.  Orban  v.  The  State  Automobile  Association 
(D.  C.  Mun.  App.  1956,  127  A.  2d  143) . 

§40-473.  "Motor-vehicle  liability  policy"  defined. 

(a)  Certification. — A  "motor-vehicle  liability 
policy"  as  said  term  is  used  in  this  chapter  shall 
mean  an  "owner's  policy"  or  an  "operator's  policy" 
of  liability  insurance,  certified  as  provided  in  sec- 
tion 40-470  or  section  40-471  as  proof  of  financial 
responsibility  for  the  future,  and  issued,  except  as 
otherwise  provided  in  section  40-471,  by  an  insur- 
ance carrier  duly  authorized  to  transact  business 
in  the  District  of  Columbia  to  or  for  the  benefit  of 
the  person  named  therein  as  insured. 

(b)  Owner's  Policy. — Such  owner's  policy  of  lia- 
bility insurance — 

1.  shall  designate  by  explicit  description  or  by 
appropriate  reference  all  vehicles  with  respect  to 
which  coverage  is  thereby  to  be  granted;  and 

2.  shall  insure  the  person  named  therein  and  any 
other  person  as  insured,  using  any  such  vehicle  or 
vehicles  with  the  express  or  implied  permission  of 
such  named  insured,  against  loss  from  the  liability 
imposed  by  law  for  damages  arising  out  of  the  own- 
ership, maintenance,  or  use  of  such  vehicle  or  vehi- 
cles within  the  United  States  of  America  or  the 
Dominion  of  Canada,  subject  to  limits  exclusive  of 
interest  and  costs,  with  respect  to  each  such  vehicle, 
as  follows:  $10,000  because  of  bodily  injury  to  or 
death  of  one  person  in  any  one  accident  and,  sub- 
ject to  said  limit  for  one  person,  $20,000  because 
of  bodily  injury  to  or  death  of  two  or  more  persons 
in  any  one  accident,  and  $5,000  because  of  injury 
to  or  destruction  of  property  of  others  in  any  one 
accident. 

(c)  Operator's  Policy. — Such  operator's  policy  of 
liability  insurance  shall  insure  the  person  named 
as  insured  therein  against  loss  from  the  liability 
imposed  upon  him  by  law  for  damages  arising  out 
of  the  use  by  him  of  any  motor  vehicle  not  owned 
by  him,  within  the  same  territorial  limits  and  sub- 
ject to  the  same  limits  of  liability  as  are  set  forth 
above  with  respect  to  an  owner's  policy  of  liability 
insurance. 

(d)  Required  Statements  in  Policies. — Such 
motor  vehicle  liability  policy  shall  state  the  name 
and  address  of  the  named  insured,  the  coverage 
afforded  by  the  policy,  the  premium  charged  there- 
for, the  policy  period,  and  the  limits  of  liability,  and 
shall  contain  an  agreement  or  be  endorsed  that 
insurance  is  provided  thereunder  in  accordance  with 
the  coverage  defined  in  this  act  as  respects  bodily 
injury  and  death  or  property  damage,  or  both,  and 
is  subject  to  all  the  provisions  of  this  chapter. 

(e)  Policy  Need  Not  Insure  Workmen's  Com- 
pensation, etc. — Such  motor-vehicle  liability  policy 
need  not  insure  any  liability  under  any  workmen's 
compensation  law  nor  any  liability  on  account  of 
bodily  injury  to  or  death  of  an  employee  of  the  in- 
sured while  engaged  in  the  employment,  other  than 
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domestic,  of  the  insured,  or  while  engaged  in  the 
operation,  maintenance,  or  repair  of  any  such  ve- 
hicle nor  any  liability  for  damage  to  property  owned 
by,  rented  to,  in  charge  of,  or  transported  by  the 
insured. 

(f)  Provisions  Incorporated  in  Policy. — Every 
motor  vehicle  liability  policy  shall  be  subject  to  the 
following  provisions  which  need  not  be  contained 
therein : 

1.  The  liability  of  the  insurance  carrier  with  re- 
spect to  the  insurance  required  by  this  act  shall 
become  absolute  whenever  injury  or  damage  cov- 
ered by  said  motor-vehicle  liability  policy  occurs; 
said  policy  may  not  be  canceled  or  annulled  as  to 
such  liability  by  any  agreement  between  the  insur- 
ance carrier  and  the  insured  after  the  occurrence 
of  the  injury  or  damage;  no  statement  made  by  the 
insured  or  on  his  behalf  and  no  violation  of  said 
policy  shall  defeat  or  void  said  policy. 

2.  The  satisfaction  by  the  insured  of  a  judgment 
for  such  injury  or  damage  shall  not  be  a  condition 
precedent  to  the  right  or  duty  of  the  insurance  car- 
rier to  make  payment  on  account  of  such  injury  or 
damage. 

3.  The  insurance  carrier  shall  have  the  right  to 
settle  any  claim  covered  by  the  policy,  and  if  such 
settlement  is  made  in  good  faith,  the  amount  there- 
of shall  be  deductible  from  the  limits  of  liability 
specified  in  subdivision  2  of  subsection  (b)  of  this 
section. 

4.  The  policy,  the  written  application  therefor,  if 
any  and  any  rider  or  endorsement  which  does  not 
conflict  with  the  provisions  of  this  act  shall  consti- 
tute the  entire  contract  between  the  parties. 

(g)  Excess  or  Additional  Coverage. — Any  policy 
which  grants  the  coverage  required  for  a  motor- 
vehicle  liability  policy  may  also  grant  any  lawful 
coverage  in  excess  of  or  in  addition  to  the  coverage 
specified  for  a  motor-vehicle  liability  policy  and  such 
excess  or  additional  coverage  shall  not  be  subject 
to  the  provisions  of  this  chapter.  With  respect  to 
a  policy  which  grants  such  excess  or  additional  cov- 
erage the  term  "motor-vehicle  liability  policy"  shall 
apply  only  to  that  part  of  the  coverage  which  is 
required  by  this  section. 

(h)  Reimbursement  Provision  Permitted. — Any 
motor-vehicle  liability  policy  may  provide  that  the 
insured  shall  reimburse  the  insurance  carrier  for 
any  payment  the  insurance  carrier  would  not  have 
been  obligated  to  make  under  the  terms  of  the 
policy  except  for  the  provisions  of  this  chapter. 

(i)  Proration  of  Insurance  Permitted. — Any  mo- 
tor-vehicle liability  policy  may  provide  for  the  pro- 
rating of  the  insurance  thereunder  with  other  valid 
and  collectible  insurance. 

(j)  Multiple  Policies. — The  requirements  for  a 
motor-vehicle  liability  policy  may  be  fulfilled  by  the 
policies  of  one  or  more  insurance  carriers  which 
policies  together  meet  such  requirements. 

(k)  Binders. — Any  binder  issued  pending  the  is- 
suance of  a  motor-vehicle  liability  policy  shall  be 
deemed  to  fulfill  the  requirements  for  such  a  policy. 
(May  25,  1954,  68  Stat.  134.  ch.  222,  §  57,  effective 
May  25,  1955.) 


§40-474.  Notice  of  cancellation  or  termination  of  cer- 
tified policy. 

The  Commissioners  shall  be  notified  of  the  can- 
cellation or  expiration  of  any  motor-vehicle  liability 
policy  of  insurance  certified  under  the  provisions  of 
this  article  or  of  any  surety  or  real  estate  bond  at 
least  ten  days  before  the  effective  date  of  such  can- 
cellation or  expiration.  In  the  absence  of  such 
notice  of  cancellation  or  expiration  said  policy  of 
insurance  shall  remain  in  full  force  and  effect  that 
any  policy  subsequently  procured  and  certified  shall 
on  the  effective  date  of  its  certification  terminate  the 
insurance  previously  certified  with  respect  to  any 
vehicle  designated  in  both  certificates.  Upon  receipt 
of  such  notice  of  cancellation  or  expiration  the  said 
Commissioners  shall  require  other  evidence  of  ability 
to  respond  in  damages  and  upon  failure  to  furnish 
the  same  before  the  effective  date  of  such  cancella- 
tion or  expiration,  the  license  and  all  of  the  registra- 
tion certificates  of  the  person  failing  to  comply 
herewith  shall  be  suspended  by  the  Commissioners 
and  shall  remain  so  suspended  until  such  other 
evidence  of  ability  to  respond  in  damages  shall  have 
been  given.  (May  25,  1954,  68  Stat.  135,  ch.  222, 
§  58,  effective  May  25,  1955.) 

§40-475.  Provisions  of  chapter  not  to  affect  other 
policies. 

(a)  This  chapter  shall  not  be  held  to  apply  to  or 
affect  policies  of  automobile  insurance  against  liabil- 
ity which  may  now  or  hereafter  be  required  by  any 
other  law  of  the  District  of  Columbia,  and  such 
policies,  if  they  contain  an  agreement  or  are  en- 
dorsed to  conform  with  the  requirements  of  this 
chapter  may  be  certified  as  proof  of  financial  re- 
sponsibility under  this  chapter. 

(b)  This  chapter  shall  not  be  held  to  apply  to  or 
affect  policies  insuring  solely  the  insured  named  in 
the  policy  against  liability  resulting  from  the  main- 
tenance or  use  by  persons  in  the  insured's  employ  or 
on  his  behalf  of  vehicles  not  owned  by  the  insured. 
(May  25,  1954,  68  Stat.  136,  ch.  222,  §  59,  effective 
May  25,  1955.) 

§40-476.  Surety  bond  as  proof  of  financial  responsi- 
bility. 

Proof  of  financial  responsibility  may  be  evidenced 
by  the  bond  of  a  surety  company  duly  authorized  to 
transact  business  within  the  District  of  Columbia,  or 
a  bond  with  at  least  two  individual  sureties  each 
owning  unencumbered  real  estate  within  the  Dis- 
trict of  Columbia,  and  together  having  equities  equal 
in  value  to  at  least  twice  the  amount  of  the  bond 
which  real  estate  shall  be  scheduled  in  the  bond 
approved  by  a  judge  of  a  court  of  record,  which  said 
bond  shall  be  conditioned  for  payment  of  the 
amounts  specified  in  section  40-451.  Such  bond  shall 
be  filed  with  the  Commissioners  and  shall  not  be 
cancelable  except  after  ten  days'  written  notice  to 
the  Commissioners.  (May  25,  1954,  68  Stat.  136,  ch. 
222,  §  60,  effective  May  25,  1955.) 

§40-477.  Bond  a  lien  against  scheduled  real  estate — 
Recording — Notice. 

Such  bond  shall  constitute  a  lien  in  favor  of  the 
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scheduled  of  any  surety,  which  lien  shall  exist  in 
favor  of  any  holder  of  a  final  judgment  against  the 
person  who  has  filed  such  bond,  for  damages,  in- 
cluding damages  for  care  and  loss  of  service  because 
of  bodily  injury  to  or  death  of  any  person,  or  for 
damage  because  of  injury  to  or  destruction  of  prop- 
erty, including  the  loss  of  use  thereof,  resulting  from 
the  ownership,  maintenance,  use,  or  operation  of  a 
vehicle  of  a  type  subject  to  registration  under  the 
laws  of  the  District  of  Columbia  after  such  bond  was 
filed.  Said  bond  shall  be  recorded  by  the  principal 
named  therein  among  the  land  records  of  the  Dis- 
trict of  Columbia  before  the  same  is  filed  with  the 
Commissioners.  Recordation  shall  constitute  notice 
as  provided  by  statutes  governing  the  recordation 
of  liens  on  real  estate.  (May  25,  1954,  68  Stat.  136, 
ch.  222,  §  61,  effective  May  25,  1955.) 

§  40-478.  Action  on  bond. 

If  such  a  judgment,  rendered  against  the  principal 
on  such  bond,  shall  not  be  satisfied  within  thirty 
days  after  it  has  become  final,  the  judgment  creditor 
may,  for  his  own  use  and  benefit  and  at  his  sole  ex- 
pense bring  an  action  or  actions  in  the  name  of  the 
District  of  Columbia  against  the  company  or  persons 
executing  such  bond,  including  an  action  or  pro- 
ceeding to  foreclose  any  lien  that  may  exist  upon  the 
real  estate  of  a  person  who  has  executed  such  bond, 
which  foreclosure  action  shall  be  brought  in  like 
manner  and  subject  to  all  the  provisions  of  law  ap- 
plicable to  an  action  to  foreclose  a  mortgage  on  real 
estate.  (May  25,  1954,  68  Stat.  136,  ch.  222,  §  62, 
effective  May  25, 1955.) 

NOTES  TO  DECISIONS 
Power  of  Attorney  Construed 

Where  Judgment  creditor  instituted  action  against 
Judgment  debtor's  insurer  to  recover  on  Judgment,  and 
served  the  summons  and  a  copy  of  complaint  upon  agent 
of  board  of  commissioners,  and  insurer  had  filed  power  of 
attorney  authorizing  agent  of  board  of  commissioners  to 
accept  service  on  its  behalf  thereby  enabling  its  insureds 
to  comply  with  financial  responsibility  act  specifically 
providing  it  was  not  applicable  to  accidents  occurring 
prior  to  its  effective  date  which  was  subsequent  to  credi- 
tor's accident,  even  though  power  of  attorney  was  broader 
than  statutory  requirements,  when  it  was  considered  to- 
gether with  a  resolution  by  insurer  directors  authorizing 
same,  it  could  not  be  construed  to  apply  to  creditor's 
action.  Orban  v.  The  State  Automobile  Association  (D.  C. 
Mun.  App.  1956,  127  A.  2d  143). 

§  40-479.  Deposit  of  money  with  Commissioners — Cer- 
tificate— Evidence  of  no  unsatisfied  judgments. 

(a)  Proof  of  financial  responsibility  may  be  evi- 
denced by  the  certificate  of  the  Commissioners  that 
the  person  named  therein  has  deposited  with  them 
the  sum  of  $25,000  in  cash.  The  Commissioners  shall 
not  accept  any  such  deposit  and  issue  a  certificate 
therefor  unless  such  deposit  is  accompanied  by  evi- 
dence that  there  are  no  unsatisfied  judgments  of  any 
character  against  the  depositor  in  the  locality  where 
the  depositor  resides. 

(b)  The  Commissioners  may  accept  as  a  substi- 
tute for  a  deposit  of  money  required  herein  other 
security  under  such  conditions  as  they  may  estab- 
lish. (May  25,  1954,  68  Stat.  136,  ch.  222,  §  63,  effec- 
tive May  25,  1955.) 


§  40-480.  Application  of  money  deposit — Limits. 

Such  deposit  shall  be  used  to  satisfy  in  accord- 
ance with  the  provisions  of  this  chapter,  any  execu- 
tion on  a  judgment  issued  against  such  person  mak- 
ing the  deposit  for  damages,  including  damages  for 
care  and  loss  of  services,  because  of  bodily  injury  to 
or  death  of  any  person,  or  for  damages  because  of 
injury  to  or  destruction  of  property,  including  the 
loss  of  use  thereof,  resulting  from  the  ownership, 
maintenance,  use  or  operation  of  a  vehicle  of  a  type 
subject  to  registration  under  the  laws  of  the  District 
of  Columbia  after  such  deposit  was  made.  Money 
so  deposited  shall  not  be  subject  to  attachment  or 
execution  unless  such  attachment  or  execution  shall 
arise  out  of  a  suit  for  damages  as  aforesaid.  (May 
25,  1954,  68  Stat.  137,  ch.  222,  §  64,  effective  May  25. 
1955.) 

§  40-481.  Owner  of  a  motor  vehicle  may  give  proof  for 
others. 

The  owner  of  a  motor  vehicle  may  give  proof  of 
financial  responsibility  on  behalf  of  his  employee  or 
a  member  of  his  immediate  family  or  household  in 
lieu  of  the  furnishing  of  proof  by  any  said  person. 
The  furnishing  of  such  proof  shall  permit  such  per- 
son to  operate  only  a  motor  vehicle  covered  by  such 
proof.  The  Commissioners  shall  endorse  appropri- 
ate restrictions  on  the  face  of  the  license  held  by  such 
person,  or  may  issue  a  new  license  containing  such 
restrictions.  (May  25,  1954,  68  Stat.  137,  ch.  222, 
§  65,  effective  May  25,  1955.) 

§  40-482.  Substitution  of  proof. 

The  Commissioners  shall  consent  to  the  cancella- 
tion of  any  bond  or  certificate  of  insurance  or  re- 
turn any  money  to  the  person  entitled  thereto  upon 
the  substitution  and  acceptance  of  other  adequate 
proof  of  financial  responsibility  pursuant  to  this 
chapter.  (May  25,  1954.  68  Stat.  137,  ch.  222,  §  66, 
effective  May  25.  1955.) 

§40-483.  Requirement  of  other  proof  of  financial  re- 
sponsibility— Prior  proof — Suspension. 

Whenever  any  proof  of  financial  responsibility 
filed  under  the  provisions  of  this  chapter  no  longer 
fulfills  the  purposes  for  which  required,  the  Com- 
missioners shall,  for  the  purpose  of  this  chapter, 
require  other  proof  as  requiied  by  this  chapter  and 
shall  suspend  the  license  and  registration  pending 
the  filing  of  such  other  proof.  (May  25,  1954,  68 
Stat.  137,  ch.  222,  §  67,  effective  May  25,  1955.) 

§  40-484.  Duration  of  proof — Cancellation  or  return  of 
proof. 

(a)  The  Commissioners  shall  upon  request  con- 
sent to  the  immediate  cancellation  of  any  bond  or 
certificate  of  insurance,  or  the  Commissioners  shall 
return  to  the  person  entitled  thereto  any  money 
deposited  pursuant  to  this  chapter  as  proof  of  fi- 
nancial responsibility,  or  the  Commissioners  shall 
waive  the  requirement  of  filing  proof,  in  any  of  the 
following  events: 

(1)  At  any  time  after  three  years  from  the  date 
such  proof  was  required  when,  during  the  three- 
year  period  preceding  the  request,  the  Commis- 
sioners have  not  received  record  of  a  conviction  or 
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a  forfeiture  of  bail  which  would  require  or  permit 
the  suspension  or  revocation  of  the  license  or  regis- 
tration of  the  person  by  or  for  whom  such  proof  was 
furnished;  or 

(2)  In  the  event  of  the  death  of  the  person  on 
whose  behalf  such  proof  was  filed  or  the  permanent 
incapacity  of  such  person  to  operate  a  motor  ve- 
hicle; or 

(3)  In  the  event  the  person  who  has  given  proof 
surrenders  his  license  and  registration  to  the  Com- 
missioners. 

(b)  The  Commissioners  shall  not  consent  to  the 
cancellation  of  any  bond  or  the  return  of  any  money 
in  the  event  any  action  for  damages  upon  a  liability 
covered  by  such  proof  is  then  pending  or  any  judg- 
ment upon  any  such  liability  is  then  unsatisfied,  or 
in  the  event  the  person  who  has  filed  such  bond  or 
deposited  such  money  has  within  one  year  imme- 
diately preceding  such  request  been  involved  as  a 
driver  or  owner  in  any  motor-vehicle  accident  re- 
sulting in  injury  or  damage  to  the  person  or  prop- 
erty of  others.  An  affidavit  of  the  applicant  as  to 
the  nonexistence  of  such  facts,  or  that  he  has  been 
released  from  all  of  his  liability,  or  has  been  fi- 
nally adjudicated  not  to  be  liable,  for  such  injury 
or  damage,  shall  be  sufficient  evidence  thereof  in  the 
absence  of  evidence  to  the  contrary  in  the  records 
of  the  Commissioners. 

(c)  Whenever  any  person  whose  proof  has  been 
canceled  or  returned  under  subsection  (a)  (3)  of 
this  section  applies  for  a  license  or  registration 
within  a  period  of  three  years  from  the  date  proof 
was  originally  required,  any  such  application  shall 
be  refused  unless  the  applicant  shall  reestablish 
such  proof  for  the  remainder  of  such  three-year 
period.  (May  25,  1954,  68  Stat.  137,  ch.  222,  §  68, 
effective  May  25,  1955.) 

§  40-485.  Transfer  of  registration  to  defeat  purpose  of 
chapter. 

(a)  If  an  owner's  registration  has  been  suspended 
hereunder,  such  registration  shall  not  be  transferred 
nor  the  vehicle  in  respect  to  which  such  registration 
was  issued  registered  in  any  other  name  until  the 
Commissioners  are  satisfied  that  such  transfer  of 
registration  is  proposed  in  good  faith  and  not  for 
the  purpose  or  with  the  effect  of  defeating  the  pur- 
poses of  this  chapter. 

(b)  Nothing  in  this  section  shall  in  anywise  affect 
the  rights  of  any  conditional  vendor,  chattel,  mort- 
gagee or  lessor  of  such  a  vehicle  registered  in  the 
name  of  another  as  owner  who  becomes  subject  to 
the  provisions  of  this  chapter. 

(c)  The  Commissioners  shall  suspend  the  regis- 
tration of  any  vehicle  transferred  in  violation  of  the 
provisions  of  this  section.  (May  25,  1954,  68  Stat. 
138.  ch.  222,  §  69,  effective  May  25,  1955.) 

§40-486.  Surrender  of  license  and  registration. 

Any  person  whose  license  or  registration  shall 
have  been  suspended  under  any  provision  of  this 
chapter,  or  whose  policy  of  insurance  or  bond,  when 
required  under  this  chapter,  shall  have  been  can- 
celed or  terminated,  shall  immediately  return  his 
license  and  registration  to  the  Commissioners.  If 


any  person  shall  fail  to  return  to  the  Commissioners 
the  license  or  registration  as  provided  herein,  the 
Commissioners  shall  forthwith  direct  any  police 
officer  to  secure  possession  thereof  and  to  return  the 
same  to  the  Commissioners.    (May  25,  1954,  68  Stat. 

138,  ch.  222,  §  70,  effective  May  25,  1955.) 

§40-487.  Failure  to  report  accident — Penalty. 

Failure  to  report  a  motor-vehicle  accident  or  to 
furnish  additional  information  as  required  under 
section  40-426,  40-428,  or  40-429  shall  be  punished 
by  a  fine  not  in  excess  of  $100.  (May  25,  1954,  68 
Stat.  138,  ch.  222,  §  71,  effective  May  25,  1955.) 

§40-488.  Erroneous  report — Forged  signature — Filing 
forged  evidence  of  proof  of  financial  responsibil- 
ity— Penalty — False  swearing. 

(a)  Any  person  who  gives  information  required 
in  such  report  or  otherwise  required  for  such  pur- 
pose knowing  or  having  reason  to  believe  that  such 
information  is  false,  or  who  shall  forge,  or,  without 
authority,  sign  any  evidence  of  proof  of  financial 
responsibility  for  the  future,  or  who  files  or  offers  for 
filing  any  such  evidence  or  proof  knowing  or  having 
reason  to  believe  that  it  is  forged  or  signed  without 
authority,  shall  be  fined  not  more  than  $1,000  or 
imprisoned  for  not  more  than  one  year  or  both. 

(b)  No  person  shall  swear  falsely  to  any  affidavit 
required  by  the  Commissioners  under  the  authority 
of  this  chapter.  (May  25,  1954,  68  Stat.  138,  ch. 
222,  §  72,  effective  May  25,  1955;  Aug.  28,  1958,  72 
Stat.  957,  Pub.  L.  85-792,  §  13.) 

Amendments 

Section  13  of  the  act  of  August  28,  1958,  cited  to  text, 
amended  the  section  by  designating  the  first  paragraph 
as  (a)  and  adding  subparagraph  (b)  thereto. 

Authority  of  Commissioners  Not  Affected — ^Delegation 

OF  Authority 

See  note  section  40-420. 

§40-489.  Operating  motor  vehicle  when  license  sus- 
pended or  revoked. 

Any  person  whose  license  has  been  suspended  or 
revoked  under  this  chapter  and  who,  during  such 
suspension  or  revocation,  drives  any  motor  vehicle 
upon  any  highway,  except  as  permitted  under  this 
chapter,  shall  be  fined  not  more  than  $500  or  im- 
prisoned not  exceeding  six  months,  or  both.  (May 
25,  1954,  68  Stat.  138,  ch.  222,  §  73,  effective  May  25, 
1955;  Aug.  28,  1958,  72  Stat.  957,  Pub.  L.  85-792, 
§  14.) 

Amendments 

1958 — Section  14  of  the  act  of  August  28,  1958,  struck 
reference  to  "registration"  and  also  struck  out  the  phrase 
beginning  with  "or  knowingly  permits"  and  ending  "upon 
any  highway". 

Authority  of  Commissioners  Not  Affected — Delegation 

OF  Authority 

See  note  section  40-420. 

§40-490.  Failure  to  return  license  or  registration- 
Penalty. 

Any  person  willfully  failing  to  return  license  or 
registration  as  required  in  section  40-486  shall  be 
fined  not  more  than  $500  or  imprisoned  not  to  ex- 
ceed thirty  days,  or  both.    (May  25,  1954,  68  Stat. 

139,  ch.  222,  §  74,  effective  May  25,  1955.) 
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§40-491.  Penalty  for  violations  of  Motor  Vehicle 
Safety  Responsibility  Act. 

Any  person  who  shall  violate  any  provision  of  this 
chapter  for  which  no  penalty  is  otherwise  provided 
shall  be  fined  not  more  than  $500  or  imprisoned  not 
more  than  ninety  days,  or  both.  (May  25,  1954,  68 
Stat.  139,  ch.  222,  §  75,  effective  May  25,  1955.) 

§40-492.  Jurisdiction  of  the  Municipal  Court  for  the 
District  of  Columbia  as  to  prosecutions  for  viola- 
tions of  provisions  of  chapter. 

All  prosecutions  for  violations  of  this  chapter 
shall  be  in  the  Municipal  Court  for  the  District  of 
Columbia,  in  the  name  of  the  District  of  Columbia, 
by  the  corporation  counsel  or  any  of  his  assistants. 
(May  25,  1954,  68  Stat.  139,  ch.  222,  §  76,  effective 
May  25,  1955.) 

§40-493.  Vehicles  Insured  under  other  laws — Excep- 
tion. 

Except  for  sections  40-423,  40-424,  40-426  to  40- 
431,  this  chapter  shall  not  apply  to  any  vehicle  the 
owner  of  which  has  complied  with  the  requirements 
of  existing  laws  of  the  District  of  Columbia  requiring 
insurance  or  other  security  on  motor  vehicles. 
(May  25,  1954,  68  Stat.  139,  ch.  222,  §  78,  effective 
May  25,  1955;  Aug.  28,  1958,  72  Stat.  957,  Pub.  L. 
85-792,  §  15.) 

Amendments 

1958 — Section  15  of  the  act  of  August  28,  1958,  cited  to 
text,  amended  the  section  to  read  as  above  set  out. 

Authority  of  Commissioners  Not  Affected — ^Delegation 

OF  Authority 

3ee  note  section  40-420. 

§  40-494.  Self-insurers. 

(a)  Any  person  in  whose  name  more  than  twenty- 
five  vehicles  are  registered  in  the  District  of  Co- 
lumbia may  qualify  as  a  self -insurer  by  obtaining 
a  certificate  of  self -insurance  issued  by  the  Com- 
missioners as  provided  in  subsection  (b)  of  this 
section. 

(b)  The  Commissioners  may,  in  their  discretion, 
upon  the  application  of  such  a  person,  issue  a  cer- 
tificate of  self -insurance  when  it  is  satisfied  that 
such  person  is  possessed  and  will  continue  to  be 
possessed  of  ability  to  pay  judgments  obtained 
against  such  person.  Such  certificate  may  be  issued 
authorizing  a  person  to  act  as  a  self -insurer  for 
either  property  damage  or  bodily  injury,  or  both. 

(c)  Upon  not  less  than  five  days'  notice  and  a 
hearing  pursuant  to  such  notice,  the  Commissioners 
may  upon  reasonable  grounds  cancel  a  certificate 
of  self -insurance.  Failure  to  pay  any  judgment 
within  thirty  days  after  such  judgment  shall  have 
become  final  shall  constitute  a  reasonable  ground 
for  the  cancellation  of  a  certificate  of  self-insurance. 
(May  25,  1954,  68  Stat.  139,  ch.  222,  §  79,  effective 
May  25,  1955.) 

§40-495.  Appropriations  authorized. 

There  is  hereby  authorized  to  be  appropriated 
out  of  the  general  fund  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  to  carry  out  the 


provisions  of  this  chapter.  (May  25,  1954,  68  Stat. 
139,  ch.  222,  §  80,  effective  May  25,  1955.) 

§  40-496.  Retroactive  application  of  the  Motor  Vehicle 
Safety  Responsibility  Act  of  the  District  of  Co- 
lumbia. 

This  chapter  shall  not  apply  with  respect  to  any 
accident,  or  judgment  arising  therefrom,  or  viola- 
tion of  the  motor- vehicle  laws  of  the  District  of 
Columbia,  occurring  prior  to  May  25,  1955.  (May 
25,  1954,  68  Stat.  140,  ch.  222,  §  83,  effective  May  25, 
1955.) 

NOTES  TO  DECISIONS 

Power  of  Attorney  Construed 

Where  judgment  creditor  instituted  action  against 
Judgment  debtor's  insurer  to  recover  on  Judgment,  and 
served  the  summons  and  a  copy  of  complaint  upon  agent 
of  board  of  commissioners,  and  insurer  had  filed  power 
of  attorney  authorizing  agent  of  board  of  commissioners 
to  accept  service  on  its  behalf  thereby  enabling  its  in- 
sureds to  comply  with  financial  responsibility  act  specifi- 
cally providing  it  was  not  applicable  to  accidents  occur- 
ring prior  to  its  effective  date  which  was  subsequent  to 
creditor's  accident,  even  though  power  of  attorney  was 
broader  than  statutory  requirements,  when  it  was  con- 
sidered together  with  a  resolution  by  insurer  directors 
authorizing  same,  it  could  not  be  construed  to  apply  to 
creditor's  action.  Orban  v.  The  State  Automobile  Asso- 
ciation (D.  C.  Mun.  App.  1956,  127  A.  2d  143) . 

§40-497.  Provisions  of  chapter  not  to  prevent  other 
processes  provided  by  law. 

Nothing  in  this  chapter  shall  be  construed  as 
preventing  the  plaintiff  in  any  action  at  law  from 
relying  for  relief  upon  the  other  processes  provided 
by  law.  (May  25,  1954,  68  Stat.  140,  ch.  222,  §  84, 
effective  May  25,  1955.) 

§40-498.  Interpretation  of  provisions  of  the  chapter. 

This  chapter  shall  be  so  interpreted  and  construed 
as  to  effectuate  its  general  purpose  to  make  it  uni- 
form with  similar  laws  enacted  by  the  several  States. 
(May  25,  1954,  68  Stat.  140,  ch.  222,  §  85,  effective 
May  25,  1955.) 

§  40-498a.  Effect  of  Reorganization  Plan  Number  5  of 
1952. 

Where  any  provision  of  sections  40-417  to  40- 
498c,  or  any  amendment  made  by  sections  40-417  to 
40-498C,  refers  to  an  oflBce  or  agency  abolished  by 
Reorganization  Plan  Number  5  of  1952,  such  refer- 
ence shall  be  deemed  to  be  the  office,  agency,  or 
officer  exercising  the  functions  of  the  office  or  agency 
so  abolished.  (May  25,  1954,  68  Stat.  139,  ch.  222, 
§  81,  effective  May  25,  1955.) 

Cross  Reference 
Reorganization  Plan  No.  5  of  1952  is  set  out  in  the  ap- 
pendix to  Title  I. 

§  40-498b.  Constitutionality — Partial  Invalidity. 

If  any  part  or  parts  of  sections  40-417  to  40-498c 
shall  be  held  unconstitutional,  such  unconstitution- 
ality shall  not  affect  the  validity  of  the  remaining 
parts  of  sections  40-417  to  40-498c.  (May  25,  1954, 
68  Stat.  140,  ch.  222,  §  86,  effective  May  25,  1955.) 

§40-498c.  Effect  of  prior  law — Repeal. 

Sections  40-417  to  40-498C  shall  in  no  respect  be 
considered  as  a  repeal  of  the  Traffic  Acts  of  the  Dis- 
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trict  of  Columbia,  except  as  specifically  provided 
herein,  but  shall  be  construed  as  supplemental 
thereto. 

The  Owners'  Financial  Responsibility  Act  of  the 
District  of  Columbia,  is  hereby  repealed  except  with 
respect  to  any  accident  or  judgment  arising  there- 
from, or  violation  of  the  motor  vehicle  laws  of  the 
District  of  Columbia,  occurring  prior  to  the  effective 
date  of  sections  40-417  to  40-498c.  (May  25,  1954. 
68  Stat.  139,  ch.  222,  §  82,  effective  May  25,  1955.) 

Prior  Law 

The  Owners'  Financial  Responsibility  Act  of  the  Dis- 
trict of  Columbia,  the  act  of  May  3.  1935,  49  Stat.  166, 
ch.  89,  §§  1-17,  was  previously  set  out  as  sections  40-401 
to  40-416  of  this  chapter. 

Chapter  6.— REGULATION  OF  TRAFFIC 

Sec. 

40-604a.  Parking  of  automobiles  in  Municipal  Center — 
Regulations — Violations  and  penalties. 

40-609a.  Operating  of  vehicles  while  under  the  influence 
of  intoxicating  liquor  and  in  violation  of  other 
laws — Prima  facie  evidence  of  intoxication — 
Relevant  evidence  of  use  of  intoxicating 
liquor — Results  of  tests  available  to  tested 
person — Blood  test — Only  physician  at  request 
of  police  may  withdraw  blood — Tested  per- 
son may  have  private  physician  make  added 
test — Test  not  compulsory. 

§40-603  [6:243].  Commissioners  authorized  to  make 
regulations — Department  of  Vehicles  and  Traffic — 
Director  —  Congressional  tags  —  Titling  —  Joint 
board — Arterial  and  boulevard  highways — Com- 
missioners may  prescribe  penalties — Publication 
of  regulations — Signs  on  highways — Prosecu- 
tions— Excise  tax  imposed  for  issuance  of  motor 
vehicle  title  certificates. 

***** 

(c)  The  Commissioners  of  the  District  of  Colum- 
bia are  authorized  and  empowered  to  make,  modify, 
and  enforce  reasonable  regulations  in  respect  to 
brakes,  horns,  lights,  mufflers,  and  other  equipment, 
the  inspection  of  the  same;  the  registering,  reregis- 
tering, titling,  retitling,  transferring  of  titles,  and 
revocation  of  the  certificate  of  title  to  motor  vehicles 
and  trailers :  Provided,  That  congressional  tags  shall 
be  issued  by  the  commissioners  under  consecutive 
numbers,  one  to  each  Senator  and  Representative 
in  Congress,  to  the  elective  officers  and  disbursing 
clerks  of  the  Senate  and  the  House  of  Representa- 
tives, the  Chief  Clerk  of  the  Senate,  the  Parlia- 
mentarian of  the  Senate,  the  Parliamentarian  of  the 
House  of  Representatives,  the  attending  physician 
of  the  Capitol,  and  the  assistant  secretaries  (one  for 
the  majority  and  one  for  the  minority  of  the  Sen- 
ate) ,  for  their  official  use,  which,  when  used  by  them 
individually  while  on  official  business,  shall  author- 
ize them  to  park  their  automobiles  in  any  available 
curb  space  in  the  District  of  Columbia,  except  within 
fire  plug,  fire  house,  loading  station,  and  loading 
platform  limitations,  and  such  congressional  tags 
shall  not  be  assigned  to  or  used  by  others:  Provided 
further.  That  such  congressional  tags  shall  be  valid 
only  for  the  Congress  in  which  such  tags  are  so 
issued,  and  it  shall  be  unlawful  to  display  such 


congressional  tags  for  a  period  longer  than  thirty 
days  after  the  opening  of  the  next  Congress. 

Any  person  violating  this  section  shall  be  fined 
not  more  than  $300  or  imprisoned  not  more  than 
ninety  days,  or  both. 

***** 

(As  amended,  Sept.  2,  1957,  71  Stat.  598,  Pub.  L. 
85-273,  §  3.) 

Amendments 

1957 — Section  3  of  the  act  of  September  2,  1957,  cited 
to  text,  amended  subsection  (c)  by  inserting  into  the 
first  proviso  clause  the  words,  "The  Chief  Clerk  of  the 
Senate,  the  Parliamentarian  of  Senate,"  extending  con- 
gressional tag  privileges  to  said  oflBcials. 

Transfer  of  Functions 
Reorganization  Order  No.  54  of  the  Board  of  Commis- 
sioners dated  June  30,  1953  and  made  effective  August  15, 
1953,  established  under  the  direction  and  control  of  the 
Engineer  Commissioner,  a  Department  of  Vehicles  and 
Trafllc,  headed  by  a  Director.  The  new  department  is 
to  provide  for  the  planning  of  traffic  and  parking  facili- 
ties and  the  administration  of  the  Motor  Vehicle  laws  of 
the  District.  A  Commissioners'  Traffic  Advisory  Board 
was  established,  and  the  members  of  the  former  board 
reappointed.  The  previously  existing  Department  of  Ve- 
hicles and  Traffic,  the  Registrar  of  Titles  and  Tags,  the 
Board  of  Revocation  and  Review  of  Hackers'  Identification 
Cards,  the  Driver  Improvement  Section,  and  the  Motor 
Vehicle  Parking  Agency  were  abolished  by  the  order.  The 
organization  of  the  new  department,  as  contained  in  the 
order,  set  up  a  Motor  Vehicle  Division  which  includes 
the  Registrar  of  Titles  and  Tags.  This  order  was  issued 
pursuant  to  Reorganization  Plan  No.  5  of  1952.  The 
order  and  plan  are  set  out  in  the  appendix  to  Title  1. 

NOTES  TO  DECISIONS 
Authority  To  Revoke 

Traffic  hearing  officer  did  not  exceed  his  authority  in 
revoking  operator's  permit  of  a  motorist  convicted  of 
speeding  in  a  school  zone  even  though  under  the  "point 
system"  used  in  the  District,  only  three  points  could  be 
assessed  for  such  violation,  since  notwithstanding  such 
point  system  Director  of  Vehicles  and  Traffic  was  au- 
thorized to  revoke  operator's  permit  when,  following 
lawful  hearing,  he  concluded  that  motorist  drove  in 
such  a  manner  as  to  show  a  flagrant  disregard  for  the 
safety  of  persons  or  property.  C.  Tillman  v.  Director  of 
Vehicles  and  Traffic  of  District  of  Columbia  (D.C.  Mun. 
App.  1958,  144  A.  2d  922) . 

Residence 

A  long-continued  physical  presence,  without  more,  does 
not  constitute  "residence"  within  meaning  of  statutory 
provision  exempting  from  excise  tax  levied  for  issuance 
of  every  original  certificate  of  title  for  a  motor  vehicle 
or  trailer  in  the  District  of  Columbia  those  motor  ve- 
hicles and  trailers  purchased  or  acquired  by  nonresidents 
prior  to  coming  into  the  District  and  establishing  or 
maintaining  "residences"  in  the  District.  District  of 
Columbia  v.  Fleming  (1954,  95  U.  S.  App.  D.  C.  4,  217 
F.  2d  18). 

Where  government  employee,  who  lived  at  mother's 
home  in  District  of  Columbia,  purchased  automobile  in 
District  and  drove  it  immediately  to  Connecticut  where 
he  had  maintained  a  home  for  seven  years,  and  left 
automobile  in  Connecticut  for  use  of  his  wife  and  their 
two  daughters,  and  he  spent  every  other  week  end  in 
Connecticut  with  his  family,  and  it  was  not  until  a  year 
later  that  his  wife  Joined  him  in  District,  he  was  not 
subject  to  excise  tax  in  District  under  statute  levying 
an  excise  tax  for  issuance  of  every  original  certificate  of 
title  for  a  motor  vehicle  in  District  but  exempting  from 
tax  motor  vehicles  purchased  or  acquired  by  nonresi- 
dents prior  to  coming  into  District  and  "establishing"  or 
maintaining  "residences"  In  District.  Id. 
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§  40-603a.  Office  of  Registrar  of  Titles  and  Tags. 
***** 

(j)  (5)  New  motor  vehicles  acquired  from  dealers 
as  replacements  for  defective  vehicles  purchased  new 
not  more  than  sixty  days  prior  to  the  date  of  such 
replacement,  except  that  if  the  fair  market  value  of 
any  replacement  vehicle  is  greater  than  that  of  the 
vehicle  which  it  replaces,  then  the  tax  imposed  by 
this  section  shall  be  paid  on  such  difference  in  value. 
If  the  fair  market  value  of  any  replacement  vehicle 
is  less  than  that  of  the  vehicle  which  it  replaces,  then 
the  Commissioners  or  their  designated  agent  are  au- 
thorized to  refund  to  the  ov;ner  of  the  replacement 
vehicle  an  amount  equal  to  the  difference  between 
the  excise  tax  paid  on  the  defective  vehicle  and  the 
excise  tax  paid  on  the  replacement  vehicle.  (As 
amended  July  24,  1956,  70  Stat.  633.  ch.  695,  §  1.) 

Amendments 

1956 — Section  1  of  the  act  of  July  24,  1956,  cited  to  text, 
amended  subsection  (J)  by  adding  paragraph  (5)  thereto. 

ElFFBCTivE  Date  of  Amendment 
1956 — Section  3  of  the  act  of  July  24,  1956,  cited  to  text, 
provided  that  the  act  shall  take  effect  thirty  days  after 
its  approval. 

Transfer  of  Functions 
Reorganization  Order  No.  54  of  the  Board  of  Commis- 
sioners dated  June  30,  1953  and  made  effective  August  15, 
1953,  established  under  the  direction  and  control  of  the 
Engineer  Commissioner,  a  Department  of  Vehicles  and 
Traffic,  headed  by  a  Director.  The  new  department  is 
to  provide  for  the  planning  of  traffic  and  parking  facili- 
ties and  the  administration  of  the  Motor  Vehicle  laws  of 
the  District.  The  previously  existing  Department  of  Ve- 
hicles and  Traffic,  the  Registrar  of  Titles  and  Tags,  the 
Driver  Improvement  Section,  and  the  Motor  Vehicle 
Parking  Agency  were  abolished  by  the  order.  The  organ- 
ization of  the  new  department,  as  contained  in  the  order, 
set  up  a  Motor  Vehicle  Division  which  includes  the  Reg- 
istrar of  Titles  and  Tags.  This  order  was  issued  pursuant 
to  Reorganization  Plan  No.  5  of  1952.  The  order  and  plan 
are  set  out  in  the  appendix  to  Title  1. 

§40-604  [6:  243a].    Parking  space  for  Members  of 
Congress. 

Compiler's  Note 

Act  of  June  29,  1956,  made  this  section  permanent  law 
by  inserting  the  word  "hereafter"  at  the  beginning  of  the 
section. 

Repeated 

Act  June  29,  1956,  70  Stat.  447,  ch.  479,  §  1. 
Act  July  5,  1955,  69  Stat.  254,  ch.  272,  §  1. 
Act  July  1,  1954,  68  Stat.  386,  ch.  449,  §  1. 
Act  July  31,  1953,  67  Stat.  290,  ch.  299,  §  1. 
Act.  July  5,  1952,  66  Stat.  385,  ch.  576,  §  1. 
Act  Aug.  3,  1951,  65  Stat.  167,  ch.  292,  §  1. 

§40-604a.  Parking  of  automobiles  in  Municipal  Cen- 
ter— Regulations — Violations  and  penalties. 

(a)  The  Commissioners  of  the  District  of  Columbia 
are  authorized,  in  their  discretion,  to  permit  such 
officers  and  employees  of  the  District  of  Columbia 
Government  as  the  Commissioners  may  select  to 
park  motor  vehicles  in  any  building  or  buildings  now 
or  hereafter  erected  upon  squares  numbered  490, 
491,  and  533,  and  reservation  numbered  10,  in  the 
District  of  Columbia,  known  as  the  Municipal  Center, 
and  to  make  and  enforce  regulations  for  the  control 
of  the  parking  of  such  vehicles,  including  the  author- 
ity to  prescribe  and  collect  fees  and  charges  for  the 
privilege  of  parking  of  such  vehicles. 


(b)  The  Commissioners  of  the  District  of  Colum- 
bia are  further  authorized,  in  their  discretion,  to 
permit  the  public  to  park  motor  vehicles  in  such 
portion  or  portions  of  squares  numbered  490,  491, 
and  533,  and  reservation  10,  in  the  District  of  Co- 
lumbia, known  as  the  Municipal  Center,  as  may  be 
set  apart  by  the  said  Commissioners  for  such  pur- 
pose, and  to  make  and  enforce  such  regulations  as 
the  Commissioners  may  deem  advisable  for  the  con- 
trol of  parking  in  such  portion  or  portions  of  the 
Municipal  Center  as  they  may  set  apart  for  such 
purpose,  including  authority  to  restrict  the  privi- 
lege of  parking  therein  to  persons  having  business 
in  the  Municipal  Center,  and  to  make  and  enforce 
regulations  to  prohibit  parking  in  all  portions  of 
the  Municipal  Center  not  set  apart  by  the  Commis- 
sioners for  such  purpose.  The  Commissioners  are 
further  authorized  in  their  discretion,  to  prescribe 
and  collect  fees  and  charges  for  the  privilege  of 
parking  motor  vehicles  in  such  portion  or  portions 
of  the  Municipal  Center  as  may  be  set  apart  for 
such  purpose,  and,  to  aid  in  the  collection  of  such 
fees  and  charges  and  the  enforcement  of  such  regu- 
lations, the  Commissioners  may  install  mechanical 
parking  meters  or  devices. 

(c)  The  Commissioners  of  the  District  of  Colum- 
bia are  further  authorized  to  prescribe  reasonable 
penalties  of  fine  not  to  exceed  $25  or  imprisonment 
not  to  exceed  ten  days  for  the  violation  of  any  regu- 
lation promulgated  under  the  authority  of  this  sec- 
tion.   (June  6,  1940,  54  Stat.  241,  ch.  253,  §§  1,  2,  3.) 

Compiler's  Note 

This  section  was  not  included  in  prior  editions  of  the 
code. 

Cross  Reference 
Reorganization  Order  No.  18,  created  in  the  Department 
of  General  Administration,  District  of  Columbia,  under 
the  direction  and  control  of  the  Director  of  General 
Administration,  an  "Administrative  Services  Oflace".  This 
office  was  assigned  the  duties  of  maintaining  records 
of  space  allotted  to  District  employees  for  parking  pri- 
vately owned  motor  vehicles  on  District  or  Federal  prop- 
erty, also  to  review  requests  for  and  make  recommenda- 
tions for  assignments  and  execute  control  of  approved 
assignments. 

§40-606  [6:  246a].  Negligent  homicide. 

NOTES  TO  DECISIONS 
Concurring  Negligence 

Where,  as  a  consequence  of  collision  of  bus  and  an 
automobile,  deceased  motorist  was  struck  by  bus  or  such 
automobile,  or  both,  Joinder  of  both  bus  driver  and 
driver  of  automobile  in  the  same  information  in  prose- 
cution for  statutory  negligent  homicide  was  proper,  and 
refusal  of  separate  trials  was  not  an  abuse  of  discretion, 
Miciotto  V.  United  States  (1952,  91  U.  S.  App.  D.  C.  102, 
198  P.  2d  951). 

Where  driver  of  first  automobile  collided  with  bus  at 
Intersection,  and  either  the  automobile  or  the  bus  or 
both  struck  second  automobile  with  such  force  that  the 
driver  was  thrown  from  it  and  killed,  bus  driver  and  driver 
of  first  automobile  would  be  deemed  in  prosecution  under 
Negligent  Homicide  Statute  to  have  participated  in  the 
same  act  or  transaction  or  in  the  same  series  of  acts  or 
transactions  constituting  the  offense  charged  within 
meaning  of  rule  that  two  or  more  defendants  may  be 
charged  in  an  information  if  they  are  alleged  to  have 
participated  In  the  same  act  or  transaction  or  in  the 
same  series  of  acts  or  transactions  constituting  an  offense 
or  offenses.  Simcic  v.  United  States  (D,  C.  Mun.  App. 
1952,  86  A.  2d  98)  o 
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Crime,  Elements  of 

The  elements  of  the  corpus  delicti  of  negligent  homi- 
cide by  motor  vehicle  are  the  death  of  a  human  being, 
by  the  instrumentality  of  a  motor  vehicle,  operated  at 
an  immoderate  rate  of  speed  or  in  a  careless,  reckless, 
or  negligent  manner,  but  not  wilfully  or  wantonly.  Solar 
V.  United  States  (D.  C.  Mun.  App.  1953,  94  A.  2d  34). 

In  negligent  homicide  prosecution  against  motorist 
whose  automobile  entered  intersection  and  struck  taxi- 
cab  which  crushed  child  on  curb,  corroborating  evidence 
independent  of  motorist's  extrajudicial  confessions  was 
sufficiently  substantial  to  establish  the  element  of  the 
corpus  delicti  that  motorist  operated  his  automobile 
In  a  careless,  reckless  or  negligent  manner  in  failing 
to  observe  and  obey  stop  sign.  Id. 

Defenses 

In  prosecution  of  bus  driver  and  driver  of  automobile 
under  the  Negligent  Homicide  Statute,  wherein  driver  of 
automobile  testified  that  the  first  thing  he  knew,  he 
heard  a  tremendous  noise  to  his  left  and  his  automobile 
was  then  hit  by  the  bus,  driver  of  automobile  was  not 
entitled  to  instruction  on  theory  of  imminent  or  un- 
expected danger.  Simcic  v.  United  States  (D.  C.  Mun. 
App.  1952,  86  A.  2d  98). 

Evidence 

In  prosecution  for  negligent  homicide,  there  was  suf- 
ficient substantial  independent  evidence  to  corroborate 
extrajudicial  admissions  made  by  defendant  to  police  offi- 
cers after  accident  in  which  his  automobile  allegedly  col- 
lided with  pedestrian  in  crosswalk.  Sanderson  v.  United 
States  (D.  C.  Mun.  App.  1956,  125  A.  2d  70) . 

Circumstantial,  as  well  as  direct  evidence,  may  supply 
sufficient  corroboration  of  the  corpus  delicti  in  cases  of 
negligent  homicide.  Solar  v.  United  States  (D.  C.  Mun. 
App.  1953,  94  A.  2d  34) . 

Instructions 

In  prosecution  of  bus  driver  and  driver  of  automobile 
under  the  Negligent  Homicide  Statute,  court  sufficiently 
charged  with  respect  to  element  of  causation  as  to  auto- 
mobile driver,  where  at  outset  of  instruction  court  care- 
fully told  Jury  that  charge  was  that  defendants  operated 
bus  and  automobile  at  an  immoderate  rate  of  speed  and 
in  such  a  careless,  reckless,  and  negligent  manner  as  to 
cause  the  death  of  the  deceased,  and  that  in  order  to  con- 
vict driver  of  automobile,  Jury  was  required  first  to  find 
that  in  operation  of  automobile  he  violated  the  law  in 
one  of  the  particulars  charged  and  that  such  operation 
was  a  proximate  cause  of  the  death  of  the  deceased. 
Simcic  V.  United  States  (D.  C.  Mun.  App.  1952,  86  A.  2d 
98). 

In  prosecution  of  bus  driver  and  driver  of  automobile 
under  the  Negligent  Homicide  Statute,  court  properly 
refused  to  give  requested  instruction  of  driver  of  auto- 
mobile that  to  Justify  finding  of  guilt.  Jury  must  find 
beyond  reasonable  doubt  not  only  that  driver  of  auto- 
mobile drove  automobile  at  an  immoderate  rate  of  speed 
or  negligently,  but  also  that  such  immoderate  rate  of 
speed  or  such  negligence  directly  and  proximately  caused 
death  of  deceased,  since  instruction  was  an  erroneous  and 
incomplete  statement.  Simcic  v.  United  States  (D.  C. 
Mun.  App.  1952,  86  A.  2d  98) . 

In  prosecution  of  bus  driver  and  driver  of  automobile 
under  the  Negligent  Homicide  Statute,  instruction  that  If 
Jury  found  beyond  reasonable  doubt  that  bus  driver 
operated  bus  in  a  negligent,  careless,  or  reckless  manner 
or  at  an  immoderate  rate  of  speed,  and  that  such  opera- 
tion by  bus  driver  was  cause  of  collision,  and  that  driver 
of  automobile  also  operated  automobile  in  negligent, 
careless,  or  reckless  manner  or  at  immoderate  rate  of 
speed  and  that  such  operation  was  also  a  cause  of  the 
collision,  and  collision  was  proximate  cause  of  death  of 
deceased,  it  was  duty  of  Jury  to  find  both  bus  driver  and 
driver  of  automobile  guilty,  was  not  subject  to  objection 
that  it  was  confusing  and  did  not  properly  explain  theory 
of  causation.  Simcic  v.  United  States  (D.  C.  Mun.  App. 
1952,  86  A.  2d  98). 


Joint  Trial 

Where  driver  of  first  automobile  collided  with  bus  at 
Intersection,  and  either  the  automobile  or  the  bus  or 
both  struck  second  automobile  with  such  force  that  the 
driver  was  thrown  from  it  and  killed,  the  case  was  a 
proper  one  in  which  to  order  a  Joint  trial  of  bus  driver 
and  driver  of  first  automobile  for  negligent  homicide. 
Simcic  V.  United  States  (D.  C.  Mun,  App.  1952,  86  A.  2d  98) . 

§40-609  [6:247].  Fleeing  from  scene  of  accident- 
Driving  under  the  influence  of  liquor  or  drugs. 

(a)  Any  person  operating  a  vehicle,  who  shall 
injure  any  person  therewith,  or  who  shall  do  sub- 
stantial damage  to  property  therewith  and  fail  to 
stop  and  give  assistance,  together  with  his  name, 
place  of  residence,  including  street  and  number,  and 
the  name  and  address  of  the  owner  of  the  vehicle  so 
operated,  to  the  person  so  injured,  or  to  the  owner 
of  such  property  so  damaged,  or  to  the  operator  of 
such  other  vehicle,  or  to  any  bystander  who  shall 
request  such  information  on  behalf  of  the  injured 
person,  or,  if  such  owner  or  operator  is  not  present, 
then  he  shall  report  the  information  above  required 
to  a  police  station  or  to  any  police  officer  within  the 
District  immediately.  In  all  cases  of  accidents 
resulting  in  injury  to  any  person,  the  operator  of  the 
vehicle  causing  such  injury  shall  also  report  the 
same  to  any  police  station  or  police  officer  within 
the  District  immediately. 

Any  operator  whose  vehicle  causes  personal  in- 
jury to  an  individual  and  who  fails  to  conform  to 
the  above  requirements  shall,  upon  conviction  of 
the  first  offense,  be  fined  not  more  than  $500,  or 
shall  be  imprisoned  not  more  than  six  months,  or 
both;  and  upon  the  conviction  of  his  second  or 
subsequent  offense,  shall  be  fined  not  more  than 
$1,000,  or  shall  be  imprisoned  not  more  than  one 
year,  or  both. 

Any  operator  whose  vehicle  causes  substantial 
damage  to  any  other  vehicle  or  property  and  fails 
to  conform  to  the  above  requirements,  shall,  upon 
conviction  of  the  first  offense,  be  fined  not  more  than 
$100,  or  be  imprisoned  not  more  than  thirty  days, 
or  both;  and  for  the  second  or  any  subsequent  of- 
fense, be  fined  not  more  than  $300,  or  be  imprisoned 
not  more  than  ninety  days,  or  both. 

(b)  No  individual  shall,  while  under  the  influence 
of  any  intoxicating  liquor  or  narcotic  drug,  operate 
any  vehicle  in  the  District.  Any  individual  violating 
any  provision  of  this  subdivision  shall  upon  con- 
viction for  the  first  offense  be  fined  not  more  than 
$500  or  imprisoned  not  more  than  six  months,  or 
both;  and  upon  conviction  for  the  second  or  any 
subsequent  offense  be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  one  year,  or  both. 

(c)  Any  violation  of  any  provision  of  law  or  regu- 
lation issued  thereunder  which  is  repealed  or 
amended  by  this  Act,  and  any  liability  arising  un- 
der such  provisions  or  regulations  may,  if  the  vio- 
lation occurred  or  the  liability  arose  prior  to  such 
repeal  or  amendment,  be  prosecuted  to  the  same 
extent  as  if  this  Act  had  not  been  enacted. 

(d)  The  Commissioners  or  their  designated  agent 
shall  revoke  the  operator's  permit  or  the  privilege  to 
drive  a  motor  vehicle  in  the  District  of  Columbia, 
or  revoke  both  such  permit  and  privilege,  of  any 
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person  who  is  convicted  in  the  District  of  any  of 
the  following  offenses: 

(1)  Operating  a  motor  vehicle  while  under  the 
influence  of  any  intoxicating  liquor  or  narcotic  drug. 

(2)  Any  homicide  committed  by  means  of  a  motor 
vehicle. 

(3)  Leaving  the  scene  of  an  accident  in  which 
the  motor  vehicle  driven  by  him  was  involved  and 
in  which  there  is  bodily  injury,  without  giving  as- 
sistance or  making  known  his  identity  and  address 
and  the  identity  and  address  of  the  owner  of  said 
vehicle. 

(4)  Reckless  driving  involving  bodily  injury. 

(5)  Any  felony  in  the  commission  of  which  a 
motor  vehicle  is  involved. 

(e)  Whenever  a  judgment  of  conviction  of  any 
offense  set  forth  in  subsection  (d)  has  become  final, 
the  clerk  of  the  court  in  which  the  judgment  was 
entered  shall  certify  such  conviction  to  the  Com- 
missioners or  their  designated  agent,  who  shall 
thereupon  take  the  action  required  by  subsection  (d) 
of  this  section.  A  judgment  of  conviction  shall  be 
deemed  to  have  become  final  for  the  purposes  of  this 
subsection — 

(1)  if  no  appeal  is  taken  from  the  judgment, 
upon  the  expiration  of  the  time  within  which  an 
appeal  could  have  been  taken,  or 

(2)  if  an  appeal  is  taken  from  the  judgment,  the 
date  upon  which  the  judgment,  having  been  sus- 
tained, can  no  longer  be  appealed  from  or  reviewed 
on  a  writ  of  certiorari.  (Mar.  3,  1925,  43  Stat.  1124, 
ch.  443,  §  10;  Feb.  27,  1931,  46  Stat.  1427,  ch.  317. 
§4;  Dec.  15,  1944,  58  Stat.  805,  ch.  588;  Aug.  16, 
1954,  68  Stat.  732,  ch.  741,  §§  7,  8.) 

Amendments 

1954 — The  act  of  August  16,  1954,  amended  the  section 
by  striking  the  third  sentence  from  subsection  (b)  which 
sentence  concerned  revocation  of  an  operator's  permit 
upon  conviction  of  a  violation  of  the  paragraph,  and 
the  manner  of  certification  of  a  conviction.  These  mat- 
ters are  covered  by  new  subsections  (d)  and  (e)  added 
to  the  section  by  the  act. 

Subsection  (d)  adds  to  the  traffic  offenses  calling  for 
mandatory  revocation  of  an  operator's  permit  homicide 
committed  by  an  automobile,  a  person's  leaving  the 
scene  of  an  accident  involving  bodily  injury  without 
giving  assistance  or  making  his  identity  or  the  Identity 
of  the  vehicle's  owner  known,  reckless  driving  involving 
bodily  injury,  and  any  felony  in  the  commission  of  which 
a  motor  vehicle  is  involved. 

Subsection  (e)  requires  a  court  to  certify  to  the  Com- 
missioners convictions  of  the  offenses  included  in  sub- 
section (d)  Just  as  was  previously  required  on  convic- 
tions of  drunken  driving. 

Internal  Reference 

The  act  referred  to  in  this  section  is  set  out  in  §  §  40- 
301  to  40-303,  40-601  to  40-603,  40-605,  40-609  to  40-615, 
11-601,  11-616,  11-617,  11-621,  11-623  and  11-1407. 

NOTES  TO  DECISIONS 
Arrest  Without  Warrant 

Where  police  officer,  in  early  hours  of  morning,  heard 
a  crash  and  subsequently  received  certain  information 
from  a  citizen,  he  was  Justified  in  stopping  defendant's 
automobile  and  making  inquiries  and  when,  after  ob- 
serving defendant,  officer  believed  him  to  be  intoxicated, 
he  was  Justified  in  arresting  defendant,  without  warrant, 
for  driving  while  under  influence  of  intoxicating  liquor. 
James  C.  Johnson  v.  District  of  Columbia  (D.  C.  Mun. 
App.  1956,  119  A.  2d  444). 


Driving  While  Intoxicated 

Evidence  sustained  conviction  for  operating  automobile 
while  under  influence  of  intoxicating  liquor  and  making 
an  improper  turn  resulting  in  collision  against  a  de- 
fendant who  contended  that  he  had  not  drunk  but  was 
suffering  from  kidney  trouble,  low  blood  pressure,  ulcers 
and  shock  brought  about  by  collision  and  that  alleged 
smell  of  alcohol  was  caused  by  medicine.  Idler  v.  Dis- 
trict of  Columbia  (D.  C.  Mun.  App.  1957,  134  A.  2d  104). 

Evidence 

Evidence  sustained  conviction  of  operating  a  motor 
vehicle  while  under  the  influence  of  intoxicating  liquor, 
where  defendant's  intoxication  was  conceded,  on  the 
ground  that  the  government's  proof  was  sufficient  to 
establish  that  defendant  operated  the  vehicle,  where  the 
circumstantial  evidence  in  support  of  the  admission  by 
the  defendant  had  the  effect  of  placing  him  in  the 
driver's  position  immediately  following  the  accident.  J. 
G.  McKnight  v.  District  of  Columbia  (D.  C.  Mun.  App. 
1958,  141  A.  2d  922). 

Evidence  warranted  conviction  for  drunken  driving 
and  for  driving  through  safety  zone.  Williams  v.  District 
of  Columbia  (D.  C.  Mun.  App.  1957,  130  A.  2d  596) . 

In  drunken  driving  prosecution,  where  government 
introduced  evidence  of  intoxication  and  defendant  offered 
medical  testimony  that  his  behavior  was  caused  by  a 
blackout  and  not  by  intoxication,  there  was  an  issue  of 
fact  for  trier  of  fact,  who  was  not  compelled  to  give  con- 
trolling weight  to  such  medical  testimony  even  though  no 
rebutting  medical  testimony  was  offered  by  government. 
Id. 

Proof  of  Damage 
In  prosecution  of  motorist  for  causing  substantial 
property  damage  and  leaving  scene  of  collision  without 
disclosing  his  identity,  evidence  disclosed  substantial 
damage  to  other  vehicle  even  though  there  was  no  proof 
of  cost  of  repairing  the  other  vehicle.  John  A.  Russel, 
Jr.  V.  District  of  Columbia  (D.  C.  Mun.  App.  1955,  118  A. 
2d  519). 

Substantial  Damage 

In  prosecution  of  motorist  for  causing  substantial  prop- 
erty damage  and  leaving  scene  of  collision  without  dis- 
closing his  identity,  evidence  established  that  motorist 
struck  another  vehicle.  John  A.  Russel,  Jr.  v.  District 
of  Columbia  (D.  C.  Mun.  App.  1955,  118  A.  2d  519). 

§  40-609a.  Operating  of  vehicles  while  under  the  in- 
fluence of  intoxicating  liquor  and  in  violation  of 
other  laws — Prima  facie  evidence  of  intoxica- 
tion— Relevant  evidence  of  use  of  intoxicating 
liquor — Results  of  tests  available  to  person 
tested — Blood  test — Only  physician  at  request  of 
police  may  withdraw  blood — Tested  person  may 
have  private  physician  make  added  test — Test  not 
compulsory. 

(a)  If  as  a  result  of  the  operation  of  a  vehicle,  any 
person  is  tried  in  any  court  of  competent  jurisdic- 
tion within  the  District  of  Columbia  for  (1)  operat- 
ing such  vehicle  while  under  the  influence  of  any 
intoxicating  liquor  in  violation  of  D.  C.  Code,  title 
40,  section  609,  (2)  negligent  homicide  in  violation 
of  D.  C.  Code,  title  40,  section  606,  or  (3)  manslaugh- 
ter committed  in  the  operation  of  such  vehicle  in 
violation  of  D.  C.  Code,  title  22,  section  2405,  and  in 
the  course  of  such  trial  there  is  received  in  evidence, 
based  upon  a  chemical  test,  comptent  proof  to  the 
effect  that  at  the  time  of  such  operation — 

(1)  defendant's  blood  contained  five  one-hun- 
dredths  of  1  per  centum  or  less,  by  weight,  of  alcohol, 
or  that  an  equivalent  quantity  of  alcohol  was  con- 
tained in  two  thousand  cubic  centimeters  of  his 
breath  (true  breath  or  alveolar  air  having  5V2  per 
centum  of  carbon  dioxide) ,  or  that  defendant's  urine 
contained  eight  one-hundredths  of  1  per  centum  or 
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less,  by  weight,  of  alcohol,  such  proof  shall  be  deemed 
prima  facie  proof  that  defendant  at  such  time  was 
not  under  the  influence  of  any  intoxicating  liquor; 

(2)  defendant's  blood  contained  more  than  five 
one-hundredths  of  1  per  centum,  but  less  than  fifteen 
one-hundredths  of  1  per  centum,  by  weight,  of  al- 
cohol, or  that  an  equivalent  quantity  of  alcohol  was 
contained  in  two  thousand  cubic  centimeters  of  his 
breath  (true  breath  or  alveolar  air  having  5^2  per 
centum  of  carbon  dioxide) ,  or  that  defendant's 
urine  contained  more  than  eight  one-hundredths  of 
1  per  centum,  but  less  than  twenty  one-hundredths 
of  1  per  centum,  by  weight,  of  alcohol,  such  proof 
shall  constitute  relevant  evidence,  but  shall  not  con- 
stitute prima  facie  proof  that  defendant  was  or  was 
not  at  such  time  under  the  influence  of  any  intoxi- 
cating liquor;  and 

(3)  defendant's  blood  contained  fifteen  one-hun- 
dredths of  1  per  centum  or  more,  by  weight,  of  al- 
cohol, or  that  an  equivalent  quantity  of  alcohol  was 
contained  in  two  thousand  cubic  centimeters  of  his 
breath  (true  breath  or  alveolar  air  having  5V2  per 
centum  of  carbon  dioxide) ,  or  that  defendant's  urine 
contained  twenty  one-hundredths  of  1  per  centum 
or  more,  by  weight,  of  alcohol,  such  proof  shall  con- 
stitute prima  facie  proof  that  defendant  at  such 
time  was  under  the  influence  of  intoxicating  liquor. 

(b)  Upon  the  request  of  the  person  who  was 
tested,  the  results  of  such  test  shall  be  made  avail- 
able to  him. 

(c)  Only  a  physician  acting  at  the  request  of  a 
police  officer  can  withdraw  blood  for  the  purpose  of 
determining  the  alcoholic  content  therein.  This 
limitation  shall  not  apply  to  the  taking  of  a  urine 
specimen  or  the  breath  test. 

(d)  The  person  tested  shall  be  permitted  to  have 
a  physician  of  his  own  chosing  administer  a  chem- 
ical test  in  addition  to  the  one  administered  at  the 
direction  of  the  police  officer. 

(e)  Nothing  in  this  section  shall  be  construed  to 
require  any  person  to  submit  to  the  withdrawal  of 
blood,  the  taking  of  a  urine  specimen  from  him,  or  to 
a  breath  test.  (Mar.  4,  1958,  72  Stat.  30,  31,  Pub.  L. 
85-338,  §§  1,2.) 

Chapter  7.— LIENS  ON  MOTOR  VEHICLES  OR 

TRAILERS 

§  40-702.  Lien  to  appear  on  certificate  of  title — EflFect 
of  other  liens. 

NOTES  TO  DECISIONS 

Recording 

A  contract,  made  in  District  of  Columbia,  for  condi- 
tional sale  of  automobile  to  resident  of  Maryland,  wherein 
he  used  and  retained  automobile,  was  not  required  to  be 
recorded  in  such  District,  but  was  properly  recorded  in 
Maryland,  law  of  which  requires  recordation  of  such 
contract  where  vendee  resides.  In  re  Burton  (1954,  120 
P.  Supp.  148). 

§  40-704.  Entry  of  lien — Form  and  requirements  of  in- 
strument creating  lien — When  lien  not  entered. 

An  instrument  shall  be  in  writing ;  shall  show  the 
name  and  address  of  the  holder,  the  trade  name  and 
engine,  serial  or  identification  number  of  the  motor 
vehicle  or  the  trade  name  and  serial  number,  if  any, 
of  the  trailer;  shall  be  signed  by  the  parties  and 
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acknowledged  by  the  owner  in  the  manner  provided 
by  law  for  deeds  of  real  estate.  A  lien  shall  not  be 
entered  upon  a  certificate  unless  (1)  the  motor  vehi- 
cle or  trailer  has  been  previously  titled  or  registered 
in  this  or  some  other  jurisdiction  and  the  lien  is 
shown  upon  such  previous  certificate,  title,  registry, 
or  proof  of  ownership;  or  (2)  such  an  instrument 
is  presented  for  recording  pursuant  to  the  provisions 
of  this  chapter;  or  (3)  the  lien  is  shown  on  the 
application  for  a  certificate,  and  was  created  prior 
to  January  1,  1941,  or  was  created  while  the  motor 
vehicle  or  trailer  was  titled  or  registered  in  some 
other  jurisdiction.  (As  amended  June  4,  1952,  66 
Stat.  100,  ch.  365,  §  1.) 

Amendments 

1952 — The  act  of  June  4,  1952,  added  the  words  "serial 
or  identification"  between  the  words  "engine"  and 
"number". 

§40-708.  Assignment  of  lien — Form  and  requirement 
of  assignment — Entry  and  recording  of  assign- 
ment— Certificate  to  holder  of  first  lien. 

The  rights  of  the  holder  of  an  unsatisfied  lien 
shown  on  a  certificate  may  be  assigned  by  an  as- 
signment in  writing,  which  shall  show  the  name  and 
address  of  the  assignee,  the  trade  name  and  engine, 
serial  or  identification  number  of  the  motor  vehicle, 
or  the  trade  name  and  serial  number,  if  any,  of  the 
trailer,  and  the  recorder's  record  number  of  the  in- 
strument, or,  if  none,  a  brief  description  suflacient 
to  identify  the  lien  shall  be  signed  by  the  holder  of 
the  lien  and  acknowledged  by  him  in  the  manner 
provided  by  law  for  deeds  of  real  estate.  Upon  pres- 
entation of  an  assignment  and  a  certificate  and  the 
payment  of  the  prescribed  fee  to  the  representative 
of  the  Recorder  of  Deeds  of  the  District  of  Columbia 
in  the  office  of  the  director,  the  recorder  shall  enter 
upon  the  face  of  the  certificate  and  upon  each  of 
the  cards  hereinbefore  described  the  recorder's  rec- 
ord number  of  the  lien  which  is  being  assigned,  or, 
if  no  such  instrument  is  on  file,  a  brief  description 
sufficient  to  identify  the  lien,  the  date  of  the  as- 
signment and  the  words,  "Assigned  to,"  and  the 
name  and  address  of  the  assignee,  and  the  date. 
The  assignment  shall  be  attached  to  the  instru- 
ment if  the  instrument  has  been  filed  with  the  re- 
corder, and,  if  not,  the  assignment  shall  be  given 
a  recorder's  record  number  and  filed  by  the  recorder 
and  such  number  shall  be  entered  on  the  certificate 
and  on  each  of  the  cards  opposite  the  entry  of  the 
information  relative  to  the  assignment.  The  cer- 
tificate shall  be  delivered  to  the  record  holder  of 
the  first  unsatisfied  lien  shown  thereon,  or  his  rep- 
resentative. (As  amended  June  4,  1952,  66  Stat.  100, 
ch.  365,  §  2.) 

Amendments 

1952 — The  act  of  June  4,  1952,  added  the  words 
"serial  or  identification"  between  the  words  "engine"  and 
"number". 

§40-711.  Satisfaction  of  lien— Duties  of  recorder- 
Procedure  when  certificate  lost. 

The  recorder,  upon  receipt  of  a  certificate  whereon 
a  lien  is  marked  "Satisfied"  as  set  forth  in  section 
40-710.  shall  enter  on  the  face  of  the  certificate  and 
on  each  of  the  cards  described  in  section  40-706, 
and  on  the  instrument,  if  any,  filed  in  the  recorder's 
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office  as  hereinafter  provided,  his  said  record  num- 
ber, or,  if  no  such  instrument  is  on  file,  a  brief  de- 
scription sufficient  to  identify  the  lien,  and  in  either 
case  the  word  "released,"  a  facsimile  of  his  signature 
and  the  date.  Where  for  any  reason  a  lien-holder 
upon  satisfaction  of  his  lien  has  failed  to  mark  the 
certificate  as  herein  provided  and  the  lien-holder 
cannot  be  located,  or  where  the  certificate  after 
being  so  marked  has  been  lost  or  destroyed  and  a 
duplicate  certificate  issued,  the  recorder  upon  receipt 
of  evidence  satisfactory  to  him  that  the  lien  has  been 
satisfied  shall  release  it  upon  the  certificate  or  dupli- 
cate certificate,  the  aforesaid  cards  and  instrument, 
if  any,  as  above  set  forth.  Whenever  any  lien  has 
been  released  as  provided  in  this  section  for  a  period 
of  more  than  three  years,  the  Recorder  of  E>eeds 
may  destroy  the  instrument  which  created  such  lien 
and  the  index  cards  upon  which  the  lien  information 
was  entered:  Provided,  That  no  other  unsatisfied 
lien  is  shown  on  any  such  index  card.  (As  amended 
June  5.  1952,  66  Stat.  126,  ch.  370,  §  4.) 

Amendments 

1952 — The  act  of  June  5,  1952,  added  the  last  sentence. 

Effective  Date  of  Amendment 
Section  6  of  the  act  of  June  5,  1952,  cited  to  text,  pro- 
vided: "This  act  shall  take  effect  ninety  days  after  its 
enactment,  "o 

§  40-713.  Recording  liens,  place  and  method. 

The  recorder  shall  maintain,  in  the  space  assigned 
to  him  in  the  office  of  the  director,  files  wherein  he 


shall  file  one  set  of  the  cards  hereinbefore  described 
alphabetically  under  the  name  of  owner  and  the 
other  under  the  trade  name  and  engine,  serial  or 
identification  number  if  it  covers  a  motor  vehicle,  or 
the  trade  name  and  serial  number,  if  any,  if  it  covers 
a  trailer.  The  recorder  shall  file  the  instruments  at 
his  main  office.  (As  amended  June  4,  1952,  66  Stat. 
100,  ch.  365,  §  3.) 

Amendments 

1952 — The  act  of  June  4,  1952,  added  the  words 
"serial  or  identification"  between  the  words  "engine"  and 
"number". 

Chapter  8.— REGULATION  OF  PARKING 

§  40-804.  Commissioners*  powers — Requisition  of  prop- 
erty— Construction  and  maintenance — Leasing  to 
private  interests — Disposal  of  property — Estab- 
lishment of  rates — Miscellaneous  rules  and  regu- 
lations— Parking  meters. 

***** 

(g)  The  power  to  use  moneys  in  the  fund  estab° 
lished  by  section  40-808  for  the  purpose  of  widening 
or  channelizing  streets  or  making  other  street  im- 
provements to  correct  or  improve  traffic  conditions 
in  the  vicinity  of  off-street  parking  facilities,  and  to 
correct  traffic  conditions  resulting  from  a  lack  or 
shortage  of  parking  facilities.  (Aug.  20,  1958,  72 
Stat.  686,  Pub.  L.  85-692,  §  1.) 

Amendments 

1958 — Act  of  August  20,  1958,  cited  to  text,  amended 
the  section  by  adding  (g)  thereto. 
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Chapter  1.— LIMITED  PARTNERSHIPS 

Sec. 

41-111.    Effect  of  failure  to  acknowledge  and  record 
certificate. 

§41-106  [23: 10].  Acknowledgment  and  recording. 

Cross  Reference 

Effect  of  failure  to  acknowledge  and  record  certificate, 
§  41-111. 

§41-110  [23: 14].  Repealed.  June  16,  1953,  67  Stat.  62, 
ch.  117,  §  1. 

Act  of  Mar.  3,  1901.  31  Stat.  1416,  ch.  854,  §  1507,  related 
to  afladavit  as  to  publication  by  editors  or  publishers  of 
newspapers. 

§41-111  [23:  15].  Effect  of  failure  to  acknowledge  and 
record  certificate. 

If  the  procedure  prescribed  in  section  41-106  be 
not  made,  the  partnership  shall  be  deemed  general. 
(Mar.  3,  1901,  31  Stat.  1416,  ch.  854,  §  1508.  as 
repealed  and  reenacted  June  16,  1953,  67  Stat.  62, 
ch.  117,  §  1.) 

Amendment 

1953 — Act  of  June  16.  1953,  struck  out  sections  41-110, 
41-111,  41-112,  eliminating  the  requirement  of  publica- 
tion in  newspapers  and  reenacted  section  41-111  so  as 
to  require  compliance  with  section  41-106. 

Cross  Reference 
Acknowledgment  and  recording,  §  41-106. 

§41-112  [23: 16].  Repealed.  June  16,  1953,  67  Stat.  62, 
ch.  117,  §  1. 

Act  Of  Mar.  3,  1901,  31  Stat.  1416,  ch.  854,  §  1509,  related 
to  requirement  of  publication  of  the  terms  of  partnership 
in  two  newspapers. 
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Chapter  1.— RECORDATION  OF  INSTRUMENTS 
Sec. 

42-104.  Void  instruments — Disposal. 
42-105.  Instrument  of  release. 
42-106.  Destruction  of  released  instruments. 
42-107.  False  statements — Penalty. 

§42-101  [25:  177].  Recording  of  bills  of  sale,  chattel 
mortgages,  and  deeds  of  trust. 

Compiler's  Note 

Section  1  of  the  act  of  June  5,  1952,  66  Stat.  126,  ch. 
370,  amended  the  act  of  Mar.  3,  1901,  31  Stat.  1275, 
ch.  854,  by  renumbering  the  first  paragraph  of  section 
546  as  section  546a. 

EFFECTIVE  Date  of  Amendment 

Section  6  of  the  act  of  June  5,  1952.  provided:  "This 
Act  shall  take  effect  ninety  days  after  its  enactment". 

NOTES  TO  DECISIONS 
Rights  of  Attaching  Creditor  of  Vendor 

Unrecorded  bill  of  sale  to  automobile  which  remained 
in  possession  of  vendor  did  not  operate  to  pass  title  to 
buyer  as  against  attaching  Judgment  creditor  of  vendor. 
Barlow  v.  Langlands  (D.  C.  Mun.  App.  1954,  110  A.  2d  688) . 

§42-102  [25:  178].  Instruments  relating  to  chattels 
need  not  be  transcribed — Instruments  retained  by 
recorder — Legal  effect. 

It  shall  not  be  necessary  for  the  Recorder  of 
Deeds  to  spread  upon  the  records  of  his  oflftce  the 
instruments  filed  pursuant  to  section  42-101  or  sec- 
tion 42-103,  but  the  same  shall  be  indexed  and,  ex- 
cept as  hereinafter  provided,  shall  be  kept  on  file 
and  shall  be  open  to  inspection  by  the  public,  and 
shall  have  the  same  force  and  legal  effect  as  if  they 
were  actually  recorded  in  the  books  of  said  office. 
(Mar.  3,  1901,  ch.  854,  §  546;  Mar.  3,  1925,  43  Stat. 
1103,  ch.  417;  June  5,  1952,  66  Stat.  126,  ch.  370,  §  2.) 

Amendments 

1952 — The  act  of  June  5,  1952,  renumbered  section  546 
of  the  act  of  Mar.  3,  1901,  as  546-C.  Section  42-102 
previously  provided  that  instruments  relating  to  chattels 
"shall  be  indexed  in  the  manner  as  deeds  to  real  estate 
are  indexed,"  and  contained  no  exception. 

Effective  Date  of  Amendment 
See  note  following  section  42-101. 

§42-103  [25:  179].  Conditional  sales. 

No  conditional  sale  of  chattels  in  virtue  of  which 
the  property  is  delivered  to  the  purchaser,  but  by 
the  terms  of  which  the  title  is  not  to  pass  until  the 
price  of  said  chattels  is  fully  paid,  where  the  pur- 
chase-price exceeds  $100,  shall  be  valid  as  against 
third  persons  acquiring  title  to  said  property  from 
said  purchaser  without  notice  of  the  terms  of  said 
sale,  unless  the  terms  of  said  sale  are  reduced  to 
writing  and  signed  by  the  parties  thereto  and  ac- 
knowledged by  the  purchaser  and  filed  in  the  office  of 
the  Recorder  of  Deeds  of  the  District  of  Columbia, 
and  said  writing  shall  be  indexed  as  if  the  purchaser 


were  a  mortgagor  and  the  seller  a  mortgagee  of  such 
chattels,  and  shall  be  operative  as  to  third  persons 
without  actual  notice  of  it  from  the  time  of  being 
filed.  (Mar.  3,  1901,  31  Stat.  1275,  ch.  854,  §  546; 
June  30,  1902.  32  Stat.  533,  ch.  1329;  Mar.  3,  1925, 
43  Stat.  1103,  ch.  417;  June  5,  1952,  66  Stat.  126, 
ch.  370,  §  1.) 

Amendments 

1952 —  The  act  of  June  5,  1952,  amended  the  section  by 
striking  the  last  two  sentences  of  the  section  which  estab- 
lished the  charge  for  filing  and  indexing  and  the  effective 
date  of  the  section.  The  act  renumbered  section  547 
of  the  act  of  Mar.  3,  1901,  as  section  546-B. 

Effective  Date  of  Amendment 
See  note  following  section  42-101. 

§  42-104.  Void  instruments — Disposal. 

Every  instrument  filed  with  the  Recorder  of  Deeds 
pursuant  to  section  42-101  or  section  42-103  and 
instruments  filed  with  said  Recorder  or  presented 
for  recording  pursuant  to  sections  40-701  to  40-715, 
shall  be  void  as  against  the  creditors  of  the  party 
indebted  thereon  and  subsequent  purchasers  or 
mortgagees  in  good  faith  after  the  expiration  of 
seven  years  from  the  filing  thereof,  unless,  within 
ninety  days  next  preceding  the  expiration  of  the 
term  of  seven  years  from  such  filing  and  each  seven- 
year  period  thereafter,  the  vendor,  mortgagee, 
trustee,  conditional  vendor,  or  donor  shall  make  and 
file  an  affidavit  setting  forth  the  amount  then  due 
and  unpaid:  Provided,  That  no  such  instrument 
filed  prior  to  September  3,  1952,  shall  be  void  as 
against  such  creditors,  subsequent  purchasers  or 
mortgagees,  if  such  affidavit  be  made  and  filed 
within  ninety  days  before  the  expiration  of  seven 
years  from  the  filing  of  such  instrument  or  one  year 
from  September  3,  1952,  whichever  is  later,  and  each 
seven-year  period  thereafter.  The  Recorder  of 
Deeds  shall  attach  such  affidavit  after  the  filing 
thereof  to  the  instrument  to  which  it  relates.  The 
Recorder  of  Deeds  may  destroy  any  such  instrument 
which  has  become  void  under  the  provisions  of  this 
subchapter,  together  with  any  affidavit,  release  and 
assignment  relating  thereto:  Provided,  That  such 
destruction  shall  not  be  effected  until  the  expira- 
tion of  one  year  from  September  3,  1952:  Provided, 
That  this  paragraph  shall  not  be  applicable  to  any 
bill  of  sale,  mortgage,  deed  of  trust,  or  conditional 
sale  of  railroad  rolling  stock  filed  pursuant  to  section 
42-101  or  section  42-103  of  this  chapter.  (Mar.  3, 
1901,  ch.  854,  §  546-D  as  added  June  5,  1952,  66 
Stat.  126,  ch.  370,  §3;  June  18,  1953,  67  Stat.  64. 
ch.  126,  §  1.) 

Amendments 

1953 —  Act  of  June  18,  1953,  added  the  proviso  that  this 
section  would  not  be  applicable  to  any  bill  of  sale, 
mortgage,  deed  of  trust,  or  conditional  sale  of  railroad 
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rolling  stock  filed  pursuant  to  section  42-101  or  section 
42-103. 

Effective  Date  op  Amendment 

Section  6  of  the  act  of  June  5,  1952,  cited  to  text, 
provided:  "This  Act  shall  take  effect  ninety  days  after 
its  enactment." 

§  42-105.  Instrument  of  release. 

When  the  debt  secured  by  any  instrument  filed 
pursuant  to  section  42-101  or  section  42-103  of  this 
subchapter  has  been  paid  in  full,  the  vendor,  mort- 
gagee, trustee  or  conditional  vendor  or  his  assignee 
shall,  within  twenty  days  thereafter,  (a)  execute 
or  cause  to  be  executed  a  release  thereof,  acknowl- 
edged before  a  notary  public,  and  (b)  deliver  or 
cause  to  be  delivered  such  release  to  the  Recorder 
of  Deeds.  The  Recorder  (a)  shall  file  the  instru- 
ment of  release  by  attaching  the  same  to  the  in- 
strument to  which  it  relates;  and  (b)  shall  enter 
on  the  released  instrument  and  on  the  index  record 
thereof  the  word  "released",  the  date  of  filing  of  the 
instrument  of  release  and  a  facsimile  of  his  sig- 
nature. (Mar.  3,  1901,  ch.  854,  §  546-E,  as  added 
June  5,  1952,  66  Stat.  126,  ch.  370,  §  3.) 

Effective  Date  of  Amendment 
See  note  following  section  42-104. 

§42-106.  Destruction  of  released  instruments. 

When  any  instrument  filed  pursuant  to  section 
42-101  or  section  42-103  of  this  subchapter  has  not 
become  void  but  has,  subsequent  to  September  3, 
1952,  been  released  as  provided  in  section  42-105 


of  this  subchapter,  the  Recorder  may,  after  the 
expiration  of  three  years  from  the  date  of  the  filing 
of  such  release,  destroy  such  instrument,  the  release, 
and  assignments  relating  thereto.  (March  3,  1901, 
ch.  854,  §  546-F,  as  added  June  5,  1952,  66  Stat.  126, 
ch.  370,  §  3.) 

Effective  Date  op  Amendment 
See  note  following  section  42-104. 

§  42-107.  False  statements— Penalty. 

Any  person  intentionally  making  a  false  state- 
ment with  respect  to  an  instrument  filed  with  the 
Recorder  of  Deeds  pursuant  to  section  42-101  or  sec- 
tion 42-103  of  this  subchapter,  or  who,  after  receipt 
of  payment  in  full  of  the  debt  secured  by  any  such 
instrument,  shall,  for  a  period  of  more  than  twenty 
days  after  written  demand  by  the  person  indebted, 
neglect  or  refuse  to  execute  and  file  with  the  Re- 
corder of  Deeds  a  release  as  provided  in  section 
42-105  of  this  subchapter,  shall  upon  conviction  be 
punished  by  a  fine  of  not  more  than  $500  or  be 
imprisoned  for  not  more  than  one  year,  or  both. 
Prosecutions  for  violations  of  this  subchapter  shall 
be  by  the  Corporation  Counsel  of  the  District  of 
Columbia  or  any  of  his  assistants,  in  the  name  of 
the  District  of  Columbia.  (Mar.  3,  1901,  ch.  854, 
§  546-G  as  added  June  5,  1952,  66  Stat.  126,  ch.  370, 
§3.) 

Effective  Date  of  Amendment 
See  note  following  section  42-104. 
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Chapter  1.— DEFINITION  OF  TERMS  AND 
APPLICATION  OF  LAW 

§43-104  [26:4].  Service. 

NOTES  TO  DECISIONS 

In  GErTERAL 

Under  the  act  of  Congress  applicable  to  the  District  of 
Columbia  requiring  public  utilities  to  furnish  service 
and  facilities  reasonably  safe  and  adequate  and  in  all 
respects  Just  and  reasonable,  the  term  "service"  is  used  in 
Its  broadest  and  most  inclusive  sense.  PollaJc  et  al.  v. 
Public  Utilities  Commission  of  the  District  of  Columbia 
et  al  (1951,  191      2d  450,  89  U.  S.  App.  D»  C.  94). 

Jurisdiction 

Where  transit  company  for  the  District  of  Columbia 
installed  radio  loudspeakers  in  its  vehicles  for  radio 
broadcasts  of  music  and  commercial  announcements,  and 
on  protest  of  passengers  the  Public  Utilities  Commission 
ordered  an  investigation  and  dismissed  the  Investigation 
by  final  order  which  was  appealed  to  the  District  Court 
which  dismissed  the  petitions  of  the  passengers  on  the 
grounds  that  no  legal  rights  had  been  invaded,  juris- 
diction of  the  Commission  and  the  District  Court  was 
present.  Pollak  v.  Public  Utilities  Commission  (1951,  191 
F.  2d  450,  89  U.  S.  App.  D.  C.  94) . 

Chapter  2.— CREATION  OF  PUBLIC  UTILITIES 
COMMISSION  —  MEMBERS  —  COUNSEL  —  EM- 
PLOYEES 

§43-201  [26:126].  Members— Eligibility  of  Commis- 
sioners— Oath. 

NOTES  TO  DECISIONS 

Utility  Companies 

Utility  companies  operating  under  public  franchises 
and  having  monopolistic  characteristics  are  subject  to 
special  regulations,  and  cases  involving  utility's  opera- 
tions are  not  governed  by  the  ordinary  rules  applicable 
to  Judicial  interference  in  the  conduct  of  a  business 
enterprise.  Public  Utilities  Commission  of  District  of 
Columbia  v.  Capital  Transit  Co.  et  al,  (1954,  94  U.  S.  App. 
D.  C.  140.  214  F.  2d  242). 

The  Public  Utilities  Commission  of  the  District  of 
Columbia  is  the  special  agency  created  to  perform  in  the 
first  instance  the  relevant  regulatory  functions  over 
public  utility  companies  within  its  Jurisdiction,  and  it 
may  make  orders,  subject  to  coiirt  review,  to  carry  out  its 
decisions.  Id. 

§43-204  [26:116].  Corporation  counsel  as  counsel  of 
Commission — Duties — Additional  compensation — 
Employment  of  additional  counsel — Enforcement 
of  orders. 

NOTESS  TO  DECISIONS 
Injunction 

Where  it  appeared  that  District  of  Columbia  Public 
Utilities  Commission,  in  determining  whether  transit 
company's  depreciation  reserve  was  adequate,  might  find 
It  necessary  to  issue  an  order,  which  would  be  subject  to 
Judicial  review,  directing  withdrawal  of  amount  from 
earned  surplus,  but  corporation  proposed  to  pay  a  divi- 
dend from  earned  surplus,  preliminary  injunction  would 
be  issued  restraining  corporation  from  paying  proposed 
dividend  pending  determination  of  adequacy  of  reserve. 
Public  Utilities  Commission  of  District  of  Columbia  v. 


Capital  Transit  Co.  et  al.  (1954,  94  U.  S.  App.  D.  C.  140, 
214  F,  2d  242). 

Where  it  did  not  appear  that  there  was  a  substantial 
likelihood  that  Public  Utilities  Commission  of  the  Dis- 
trict of  Columbia,  after  investigation  of  transit  com- 
pany's financial  condition,  would  be  able  to  conclude 
that  proposed  retirement  of  bond  issue  would  so  handi- 
cap the  company  as  to  require  the  cancellation  or  modi- 
fication of  retirement  program,  Commission  was  not  en- 
titled to  preliminary  injunction  restraining  retirement 
pending  investigation.  Id, 

§43-205  [26: 117].  People's  counsel— Duties,  term  of 
office,  salary,  qualifications. 

Reorganization  Plan 

Section  2  (b)  of  Reorganization  Plan  No.  5  of  1952, 
66  Stat.  824,  abolished  the  Office  of  People's  Counsel  es- 
tablished by  section  43-205.  The  Reorganization  Plan 
is  set  out  in  the  appendix  to  Title  1. 

§43-208  [26: 125].  Orders  as  to  repairs — Improvement 
in  equipment,  service. 

NOTES  TO  DECISIONS 

Bus  Lines 

Under  statutory  provision  that  Capital  Transit  Com- 
pany should  succeed  to  property  rights  and  franchises  of 
Capital  Traction  and  Washington  Railway  Electric  Com- 
pany, subject  to  right  of  Public  Utilities  Commission  to 
order  reasonable  extension  or  reasonable  abandonment  of 
tracks  and  facilities,  word  "facilities"  includes  buses,  and 
right  of  Commission  to  order  reasonable  extension  is  not 
limited  to  extension  of  tracks.  Washington,  Marlboro  & 
Annapolis  Motor  Lines  Inc.  v.  Public  Utilities  Commission 
of  District  of  Columbia  (1950,  114  F.  Supp.  321) , 

Chapter  3.— SERVICE,  VALUATION,  ACCOUNTS 

§43-301  [26:  24].  Public  utilities— Service  and  facili- 
ties— Charges  to  be  reasonable,  just  and  nondis- 
criminatory— To  obey  orders  of  commission. 

NOTES  TO  DECISIONS 

Determination  of  Rate  Base 
Gas  rate  making  is  primarily  a  legislative  process,  and 
District  of  Columbia  Public  Utilities  Commission  is  not 
bound  to  the  use  of  any  single  formula  or  combination  of 
formulae  in  determining  rates  so  long  as  result  of  rate 
order  is  not  unjust  or  unreasonable,  and  commission  can 
formulate  its  own  standards  so  long  as  investor  interest 
against  confiscation  and  consumer  interest  against  ex- 
orbitant rates  are  safeguarded.  Washington  Gas  Light 
Co.  V.  Baker,  Public  Utilities  Commission  of  District  of 
Columbia  v.  Baker  (1950,  88  U.  S.  App.  D.  C.  115,  188  P.  2d 
11,  certiorari  denied  340  U.  S.  952,  71  S.  Ct.  571). 

If  gas  rates  are  to  be  granted  for  emergency  purposes  in 
a  summary  proceeding  before  the  District  of  Columbia 
Public  Utilities  Commission,  provision  should  be  made  for 
adjustment  of  subsequent  rates,  as  under  the  sliding  scale 
arrangement,  if  upon  a  statutory  full  rate  hearing  it 
should  be  found  that  the  emergency  rates  had  produced 
either  excessive  or  inadequate  returns.  Id. 

The  composition  of  gas  rate  base  is  within  province  of 
District  of  Columbia  Public  Utilities  Commission,  and 
commission  can  adopt  any  method  of  valuation  so  long  as 
end  result  of  rate  order  is  not  unjust  and  unreasonable 
and  can  even  use  a  method  of  calculating  rates  other 
than  the  traditional  one  which  depends  on  the  finding  of 
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a  rate  base.  Washington  Gas  Light  Co.  v.  Baker,  Public 
Utilities  Commission  of  District  of  Columbia  v.  Baker, 
(1950,  88  U.  S.  App.  D.  C.  115,  188  F.  2d  11,  certiorari  de- 
nied 340  U.  S.  952,  71  S.  Ct.  571) . 

District  of  Columbia  Public  Utilities  Commission  not 
inquiring  into  issues  necessary  to  determination  of  fair 
rate  of  return  in  gas  rate  proceeding  could  not  rely  on 
finding  in  some  prior  rate  proceeding  that  six  per  cent 
was  fair  rate  of  return,  where  risk  factor  had  been  mate- 
rially reduced  in  recent  years  and  pertinent  local  condi- 
tions and  economic  factors  had  not  remained  static. 
Washington  Gas  Light  Co.  v.  Baker,  Public  Utilities  Com- 
mission of  District  of  Columbia  v.  Baker  (1950,  88  U.  S. 
App.  D.  C.  115,  188  F.  2d  11,  certiorari  denied  340  U.  S.  952, 
71  S.  Ct.  571). 

The  District  of  Columbia  Public  Utilities  Commission's 
statement  that  return  of  less  than  four  per  cent  was  in- 
adequate to  maintain  gas  company  in  sound  financial 
condition  was  insufficient  to  support  commission's  con- 
clusion that  gas  rates  were  reasonable,  Just  and  nondis- 
criminatory, where  the  commission  adopted  prudent 
Investment  theory  of  rate  regulation  but  did  not  subject 
issue  of  rate  of  return  to  inquiry  at  the  hearing.  Wash- 
ington Gas  Light  Co.  v.  Baker,  Public  Utilities  Com- 
mission of  District  of  Columbia  v.  Baker  (1950,  88  U.  S. 
App.  D.  C.  115,  188  F.  2d  11,  certiorari  denied  340  U.  S.  952, 
71  S.  Ct.  571). 

Whether  gas  company's  expenditure  for  adapting  cus- 
tomer's appliances  to  natural  gas  to  permit  changeover 
from  manufactured  to  natural  gas  should  be  considered 
a  prudent  investment  includible  in  the  rate  base  is  a 
matter  for  the  District  of  Columbia  Public  Utilities  Com- 
mission. Washington  Gas  Light  Co.  v.  Baker,  Public 
Utilities  Commission  of  the  District  of  Columbia  v.  Baker 
(1950,  88  U.  S.  App.  D.  C.  115,  188  F.  2d  11,  certiorari  de- 
nied 340  U.  S.  952.  71  S.  Ct.  571). 

In  gas  rate  proceeding,  whether  risk  of  obsolescence 
has  been  borne  by  the  investor  in  the  past  and  whether 
he  has  been  compensated  for  such  risk  is  an  inquiry 
which  must  be  made  in  the  first  instance  by  the  District 
of  Columbia  Public  Utilities  Commission.  Washington 
Gas  Light  Co.  v.  Baker,  Public  Utilities  Commission  of 
District  of  Columbia  v.  Baker  (1950,  88  U.  S.  App.  D.  C.  115, 
188  F.  2d  11,  certiorari  denied  340  U.  S.  952,  71  S.  Ct.  571) . 

District  of  Columbia  Public  Utilities  Commission 
awarding  higher  gas  rates  because  of  past  inequities  to 
investors  must  support  the  factual  premise  by  evidence 
in  the  record,  and  if  the  factual  premise  that  past  earn- 
ings were  not  sufficient  to  compensate  investors  for  in- 
adequate depreciation  charges  is  true  the  commission 
can  properly  require  the  burden  to  be  borne  by  con- 
sumers or  to  be  shared  by  investors  and  consumers  de- 
pending upon  the  circumstances.  Washington  Gas  Light 
Co.  v.  Baker,  Public  Utilities  Commission  of  the  District 
of  Columbia  v.  Baker  (1950,  88  U.  S.  App.  D.  C.  115,  188  F. 
2d  11,  certiorari  denied  340  U.  S.  952,  71  S.  Ct.  571). 

Gas  company's  expenditure  for  adapting  customer's 
appliances  to  natural  gas  to  permit  changeover  from 
manufactured  to  natural  gas  is  a  proper  item  of  expense 
currently  deductible  from  operating  revenues  for  rate 
purposes  and  can  be  treated  as  a  deferred  expense  alloca- 
ble over  period  of  future  years.  Washington  Gas  Light  Co. 
V.  Baker,  Public  Utilities  Commission  of  the  District  of 
Columbia  v.  Baker  (1950,  88  U.  S.  App.  D.  C.  115,  188  F.  2d 
11,  certiorari  denied  340  U.  S.  952,  71  S.  Ct.  571). 

Where  conversion  to  natural  gas  makes  retirement  of 
gas  manufacturing  plant  imminent,  District  of  Columbia 
Public  Utilities  Commission,  in  order  to  depreciate  plant 
at  accelerated  pace  for  gas  rate  purposes,  must  determine 
whether  investors  have  already  been  compensated  for 
the  risk  that  annual  depreciation  charges  would  prove 
inadequate  at  time  of  retirement  because  of  obsolescence. 
Washington  Gas  Light  Co.  v.  Baker,  Public  Utilities  Com- 
mission of  the  District  of  Columbia  v.  Baker  (1950,  88  U.  S. 
App.  D.  C.  115,  188  F.  2d  11,  certiorari  denied  340  U.  S. 
952,  71  S.  Ct.  511). 

If  District  of  Columbia  Public  Utilities  Commission  in- 
cludes abandoned  property  in  gas  rate  base,  protection 
of  consumer  interest  requires  that  such  treatment  of 
abandoned  property  be  offset  in  the  rate  of  return. 


Washington  Gas  Light  Co.  v.  Baker,  Public  Utilities  Com- 
mission of  District  of  Columbia  v.  Baker  (1950,  88  U.  S. 
App.  D.  C.  115,  188  F.  2d  11,  certiorari  denied  340  U.  S.  952, 
71  S.  Ct.  571). 

In  gas  rate  proceeding,  compensation  to  investors  for 
risk  of  obsolescence  may  be  made  either  through  inclusion 
of  obsolescence  as  one  of  the  elements  used  in  calculating 
depreciation  expense  or  as  risk  considered  in  fixing  the 
permissible  rate  of  return,  so  if  in  the  past  the  risk  of 
obsolescence  was  so  provided  for,  abandoned  property 
should  not  be  included  in  the  rate  base.  Washington 
Gas  Light  Co.  v.  Baker,  Public  Utilities  Commission  of 
District  of  Columbia  v.  Baker  (1950,  88  U.  S.  App.  D.  C.  115, 
188  F.  2d  11,  certiorari  denied  340  U.  S.  952,  71  S.  Ct.  571). 

The  inclusion  of  items  in  gas  rate  base  must  meet 
the  test  of  Justness  and  reasonableness  to  the  consumer 
as  well  as  to  the  investor.  Washington  Gas  Light  Co.  v. 
Baker,  Public  Utilities  Commission  of  District  of  Colum- 
bia v.  Baker  (1950,  88  U.  S.  App.  D.  C.  115,  188  F.  2d  11, 
certiorari  denied  340  U.  S.  952,  71  S.  Ct.  571) . 

The  prudent  investment  theory  of  gas  rate  base  valua- 
tion contemplates  that  rates  will  enable  investor  to 
maintain  his  original  prudent  investment  intact  until 
it  is  recovered  through  annual  charges  to  depreciation 
expense  reflected  in  a  depreciation  reserve,  and  if  a  unit 
of  property  resulting  from  prudent  investment  becomes 
obsolete  before  it  has  been  recovered  in  full  by  the  in- 
vestor it  is  not  necessarily  erroneous  as  a  matter  of  law 
for  the  commission  to  include  such  property  in  the  rate 
base  until  such  recovery  has  occurred,  and  such  a  course 
may  be  necessary  to  assure  efficiency  and  progress  in  the 
art  and  continued  attraction  of  capital  to  the  enterprise. 
Washington  Gas  Light  Co.  v.  Baker,  Public  Utilities  Com- 
mission of  District  of  Columbia  v.  Baker  (1950,  88  U.  S. 
App.  D.  C.  115,  188  F.  2d  11,  certiorari  denied  340  U.  S.  952, 
71  S.  Ct.  571). 

Under  reproduction  cost  theory,  it  is  unreasonable  to 
burden  public  with  gas  rates  based  on  cost  of  obsolete 
and  abandoned  property  which  no  one  will  conceivably 
think  of  reproducing.  Washington  Gas  Light  Co.  v. 
Baker,  Public  Utilities  Commission  of  District  of  Colum- 
bia v.  Baker  (1950,  88  U.  S.  App.  D.  C.  115,  188  F.  2d  11, 
certiorari  denied  340  U.  S.  952,  71  S.  Ct.  571). 

The  prudent  investment  theory  of  gas  rate  regulation 
requires  determination  by  District  of  Columbia  Public 
Utilities  Commission  of  the  rate  base  and  of  a  rate  of 
return  on  that  rate  base  sufficient  to  produce  adequate 
revenues  above  operating  expenses,  including  deprecia- 
tion, to  pay  interest  on  bonds,  dividends  on  stock  and 
maintain  financial  integrity  of  the  enterprise,  and  It  Is 
essential  to  inquiry  on  fair  rate  of  return  that  there  be 
a  study  of  capital  costs  of  the  business,  such  as  service 
on  debt  and  dividends  on  stock,  in  light  of  returns  on 
other  investments  in  other  enterprises  having  similar 
risk  factor.  Washington  Gas  Light  Co.  v.  Baker,  Public 
Utilities  Commission  of  District  of  Columbia  v.  Baker 
(1950,  88  U.  S.  App.  D.  C.  115,  188  F.  2d  11,  certiorari  denied 
340  U.  S.  952,  71  S.  Ct.  571). 

Determination  of  Rates 
Where  power  company  served  District  of  Columbia  and 
parts  of  Virginia  and  Maryland  and  certain  interstate 
consumers,  use  by  Public  Utility  Commission  of  District 
of  Columbia  of  power  company's  system-wide  revenues 
and  revenue  needs  as  part  of  process  of  reaching  approved 
rate  for  District  of  Columbia  was  proper.  Capital 
Transit  Co.  v.  Public  Utilities  Commission  of  District  of 
Columbia  et  al.  (1953,  93  U.  S.  App.  D.  C.  194,  213  F.  2d 
176). 

Jurisdiction 

Where  transit  company  for  the  District  of  Columbia 
installed  radio  loudspeakers  in  its  vehicles  for  radio 
broadcasts  of  music  and  commercial  announcements, 
and  on  protest  of  passengers  the  Public  Utilities  Commis- 
sion ordered  an  investigation  and  dismissed  the  investiga- 
tion by  final  order  which  was  appealed  to  the  District 
Court  which  dismissed  the  petitions  of  the  passengers 
on  the  grounds  that  no  legal  rights  had  been  invaded, 
jurisdiction  of  the  Commission  and  the  District  Court  was 
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present.  Pollak  v.  Public  Utilities  Commission  (1951,  89 
U.  S.  App.  D.  C.  94,  191  P.  2d  450) . 

Rates  Previously  Established 

The  legality  of  past  rates  cannot  be  challenged  in  a  gas 
rate  proceeding,  and  past  excessive  earnings  belong  to 
the  gas  company  and  past  losses  must  be  borne  by  the 
company.  Washington  Gas  Light  Co.  v.  Baker,  Public 
Utilities  Commission  of  District  of  Columbia  v.  Baker 
(1950,  88  U.  S.  App.  D.  C.  115,  188  F.  2d  11,  certiorari  denied 
340  U.  S.  952,  71  S.  Ct.  571). 

Service 

Under  the  act  of  Congress  applicable  to  the  District 
of  Columbia  requiring  public  utilities  to  furnish  service 
and  facilities  reasonably  safe  and  adequate  and  in  all 
respects  Just  and  reasonable,  the  term  "service"  is  used 
in  its  broadest  and  most  inclusive  sense.  Pollak  et  at. 
V.  Public  Utilities  Commission  of  the  District  of  Columbia 
et  al.  (1951,  89  U.  S.  App.  D.  C.  94,  191  F.  2d  450). 

Where  broadcasts  of  "commercials"  and  "announce- 
ments" on  vehicles  of  transit  system  for  the  District  of 
Columbia,  deprived  objecting  passengers  of  liberty  with- 
out due  process  of  law,  such  service  was  not  "reasonable 
service"  within  the  statute  requiring  public  utilities 
to  furnish  service  and  facilities  reasonably  safe  and  ade- 
quate and  Just  and  reasonable,  and  hence  the  Public 
Utilities  Commission  erred  in  finding  that  such  broad- 
casts were  not  inconsistent  with  public  convenience,  and 
in  failing  to  find  that  they  were  unreasonable,  and  failing 
to  stop  them.  Pollak  v.  Public  Utilities  Commission  (1951, 
89  U.  S.  App.  D.  C.  94,  191  F.  2d  450) . 

System  Rates 

Where  power  company  served  District  of 'Columbia  and 
parts  of  Virginia  and  Maryland  and  certain  interstate 
consumers,  and  system-wide  method  was  pursued  in  de- 
termining rates  for  District  of  Columbia  consumers, 
such  rates  would  have  to  be  reasonable,  just,  and  non- 
discriminatory as  a  part  of,  or  in  relation  to,  system 
rates  contained  in  schedules  for  areas  and  services  be- 
yond jurisdiction  of  Public  Utility  Commission  of  Dis- 
trict of  Columbia  so  that  District  consumers  would  not 
subsidize  non-District  consumers  or  vice  versa.  Capital 
Transit  Co.  v.  Public  Utilities  Commission  of  District  of 
Columbia  (1954,  93  U.  S.  App.  D.  C.  194,  213  F.  2d  176). 

§43-303  [26: 26].  Commission  to  compel  compliance 
with  chapters  1-10  of  this  title,  with  laws,  ordi- 
nances and  charter — Criminal. 

NOTES  TO  DECISIONS 

Administrative  Remedy 

Where  suit  by  transit  company  against  carrier  to  obtain 
injunction  against  certain  competitive  bus  operations  al- 
leged to  be  illegal,  presented  both  judicial  and  adminis- 
trative questions,  but  administrative  action  might  be 
determinative  of  entire  controversy,  transit  company 
would  be  required  to  exhaust  its  available  administrative 
remedies  before  seeking  injunctive  relief.  Capital  Transit 
Co.  V.  Safeway  Trails,  Inc.  (1953,  92  U.  S.  App.  D.  C.  20, 
201  F.  2d  708). 

Jurisdiction 

Where  transit  company  for  the  District  of  Columbia 
installed  radio  loudspeakers  in  its  vehicles  for  radio 
broadcasts  of  music  and  commercial  announcements,  and 
on  protest  of  passengers  the  Public  Utilities  Commission 
ordered  an  investigation  and  dismissed  the  investigation 
by  final  order  which  was  appealed  to  the  District  Court 
which  dismissed  the  petitions  of  the  passengers  on  the 
grounds  that  no  legal  rights  had  been  invaded,  jurisdic- 
tion of  the  Commission  and  the  District  Court  was 
present.  Pollak  v.  Public  Utilities  Commission  (1951,  89 
U.  S.  App.  D.  C.  94,  191  F.  2d  450) . 

Service 

Where  broadcasts  of  "commercials"  and  "announce- 
ments" on  vehicles  of  transit  system  for  the  District  of 
Columbia,  deprived  objecting  passengers  of  liberty  with- 
out due  process  of  law,  such  service  was  not  "reasonable 


service"  within  the  statute  requiring  public  utilities  to 
furnish  service  and  facilities  reasonably  safe  and  adequate 
and  just  and  reasonable,  and  hence  the  Public  Utilities 
Commission  erred  in  finding  that  such  broadcasts  were 
not  inconsistent  with  public  convenience,  and  in  failing 
to  find  that  they  were  unreasonable,  and  failing  to  stop 
them.  Pollak  v.  Public  Utilities  Commission  (1951,  89 
U.  S.  App.  D.  C.  94,  191  F,  2d  450) . 

§43-305  [26:  28].  Commission  to  ascertain  cost  of  con- 
struction, replacement  value,  outstanding  stock — 
Information  to  be  printed  in  annual  report. 

NOTES  TO  DECISIONS 

Methods  Used  by  Commission 

The  composition  of  gas  rate  base  is  within  province 
of  District  of  Columbia  Public  Utilities  Commission,  and 
commission  can  adopt  any  method  of  valuation  so  long  as 
end  result  of  rate  order  is  not  unjust  and  unreasonable 
and  can  even  use  a  method  of  calculating  rates  other  than 
the  traditional  one  which  depends  on  the  finding  of  a 
rate  base.  Washington  Gas  Light  Co.  v.  Baker,  Public 
Utilities  Commission  of  District  of  Columbia  v.  Baker 
(1950,  88  U.  S.  App.  D.  C.  115,  188  F.  2d  11,  certiorari  de- 
nied 340  U.  S.  952,  71  S.  Ct.  571) . 

Valuation  Section  of  Code 

The  valuation  sections  of  the  code  are  not  binding  on 
District  of  Columbia  Public  Utilities  Commission  in  gas 
rate  proceedings.  Washington  Gas  Light  Co.  v.  Baker, 
Public  Utilities  Commission  of  District  of  Columbia  v. 
Baker  (1950.  88  U.  S.  App.  D.  C.  115,  188  F.  2d  11.  certiorari 
denied  340  U.  S.  952,  71  S.  Ct.  571). 

§43-306  [26:29].  Property  to  be  valued  as  of  time  of 
evaluation. 

NOTES  TO  DECISIONS 
Valuation 

The  composition  of  gas  rate  base  is  within  province  of 
District  of  Columbia  Public  Utilities  Commission,  and 
commission  can  adopt  any  method  of  valuation  so  long 
as  end  result  of  rate  order  is  not  unjust  and  unreasonable 
and  can  even  use  a  method  of  calculating  rates  other  than 
the  traditional  one  which  depends  on  the  finding  of  a 
rate  base.  Washington  Gas  Light  Co.  v.  Baker,  Public 
Utilities  Commission  of  District  of  Columbia  v.  Baker 
(1950.  88  U.  S.  App.  D.  C.  115.  188  F.  2d  11.  certiorari  de- 
nied 340  U.  S.  952.  71  S.  Ct.  571) . 

Valuation  Sections  of  Code 

The  valuation  sections  of  the  code  are  not  binding  on 
District  of  Columbia  Public  Utilities  Commission  in  gas 
rate  proceedings.  Washington  Gas  Light  Co.  v.  Baker, 
Public  Utilities  Commission  of  District  of  Columbia  v. 
Baker  (1950.  88  U.  S.  App.  D.  C.  115,  188  F.  2d  11,  certiorari 
denied  340  U.  S.  952,  71  S.  Ct.  571). 

§43-317  [26:  40].  Sliding  scale  of  rates  and  dividends. 
NOTES  TO  DECISIONS 

Rates  for  Emergency  Purposes 

If  gas  rates  are  to  be  granted  for  emergency  purposes 
in  a  summary  proceeding  before  the  District  of  Columbia 
Public  Utilities  Commission,  provision  should  be  made 
for  adjustment  of  subsequent  rates,  as  under  the  sliding 
scale  arrangement,  if  upon  a  statutory  full  rate  hearing 
it  should  be  found  that  the  emergency  rates  had  produced 
either  excessive  or  inadequate  returns.  Washington  Gas 
Light  Co.  V.  Baker,  Public  Utilities  Commission  of  Dis- 
trict of  Columbia  v.  Baker  (1950.  88  U.  S.  App.  D.  C.  115, 
188  F.  2d  11.  certiorari  denied  340  U.  S.  952,  71  S.  Ct.  571). 

Rates  Previously  Established 
District  of  Columbia  Public  Utilities  Commission  not 
inquiring  into  issues  necessary  to  determination  of  fair 
rate  of  return  in  gas  rate  proceeding  could  not  rely  on 
finding  in  some  prior  rate  proceeding  that  six  percent  was 
fair  rate  of  return,  where  risk  factor  had  been  materially 
reduced  in  recent  years  and  pertinent  local  conditions  and 
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economic  factors  had  not  remained  static.  Washington 
Gas  Light  Co.  v.  Baker,  Public  Utilities  Commission  of 
District  of  Columbia  v.  Baker  (1950,  88  U.  S.  App.  D.  C. 
115,  188  P.  2d  11,  certiorari  denied  340  U.  S.  952,  71  S.  Ct. 
571). 

§43-320  [26:  43].  Commission  to  fix  adequate  and  serv- 
iceable standards — Regulations  for  testing  prod- 
ucts, service  and  meters. 

NOTES  TO  DECISIONS 

Jurisdiction 

Where  transit  company  for  the  District  of  Columbia 
Installed  radio  loudspeakers  in  its  vehicles  for  radio  broad- 
casts of  music  and  commercial  announcements,  and  on 
protest  of  passengers  the  Public  Utilities  Commission 
ordered  an  investigation  and  dismissed  the  investigation 
by  final  order  which  was  appealed  to  the  District  Court 
which  dismissed  the  petitions  of  the  passengers  on  the 
grounds  that  no  legal  rights  had  been  invaded,  jurisdic- 
tion of  the  Commission  and  the  District  Court  was 
present.  Pollak  v.  Public  Utilities  Commission  (1951,  89 
U.  S.  App.  D.  C.  94,  191  F.  2d  450) . 

Service 

Where  broadcasts  of  "commercials"  and  "announce- 
ments" on  vehicles  of  transit  system  for  the  District  of 
Columbia,  deprived  objecting  passengers  of  liberty  with- 
out due  process  of  law,  such  service  was  not  "reasonable 
service"  within  the  statute  requiring  public  utilities  to 
furnish  service  and  facilities  reasonably  safe  and  ade- 
quate and  just  and  reasonable,  and  hence  the  Public 
Utilities  Commission  erred  in  finding  that  such  broad- 
casts were  not  inconsistent  with  public  convenience,  and 
in  failing  to  find  that  they  were  unreasonable,  and  failing 
to  stop  them.  Pollak  v.  Public  Utilities  Commission  (1951, 
89  U.  S.  App.  D.  C.  94,  191  F.  2d  450) . 

Chapter  4.— RATES,  EXAMINATIONS,  INVESTIGA- 
TIONS, AND  HEARINGS 

§43-401  [26: 120].  Existing  rates  continued— Schedules 
to  be  filed — Application  to  change  rates — Review 
of  ruling  by  District  Court. 

NOTES  TO  DECISIONS 

Burden  of  Proof 

In  proceeding  by  power  company,  which  served  District 
of  Columbia  and  parts  of  Virginia  and  Maryland  and 
certain  interstate  consumers,  and  which  was  also  sub- 
ject to  regulation  by  other  commissions,  including  Fed- 
eral Power  Commission,  before  Public  Utility  Commission 
of  District  of  Columbia  for  rate  increase,  wherein  power 
company's  customer,  a  District  of  Columbia  transit  com- 
pany, intervened  as  an  interested  party,  burden  upon 
customer  to  sustain  its  attack  upon  order  granting  rate 
Increases  was  carried  where  findings  rationally  manifest- 
ing the  method  used  in  determining  the  rates,  essential 
to  adequate  review,  were  lacking.  Capital  Transit  Co.  v. 
Public  Utilities  Commission  of  District  of  Columbia  et  al. 
(1953,  93  U.  S.  App.  D.  C.  194,  213  F.  2d  176). 

Discretion  op  Commission 

Gas  rate  making  is  primarily  a  legislative  process,  and 
District  of  Columbia  Public  Utilities  Commission  is  not 
bound  to  the  use  of  any  single  formula  or  combination  of 
formulae  in  determining  rates  so  long  as  result  of  rate 
order  is  not  unjust  or  unreasonable,  and  commission  can 
formulate  its  own  standards  so  long  as  investor  interest 
against  confiscation  and  consumer  interest  against  ex- 
orbitant rates  are  safeguarded.  Washington  Gas  Light 
Co.  V.  Baker,  Public  Utilities  Commission  of  District  of 
Columbia  v.  Baker  (1950,  88  U.  S.  App.  D.  C,  115,  188  F.  2d 
11,  certiorari  denied  340  U.  S.  952,  71  S.  Ct.  571) . 

Effect  of  Jurisdictional  Lines 

Where  areas  served  by  power  company  are  found  to  be 
substantially  the  same  with  respect  to  all  features  bear- 
ing upon  reasonableness  of  power  company's  rate,  and 
areas  are  shown  to  be  intimately  bound  together,  there 


is  not  any  occasion  to  separate  costs  and  revenues  of 
power  company  according  to  jurisdictional  lines,  but 
evidence  and  findings  must  bring  the  situation  within 
such  tests  if  such  tests  are  to  apply.  Capital  Transit  Co. 
V.  Public  Utilities  Commission  of  District  of  Columbia 
et  al.  (1954,  93  U.  S.  App.  D.  C.  194,  213  F.  2d  176). 

Jurisdictional  Lines 

Where  problem  of  determining  rate  for  power  com- 
pany lies  across  Jurisdictional  lines  and  is  not  solved  by 
the  permissible  formulae  of  allocating,  as  between  Juris- 
dictions, either  properties,  costs,  and  revenues,  or  costs 
and  revenues,  method  which  is  adopted  must  be  ra- 
tionally manifested  in  findings  and  conclusions,  the 
findings  grounded  in  evidence  and  the  conclusions 
grounded  in  evidence  and  reasoning,  which  enable  the 
court  to  support  the  rates  for  one  Jurisdiction  alone. 
Capital  Transit  Co.  v.  Public  Utilities  Commission  of 
District  of  Columbia  et  al.  (1954,  93  U.  S.  App.  D.  C.  194, 
213  F.  2d  176). 

Notice  of  Hearing 

A  motor  lines  company  which  operated  bus  lines  under 
routes  the  effect  of  which  was  to  provide  direct  passenger 
service  to  downtown  Washington,  D.  C,  or  by  connecting 
carrier  to  any  part  of  Washington,  D.  C,  was  entitled  to 
such  notice  of  hearing  conducted  by  Public  Utilities  Com- 
mission of  District  of  Columbia,  relative  to  whether  routes 
of  another  bus  company  operating  in  area  should  be  ex- 
tended, as  would  afford  such  motor  lines  reasonable  op- 
portunity to  protect  any  of  its  interests  which  might  be 
involved,  and  mere  presence  of  employee  of  motor  lines  at 
such  hearing  did  not  meet  requirement  of  reasonable 
notice,  nor  did  posting  of  notice  in  District  building. 
Washington,  Marlboro  &  Annapolis  Motor  Lines,  Inc.  v. 
Public  Utilities  Commission  of  District  of  Columbia  (1950, 
114  F.  Supp.  321). 

Prudent  Investment  Theory 

A  commission,  in  reaching  decision  concerning  rea- 
sonable rate  of  return  for  power  company  under  the 
prudent  investment  theory  of  rate  regulation,  must  make 
findings  upon  underlying  issues  of  return  necessary  to 
service  company's  outstanding  funded  debt  and  its  pre- 
ferred stock,  return  necessary  to  attract  investors  in  com- 
mon stock,  and  return  on  funded  debts,  preferred  stock, 
and  common  stock  of  other  public  utilities  having  a  risk 
factor  similar  to  that  of  the  company,  and  upon  issue 
whether  local  conditions,  economic  conditions  generally, 
and  risk  factor  have  remained  static  since  determina- 
tion of  rate  of  return  in  a  previous  proceeding  involving 
the  company.  Capital  Transit  Co.  v.  Public  Utilities 
Commission  of  District  of  Columbia  et  al.  (1953,  93  U.  S. 
App.  D.  C.  194,  213  F.  2d  176), 

Rate  Base 

Where  power  company  served  District  of  Columbia  and 
parts  of  Virginia  and  Maryland  and  certain  interstate 
consumers,  ascertainment  of  rate  base  on  basis  of  system- 
wide  operations  of  the  well  integrated  power  company 
without  allocation  of  its  properties,  costs,  or  revenues 
to  the  different  Jurisdictions  served  was  not  illegal  in 
itself  nor  upon  facts  peculiar  to  power  company's  case. 
Capital  Transit  Co.  v.  Public  Utilities  Commission  of 
District  of  Columbia  et  al.  (1953,  93  U.  S.  App.  D.  C.  194, 
213  F.  2d  176). 

In  aid  of  process  of  rate  making  within  Jurisdiction  of 
Public  Utility  Commission  of  the  District  of  Columbia, 
Commission  may  make  findings  upon  evidence  concern- 
ing conditions  and  events  beyond  its  regulatory  Jurisdic- 
tion if  such  conditions  and  events  are  thought  to  affect 
rates  to  be  determined  by  Commission.  Id. 

§  43-408  [26:  60].  Commission  may  investigate  unjust 
discriminatory  rates — No  order  to  be  entered 
without  formal  hearing. 

NOTES  TO  DECISIONS 
Findings  of  Commission 
V/here  Public  Utilities  Commission  of  the  District  of 
Columbia  conducted  investigation  of  transit  radio  service 
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on  busses  and  streetcars  In  accordance  with  prescribed 
statutory  procedure  and  found  that  radio  reception 
was  not  an  obstacle  to  safety  of  operation,  that  public 
comfort  and  convenience  were  not  impaired  and  that  in 
fact  the  creation  of  better  will  among  passengers  tended 
to  improve  conditions  under  which  the  public  rode,  con- 
cluding that  such  installation  and  use  were  not  incon- 
sistent with  public  convenience,  comfort  and  safety, 
Board  was  within  its  discretion  in  dismissing  investiga- 
tion. Public  Utilities  Commission  v.  Pollak  (1952,  343 
U.  S.  451.  72  S.  Ct.  813). 

Public  Opinion  Surveys 
In  proceeding  by  the  Public  Utilities  Commission  of 
the  District  of  Columbia  to  determine  whether  installa- 
tion and  use  of  radio  receivers  in  streetcars  and  busses 
were  consistent  with  public  convenience,  comfort  and 
safety,  weight  to  be  attached  to  public  opinion  surveys 
was  a  proper  matter  for  determination  by  the  Commis- 
sion. Public  Utilities  Commission  v.  Pollak  (1952,  343 
U.  S.  451,  72  S.  Ct.  813). 

Scope  of  Review 
In  proceeding  by  the  Public  Utilities  Commission  of 
the  District  of  Columbia  to  determine  whether  installa- 
tion and  use  of  radio  receivers  in  streetcars  and  busses 
were  consistent  with  public  convenience,  comfort  and 
safety,  courts  on  review  were  expressly  restricted  to 
facts  found  by  Commission  insofar  as  those  findings 
did  not  appear  to  be  unreasonable,  arbitrary  or  capricious. 
Public  Utilities  Commission  v.  Pollak  (1952,  343  U.  S. 
451,  72  S.  Ct.  813). 

Statutory  Authority 

It  was  within  statutory  authority  of  the  Public  Utilities 
Commission  of  the  District  of  Columbia  to  prohibit  or 
to  permit  and  regulate  the  receipt  and  amplification  of 
transit  radio  programs  on  streetcars  and  busses  under 
such  conditions  that  total  utility  service  would  not  be 
unsafe,  uncomfortable  or  inconvenient.  Public  Utilities 
Commission  v.  Pollak  (1952,  343  U.  S.  451,  72  S.  Ct.  813). 

§43-411  [26:  63].  Reasonable  rates  may  be  ordered — 
Notice  to  be  given  utility  affected  thereby. 

NOTES  TO  DECISIONS 

Determination  of  Rates 

Where  power  company's  rates  in  District  of  Columbia 
are  arrived  at  by  formulating  schedules  on  system-wide 
basis,  extending  into  other  jurisdictions,  rates  must  be 
supported  also  by  findings  of  similar  conditions  pertinent 
to  rate-fixing  where  the  other  rates  are  similar  or,  where 
other  rates  are  different,  by  findings  of  other  relevant 
economic  conditions  which  Justify,  on  a  rational  basis, 
the  District  rates  in  relation  to  the  other  rates,  and,  if 
this  can  not  be  done,  it  would  seem  necessary  to  resort 
to  allocation.  Capital  Transit  Co.  v.  Public  Utilities 
Commission  of  District  of  Columbia  (1953,  93  U.  S.  App. 
D.  C.  194.  213  F.  2d  176). 

§43-414  [26:  67].  Summary  investigation. 

NOTES  TO  DECISIONS 
Administrative  Remedy 

Where  suit  by  transit  company  against  carrier  to  ob- 
tain injunction  against  certain  competitive  bus  opera- 
tions alleged  to  be  illegal,  presented  both  Judicial  and 
administrative  questions,  but  administrative  action  might 
be  determinative  of  entire  controversy,  transit  company 
would  be  required  to  exhaust  its  available  administra- 
tive remedies  before  seeking  injunctive  relief.  Capital 
Transit  Co.  v.  Safeway  Trails.  Inc.  (1953,  92  U.  S.  App. 
D.  C.  20,  201  P.  2d  708) . 

§43-417  [26:  70].  Utility  may  make  complaint. 

NOTES  TO  DECISIONS 

Administrative  Remedy 
Where  suit  by  transit  company  against  carrier  to  ob- 
tain injunction  against  certain  competitive  bus  opera- 


tions alleged  to  be  illegal,  presented  both  Judicial  and 
administrative  questions,  but  administrative  action  might 
be  determinative  of  entire  controversy,  transit  company 
would  be  required  to  exhaust  its  available  administrative 
remedies  before  seeking  injunctive  relief.  Capital  Transit 
Co.  V.  Safeway  Trails,  Inc.  (1953,  92  U.  S.  App.  D.  C.  20, 
201  F.  2d  708) . 

Chapter  7.— ORDERS  AND  COURT  PROCEEDINGS 

§43-704  [26:  89].  Application  to  District  Court  for  in- 
structions— Application  for  reconsideration. 

NOTES  TO  DECISIONS 
Petition  for  Reconsideration 

Petition  of  motor  lines  company  which  operated  bus 
lines  under  routes  the  effect  of  which  was  to  provide 
direct  passenger  service  to  downtown  Washington,  D.  C, 
or  by  connecting  carrier  to  any  part  of  Washington,  D.  C, 
for  reconsideration  by  Public  Utilities  Commission  of 
order  which  extended  lines  of  another  bus  company  which 
operated  in  area,  was  sufficient  to  comply  with  section  of 
District  Code  permitting  public  utility  affected  by  order 
of  Commission  to  apply  for  reconsideration,  as  against 
contention  that  petition  was  insufficient  and  that  there- 
fore motor  lines  had  not  exhausted  administrative 
remedies  and  could  not  seek  relief  in  court.  Washington, 
Marlboro  &  Annapolis  Motor  Lines,  Inc.  v.  Public  UtilU 
ties  Commission  of  District  of  Columbia  (1950,  114  F 
Supp.  321). 

§43-705  [26:89a].  Appeal  to  District  Court  from  cer- 
tain  orders — Precedence  over  other  civil  causes- 
Proceeding  when  additional  evidence  proper— 
Statement  to  accompany  decision — Subsequent 
appeals — Commission  not  liable  for  costs  or  dam- 
ages. 

NOTES  TO  DECISIONS 

Administrative  Determinations 

Administrative  determinations  which  are  not  com- 
mands may  for  all  practical  purposes  determine  rights  as 
effectively  as  the  Judgment  of  a  court,  and  may  be  re- 
examined by  courts  under  particular  statutes  providing 
for  the  review  of  "orders".  Pollak  v.  Public  Utilities  Com- 
mission  (1951,  89  U.  S.  App.  D.  C.  94,  191  F.  2d  450) . 

"Affected",  Definition 

Where  order  of  the  Public  Utilities  Commission  author- 
ized District  of  Columbia  transit  company  to  use  radio 
loudspeakers  in  its  vehicles,  persons  who  used  the  serv- 
ices of  the  transit  and  intervened  before  the  Commission 
were  "affected  by"  the  Commission's  order  and  could 
appeal.  Pollak  v.  Public  Utilities  Commission  (1951,  89 
U.  S.  App.  D.  C.  94,  191  F.  2d  450) . 

Appeals 

If  total  effect  of  rates  fixed  by  the  Public  Utilities  Com- 
mission of  the  District  of  Columbia  for  electric  power 
cannot  be  said  to  be  unjust  and  unreasonable.  Judicial 
inquiry  is  at  an  end.  Leeman  v.  Public  Utilities  CommiS' 
sion  of  D.  of  C.  (1952,  104  F.  Supp.  553) . 

On  appeals  from  orders  of  the  Public  Utilities  Commis- 
sion of  the  District  of  Columbia  increasing  rates  for 
electric  power,  federal  District  Court  could  consider 
whether  commission  committed  any  error  of  law  vitiating 
its  orders,  whether  conclusions  were  adequately  supported 
by  findings  of  fact,  and  whether  findings  of  fact  were 
sustained  by  substantial  evidence.  Leeman  v.  Public 
Utilities  Commission  of  D.  of  C.  (1952,  104  P.  Supp.  553). 

Where  first  order  of  the  Public  Utilities  Commission  of 
the  District  of  Columbia  in  proceedings  for  Increase  of 
rates  for  electric  power  was  in  effect  an  interlocutory 
order  formulating  merely  principles  on  which  new  rate 
schedules  should  be  prescribed,  and  second  order  pre- 
scribing actual  rates  was  the  final  order,  petition  for 
reconsideration  filed  within  30  days  of  second  order, 
though  not  filed  within  30  days  of  first  order,  sufficiently 
complied  with  statutory  requirement  that  in  order  to  be 
qualified  to  appeal  from  an  order  of  the  commission  party 
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claiming  to  be  aggrieved  must  make  an  application  to 
commission  for  reconsideration  within  30  days  after  pub- 
lication of  its  final  order  or  decision.  Leeman  v.  Public 
Utilities  Commission  of  D.  of  C.  (1952,  104  P.  Supp.  553). 

On  appeals  from  orders  of  the  Public  Utilities  Commis- 
sion of  the  District  of  Columbia  increasing  rates  for  elec- 
tric power,  federal  District  Court  could  consider  whether 
commission  committed  any  error  of  law  vitiating  its 
orders,  whether  conclusions  were  adequately  supported 
by  findings  of  fact,  and  whether  findings  of  fact  were 
sustained  by  substantial  evidence.  D.  C.  Code  1940. 
§§  43-705,  43-706. 

Discretion  of  Commission 

Gas  rate  making  is  primarily  a  legislative  process,  and 
District  of  Columbia  Public  Utilities  Commission  Is  not 
bound  to  the  use  of  any  single  formula  or  combination 
of  formulae  in  determining  rates  so  long  as  result  of  rate 
order  is  not  unjust  or  unreasonable,  and  commission  can 
formulate  its  own  standards  so  long  as  investor  interest 
against  confiscation  and  consumer  interest  against  ex- 
orbitant rates  are  safeguarded.  Washington  Gas  Light 
Co.  V.  Baker,  Public  Utilities  Commission  of  District  of 
Columbia  v.  Baker  (1950,  88  U.  S.  App.  D.  C.  115,  188  F.  2d 
11,  certiorari  denied  340  U.  S.  952,  71  S.  Ct.  571). 

Evidence  To  Support  Findings 
Where  electric  power  company  supplied  from  the  same 
powerhouse  electric  current  to  customers  in  the  District 
of  Columbia  and  to  customers  in  Maryland  and  Virginia, 
the  Public  Utilities  Commission  of  the  District  of  Colum- 
bia, in  determining  whether  rates  for  electric  power 
should  be  increased,  properly  treated  the  business  of  the 
company  as  a  single  enterprise  and  refused  to  segregate 
properties  or  allocate  costs  attributable  to  the  part  of  the 
business  done  in  the  District  of  Columbia.  Leeman  v. 
Public  Utilities  Commission  of  D.  of  C.  (1952,  104  F.  Supp. 
553). 

Evidence  sustained  orders  of  the  Public  Utilities  Com- 
mission of  the  District  of  Columbia  increasing  rates  for 
electric  power.  Leeman  v.  Public  Utilities  Commission  of 
D.  of  C.  (1952,  105  F.  Supp.  553). 

The  District  of  Columbia  Public  Utilities  Commission's 
statement  that  return  of  less  than  four  per  cent  was  in- 
adequate to  maintain  gas  company  in  sound  financial 
condition  was  insufllcient  to  support  commission's  con- 
clusion that  gas  rates  were  reasonable,  Just  and  non- 
discriminatory, where  the  commission  adopted  prudent 
Investment  theory  of  rate  regulation  but  did  not  subject 
issue  of  rate  of  return  to  inquiry  at  the  hearing.  Wash- 
ington Gas  Light  Co.  v.  Baker,  Public  Utilities  Commis- 
sion of  District  of  Columbia  v.  Baker  (1950,  88  U.  S.  App. 
D.  C.  115,  188  F.  2d  11,  certiorari  denied  340  U.  S.  952,  71 
S.  Ct.  571). 

Whatever  formula  is  adopted  by  District  of  Columbia 
Public  Utilities  Commission  for  gas  rate  purposes,  the 
commission's  findings  must  be  based  on  substantial  evi- 
dence in  the  record.  Washington  Gas  Light  Co.  v.  Baker, 
Public  Utilities  Commission  of  District  of  Columbia  v. 
Baker  (1950,  88  U.  S.  App.  D.  C.  115,  188  F.  2d  11,  certiorari 
denied  340  U.  S.  952,  71  S.  Ct.  571) . 

Exhausting  Administrative  Remedy 
Petition  of  motor  lines  company  which  operated  bus 
lines  under  routes  the  effect  of  which  was  to  provide 
direct  passenger  service  to  downtown  Washington,  D.  C, 
or  by  connecting  carrier  to  any  part  of  Washington,  D.  C, 
for  reconsideration  by  Public  Utilities  Commission  of 
order  which  extended  lines  of  another  bus  company  which 
operated  in  area,  was  sufficient  to  comply  with  section  of 
District  Code  permitting  public  utility  affected  by  order 
of  Commission  to  apply  for  reconsideration,  as  against 
contention  that  petition  was  insufficient  and  that  there- 
fore motor  lines  had  not  exhausted  administrative 
remedies  and  could  not  seek  relief  in  court.  Washington, 
Marlboro  &  Annapolis  Motor  Lines,  Inc.  v.  Public  Utili- 
ties Commission  of  District  of  Columbia  (1950,  114  F. 
Supp.  321) . 


Jurisdiction  of  Courts 

Where  order  of  the  Public  Utilities  Commission  dis- 
missing investigation  with  respect  to  radio  broadcasts 
on  vehicles  of  the  transit  system  for  the  District  of 
Columbia  was  erroneous  as  matter  of  law  and  the  Dis- 
trict Court  dismissed  the  petitions  of  appellants  on  the 
ground  that  no  legal  right  of  theirs  had  been  invaded, 
the  Court  of  Appeals  was  authorized  to  vacate  the  Judg- 
ment of  the  District  Court  with  instructions  to  vacate 
the  Commission's  order  and  remand  the  case  to  the  Com- 
mission for  further  proceedings,  and  appellants  whose 
constitutional  rights  were  allegedly  invaded,  were  not 
required  to  sue  out  an  injunction  under  the  court's  gen- 
eral equity  powers,  in  order  to  obtain  relief.  Pollak  v. 
Public  Utilities  Commission  (1951,  89  U.  S.  App.  D.  C.  94, 
191  F.  2d  450). 

Motion  To  Dismiss — Effect 

Where  appellants'  petition  of  appeal  from  an  order 
of  the  Public  Utilities  Commission  permitting  use  of 
radio  loudspeakers  on  vehicles  of  transit  system  for  the 
District  of  Columbia,  stated  that  they  were  obliged  to 
use  the  vehicles  of  the  system  and  were  thereby  sub- 
jected against  their  will  to  the  broadcasts  in  issue  and 
the  appellees  moved  to  dismiss  the  petitions,  allegations 
of  the  petitions  were  admitted.  Pollak  v.  Public  Utilities 
Commission  (1951,  89  U.  S.  App.  D.  C.  94,  191  F.  2d  450). 

Orders,  Presumption  of  Validity 

Orders  of  the  Public  Utilities  Commission  of  the  Dis- 
trict of  Columbia  increasing  rates  for  electric  power 
carried  presumption  of  validity,  and  those  who  would 
upset  the  rate  orders  had  heavy  burden  of  making  a 
convincing  showing  that  orders  were  invalid  because 
unjust  and  unreasonable.  Leeman  v.  Public  Utilities 
Commission  of  D.  of  C.  (1952,  104  F.  Supp.  553). 

Persons  Affected 
Where  order  of  the  Public  Utilities  Commission  dis- 
missed its  investigation  of  protests  by  passengers  against 
use  of  radio  loudspeakers  on  vehicles  of  transit  company 
of  the  District  of  Columbia  and  the  final  decision  of  the 
Commission  was  that  the  transit  company  could  use 
loudspeakers  in  its  vehicles,  the  order  was  appealable. 
Pollak  V.  Public  Utilities  Commission  (1951,  89  U.  S.  App. 
D.  C.  94,  191  F.  2d  450). 

Rates,  Computation  of 

Where  electric  power  company  supplied  from  the  same 
powerhouse  electric  current  to  customers  in  the  District 
of  Columbia  and  to  customers  in  Maryland  and  Virginia, 
the  Public  Utilities  Commission  of  the  District  of  Colum- 
bia, in  determining  whether  rates  for  electric  power 
should  be  increased,  properly  treated  the  business  of  the 
company  as  a  single  enterprise  and  refused  to  segregate 
properties  or  allocate  costs  attributable  to  the  part  of 
the  business  done  in  the  District  of  Columbia.  Leeman  v. 
Public  Utilities  Commission  of  D.  of  C.  (1952,  104  F.  Supp. 
553). 

If  part  of  the  business  of  electric  power  company  is 
subject  to  state  regulation  and  part  is  subject  to  federal 
regulation,  state,  in  fixing  rates,  must  segregate  proper- 
ties used  in  the  intrastate  business  and  establish  intra- 
state rates  on  basis  of  the  segregated  properties  as  a  rate 
base,  and  costs  must  be  allocated  as  between  intrastate 
and  interstate  business,  but  such  segregation  is  not  man- 
datory if  business  of  company  is  subject  to  regulation 
by  two  or  more  states,  no  part  of  it  being  subject  to  fed- 
eral supervision.  Leeman  v.  Public  Utilities  Commission 
of  D.  of  C.  (1952,  104  F.  Supp.  553) . 

Normally,  the  unit  for  rate-making  purposes  for  elec- 
tricity is  the  entire  inter-connected  operating  property 
of  the  utility,  without  regard  to  geographical  subdivisions, 
though  conditions  may  be  such  as  to  require  or  permit 
segregation  of  a  smaller  unit.  Leeman  v.  Public  Utilities 
Commission  of  D.  of  C.  (1952,  104  F.  Supp.  553) . 

Ordinarily,  in  determining  electric  power  rate,  question 
whether  smaller  unit  of  electric  power  should  be  used 
as  a  basis  for  rate  making  is  a  matter  of  discretion  for 
the  regulatory  agency.    Leeman  v.  Public  Utilities  Com 
mission  of  D.  of  C.  (1952,  104  F.  Supp.  553). 
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§43-706  [26:  89b].  Appeal  limited  to  questions  of  law. 
NOTES  TO  DECISIONS 
Appeals 

If  total  effect  of  rates  fixed  by  the  Public  Utilities 
Commission  of  the  District  of  Columbia  for  electric  power 
cannot  be  said  to  be  unjust  and  unreasonable,  Judicial 
inquiry  is  at  an  end.  Leeman  v.  Public  Utilities  Com- 
mission of  D.  of  C.  (1952,  104  F.  Supp.  553). 

On  appeals  from  orders  of  the  Public  Utilities  Com- 
mission of  the  District  of  Columbia  increasing  rates  for 
electric  power,  federal  District  Court  could  consider 
whether  commission  committed  any  error  of  law  vitiating 
its  orders,  whether  conclusions  were  adequately  sup- 
ported by  findings  of  fact,  and  whether  findings  of  fact 
were  sustained  by  substantial  evidence.  Leeman  v.  Public 
Utilities  Commission  of  D.  of  C.  (1952,  104  F.  Supp.  553). 

Where  first  order  of  the  Public  Utilities  Commission  of 
the  District  of  Columbia  in  proceedings  for  increase  of 
rates  for  electric  power  was  in  eflfect  an  interlocutory 
order  formulating  merely  principles  on  which  new  rate 
schedules  should  be  prescribed,  and  second  order  pre- 
scribing actual  rates  was  the  final  order,  petition  for  re- 
consideration filed  within  30  days  of  second  order,  though 
not  filed  within  30  days  of  first  order,  suflBciently  complied 
with  statutory  requirement  that  in  order  to  be  qualified 
to  appeal  from  an  order  of  the  commission  party  claim- 
ing to  be  aggrieved  must  make  an  application  to  com- 
mission for  reconsideration  within  30  days  after  publi- 
cation of  its  final  order  or  decision.  Leeman  v.  Public 
Utilities  Commission  of  D.  of  C.  (1952,  104  F.  Supp.  553). 

Discretion  of  Commission 

Gas  rate  making  is  primarily  a  legislative  process,  and 
District  of  Columbia  Public  Utilities  Commission  is  not 
bound  to  the  use  of  any  single  formula  or  combination 
of  formulae  in  determining  rates  so  long  as  result  of  rate 
order  is  not  unjust  or  unreasonable,  and  commission  can 
formulate  its  own  standards  so  long  as  investor  interest 
against  confiscation  and  consumer  interest  against  ex- 
orbitant rates  are  safe-guarded.  Washington  Gas  Light 
Co.  V.  Baker,  Public  Utilities  Commission  of  District  of 
Columbia  v.  Baker  (1950,  88  U.  S.  App.  D.  C.  115.  188  F.  2d 
11.  certiorari  denied  340  U.  S.  952,  71  S.  Ct.  571). 

Evidence  To  Support  Findings 

Evidence  sustained  orders  of  the  I*ublic  Utilities  Com- 
mission of  the  District  of  Columbia  increasing  rates  for 
electric  power.  Leeman  v.  Public  Utilities  Commission 
of  D.  of  C.  (1952,  104  F.  Supp.  553). 

Judicial  Review 

The  District  of  Columbia  Public  Utilities  Commission 
should  keep  in  mind  its  obligation  to  facilitate  Judicial 
review  of  its  orders  and  should  assemble  record  and  make 
findings  which  cover  all  the  relevant  issues  and  should 
indicate  the  formula  chosen  and  should  make  clear  the 
evidentiary  support  for  its  findings  under  whatever 
formula  adopted.  Washington  Gas  Light  Co.  v.  Baker, 
Public  Utilities  Commission  of  the  District  of  Columbia  v. 
Baker  (1950,  88  U.  S.  App.  D.  C.  115,  118  F.  2d  11). 

Orders — Presumption  op  Validity 
Orders  of  the  Public  Utilities  Commission  of  the  Dis- 
trict of  Columbia  increasing  rates  for  electric  power  car- 
ried presumption  of  validity,  and  those  who  would  upset 
the  rate  orders  had  heavy  burden  of  making  a  convincing 
showing  that  orders  were  invalid  because  unjust  and  un- 
reasonable. Leeman  v.  Public  Utilities  Commission  of 
D.  of  C.  (1952,  104  F.  Supp.  553). 

Questions  on  Appeal 
If  Public  Utilities  Commission's  order  providing  for 
increase  in  rate  to  be  charged  by  transit  company  pro- 
duces no  arbitrary  results,  court's  inquiry  is  at  an  end. 
Allied  Civic  Group,  Inc.,  et  al.  v.  Public  Utilities  Com- 
mission (1954,  125  F.  Supp.  453). 

Rates,  Computation  of 
If  part  of  the  business  of  electric  power  company  is 
subject  to  state  regulation  and  part  is  subject  to  federal 


regulation,  state,  in  fixing  rates,  must  segregate  proper- 
ties used  in  the  intrastate  business  and  establish  intra- 
state rates  on  basis  of  the  segregated  properties  as  a  rate 
base,  and  costs  must  be  allocated  as  between  intrastate 
and  interstate  business,  but  such  segregation  is  not  man- 
datory if  business  of  company  is  subject  to  regulation 
by  two  or  more  states,  no  part  of  it  being  subject  to  fed- 
eral supervision.  Leeman  v.  Public  Utilities  Commission 
of  D.  of  C.  (1952,  104  F.  Supp.  553). 

Ordinarily,  in  determining  electric  power  rate,  question 
whether  smaller  unit  of  electric  power  should  be  used  as 
a  basis  for  rate  making  is  a  matter  of  discretion  for  the 
regulatory  agency.  Leeman  v.  Public  Utilities  Commis- 
sion of  D.  of  C.  (1952,  104  F.  Supp.  553) . 

Normally,  the  unit  for  rate-making  purposes  for  elec- 
tricity is  the  entire  interconnected  operating  property  of 
the  utility,  without  regard  to  geographical  subdivisions, 
though  conditions  may  be  such  as  to  require  or  permit 
segregation  of  a  smaller  unit.  Leeman  v.  Public  Utilities 
Commission  of  D.  of  C.  (1952,  104  F.  Supp.  553). 

Scope  of  Review 
On  appeal  from  order  of  Public  Utilities  Commission  of 
District  of  Columbia,  case  is  not  before  court  de  novo, 
and  court  will  not  consider  and  review  entire  record. 
Washington,  Marlboro  &  Annapolis  Motor  Lines,  Inc.  v. 
Public  Utilities  Commission  of  District  of  Columbia  et  al. 
(1952,  114  F.  Supp.  328,  affirmed  1953,  206  F.  2d  490). 

§43-709  [26:  89e].  Authority  of  Commission  to  rescind 
its  order  after  appeal  is  filed. 

NOTES  TO  DECISIONS 

Scope  of  Review 

When  supported  by  substantial  evidence.  Public  Utili- 
ties Commission's  choice  between  two  conflicting  views 
will  not  be  disturbed,  even  though  court  might  Justifiably 
have  reached  a  different  conclusion  had  the  matter  been 
before  it  de  novo.  Washington,  Marlboro  &  Annapolis 
Motor  Lines,  Inc.  v.  Public  Utilities  Commission  of  Dis- 
trict of  Columbia  et  al.  (1952,  114  F.  Supp.  328,  affirmed 
1953,  206  F.  2d  490). 

Chapter  8.— ISSUANCE  OF  SECURITIES 

Sec. 

43-802.  Certificate  of  Commission  showing  authority  to 
issue  stock  or  pay  dividends  to  be  obtained. 

§  43-802.  Certificate  of  Commission  showing  authority 
to  issue  stock  or  pay  dividends  to  be  obtained. 

No  public  utility  shall  hereafter  issue  any  stocks, 
stock  certificates,  bonds,  mortgages,  or  any  other 
evidences  of  indebtedness  payable  in  more  than  one 
year  from  date,  or  pay  any  stock,  bond  or  scrip 
dividend,  until  it  shall  have  first  obtained  the  cer- 
tificate of  the  commission  showing  authority  for 
such  issue  from  the  commission.  (Mar.  4,  1913,  37 
Stat.  990,  ch.  150,  §  8,  par.  73;  as  amended  Aug.  4, 
1955,  69  Stat.  485,  ch.  545,  §  2.) 

Amendments 

1955 — Act  of  August  4,  1955,  69  Stat.  485,  ch.  545,  §  2, 
amended  the  section  by  inserting  the  words  "or  pay  any 
stock,  bond  or  scrip  dividend,". 

Cross  Reference 
See  repeal  of  section  43-804. 

§  43-804.  Repealed.  August  4,  1955,  69  Stat.  485,  ch.  545, 
§1. 

Section  prohibited  public  utilities  from  declaring  any 
stock,  bond,  or  scrip  dividend,  etc. 

Cross  Reference 
See  amendment  to  section  43-802. 
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Chapter  10.— GENERAL  PROVISIONS 

§  43-1002  [26 : 115].  Commission  to  inquire  into  neglect 
or  violation  of  law  and  have  power  to  enforce  all 
laws  affecting  utilities. 

NOTES  TO  DECISIONS 
Jurisdiction 

Where  transit  company  for  the  District  of  Columbia 
installed  radio  loudspeakers  in  its  vehicles  for  radio 
broadcasts  of  music  and  commercial  announcements,  and 
on  protest  of  passengers  the  Public  Utilities  Commission 
ordered  an  investigation  and  dismissed  the  investigation 
by  final  order  which  was  appealed  to  the  District  Court 
which  dismissed  the  petitions  of  the  passengers  on  the 
grounds  that  no  legal  rights  had  been  invaded,  Jurisdic- 
tion of  the  Commission  and  the  District  Court  was 
present.  Pollak  v.  Public  Utilities  Commission  (1951,  89 
U.  S.  App.  D.  C.  94.  191  F.  2d  450) . 

Service 

Where  broadcasts  of  "commercials"  and  "announce- 
ments" on  vehicles  of  transit  system  for  the  District  of 
Columbia,  deprived  objecting  passengers  of  liberty  with- 
out due  process  of  law,  such  service  was  not  "reasonable 
service"  within  the  statute  requiring  Public  Utilities  to 
furnish  service  and  facilities  reasonably  safe  and  ade- 
quate and  Just  and  reasonable,  and  hence  the  Public 
Utilities  Commission  erred  in  finding  that  such  broad- 
casts were  not  inconsistent  with  public  convenience,  and 
In  failing  to  find  that  they  were  unreasonable,  and  failing 
to  stop  them.  Pollak  v.  Public  Utilities  Commission  (1951, 
89  U.  S.  App.  D.  C.  94,  191  F.  2d  450) . 

Chapter  11.— ELECTRIC  LIGHT  AND  POWER 
COMPANIES— SPECIAL  ACTS 

§43-1109  [26:  196].  Repealed.  August  4,  1955,  69  Stat. 
490,  eh.  547,  §  1. 

Compiler's  Note 
1955 — Act  of  August  4,  1955,  struck  out  this  entire 
section  which  dealt  with  annual  reports  to  Congress  by 
companies,  associations  or  corporations  engaged  In  the 
manufacture  and  sale  of  electricity  for  Illuminating  or 
heating  or  power  purposes  or  either. 

Chapter  15.— WATER  SUPPLY,  ASSESSMENTS, 
AND  RATES 

Sec. 

43-1520b.  Arrearage  charge. 

43-1520C.  Commissioners  to  have  authority  to  fix  water 
rates. 

43-1521a.  Additional  charge  on  unpaid  water  bills. 
43-1521b.  Discontinuance  of  water  service  for  failure  to 

pay  water  charges. 
43-152 Ic.  Lien  for  water  charges. 
43-1521d.  Remedies  not  exclusive. 

43-1541.  Water  and  water  service  supplied  for  the  use  of 
the  Government  of  the  United  States. 

§43-1501  [20:  1371].  Water  mains,  pipes,  and  fire- 
plugs— Commissioners  have  power  to  erect. 

Transfer  of  Functions 

Reorganization  Order  No.  28  of  the  Board  of  Commis- 
sioners dated  April  3,  1953,  established  a  Department  of 
Sanitary  Engineering  headed  by  a  Director.  The  new  de- 
partment Is  to  perform  sanitary  engineering  services  and 
operations  for  the  District  Including  water  distribution, 
sanitary,  storm,  and  combined  sewer  systems,  sewage 
treatment,  and  collection  and  disposal  of  waste  material. 
The  Office  of  the  Water  Registrar  and  the  previously  exist- 
ing Department  of  Sanitary  Engineering  were  abolished 
and  their  functions  transferred  to  the  new  department. 
This  order  was  Issued  pursuant  to  Reorganization  Plan 
No.  5  of  1952.  The  plan  and  the  order  are  set  out  in 
the  appendix  to  Title  1. 


§43-1504  [20:  1374].  Fiscal  year  of  water  department. 

The  fiscal  year  of  the  water  department  of  the 
District  of  Columbia  shall  conform  to  the  regular 
fiscal  year  of  the  General  Government;  the  rates 
shall  be  levied  and  collected  at  least  once  every 
twelve  months,  or  whenever  practicable  in  the  judg- 
ment of  the  Commissioners,  at  least  once  every  six 
months.  (July  1,  1882,  22  Stat.  144,  ch.  263,  §  2;  May 
18,  1954,  68  Stat.  103,  ch.  364,  §  107.) 

Amendments 

1954 — The  act  of  May  18,  1954,  amended  the  section  by 
striking  the  word  "annually"  from  the  end  of  the  sec- 
tion and  substituted  the  words  "at  least  once  every  twelve 
months  or  whenever  practicable  In  the  Judgment  of  the 
Commissioners  at  least  once  every  six  months." 

Cross  Reference 

Commissioners  authority  to  make  regulations,  see  S  43- 
1618. 

§  43-1506  [20:  1376].  Water  registrar. 

Transfer  of  Functions 
Reorganization  Order  No.  28  of  the  Board  of  Commis- 
sioners dated  April  3,  1953  established  a  Department  of 
Sanitary  Engineering  headed  by  a  Director.  The  new 
department  Is  to  perform  sanitary  engineering  services 
and  operations  for  the  District  Including  water  distribu- 
tion, sanitary,  storm  and  combined  sewer  systems,  sewage 
treatment,  and  collection  and  disposal  of  waste  material. 
The  office  of  the  Water  Registrar  and  the  previously  exist- 
ing Department  of  Sanitary  Engineering  were  abolished 
and  their  functions  transferred  to  the  new  department. 
This  order  was  Issued  pursuant  to  Reorganization  Plan 
No.  5  of  1952.  The  plan  and  the  order  are  set  out  In  the 
appendix  to  Title  1. 

§43-1511  [20:  1381].  Assessments  for  water  mains. 

For  laying  or  constructing  water  mains  in  the  Dis- 
trict of  Columbia  assessments  shall  be  levied  at  the 
rate  of  $3  per  linear  front  foot  against  all  lots  or  land 
abutting  upon  that  part  of  the  street,  avenue,  road, 
or  alley  in  which  a  water  main  shall  be  laid,  and  that 
for  laying  or  constructing  service  sewers  in  the  Dis- 
trict of  Columbia  assessments  shall  be  levied  at  the 
rate  of  $4  per  linear  front  foot  against  all  lots  or 
land  abutting  upon  that  part  of  the  street,  avenue, 
road,  or  alley  in  which  a  sewer  shall  be  laid:  Pro- 
vided, That  assessments  for  water  mains  and  service 
sewers  in  the  case  of  lots  or  parcels  of  land  not  more 
than  one  hundred  feet  in  depth  shall  be  levied  upon 
the  fronts  or  rears  of  such  lots  or  parcels  of  land,  and 
not  upon  both  the  fronts  and  rears  of  such  lots  or 
parcels  of  land ;  but  lots  or  parcels  of  land  more  than 
one  hundred  feet  in  depth,  except  corner  lots,  shall 
be  assessed  upon  both  their  fronts  and  rears  when 
water  mains  or  service  sewers  are  laid  abutting  the 
same:  Provided,  That  corner  lots  shall  be  assessed 
for  water  mains  and  service  sewers  only  on  their 
short  fronts  with  a  depth  of  not  exceeding  one  hun- 
dred feet;  any  excess  of  the  other  front  over  one 
hundred  feet  shall  be  subject  to  assessment,  as  here- 
inbefore provided:  Provided,  That  the  areas  of  all 
lots  or  parcels  of  land  which  have  been  assessed  for 
water  mains  by  the  square  foot  under  any  previous 
Act  of  Congress,  or  of  the  late  legislative  assembly 
of  the  District  of  Columbia,  shall  not  be  again  as- 
sessed for  water  mains :  Provided  further.  That  when 
the  Commissioners  of  the  District  of  Columbia  shall 
deem  it  advantageous  to  lay  water  mains  or  service 
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sewers  on  each  side  of  any  street,  avenue,  road,  or 
alley  assessments  shall  be  levied  at  the  rate,  within 
the  time  and  in  the  manner  in  this  section  provided 
for,  against  the  lots  abutting  the  side  of  the  street, 
avenue,  road,  or  alley  in  which  the  water  main  or 
service  sewer  is  laid.  (Aug.  11,  1894,  28  Stat.  275, 
oh.  253:  Apr.  22,  1904,  33  Stat.  244,  ch.  1417,  §2; 
Dec.  22,  1927,  45  Stat.  11,  ch.  5;  July  3,  1930,  46  Stat. 
989,  ch.  848;  June  4,  1934,  48  Stat.  876,  ch.  389,  §  1; 
July  16,  1947,  61  Stat.  360,  ch.  258;  May  18,  1954, 
68  Stat.  109,  ch.  218,  §§  301,  302,  effective  June  30, 
1954.) 

Amendments 

1954 — The  act  of  May  18,  1954,  amended  the  first  sen- 
tence of  the  section  by  increasing  the  rate  of  assessment 
for  water  mains  from  $1.90  to  $3.00  per  linear  foot,  and 
the  rate  of  assessment  for  service  sewers  from  $1.50  to 
$4.00  per  linear  foot  for  service  sewers  and  water  mains 
constructed  after  June  30,  1954. 

1947 — Act  of  July  16,  1947,  fixed  the  rate  of  assessment 
for  water  mains  at  $1.90  per  linear  foot  for  water  mains 
constructed  on  or  after  July  1,  1947. 

1934 — Act  of  June  4,  1934,  fixed  the  rate  of  assessment 
for  service  sewers  at  $1.50  per  linear  foot  for  sewers  con- 
structed on  or  after  July  1,  1934. 

§43-1520  [20:  1390].  Water  rents— Rates. 

NOTES  TO  DECISIONS 

Tort  Liability  of  District 

District  of  Columbia  has  no  immunity  from  conse- 
quences of  its  negligent  operation  of  sewerage  depart- 
ment. William  E.  Scull  et  al.  v.  District  of  Columbia  et  al. 
( 1957, 102  U.  S.  App.  D.  C.  104,  250  P.  2d  767) . 

For  tort  liability  purposes,  if  installation  of  water 
mains  was  a  "governmental"  function  when  performed 
by  District  of  Columbia,  District  would  not  be  subject 
to  suit.  Id. 

§  43-1520b.  Superseded. 

Section,  act  of  June  27,  1942,  56  Stat.  458,  ch.  452,  §  1, 
relating  to  arrearage  charges  was  superseded  by  the  act 
of  May  18,  1954,  68  Stat.  101,  ch.  218,  §  102,  set  out  In  the 
D.  C.  Code  as  section  43-1521a. 

§43-1520c.  Commissioners  to  have  authority  to  fix 
water  rates. 

The  Commissioners  are  authorized,  in  their  dis- 
cretion, to  fix  from  time  to  time,  the  rates  charged 
by  the  District  for  water  and  water  services  fur- 
nished by  the  District  water  supply  system.  Such 
rates  so  fixed,  whether  involving  one  or  more 
changes  in  rate,  or  one  or  more  changes  in  the  basic 
quantity  of  water  to  be  supplied  at  a  given  rate,  or 
the  combined  effect  of  both  such  changes,  shall  not, 
in  any  event,  result  in  increasing  by  more  than  33^3 
per  centum  the  rates  in  effect  on  the  day  preceding 
the  effective  date  of  this  section.  In  computing  the 
charge  for  the  consumption  of  water  in  excess  of 
the  minimum  amount  allowed  for  metered  service, 
if  such  charge  is  for  a  period  beginning  prior  to  so 
fixing  such  rates  and  ending  thereafter,  the  charge 
for  such  excess  consumption  shall  be  prorated  on  a 
monthly  basis,  in  accordance  with  the  rates  prevail- 
b  ing  in  the  respective  periods.  Nothing  in  this  title 
shall  be  construed  to  modify  the  provisions  of  sec- 
tion 43-1530  relating  to  the  delivery  of  water  from 
the  District  water  supply  system  to  the  Washington 
Suburban  Sanitary  Commission.  (May  18,  1954,  68 
Stat.  101,  ch.  218,  title  I,  §  101.) 


Effective  Date 
Section  109  of  the  act  of  May  18,  1954,  provided  that 
sections  101  to  105  of  that  act  (§§  43-1520c,  43-1521a, 
43-1521b,  43-1521C,  and  43-1521d  of  the  D.  C.  Code)  would 
take  effect  on  the  first  day  of  the  third  month  following 
its  enactment  (August  1,  1954). 

Cross  Reference 

Commissioners'  authority  to  make  regulations,  see 
§  43-1618. 

§  43-1521  [20:  1391].  Commissioners  to  have  authority 
to  collect  water  rates  in  advance. 

NOTES  TO  DECISIONS 
Date  of  Liability 

Where  plaintiff  was  highest  bidder  at  a  foreclosiire  sale 
of  realty  under  a  deed  of  trust,  plaintiff  became  owner  as 
of  date  of  sale  and  not  as  of  date  of  delivery  of  deed  for 
purposes  of  determining  when  plaintiff  should  give  notice 
to  Water  Registrar  of  District  of  Columbia  of  purchase  of 
such  property.  Urciolo  v.  District  of  Columbia  (D.  C. 
Mun.  App.  1951,  82  A.  2d  909). 

LlABILITT  OF  PUBCHASER 

One  purchasing  property  within  District  of  Columbia 
without  notifying  Water  Registrar  may  be  compelled  to 
pay  full  current  water  rates  for  property.  Urciolo  v.  Dis- 
trict of  Columbia  (D.  C.  Mun.  App.  1951,  82  A.  2d  909). 

Scope  of  Official  Duties 
District  of  Columbia  ofBcials  acted  within  their  author- 
ity in  refusing  to  turn  water  on  for  new  principal  tenant 
of  premises  where  owners  of  premises  had  not,  for  many 
years,  paid,  or  secured  to  be  paid,  water  rents,  and  having 
voluntarily  paid  such  arrearages  in  order  to  secure  water 
supply,  tenant  could  not  recover  from  such  ofllcials  the 
amount  paid  by  him  and  damages  claimed  to  have  resulted 
from  alleged  conspiracy  to  illegally  force  him  to  pay  such 
amount.  Quick  v.  District  of  Columbia  (1952,  90  A.  2d 
235). 

Tort  Liability  of  District 

District  of  Columbia  has  no  immunity  from  conse- 
quences of  its  negligent  operation  of  sewerage  depart- 
ment. William  E.  Scull  et  al.  v.  District  of  Columbia  et  aL 
( 1957,  102  U.  S.  App.  D.  C.  104,  250  F.  2d  767 ) . 

For  tort  liability  purposes,  if  installation  of  water 
mains  was  a  "governmental"  function  when  performed 
by  District  of  Columbia,  District  would  not  be  subject  to 
suit.  Id. 

§43-1521a.  Additional  charge  on  unpaid  water  bills. 

An  additional  charge  of  10  per  centum  shall  be 
added  to  any  water  charge  remaining  unpaid  after 
the  expiration  of  thirty  days  from  the  date  of  rendi^ 
tion  of  a  bill  for  such  charge.  (May  18,  1954,  68 
Stat.  101,  ch.  218,  title  I,  §  102.) 

Compiler's  Note 

Section  102  of  the  act  of  May  18,  1954,  included  in  the 
District  of  Columbia  Code  as  section  43-1 52 la  supersedes 
section  43-1520b. 

Effecttvb  Date 

Section  109  of  the  act  of  May  18,  1954,  provided  that 
sections  101  to  105  of  that  act  (§§  43-1520c,  43-1521a, 
43-1521b.  43-1521C,  and  43-1521d  of  the  D.  C.  Code) 
would  take  effect  on  the  first  day  of  the  third  month 
following  its  enactment  (August  1,  1954). 

Cross  Reference 
Commissioners'  authority  to  make  regulations,  see 
§  43-1618. 

§  43-1521b.  Discontinuance  of  water  service  for  failure 
to  pay  water  charges. 

The  Commissioners  are  authorized  to  provide  for 
the  collection  of  water  charges,  in  advance  or  other- 
wise, from  the  owner  or  occupant  of  any  building. 
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establishment,  or  other  place  furnished  water  or 
water  service  by  the  District,  and  to  shut  off  the 
water  supply  to  any  such  building,  establishment, 
or  other  place  upon  failure  of  the  owner  or  occupant 
thereof  to  pay  such  water  charges  within  thirty  days 
from  the  date  of  rendition  of  the  bill  therefor. 
Such  authority  to  shut  off  the  water  supply  may  be 
exercised  by  the  Commissioners  regardless  of  any 
change  in  ownership  or  occupancy  of  such  building, 
establishment,  or  other  place.  When  the  water 
supply  to  any  such  building,  establishment,  or  other 
place  has  been  shut  off  for  failure  to  pay  such  water 
charges,  whether  the  water  supply  to  such  building, 
establishment,  or  other  place  was  shut  off  before  or 
after  the  enactment  of  this  title,  the  Commissioners 
shall  not  again  supply  such  building,  establishment, 
or  other  place  with  water  until  all  arrears  of  water 
charges,  together  with  penalties  and  the  costs 
actually  incurred  in  shutting  off  and  restoring  the 
water  supply,  are  paid.  (May  18,  1954,  68  Stat.  102, 
ch.  218,  title  I,  §  103.) 

Effective  Date 

Section  109  of  the  act  of  May  18,  1954,  provided  that 
sections  101  to  105  of  that  act  (§§  43-1520c,  43-1521a. 
43-1521b,  43-1521C,  and  43-1521d  of  the  D.  C.  Code)  would 
take  effect  on  the  first  day  of  the  third  month  following 
its  enactment  (August  1,  1954) . 

Cross  Reference 

Commissioners'  authority  to  make  regulations,  see 
§  43-1618. 

§  43-1521c.  Lien  for  water  charges. 

The  District  shall  have  a  continuing  lien  for  water 
charges  upon  any  land  and  the  improvements 
thereon  to  which  water  or  water  service  is  or  has 
been  furnished.  Such  lien  shall  have  priority  over 
all  other  liens  except  liens  for  District  taxes.  If  any 
water  charges  shall  remain  unpaid  after  the  expira- 
tion of  two  years  from  the  date  of  rendition  of  the 
bill  for  such  charges,  or  two  years  from  the  effective 
date  of  this  title,  whichever  is  later,  the  property 
which  has  been  furnished  such  water  or  water  serv- 
ice may  be  sold  for  such  unpaid  water  charges,  to- 
gether with  penalties  thereon  and  costs,  at  the  next 
ensuing  tax  sale  in  the  same  manner  and  under  the 
same  conditions  as  property  sold  for  delinquent 
general  taxes,  if  such  water  charges,  together  with 
penalties  thereon  and  costs,  shall  not  have  been  paid 
in  full  prior  to  said  sale.  So  much  of  the  proceeds 
of  said  sale  as  represents  said  unpaid  water  charges 
shall  be  credited  to  the  water  fund  of  the  District. 
(May  18,  1954,  68  Stat.  102,  ch.  218,  title  I,  §  104.) 

Effective  Date 
Section  109  of  the  act  of  May  18,  1954,  provided  that 
sections  101  to  105  of  that  act  (§§  43-1520c,  43-1521a,  43- 
1521b,  43-1521C,  and  43-1521d  of  the  D.  C.  Code)  would 
take  effect  on  the  first  day  of  the  third  month  following 
its  enactment  (August  1,  1954). 

Cross  Reference 

Commissioners'  authority  to  make  regulations,  see  §  43- 
1618. 

§  43-1521d.  Remedies  not  exclusive. 

The  remedies  set  forth  in  sections  43-152 la,  43- 
1521b,  and  43-1521c  are  hereby  declared  to  be  cumu- 


lative and  not  exclusive.  (May  18,  1954,  68  Stat. 
102,  ch.  218,  title  I,  §  105.) 

Effective  Date 

Section  109  of  the  act  of  May  18,  1954,  provided  that 
sections  101  to  105  of  that  act  (§§  43-1520c,  43-1521a,  43- 
1521b,  43-1521C,  and  43-1521d  of  the  D.  C.  Code)  would 
take  effect  on  the  first  day  of  the  third  month  following 
its  enactment  (August  1,  1954). 

Cross  Reference 

Commissioners'  authority  to  make  regulations,  see 
§  43-1618. 

§43-1522  [20:  1392].  Water  rates  not  to  be  a  source  of 
revenue. 

NOTES  TO  DECISIONS 

Governmental  Function 

Circumstance  that  District  was  not  permitted  by  Code 
to  make  profit  on  water  sold  would  not  convert  function  of 
selling  water  into  purely  governmental  one,  such  as  pro- 
viding police  force  for  protection  of  all,  and  District  of 
Columbia  could  be  held  liable  for  negligent  operation  of 
motor  vehicle  by  employee  of  District  government  in  con- 
nection with  installation  of  water  mains.  William  E. 
Scull  et  al.  V.  District  of  Columbia  et  al.  (1957,  102  U.  S. 
App.  D.  C.  104,  250  F.  2d  767) . 

§  43-1540.  Loans  authorized  to  expand  water  system. 

(a)  The  Commissioners  of  the  District  of  Colum- 
bia are  hereby  authorized  to  accept  loans  for  the 
District  of  Columbia  from  the  United  States  Treas- 
ury and  the  Secretary  of  the  Treasury  of  the  United 
States  is  hereby  authorized  to  lend  to  the  Com- 
missioners of  the  District  of  Columbia,  such  sums 
as  may  hereafter  be  appropriated,  to  finance  the 
expansion  and  improvement  of  the  water  system 
when  sufficient  funds  therefor  are  not  available  from 
the  District  of  Columbia  water  fund  established  by 
chapter  15  of  title  43:  Provided,  That  the  total  prin- 
cipal amount  of  loans  made  under  the  provisions  of 
this  section  shall  not  exceed  $35,000,000:  And  pro- 
vided further.  That  a  loan  for  use  in  any  fiscal  year 
must  first  be  specifically  requested  of  the  Congress 
in  connection  with  the  budget  submitted  for  the  Dis- 
trict of  Columbia  for  that  fiscal  year,  with  a  full 
statement  of  the  work  contemplated  to  be  done  and 
the  need  thereof,  and  must  be  specifically  approved 
by  the  Congress.  Such  loans  shall  be  in  addition  to 
any  other  loans  heretofore  or  hereafter  made  to  the 
Commissioners  for  any  other  purpose,  and  when 
advanced  shall  be  deposited  in  full  in  the  Treasury 
of  the  United  States  to  the  credit  of  the  said  District 
of  Columbia  water  fund. 

(b)  The  loans  authorized  under  this  section,  or 
any  parts  thereof,  shall  be  advanced  to  the  Com- 
missioners on  their  requisitions  therefor  and  shall 
be  available  to  the  Commissioners  or  the  Chief  of 
Engineers,  Department  of  the  Army,  for  the  per- 
formance of  the  said  expansion  and  improvement 
of  the  water  system,  and  shall  be  available  until 
expended. 

(c)  Any  loan  advanced  pursuant  to  this  section 
shall  be  repaid  to  the  Secretary  of  the  Treasury  in 
substantially  equal  annual  payments,  including 
principal  and  interest,  within  a  period  of  thirty 
years  beginning  on  July  1  of  the  second  fiscal  year 
following  the  date  on  which  each  such  advance  is 
credited  to  the  Water  Fund:  Provided,  That  any 
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such  loan  advanced  prior  to  May  18,  1954,  shall, 
for  the  purpose  of  determining  the  time  when  re- 
payment thereof  shall  begin,  be  deemed  to  have  been 
credited  to  the  Water  Fund  on  May  18,  1954,  and 
interest  accrued  on  any  such  loan  advanced  prior 
to  May  18,  1954,  shall  be  paid  at  such  time  and 
in  such  manner  as  the  Secretary  of  the  Treasury 
shall  determine:  Provided  further,  That  the  Com- 
missioners may,  in  their  discretion,  make  repay- 
ments in  larger  amounts  at  any  time  during  the 
life  of  any  loan  advanced  pursuant  to  this  section. 
Interest  on  such  loans  shall  begin  to  accrue  as  of 
the  dates  the  respective  advancements  are  credited 
to  the  Water  Fund. 

(d)  Loans  advanced  pursuant  to  this  section  dur- 
ing any  six-month  period  (beginning  with  the  six- 
month  period  ending  June  30,  1953)  shall  be  at 
a  rate  of  interest  determined  by  the  Secretary  of 
the  Treasury  as  of  the  beginning  of  such  period, 
which,  in  his  judgment,  would  reflect  the  cost  of 
money  to  the  Treasury  for  borrowings  at  a  maturity 
approximately  equal  to  one-half  of  the  period  of 
time  the  loan  is  outstanding. 

(e)  Moneys  for  the  payments  to  the  United  States 
Treasury  herein  required  shall  be  included  in  the 
budget  estimates  of  the  Commissioners  of  the  Dis- 
trict of  Columbia,  and  shall  be  payable  from  the 
water  fund.  (June  2,  1950,  60  Stat.  195,  ch.  218. 
§  2;  May  18,  1954,  68  Stat.  103,  ch.  218,  §  108.) 

Amendments 

1954 — The  act  of  May  18,  1954,  amended  subsection  (a) 
by  inserting  "$35,000,000"  in  lieu  of  "$23,000,000".  The 
act  amended  subsections  (c)  and  (d)  so  as  to  change 
repayment  and  interest  provisions  so  that  all  loans 
under  the  act  of  June  2,  1950,  are  repaid  within  a  30- 
year  period  beginning  the  second  fiscal  year  after  the 
loans  are  received,  with  interest  at  a  rate  which  is 
equivalent  to  the  cost  of  money  to  the  Treasury, 

Subsection  (e)  was  amended  by  striking  "beginning 
with  the  budget  estimates  for  fiscal  year  1961"  from  the 
subsection. 

Cross  Reference 
Commissioners'  authority  to  make  regulations,  see 
§  43-1618. 

§  43-1541.  Water  and  water  service  supplied  for  the 
use  of  the  Government  of  the  United  States. 

(a)  All  water  and  water  services  furnished  from 
the  District  water  supply  system  through  any  con- 
nection thereto  for  direct  use  by  the  Government  of 
the  United  States  or  any  department,  independent 
establishment,  or  agency  thereof,  situated  in  the 
District,  except  water  and  water  services  furnished 
to  the  United  States  for  the  maintenance,  operation, 
and  extension  of  the  water  system,  shall  be  paid  for 
at  the  rates  for  the  furnishing  and  readiness  to  fur- 
nish water  applicable  to  other  water  consumers  in 
the  District.  All  water  and  water  services  furnished 
from  the  District  water  supply  system  through  any 
connection  thereto  for  direct  use  by  the  Govern- 
ment of  the  United  States  or  any  department,  inde- 
pendent establishment,  or  agency  thereof,  situated 
outside  the  District  in  the  States  of  Maryland  or 
Virginia,  except  water  and  water  services  furnished 
to  the  United  States  for  the  maintenance,  operation, 
and  extension  of  the  water  system,  shall  be  paid  for 


at  rates  comparable  to  those  which  may  be  in  effect 
and  charged  to  State,  municipal,  or  county  agencies 
or  other  political  authorities  or  jurisdictions  within 
the  respective  States  wherein  said  Federal  facilities 
may  be  situated  for  similar  water  service  from  the 
District  water  supply  system:  Provided,  That  con- 
ditions as  to  water  pressure,  quantity,  rates  of  de- 
mand, and  points  of  connection  available  or  per- 
missible at  any  time  for  service  outside  the  District, 
if  any,  shall  be  fixed  by  the  Commissioners  so  as  to 
fully  protect  the  prior  interests  of  water  consumers 
within  the  District:  Provided  further,  That  as  a  con- 
dition of  service,  at  each  point  of  Federal  connec- 
tion to  the  water  system  of  the  District  for  service 
outside  the  District  there  shall  be  installed  and 
maintained  at  the  expense  of  the  department,  inde- 
pendent establishment,  or  agency  of  the  United 
States  which  is  to  use  water  therefrom  a  suitable 
meter  or  meters  and  incidental  vaults,  valves,  piping 
and  recording  devices,  and  such  other  equipment  as 
the  Commissioners  in  their  discretion  deem  neces- 
sary to  control  and  record  the  use  of  water  through 
each  such  connection.  Payment  shall  be  made  as 
provided  in  subsection  (b)  of  this  section.  When- 
ever any  payment  authorized  by  this  section  is  made, 
such  payment  shall  be  in  lieu  of  so  much  of  the 
annual  payment  authorized  by  section  47-250 la,  as 
pertains  to  the  Water  Fund  of  the  District.  The 
provisions  of  sections  43-1521a,  43-1521b,  and  43- 
1521c,  relating,  respectively,  to  enforcement  of  pay- 
ment for  water  charges  by  penalty  charge  for  late 
payment,  by  shutting  off  of  the  water  supply  for 
nonpayment,  and  the  imposition  of  lien  and  sale  of 
property,  shall  not  apply  in  any  case  where  water 
or  water  service  is  furnished  to  a  building,  estab- 
lishment, or  other  place  owned  by  the  Government 
of  the  United  States  and  occupied  by  a  department, 
independent  establishment,  or  agency  thereof. 

(b)  For  the  purpose  of  effectuating  the  provisions 
of  subsection  (a)  of  this  section,  there  shall  be  in- 
cluded annually  in  the  budget  estimates  of  the  Com- 
missioners the  value,  as  determined  by  the  Com- 
missioners, of  the  water  and  water  services  fur- 
nished to  the  United  States  during  the  most  recent 
preceding  fiscal  year  for  which  such  value  can  be 
determined,  based  on  the  water  rates  prevailing 
during  the  period  of  consumption,  and  there  shall 
be  appropriated  annually  for  the  District  to  the 
credit  of  the  said  Water  Fund,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated  (to  be  ad- 
vanced on  July  1  of  each  fiscal  year  beginning  July 
1,  1954),  a  sum  corresponding  to  the  value  of  the 
water  and  water  services  furnished  the  United 
States.  (May  18,  1954,  68  Stat.  102,  ch.  218,  title  I, 
§  106.) 

Cross  Reference 

Commissioners'  authority  to  make  regulations,  see  §  43- 
1618. 

Chapter  16.— SANITARY  SEWAGE  WORKS 

Sec. 

43-1601.  Definitions. 

43-1602.  D.  C.  Sanitary  Sewage  Works  Fund. 
43-1603.  Use  of  the  D.  C.  Sanitary  Sewage  Works  Fund. 
43-1604.  Advances   for   sanitary   sewage   works — Reim- 
bursement for  amounts  advanced. 
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Sec. 

43-1605.  Service   charges  for  sanitary  sewer   service — 

Authority  of  Commissioners. 
43-1606.  Methods  of  determination  of  sanitary  sewer 

service  charges. 
43-1607.  Persons  obligated  to  pay  sanitary  sewer  service 

charges. 

43-1608.  Meters  and  measuring  devices — Maintenance 
and  repairs. 

43-1609.  Additional  charge  for  overdue  bills — Enforce- 
ment of  lien. 

43-1610.  Sanitary  sewer  service  charges  as  to  churches 
and  institutions. 

43-1611.  Sanitary  sewer  service  charges  for  sewer  services 
furnished  for  direct  use  by  the  Government  of 
the  United  States. 

43-1612.  Loans  from  the  United  States  Treasury  for  sani- 
tary and  combined  sewer  systems  of  the  Dis- 
trict. 

43-1613.  Limit  of  loans  for  the  sanitary  and  combined 

sewer  systems. 
43-1614.  Use  of  funds  from  D.  C.  Sanitary  Sewage  Work 

Fund  for  certain  sewers — Allocation  of  cost. 
43-1615.  Advancement  and  availability  of  funds  from 

loans. 

43-1616.  Repayment  of  loans. 
43-1617.  Interest  rates  on  loans. 

43-1618.  Commissioners'  authority  to  make  regulations. 

§43-1601.  Definitions. 

For  the  purposes  of  this  chapter — 

(a)  The  term  "sanitary  sewage"  means  (1)  do- 
mestic sewage  with  storm  and  surface  water  hmited; 

(2)  sewage  discharging  from  sanitary  conveniences; 

(3)  commercial  or  industrial  wastes;  and  (4)  water 
supply  after  it  has  been  used. 

(b)  The  term  "stormwater  sewage"  means  liquid 
flowing  in  sewers  resulting  directly  from  precipita- 
tion. 

(c)  The  term  "combined  sewage"  means  sewage 
containing  both  sanitary  sewage  and  stormwater 
sewage. 

(d)  The  term  "sewer"  means  a  pipe  or  conduit 
carrying  sewage. 

(e)  The  term  "sanitary  sewer"  means  a  sewer 
which  carries  sanitary  sewage. 

(f )  The  term  "stormwater  sewer"  means  a  sewer 
which  carries  stormwater  sewage. 

(g)  The  term  "combined  sewer"  means  a  sewer 
which  carries  both  sanitary  sewage  and  stormwater 
sewage. 

(h)  The  term  "sanitary  sewage  works"  means  a 
system  of  sanitary  and  combined  sewers,  appurte- 
nances, pumping  stations,  and  treatment  works  for 
conveying,  treating,  and  disposing  of  sanitary 
sewage. 

(i)  The  term  "stormwater  sewer  system"  means  a 
system  of  sewers,  appurtenances,  and  pumping  sta- 
tions for  conveying  and  disposing  of  stormwater 
sewage. 

(j)  The  term  "combined  sewer  system"  means  a 
system  of  sewers  and  appurtenances  conveying  both 
sanitary  sewage  and  stormwater  sewage.  (May  18, 
1954,  68  Stat.  104,  ch.  218,  title  II,  §  201.) 

Current  Appropriations 
Section  205  of  the  act  of  May  18,  1954,  provided  with 
reference  to  sections  43-1601  to  43-1617  of  this  chapter 
as  follows: 

"Sec.  205.  Notwithstanding  the  provisions  of  this  title, 
any  current  appropriation  available  to  the  District  for 
the  construction,  operation,  maintenance,  expansion,  re- 


location, replacement,  renovation,  and  repair  of  the  sani- 
tary sewage  works  of  the  District  shall  remain  available 
for  the  purposes  for  which  appropriated." 

Separability  Clause 

The  act  of  May  18,  1954,  the  District  of  Columbia  Public 
Works  Act  of  1954,  contained  the  following  separability 
clause : 

"Sec.  1702.  Separability  Clause. — If  any  provision  of 
this  act  or  the  application  thereof  to  any  person  or  cir- 
cumstances is  held  invalid,  the  remainder  of  the  act, 
and  the  application  of  such  provisioii  to  other  persons 
or  circumstances,  shall  not  be  affected  thereby." 

The  District  of  Columbia  Public  Works  Act  of  1954 
has  been  classified  to  the  District  of  Columbia  Code  in 
the  following  sections:  7-132,  7-133,  7-901,  25-124,  25- 
138,  40-102,  40-103,  43-1504.  43-1520C,  43-1521a,  43-1521b. 
43-1521C.  43-1521d.  43-1540,  43-1541.  43-1601,  43-1602, 
43-1603,  43-1604.  43-1605.  43-1606,  43-1607.  43-1608, 
43-1609,  43-1610,  43-1611.  43-1612,  43-1613.  43-1614,  43- 
1615.  43-1616,  43-1617.  46-1618.  47-312.  47-313.  47-501a, 
47-1203.  47-1206.  47-1208.  47-1209,  47-1210.  47-1211.  47- 
1567b.  47-1701.  47-2331,  47-2501a.  47-2501b,  47-2601.  47- 
2602,  47-2604.  47-2605.  47-2701.  47-2702.  47-2705,  47-2802. 

Short  Title 

Section  1  of  the  act  of  May  18,  1954,  provided  the  act 
should  be  popularly  known  as  the  "District  of  Columbia 
Public  Works  Act  of  1954." 

§43-1602.  D.  C.  Sanitary  Sewage  Works  Fund. 

There  is  hereby  created  in  the  Treasury  of  the 
United  States  a  special  fund  which  shall  be  known 
as  the  D.  C.  Sanitary  Sewage  Works  Fund,  and 
which  shall  be  composed  of  such  sums  as  shall  be 
deposited  to  the  credit  of  such  fund,  including,  but 
not  limited  to,  sums  received  by  the  Commissioners 
under  the  provisions  of  sections  43-1510  to  43-1517, 
on  account  of  assessments  levied  for  the  construc- 
tion of  sewers  and  including  any  payment  made  to 
the  District  by  any  governmental  agency  of  the 
States  of  Maryland  or  Virginia  on  account  of  any 
sewer  service  furnished  any  such  agency  by  the 
District.  (May  18,  1954.  68  Stat.  104,  ch.  218,  title 
II,  §  202.) 

§  43-1603.  Use  of  D.  C.  Sanitary  Sewage  Works  Fund. 

Subject  to  appropriations,  the  D.  C.  Sanitary  Sew- 
age Works  Fund  shall  be  available  for  use  by  or  un- 
der the  direction  and  control  of  the  Commissioners 
for — 

(a)  the  construction,  operation,  maintenance,  ex- 
pansion, relocation,  replacement,  renovation,  and 
repair  of  the  sanitary  sewage  works  of  the  District, 
including  all  expenses; 

(b)  payment  of  a  portion  of  such  administrative 
expenses  as  may  not  be  wholly  allocated  to  the  san- 
itary sewage  works  or  to  any  other  sewage  works 
of  the  District,  but  which  expenses  are  incurred  in 
connection  with  the  operation  of  the  sanitary  sew- 
age works  and  either  or  both  the  stormwater  sewer 
system  and  the  combined  sewer  system.  The  por- 
tion of  such  expenses  to  be  paid  from  the  D.  C.  Sani- 
tary Sewage  Works  Fund  shall  be  fixed  from  time 
to  time  by  the  Commissioners  at  such  a  percentage 
of  the  total  of  such  expenses  for  the  said  sewer  sys- 
tems as  the  Commissioners,  in  their  discretion,  may 
determine; 

(c)  payment  of  such  portion  of  all  expenses  for 
the  construction,  operation,  maintenance,  expan- 
sion, relocation,  replacement,  renovation,  and  re- 
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pair  of  the  combined  sewer  system  of  the  District 
as  the  Commissioners,  in  their  discretion,  determine 
to  be  attributable  to  the  sanitary  sewer  function 
of  such  combined  sewer  system; 

(d)  payment  of  the  District's  contribution  to  the 
expenses  of  the  Interstate  Commission  on  the 
Potomac  River  Basin; 

(e)  payments  by  the  District  to  agencies  in  the 
State  of  Maryland  providing  services  to  the  Dis- 
trict for  conveying,  treating,  or  disposing  of  sani- 
tary sewage:  Provided,  That  the  said  fund  shall  not 
be  available  to  pay  the  cost  of  providing  sewage 
service  to  institutions  of  the  District  located  in  the 
State  of  Maryland; 

(f)  payments  to  the  General  Fund  and  other 
funds  of  the  District  for  such  expenses  or  estimated 
expenses  as  are  or  may  be  incurred  in  the  admin- 
istration of  this  chapter; 

(g)  payment  to  the  United  States  Treasury  of  the 
interest,  in  accordance  with  the  provisions  of  this 
chapter,  on  loans  to  the  District  for  such  Sanitary 
Sewage  Works  Fund ; 

(h)  repayment  to  the  United  States  Treasury  of 
the  principal  amount  of  each  loan  made  to  the 
District  in  accordance  with  the  provisions  of  this 
chapter,  and  of  any  advancements  made  to  the 
District  in  accordance  with  the  provisions  of  section 
204  of  this  chapter;  and 

(i)  refund  of  part  or  all  of  any  sanitary  sewer 
service  charges  erroneously  paid :  Provided,  That  ap- 
plication for  refund  shall  be  made  within  two  years 
after  such  erroneous  payment.  (May  18,  1954,  68 
Stat.  104,  ch.  218,  title  II,  §  203.) 

§  43-1604.  Advances  for  sanitary  sewage  works — Reim- 
bursement for  amounts  advanced. 

The  Secretary  of  the  Treasury,  notwithstanding 
the  provisions  of  the  District  of  Columbia  Appro- 
priation Act,  approved  June  29,  1922  (42  Stat.  668), 
Is  authorized  and  directed  to  advance,  on  the  requi- 
sition of  the  Commissioners,  made  in  the  manner 
now  prescribed  by  law,  out  of  any  money  in  the 
Treasury  of  the  United  States  not  otherwise  appro- 
priated, such  sums  as  may  be  necessary,  from  time 
to  time,  to  meet  the  expenses  of  the  District  in 
connection  with  the  construction,  operation,  main- 
tenance, expansion,  relocation,  replacement,  reno- 
vation, and  repair  of  the  sanitary  sewage  works  of 
the  District,  as  authorized  by  Congress,  and  such 
amounts  so  advanced  shall  be  reimbursed  by  the 
said  Commissioners  to  the  Treasury  out  of  the 
moneys  deposited  to  the  credit  of  the  D.  C.  Sanitary 
Sewage  Works  Fund.  (May  18,  1954,  68  Stat.  105, 
ch.  218.  title  II,  §  204.) 

§  43-1605.  Service  charges  for  sanitary  sewer  service — 
Authority  of  Commissioners. 

The  Commissioners  are  authorized  to  establish 
charges  for  the  provision  of  sanitary  sewer  service, 
such  charges  to  be  collected  in  the  same  manner 
and  at  the  same  time  as  water  charges  are  collected, 
and  to  be  paid  into  the  D.  C.  Sanitary  Sewage  Works 
Fund.  (May  18,  1954,  68  Stat.  106,  ch.  218,  title  II, 
S  206.) 


Effective  Date 

Section  219  of  the  act  of  May  18,  1954,  established 
an  effective  date  for  sections  206  to  211  of  the  act  which 
are  included  in  the  D.  C.  Code  as  sections  43-1605  to 
43-1610.    Section  219  of  the  act  provided  as  follows: 

"Sec.  219.  The  provisions  of  sections  206  to  211,  in- 
clusive, of  this  title  shall  become  effective  on  the  first 
day  of  the  third  month  following  the  enactment  of 
this  Act."    [August  1.  1954) 

§  43-1606.  Methods  of  determination  of  sanitary  sewer 
service  charges. 

The  sanitary  sewer  service  charges  established 
under  the  authority  of  this  chapter  shall  be  based 
on  the  water  consumption  of,  and  water  service 
to,  the  properties  served,  and  be  determined  by  one 
of  the  following  methods: 

(a)  Where  water  is  supplied  from  the  District 
water  supply  system  at  meter  rates,  the  Commis- 
sioners shall  establish  the  sanitary  sewer  service 
charge  as  a  percentage  of  the  water  charge  appli- 
cable in  the  District,  but  such  percentage  shall  not 
exceed  60  per  centum  of  the  water  charge. 

(b)  Where  water  is  supplied  from  the  District 
water  supply  system,  which  water  is  not  measured 
by  meter,  but  is  supplied  at  special  business  and 
miscellaneous  rates,  the  Commissioners  shall  estab- 
lish the  sanitary  sewer  service  charge  at  a  per- 
centage of  such  special  business  and  miscellaneous 
rates,  but  such  percentage  shall  not  exceed  60  per 
centum  of  such  rates. 

(c)  For  each  property  using  water,  all  or  part 
of  which  is  from  a  source  or  sources  other  than 
the  District  water  supply  system,  the  Commissioners 
shall  establish  a  sanitary  sewer  service  charge  sepa- 
rate from  and  in  addition  to  any  sanitary  sewer 
service  charge  levied  under  paragraph  (a)  or  (b) 
of  this  section.  Such  separate  or  additional  sani- 
tary sewer  service  charge  shall  be  measured  by  the 
quantity  of  water  from  the  source  or  sources  other 
than  the  District  water  supply  system  discharged 
into  the  District  sanitary  sewer  system  from  said 
property.  The  owner  or  occupant  of  each  such 
property  shall  install  and  maintain,  without  cost 
to  the  District,  a  meter  or  meters  to  measure  the 
quantity  of  water  received  from  other  than  the 
water  supply  system  of  the  District,  and  the  sanitary 
sewer  service  charge  based  upon  water  received 
from  other  than  the  water  supply  system  of  the 
District  shall  be  the  same  in  amount  as  would  be 
paid  by  the  owner  of  a  metered  property  receiving 
the  same  quantity  of  water  from  the  water  supply 
system  of  the  District.  No  meter  shall  be  installed 
or  be  used  for  such  purpose  without  the  approval 
of  the  Commissioners.  In  the  event  the  owner  or 
occupant  of  property  fails  or  refuses  to  furnish  and 
properly  maintain  such  meter  or  meters  as  are  pre- 
scribed herein  in  the  manner  required  by  the  Com- 
missioners, then  the  supply  of  water  from  the 
District  water  supply  system  to  the  property  or 
premises  may  be  suspended  by  the  Commissioners 
and  the  said  supply  shall  not  be  restored  until  the 
metering  of  such  supplementary  water  source  has 
been  accomplished  by  the  owner  or  occupant  to 
the  satisfaction  of  the  Commissioners,  and  any  costs 
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devolving  upon  the  District  as  a  result  of  the  sus- 
pension of  service  from  the  District  water  supply 
system  shall  be  paid  to  the  District  prior  to  the 
restoration  of  water  service  from  the  District  water 
supply  system. 

(d)  Wherever  a  property  upon  which  a  sanitary 
sewer  service  charge  is  imposed  uses  water  from  the 
water  supply  system  of  the  District  for  an  industrial 
or  commercial  purpose  in  such  manner  that  the 
water  so  used  is  not  discharged  into  the  sanitary 
sewage  works  of  the  District,  the  quantity  of  water 
so  used  and  not  discharged  into  the  sanitary  sewage 
works  of  the  District  may  be  excluded  in  determin- 
ing the  sanitary  sewer  service  charge  on  such  prop- 
erty, if  such  exclusion  is  previously  requested  in 
writing  by  the  owner  or  occupant  thereof.  Upon 
such  request,  the  quantity  of  water  so  used  and  not 
discharged  into  the  sanitary  sewage  works  of  the 
District  shall  be  measured  by  a  device  or  devices 
approved  by  the  Commissioners,  installed  and  main- 
tained without  cost  to  the  District,  and  the  sanitary 
sewer  service  charge  to  be  imposed  on  such  property 
shall  be  not  more  than  60  per  centum  of  the  water 
charge  which  would  have  been  charged  such  prop- 
erty if  the  amount  of  water  so  used  and  not  dis- 
charged into  the  sanitary  sewage  works  of  the 
District  had  not  been  included  in  the  amount  of 
water  used  by  such  property:  Provided,  That  all 
water  from  the  water  supply  system  of  the  District 
used  by  such  property  shall  be  paid  for  at  established 
rates,  whether  or  not  such  water  is  discharged  into 
the  sanitary  sewage  works  of  the  District.  Where 
in  the  opinion  of  the  Commissioners,  it  is  not  prac- 
ticable to  install  a  measuring  device  to  determine 
continuously  the  quantity  of  water  used  for  such 
industrial  or  commercial  purposes  and  not  dis- 
charged into  the  sanitary  sewage  works  of  the  Dis- 
trict, the  Commissioners  shall  determine  periodi- 
cally, in  such  manner  and  by  such  methods  as  the 
Commissioners  may  prescribe,  the  quantity  of  water 
from  the  water  supply  system  of  the  District  dis- 
charged into  the  sanitary  sewage  works  of  the  Dis- 
trict, and  the  sanitary  sewer  service  charge  shall 
be  based  on  such  estimated  quantity  of  water  at  the 
percentage  authorized  by  this  paragraph.  Any  dis- 
pute as  to  such  estimated  amount  shall  be  decided 
by  the  Commissioners  and  such  decision  shall  be 
final;  and  in  the  event  the  owner  or  occupant  fails 
to  furnish  and  maintain  such  measuring  devices  or 
to  facilitate  the  periodic  determinations  by  the 
Commissioners  as  prescribed  herein,  then  the  privi- 
lege of  excluding  some  portion  of  the  water  used 
from  the  District  water  supply  system  from  the 
charges  for  sanitary  sewer  service  shall  be  forfeited 
and  the  charges  for  sanitary  sewer  service  shall  be 
based  on  the  full  amount  of  the  water  used  from  the 
District  water  supply  system.  (May  18,  1954,  68 
Stat.  106,  ch.  218,  title  II,  §  207.) 

Effective  Date 
See  note  under  §  43-1605. 

§43-1607.  Persons  obligated  to  pay  sanitary  sewer 
service  charge. 

(a)  The  owner  or  occupant  of  each  building, 
establishment,  or  other  place  in  the  District  con- 


nected with  any  District  sewer  conducting  sanitary 
sewage  shall  pay  the  sewer  service  charge  author- 
ized by  this  chapter. 

(b)  If  the  sanitary  sewer  service  charge  imposed 
by  this  chapter  is  based  on  a  water  charge  any  part 
of  which  is  for  a  period  beginning  prior  to  the  im- 
position of  the  sanitary  sewer  service  charge  and 
ending  thereafter,  the  sanitary  sewer  service  charge 
shall  be  prorated,  on  a  monthly  basis,  on  so  much 
of  such  water  charge  as  shall  have  accrued  subse- 
quent to  August  1,  1954.  (May  18,  1954,  68  Stat. 
107.  ch.  218,  title  II.  §  208.) 

Effective  Date 
See  note  under  §  43-1605. 

§  43-1608.  Meters  and  measuring  devices— Maintenance 
and  repairs. 

All  meters  or  other  measuring  devices  installed  or 
required  to  be  used  under  the  provisions  of  this 
chapter  shall  be  under  the  control  of  the  Commis- 
sioners, who  shall  promulgate  all  regulations  neces- 
sary in  their  judgment  to  effectuate  the  purposes  of 
this  chapter.  The  owner  or  occupant  of  the  prop- 
erty upon  which  any  such  measuring  device  is  in- 
stalled shall  be  responsible  for  its  maintenance  and 
safekeeping,  and  all  repairs  thereto  shall  be  made 
at  the  owner's  cost,  whether  such  repairs  are  made 
necessary  by  ordinary  wear  and  tear  or  other  causes. 
Bills  for  such  repairs,  if  made  by  the  District,  shall 
be  due  and  payable  when  rendered,  and  the  Com- 
missioners are  authorized  to  provide  for  stopping 
the  supply  of  water  to  any  building  or  establishment 
upon  the  failure  to  pay  such  charge  for  meter 
repairs.  (May  18,  1954.  68  Stat,  107,  ch.  218,  title 
II,  §  209.) 

Effective  Date 
See  note  under  §  43-1605. 

§43-1609.  Additional  charge  for  overdue  bills— En- 
forcement of  lien. 

The  Commissioners  are  hereby  authorized,  in 
order  to  encourage  the  prompt  payment  of  the  sani- 
tary sewer  service  charge  imposed  by  this  chapter, 
to  impose  an  additional  charge  of  10  per  centum 
for  any  sanitary  sewer  service  charge  remaining 
unpaid  for  more  than  thirty  days,  to  shut  off  the 
water  of  premises  for  which  such  charge  is  not  paid 
within  thirty  days,  and  to  have  and  enforce  a  con= 
tinuing  lien  for  such  charge  upon  the  land  and  any 
improvements  thereon  furnished  such  sanitary 
sewer  service,  in  the  same  manner  and  to  the  same 
extent  as  if  sections  43-1521a,  43=1521b,  43-1521c, 
and  43-152 Id  were  set  forth  in  this  chapter,  and 
such  sections  shall  be  deemed  to  be  applicable  in 
every  particular  to  the  sanitary  sewer  service  charge 
imposed  by  this  chapter:  Provided,  That  whenever 
said  lien  is  enforced  by  the  sale  of  property  against 
which  it  has  been  assessed,  so  much  of  the  proceeds 
of  such  sale  as  represents  said  unpaid  sanitary  sewer 
service  charges  shall  be  credited  to  the  D,  C.  Sani- 
tary Sewage  Works  Fundo  (May  18,  1954,  68  Stat. 
107,  ch.  218,  title  11,  §  210.) 

Effective  Date 
See  note  under  §  43-1605. 
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§43-1610.  Sanitary  sewer  service  charges  as  to 
churches  and  institutions. 

The  sanitary  sewer  service  charges  applicable  to 
such  churches  and  institutions  as  may  under  exist- 
ing law  be  furnished  water  without  charge  by  the 
Commissioners  shall  be  predicated  only  on  the  quan- 
tity of  water  used  in  excess  of  the  amount  fixed  by 
the  Commissioners  in  each  case  as  to  which  no  water 
charge  is  made.  (May  18,  1954,  68  Stat.  108,  ch.  218, 
title  II,  §  211.) 

HlFFEcnvE  Date 
See  note  under  §  43-1605. 

§  43-1611.  Sanitary  sewer  service  charges  for  sewer 
services  furnished  for  direct  use  by  the  Govern- 
ment ef  the  United  States. 

(a)  The  sacnltary  sewer  service  charges  prescribed 
herein  shall  be  applicable  to  all  sanitary  sewer  serv- 
ices furnished  by  the  sanitary  sewage  works  of  the 
District  through  any  connection  thereto  for  direct 
use  by  the  Government  of  the  United  States  or  any 
department,  independent  establishment,  or  agency 
thereof,  and  such  charges  shall  be  predicated  on  the 
value  of  water  and  water  services  received  by  such 
facilities  of  the  Government  of  the  United  States  or 
any  department,  independent  establishment,  or 
agency  thereof  from  the  District  water  supply  sys- 
tem. Payment  of  the  said  sanitary  sewer  service 
charge  shall  be  made  as  provided  in  subsection  (b)  of 
this  section:  Provided,  That  the  aggregate  amount 
of  such  sanitary  sewer  service  charge  for  each  fiscal 
year  shall  be  determined  in  the  manner  prescribed  in 
section  43-1606:  Provided  further,  That  the  obliga- 
tion to  pay  for  sanitary  sewer  services  received  by 
the  Government  of  the  United  States  or  any  depart- 
ment, independent  establishment,  or  agency  thereof 
shall  be  with  respect  to  such  service  furnished  on 
and  after  July  1,  1954. 

(b)  For  the  purpose  of  effectuating  the  provisions 
of  subsection  (a)  of  this  section  there  shall  be  in- 
cluded annually  in  the  budget  estimates  of  the  Com- 
missioners beginning  with  the  estimates  for  the  fiscal 
year  ending  June  30,  1955,  the  value  as  determined 
by  the  Commissioners  of  the  sanitary  sewer  service 
furnished  to  the  United  States  or  to  any  department, 
independent  establishment,  or  agency  thereof  during 
the  most  recent  preceding  fiscal  year  for  which  such 
value  can  be  determined  based  on  the  rates  for  such 
charges  prevailing  during  the  period  of  such  service, 
and  there  shall  be  appropriated  annually  for  the 
D.  C.  Sanitary  Sewage  Works  Fund  out  of  any 
money  in  the  Treasury  not  otherwise  appropri- 
ated (to  be  advanced  on  July  1  of  each  fiscal  year 
beginning  July  1,  1954)  a  sum  corresponding  to  the 
said  value  of  charges  for  sanitary  sewer  service 
furnished  the  United  States.  (May  18,  1954,  68  Stat. 
108,  ch.  218,  title  II,  §  212.) 

§43-1612.  Loans  from  the  United  States  Treasury  for 
the  sanitary  and  combined  sewer  systems  of  the 
District. 

The  Commissioners  are  hereby  authorized  to  ac- 
cept loans  for  the  District  from  the  United  States 


Treasury  to  finance  the  construction,  expansion,  re- 
location, replacement,  or  renovation  of  (1)  the  sani- 
tary sewer  system  of  the  District  or  (2)  the  combined 
sewer  system  of  the  District;  and  the  Secretary  of 
the  Treasury  is  authorized  to  advance  such  sums  as 
may  be  appropriated  for  such  purposes.  (May  18, 
1954,  68  Stat.  108,  ch.  218.  title  II,  §  213.) 

§  43-1613.  Limit  of  loans  for  the  sanitary  and  combined 
sewer  systems. 

The  total  principal  amount  of  loans  made  in  con- 
nection with  the  construction,  expansion,  relocation, 
replacement,  or  renovation  of  the  sanitary  and  com- 
bined sewer  systems  of  the  District  shall  not  exceed 
$5,000,000.  Such  loans  shall  be  in  addition  to  any 
other  loans  heretofore  or  hereafter  made  to  the 
Commissioners  for  any  other  purpose,  and  when 
advanced  shall  be  deposited  in  full  in  the  Treasury  of 
the  United  States  to  the  credit  of  the  D.  C.  Sanitary 
Sewage  Works  Fund.  (May  18,  1954,  68  Stat.  108, 
ch.  218,  title  II,  §  214.) 

§43-1614.  Use  of  funds  from  D.  C.  Sanitary  Sewage 
Works  Fund  for  certain  sewers — Allocation  of 
cost. 

Nothing  herein  contained  shall  prohibit  the  use  of 
funds  deposited  to  the  credit  of  the  D.  C.  Sanitary 
Sewage  Works  Fund  from  being  used  for  the  con- 
struction, expansion,  relocation,  replacement,  or 
renovation  of  any  sewer  in  the  combined  sewer  sys- 
tem of  the  District,  but  the  Commissioners,  prior  to 
authorizing  the  use  of  moneys  from  such  fund  for 
such  work,  shall  determine  the  percentage  of  the 
cost  to  be  borne  by  the  D.  C.  Sanitary  Sewage  Works 
Fund  and  the  percentage  to  be  borne  by  the  General 
Fund.  (May  18,  1954,  68  Stat.  109,  ch.  218,  title  II. 
§  215.) 

§  43-1615.  Advancement  and  availability  of  funds  from 
loans. 

The  loans  authorized  by  this  chapter  shall  be 
advanced  to  the  Commissioners  on  their  requisitions 
therefor,  shall  be  available  to  the  Commissioners  for 
the  construction,  expansion,  relocation,  replace- 
ment, or  renovation  of  all  parts  of  the  sanitary 
sewage  works  of  the  District,  and  shall  be  available 
until  expended.  (May  18,  1954,  68  Stat.  109,  ch. 
218,  title  II,  §  216.) 

§  43-1616.  Repayment  of  loans. 

Any  loan  advanced  under  this  chapter  shall  be 
repaid  to  the  Secretary  of  the  Treasury  in  substan- 
tially equal  annual  payments,  including  principal 
and  interest,  within  a  period  of  thirty  years  begin- 
ning on  July  1  of  the  second  fiscal  year  following 
the  date  on  which  each  such  advance  is  credited 
to  the  D.  C.  Sanitary  Sewage  Works  Fund :  Provided, 
That  the  Commissioners  may,  in  their  discretion, 
make  repayments  in  larger  amounts  at  any  time 
during  the  life  of  any  such  loan.  Interest  on  such 
loans  shall  begin  to  accrue  as  of  the  dates  the  re- 
spective advancements  are  credited  to  the  D.  C. 
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Sanitary  Sewaee  Works  Fund.  (May  18,  1954,  68 
Stat.  109.  ch.  218,  title  H,  §  217.) 

§  43-1617.  Interest  rates  on  loans. 

Loans  advanced  pursuant  to  this  chapter  during 
any  six-month  period  (beginning  with  the  six-month 
period  ending  December  31,  1954)  shall  be  at  a  rate 
of  interest  determined  by  the  Secretary  of  the  Treas- 
ury as  of  the  beginning  of  such  period,  which,  in 
his  judgment,  would  reflect  the  cost  of  money  to  the 
Treasury  for  borrowings  at  a  maturity  approxi- 
mately equal  to  one-half  of  the  period  of  time  the 
loan  is  outstanding.  (May  18,  1954,  68  Stat.  109,  ch. 
218,  title  II,  §  218.) 


§43-1618.  Commissioners'  authority  to  make  regu- 
lations. 

The  Commissioners  are  authorized  to  make  rules 
and  regulations  to  carry  out  the  provisions  of  this 
chapter.   (May  18, 1954,  68  Stat.  120,  ch.  218,  §  1701.) 

Compiler's  Note 

In  addition  to  the  sections  contained  in  this  chapter 
the  authority  of  the  Commissioners  to  make  regulations 
extends  to  all  of  the  act  of  May  18,  1954,  known  as  the 
District  of  Columbia  Public  Works  Act  of  1954,  which  has 
been  classified  to  the  following  sections  of  the  District 
of  Columbia  Code:  §§  7-132,  7-133,  7-901,  25-138,  40-102, 
40-103.  43-1504,  43-1520c,  43-1521a,  43-1521b,  43-1521c, 
43-1521d,  43-1540.  43-1541.  43-1601  to  43-1618,  47-313, 
47-314,  47-501a,  47-1203.  47-1206.  47-1208  to  47-1211,  47- 
1567b,  47-1701.  47-2331,  47-2501a.  47-2501b.  47-2601,  47- 
2602,  47-2604.  47-2605,  47-2701,  47-2702,  47-2705.  47-2802. 
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Chapter  2.— STREET  RAILWAYS  AND  BUS  LINES 
Sec. 

44-2 14a.   Pares  for   schoolchildren   not   over  eighteen 
years  of  age. 

§  44-201.  Competing  lines — Certificates  of  convenience 
and  necessity. 

NOTES  TO  DECISIONS 
Application  of  Statute 

Provision  of  District  of  Columbia  Code  prohibiting 
establishment  of  bus  line,  competitive  with  named  transit 
company,  over  a  given  route  on  a  fixed  schedule,  unless 
Public  Utilities  Commission  has  issued  certificate  to  com- 
peting carrier  that  its  line  is  necessary  for  convenience 
of  public,  gives  transit  company  a  status  which  is  legally 
protectible.  Capital  Transit  Co.  v.  Safeway  Trails,  Inc. 
(1953,  92  U.  S.  App.  D.  C.  20,  201  F.  2d  708) . 

Statutory  provision  that  no  competitive  street  railway 
or  bus  line  for  transportation  of  passengers  of  character 
which  runs  over  a  given  route  on  a  fixed  schedule  shall 
be  established  without  prior  issuance  of  certificate  by 
Public  Utilities  Commission  of  District  of  Columbia  to 
effect  that  competitive  line  is  necessary  for  convenience 
of  public  covers  all  kinds  of  operations  of  a  competitive 
bus  line,  regardless  of  whether  they  are  intrastate  or 
Interstate,  and  such  provision  is  not  limited  to  interstate 
operations.  Oriole  Motor  Coach  Co.  v.  Public  Utilities 
Commission  (1953,  111  P.  Supp.  621). 

Finding  Conclusive 

There  was  no  such  absence  of  substantial  evidence 
in  support  of  Public  Utilities  Commission's  finding  that 
bus  service  extension  was  necessary  for  convenience  of 
public  as  would  overcome  conclusiveness  thereof.  Wash- 
ington, Marlboro  &  Annapolis  Motor  Lines,  Inc.  v.  Public 
Utilities  Commission  of  District  of  Columbia  et  al.  (1952, 
114  F.  Supp.  328). 

Injunction 

The  Public  Utilities  Commission  of  the  District  of 
Columbia  is  not  entitled  to  an  injunction  restraining  a 
utility  from  retiring  bonds  and  from  paying  a  proposed 
dividend,  pending  Commission's  investigation  of  utility's 
financial  structure,  even  if  neither  stockholders  nor 
bondholders  nor  utility  would  be  significantly  injured  by 
delay,  unless  there  appears  a  legal  basis  for  issuance  of 
injunction.  Public  Utilities  Commissioner  of  District  of 
Columbia  v.  Capital  Transit  Co.  et  al.  (1954,  94  U.  S. 
App.  D.  C.  140,  214  F.  2d  242) . 

Notice  of  Hearing 
Where,  on  appeal  from  order  extending  bus  lines, 
court  found  it  reasonably  possible  that  a  competitor's 
Interests  might  be  adversely  affected  thereby,  but,  being 
unable  to  determine  if  such  were  the  fact,  remanded  the 
case  to  the  Commission  with  direction  that  competitor 
be  accorded  a  fair  hearing  after  due  notice,  any  defect 
In  original  proceeding  caused  by  lack  of  notice  to  com- 
petitor was  corrected  by  remand  and  subsequent  action 
of  competitor  in  proceeding.  Washington,  Marlboro  & 
Annapolis  Motor  Lines,  Inc.  v.  Public  Utilities  Commission 
of  District  of  Columbia  et  al.  (1952,  114  F.  Supp.  328). 

§44-214a.  Fares  for  schoolchildren  not  over  18  years 
of  age. 

Notwithstanding  provisions  of  the  joint  resolution 
entitled  "Joint  resolution  to  authorize  the  merger 
of  street-railway  corporations  operating  in  the  Dis- 


trict of  Columbia,  and  for  other  purposes",  ap- 
proved January  14,  1933,  and  the  provisions  of  the 
unification  agreement  incorporated  therein,  and 
notwithstanding  the  provisions  of  the  Act  entitled 
"An  Act  to  provide  for  the  transportation  of  school- 
children in  the  District  of  Columbia  at  a  reduced 
fare",  approved  February  25,  1931  (D.  C.  Code 
§  44-214),  the  Public  Utilities  Commission  of  the 
District  of  Columbia  shall  fix  the  rate  of  fare  for 
transportation  by  street  railway  and  bus  of  school- 
children going  to  and  from  public,  parochial,  or  like 
schools  in  the  District  of  Columbia  at  not  more 
than  one-half  the  cash  fare  established  from  time 
to  time  by  the  Public  Utilities  Commission  for  regu- 
lar route  transportation  within  the  District  of  Co- 
lumbia, and  shall  establish  rules  and  regulations 
governing  the  use  thereof.  No  fares  for  schoolchil- 
dren shall  be  available  to  persons  over  eighteen 
years  of  age.  (Aug.  9,  1955,  69  Stat.  616,  ch.  680, 
§  1.) 

Compiler's  Note 
1955 — The  act  of  August  9,  1955,  cited  to  text,  directs 
the  Public  Utilities  Commission  to  fix  the  rate  of  fare 
for  schoolchildren  at  not  more  than  one-half  the  cash 
fare  established  from  time  to  time  for  regular  route 
transportation.  The  act  of  February  25,  1931,  46  Stat. 
1419,  ch.  302  §  44-214,  fixed  such  fares  at  a  maximum  of 
three  cents. 

Chapter  3.— PASSENGER  MOTOR  VEHICLES 
FOR  HIRE 

Sec. 

44-301.  Passenger  motor  vehicles  for  hire  to  carry  insur- 
ance— Exceptions — Liability  of  insurance  com- 
pany absolute. 

44-302.  Insurance  companies  must  be  authorized  to  do 
business  in  District — Bonds  to  be  secured— 
Insurance  companies  and  corporate  sureties 
must  be  approved  by  Superintendent — Re- 
serves— Superintendent  may  make  rules  and 
regulations — Superintendent  may  withdraw 
certificate  of  approval  after  hearing — Condi- 
tions  for  cancellation  of  insurance  policies  and 
bonds. 

44-303.  Unlawful  to  operate  vehicle  without  approved 

bond  or  policy. 
44-304,  Commission    authorized    to    make    rules  and 

regulations. 

44-305.  Alternate  provisions  for  insurance  coverage- 
Blanket  policy  for  more  than  one  vehicle- 
Sinking  fund  in  lieu  of  insurance — Conditions 
for  creation  and  maintenance  of  sinking  fund — 
Proof  of  financial  responsibility — Admission  of 
liability  by  owner  for  tortious  acts  of  drivers 
of  vehicles — Sinking  fund  exempt  from  at- 
tachment or  levy  for  other  obligations  of 
depositor. 

44-306.  "Owner"  defined. 

44-307.  Penalties. 

§  44-301  [20:  1731a].  Passenger  motor  vehicles  for  hire 
to  carry  insurance — Exceptions — Sinking  fund. 

That  the  Public  Utilities  Commision  of  the  Dis- 
trict of  Columbia  (hereafter  referred  to  in  this 


Page  605 


§  44-302 


TITLE  44.— RAILROADS  AND  OTHER  CARRIERS 


Page  606 


chapter  as  the  "Commission")  is  hereby  directed  to 
require  any  and  all  corporations,  companies,  asso- 
ciations, joint-stock  companies  or  associations,  part- 
nerships, and  persons,  their  lessees,  trustees,  or  re- 
ceivers, appointed  by  any  court  whatsoever,  operat- 
ing, controlling,  managing,  or  renting  any  passenger 
motor  vehicles  for  hire  in  the  District  of  Columbia, 
except  as  to  operations  licensed  under  section  47- 
2331  (b) ,  and  except  such  common  carriers  as  have 
been  expressly  exempted  from  the  jurisdiction  of  the 
Commission,  to  file  with  the  Commission  for  each 
such  motor  vehicle  to  be  operated,  evidence,  in  such 
form  and  on  such  terms  and  conditions  as  the  Com- 
mission may  prescribe  with  the  approval  of  the 
Superintendent  of  Insurance  of  the  District  of  Co- 
lumbia (hereafter  referred  to  in  this  chapter  as 
the  "Superintendent") ,  that  such  motor  vehicle  is 
covered  by  a  bond  or  liability  insurance  in  a  surety 
or  insurance  company  authorized  to  do  business  in 
the  District  of  Columbia,  conditioned  for  the  pay- 
ment to  any  person  of  any  legal  obligation  of,  or 
judgment  recovered  against,  such  corporations, 
companies,  associations,  joint-stock  companies  or 
associations,  partnerships,  and  persons,  their  lessees, 
trustees,  or  receivers,  appointed  by  any  court  what- 
soever, or  renters  of  their  cabs,  for  death  or  for 
injury  to  any  person  or  damage  to  any  property,  or 
both,  arising  out  of  the  ownership,  maintenance,  or 
use  of  such  motor  vehicle  by  any  person  for  any 
purpose  within  the  United  States.  Such  bond  or 
insurance  may  limit  the  liability  of  the  surety  or 
insurer  on  any  one  judgment  to  $10,000,  for  bodily 
injuries  or  death,  and  $5,000  for  damage  to  prop- 
erty, and  on  all  judgments  recovered  upon  claims 
arising  out  of  the  same  subject  of  action  to  $20,000 
for  bodily  injuries  or  death,  and  $5,000  for  damage 
to  property,  to  be  apportioned  ratably  among  the 
creditors  according  to  the  amount  of  their  respective 
legal  obligations.  The  liability  of  an  insurance 
company  in  any  policy  of  insurance  or  of  any  in- 
demnity company  in  a  bond  issued  pursuant  to  this 
chapter  shall,  within  the  limits  of  coverage  required 
by  this  chapter,  become  and  be  absolute  for  damages 
adjudged  against  the  insured  on  account  of  injuries 
to  or  death  of  persons  or  damage  to  or  destruction 
of  property  resulting  from  the  insured's  ownership, 
maintenance,  or  use  of  the  motor  vehicle  or  vehicles 
described  in  the  said  policy  or  bond.  (As  amended 
Aug.  28,  1958,  72  Stat.  952,  Pub.  L.  85-792,  §  2.) 

Authority  op  Commissioners  Not  Affected — Delegation 

OF  Authority 

Section  16  of  the  act  of  August  28,  1958,  cited  to  text, 
provides  as  follows:  "Sec.  16.  Nothing  in  this  Act  shall 
be  construed  so  as  to  affect  the  authority  vested  in  the 
Board  of  Commissioners  of  the  District  of  Columbia  by 
Reorganization  Plan  Numbered  5  of  1952  (66  Stat.  824). 
The  performance  of  any  function  vested  by  this  Act  in 
the  Board  of  Commissioners  or  in  any  office  or  agency 
under  the  jurisdiction  and  control  of  said  Board  of  Com- 
missioners may  be  delegated  by  said  Board  of  Commis- 
sioners in  accordance  with  section  3  of  such  plan." 

Effective  Date  op  1958  Amendments 
Section  17  of  the  act  of  August  28,  1958,  cited  to  text, 
provides  that  section  2  of  the  act  (classified  to  sections 
44-301  to  44-307)  shall  take  effect  60  days  after  its  enact- 
ment (Oct.  27,  1958). 


Popular  Name 

1958 — Section  1  of  the  act  of  August  28,  1958,  cited  to 
text  provides:  "Section  2  of  this  Act  [classified  to  sec- 
tions 44-301  to  44-307]  may  be  cited  as  the  'District  of 
Columbia  Taxicab  Insurance  Act  of  1958'  "c 

NOTES  TO  DECISIONS 

Certificate  of  Insurance 
Where  insurance  company  over  its  signature  on  cer- 
tificate of  Insurance  filed  with  Public  Utility  Commission 
of  the  District  of  Columbia  by  owner  of  taxicab  recited 
that  policy  and  endorsement  on  certificate  would  remain 
in  full  force  and  effect  xmtil  cancelled,  insurance  com- 
pany could  not  successfully  contend  that  it  never  in 
fact  executed  the  endorsement.  Thompson  v.  Amalgam 
mated  Cas.  Ins.  Co.,  Inc.  (1953,  92  U.  S.  App.  D.  C.  307, 
207  F.  2d  214) . 

Coverage  in  Accordance  With  Statute 

Insurer  of  owner  of  taxicab,  by  signing  certificate  of 
insurance  filed  with  Public  Utility  Commission  of  the 
District  of  Columbia  and  embodying  endorsement  stating 
that  coverage  was  In  accordance  with  statute  providing 
that  one  operating  or  running  motor  vehicle  for  hire 
must  file  with  the  commission  a  bond  or  liability  insur- 
ance covering  any  judgment  for  injury  to  any  person 
arising  from  operation  of  motor  vehicle  assumed  liability 
for  judgment  rendered  in  action  for  wrongful  death 
occurring  in  Virginia,  while  taxicab  was  being  driven 
by  one  other  than  owner,  though  policy  provided  for 
coverage  only  within  District  of  Columbia  while  taxicab 
was  being  used  with  permission  of  owner.  Thompson  v. 
Amalgamated  Cas.  Ins.  Co.,  Inc.  (1953,  92  U.  S.  App.  D.  C. 
307.  207  F.  2d  214). 

Duty  or  Superintendents  op  Insurance 

The  duty  of  Superintendent  of  Insurance  is  to  see  that 
form  of  taxicab  liability  policies  accurately  and  equitably 
meet  requirements  of  Public  Utilities  Commission.  Ben- 
nett v.  Amalgamated  Cas.  Ins.  Co.  (1952,  91  App.  D.  C.  279, 
200  F.  2d  129). 

Terms  and  Conditions  of  Insurance 

Superintendent  of  Insurance,  acting  alone,  has  no  power 
to  prescribe  the  terms  and  conditions  of  public  liability 
policies  covering  taxicabs,  since  Public  Utilities  Commis- 
sion has  duty  of  regulating  public  liability  insurance  un- 
der statutory  provision  that  taxicab  insurance  contract 
shall  be  in  such  form  and  on  such  terms  or  conditions  as 
the  Commission  may  direct.  Bennett  v.  Amalgamated 
Cas.  Ins.  Co.  (1952,  91  App.  D.  C.  279,  200  F.  2d  129). 

§  44-302.  Insurance  companies  must  be  authorized  to 
do  business  in  District — Bonds  to  be  secured — 
Insurance  companies  and  corporate  sureties  must 
be  approved  by  Superintendent — Reserves — Super- 
intendent may  make  rules  and  regulations — Super- 
intendent may  withdraw  certificate  of  approval 
after  hearing — Conditions  for  cancellation  of  in- 
surance policies  and  bonds. 

(a)  Any  policy  of  liability  insurance  required  by 
this  chapter  shall  be  issued  only  by  such  insurance 
companies  as  may  have  been  authorized  to  do  busi- 
ness in  the  District  of  Columbia,  and  any  bond  or 
undertaking  required  by  this  chapter  shall  be  se- 
cured by  a  corporate  surety  approved  by  the  Super- 
intendent. 

(b)  No  insurance  company  or  corporate  surety 
shall  engage  in  or  conduct  the  business  of  insuring 
or  bonding  any  risk  arising  out  of  the  operation  of 
any  passenger  motor  vehicle  for  hire  required  to  be 
insured  or  bonded  under  this  chapter  unless  the 
Superintendent  shall  find  that  the  management  of 
such  company  is  capable,  by  experience  or  other- 
wise, of  conducting  such  business  in  the  public  in- 
interest  and  unless  such  insurance  company  or 
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corporate  surety  shall  possess  a  certificate  of  ap- 
proval issued  by  the  Superintendent  for  such  busi- 
ness. Every  such  insurance  company  or  corporate 
surety,  whether  or  not  it  shall  be  a  mutual  company, 
shall  have  and  shall  at  all  times  maintain  reserves 
for  losses,  imearned  premiums,  and  all  other  lia- 
bilities as  will  meet  the  requirements  of  any  regula- 
tion issued  by  the  Superintendent  applicable  to  such 
company  or  such  classifications  of  companies.  The 
Superintendent  is  empowered  to  make  reasonable 
rules  and  regulations  governing  the  writing  of  such 
insurance,  and  the  making  of  such  bonds,  and  the 
business  of  insuring  or  bonding  such  risks,  including 
the  expenses  of  management,  administration,  and 
acquisition  of  business  and  the  rates  to  be  charged, 

(c)  The  Superintendent  is  authorized  and  em- 
powered, after  hearing,  to  withdraw  his  certificate 
of  approval  of  the  business  of  insuring  or  bonding 
taxicab  risks  of  any  insurance  company  or  corporate 
surety  violating  any  provision  of  this  chapter  or 
the  rules  and  regulations  promulgated  hereunder. 

(d)  No  bond  or  policy  of  insurance  required  by 
this  chapter  may  be  canceled  unless  not  less  than 
twenty  days  prior  to  such  cancellation  or  termina- 
tion, notice  of  intention  so  to  do  has  been  filed  in 
writing  with  the  Commission,  unless  such  cancella- 
tion is  for  nonpayment  of  premiums,  in  which  event 
five  days'  notice  as  above  provided  shall  be  given. 
(Aug.  28,  1958,  72  Stat.  952,  Pub.  L.  85-792,  §  2  (2  (a) 
(b)  (c)  (d).) 

Authority  op  Commissioners  Not  Affected — ^Delegation 

OF  Authority 

See  note  to  section  44-301. 

Effective  Date  of  1958  Amendments 

Section  17  of  the  act  of  August  28,  1958,  cited  to  text, 
provides  that  section  2  of  the  act  (classified  to  sections 
44-301  to  44-307)  shall  take  effect  60  days  after  its  en- 
actment (Oct.  27,  1958). 

Popular  Name 
See  note  to  section  44-301. 

§44-303.  Unlawful  to  operate  vehicle  without  ap- 
proved bond  or  policy. 

It  shall  be  unlawful  to  operate  any  vehicle  subject 

to  the  provisions  of  this  chapter  unless  such  vehicle 

shall  be  covered  by  an  approved  bond  or  policy  of 

liability  insurance  as  provided  in  this  chapter. 

(Aug.  28,  1958,  72  Stat.  953,  Pub.  L.  85-792,  §  2  (3).) 

Authority  op  Commissioners  Not  Affected — Delegation 

OF  Authority 

See  note  to  section  44r-301. 

Effective  Date  op  1958  Amendments 

Section  17  of  the  act  of  August  28,  1958,  cited  to  text, 
provides  that  section  2  of  the  act  (classified  to  sections 
44-301  to  44-307)  shall  take  effect  60  days  after  its  en- 
actment (October  27,  1958). 

Popular  Name 
See  note  to  section  44r-301. 

§44-304.  Commission  authorized  to  make  rules  and 
regulations. 

The  Commission  is  empowered  to  make  all  rea- 
sonable rules  and  regulations  which,  in  its  opinion, 
are  necessary  to  make  effective  the  purposes  of  this 
chapter.  (Aug.  28,  1958,  72  Stat.  953,  Pub.  L.  85-792, 
§2  (4).) 


Authority  of  Commissioners  Not  Affected — Delegation 

OF  Authority 
See  note  to  section  44-301. 

Effective  Dath  of  1958  Amendments 

Section  17  of  the  act  of  August  28,  1958,  cited  to  text, 
provides  that  section  2  of  the  act  (classified  to  sections 
44-301  to  44-307)  shall  take  effect  60  days  after  its  en- 
actment (Oct.  27,  1958). 

Popular  Name 
See  note  to  section  44r-301. 

§44-305.  Alternate  provisions  for  insurance  cover-= 
age — Blanket  policy  for  more  than  one  vehicle — 
Sinking  fund  in  lieu  of  insurance — Conditions  for 
creation  and  maintenance  of  sinking  fund — Proof 
of  financial  responsibility — Admission  of  liability 
by  owner  for  tortious  acts  of  drivers  of  vehicles- 
Sinking  fund  exempt  from  attachment  or  levy  for 
other  obligations  of  depositor. 

(a)  Any  owner  of  a  public  vehicle  required  by  this 
chapter  to  file  a  bond  or  policy  of  insurance  may, 
in  lieu  thereof — 

(1)  file  with  the  Commission  a  blanket  bond  or  a 
blanket  policy  of  liability  insurance,  in  an  amount 
to  be  approved  by  the  Commission,  but  not  to  exceed 
$75,000,  conditioned  as  required  by  this  chapter,  and 
covering  all  vehicles  lawfully  displaying  the  trade 
name  or  identifying  design  of  any  individual,  associ- 
ation, company  or  corporation;  or 

(2)  create  and  maintain  a  sinking  fund  in  such 
amount  as  the  Commission  may  require,  but  not  to 
exceed  $75,000,  and  deposit  the  same,  in  trust,  for 
the  payment  of  any  judgment  recovered  against 
such  owner,  as  provided  in  this  chapter,  with  such 
person,  official,  or  corporation  as  the  Commission 
shall  designate.  Such  sinking  fund  shall  not  be 
created  unless  the  Commission  is  satisfied  that  such 
owner  is  possessed  and  will  continue  to  be  possessed 
of  financial  ability  to  pay  judgment  obtained  against 
such  owner.  If  such  a  fund  has  been  created,  the 
Commission  shall  have  authority  to  require  what- 
ever evidence  of  such  owner's  financial  status  may 
be  necessary  to  satisfy  the  Commission  that  such 
owner  is  possessed  and  will  continue  to  be  possessed 
of  financial  ability  to  pay  judgments  obtained 
against  such  owner,  and  may  at  such  time  or  times 
as,  in  its  discretion,  may  be  necessary,  require  such 
owner  to  submit  in  affidavit  form  detailed  informa- 
tion from  which  such  ability  may  be  determined^ 
When  upon  not  less  than  five  days'  notice  and  a 
hearing  pursuant  to  such  notice  (unless  the  right 
to  such  hearing  is  waived  in  writing  by  such  owner) 
the  Commission  finds  that  any  such  owner  having 
created  and  maintained  a  sinking  fund  is  not  pos- 
sessed or  probably  will  not  continue  to  be  possessed 
of  financial  ability  to  pay  judgments  obtained 
against  such  owner  the  Commission  shall  require 
that  such  owner  file  with  the  Commission  a  bond 
or  policy  of  insurance  as  described  in  this  chapter 
in  lieu  of  such  sinking  fund  and  shall  thereafter 
return  to  the  owner  the  amount  of  such  sinking 
fund  when  the  Commission  is  satisfied  that  the 
maintenance  thereof  is  not  needed  to  assure  the 
payment  of  any  claim  or  judgment  then  outstanding 
against  such  owner.  Failure  to  pay  any  judgment 
within  thirty  days  after  such  judgment  shall  have 
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become  final  shall  constitute  a  reasonable  ground 
for  a  finding  by  the  Commission  that  the  owner  is 
not  possessed  of  financial  ability  to  pay  judgments. 

(b)  If  any  owner  elects  to  comply  with  paragraph 
(1)  or  (2)  of  subsection  (a)  of  this  section,  he  shall 
first  file  with  the  Commission  an  admission  of  li- 
ability, in  conformity  with  the  principle  of  respon- 
deat superior,  for  the  tortious  acts  of  the  driver 
or  drivers  of  such  vehicle  or  vehicles  displaying  the 
trade  name  or  identifying  design  of  the  company 
or  owner. 

(c)  Any  cash  or  collateral  deposit  and/or  any 
sinking  fund  provided  for  in  this  chapter  shall  be 
exempt  from  attachment  or  levy  for  any  obligation 
or  liability  of  the  depositor  except  as  provided  in 
this  chapter.  (Aug.  28,  1958,  72  Stat.  953,  Pub.  Lo 
85-792,  §  2  (5).) 

Authority  of  Commissioners  Not  Attbcted — ^Delegation 

OF  Authority 

See  note  to  section  44r-301. 

Effective  Date  of  1958  Amendments 

Section  17  of  the  act  of  August  28,  1958,  cited  to  text, 
provides  that  section  2  of  the  act  (classified  to  sections 
44-301  to  44-307)  shall  take  effect  60  days  after  its  enact- 
ment (Oct.  27,  1958) . 

Popular  Name 
See  note  to  section  44-301. 

§  44-306.  "Owner''  defined. 

Within  the  meaning  of  this  chapter,  the  word 
"owner"  shall  include  any  corporation,  company, 
association,  joint-stock  company  or  association, 
partnership  or  person,  and  the  lessees,  trustees,  or 


receivers  appointed  by  any  court  whatsoever,  per- 
mitting his,  their,  or  its  trade  name  and/or  iden- 
tifying design  to  be  displayed  upon  vehicles  governed 
by  this  chapter  (Aug.  28,  1958,  72  Stat.  954,  Pub.  L. 
85-792,  §  2  (6) ) . 

Authority  op  Commissioners  Not  Affected — Delegation 

OF  Authority 
See  note  to  section  44-301. 

Effective  Date  of  1958  Amendments 
Section  17  of  the  act  of  August  28,  1958,  cited  to  text, 
provides  that  section  2  of  the  act  (classified  to  sections 
44-301  to  44-307)  shall  take  effect  60  days  after  its  enact- 
ment (Oct.  27,  1958) . 

Popular  Name 
See  note  to  section  44^-301. 

§  44-307.  Penalties. 

Each  violation  of  this  chapter  or  of  the  regulations 
lawfully  promulgated  thereunder  shall  be  deemed 
a  misdemeanor  and  upon  conviction  shall  be  punish- 
able by  a  fine  of  not  more  than  $300  or  by  imprison- 
ment for  not  more  than  ninety  days,  and/or  cancel- 
lation of  license  (Aug.  28,  1958,  72  Stat.  954,  Pub.  L. 
85-792,  §2  (7)). 

Authority  of  Commissioners  Not  Affected — Delegation 

OF  Authority 
See  note  to  section  44r-301. 

Effective  Date  of  1958  Amendments 

Section  17  of  the  act  of  August  28,  1958,  cited  to  text, 
provides  that  section  2  of  the  act  (classified  to  sections 
44-301  to  44^307)  shall  take  effect  60  days  after  its  enact- 
ment (Oct.  27,  1958). 

Popular  Name 
See  note  to  section  44-301. 
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Chapter  1.— CONVEYABLE  ESTATES  AND 
METHODS  OF  CONVEYANCE 

Sec. 

45-107.    Pension  and  employee  trusts — ^Laws  against  per- 
petuities do  not  apply. 

§45-102  [25:112].  Perpetuities— Excepting  charitable 
uses. 

NOTES  TO  DECISIONS 
Partial  Construction 
Where  testamentary  trust  remote  gifts  were  severable 
from  immediate  gifts  to  widow  and  nephews,  court,  in  will 
construction  case,  would  not  actually  determine  validity 
of  such  remote  gifts,  but  would  construe  will  only,  so 
far  as  necessary,  to  determine  issue  of  validity  of  Immedi- 
ate gifts.  Alonzo  O.  Bliss,  Jr.  v.  James  McD.  Shea,  and 
National  Savings  and  Trust  Co.,  etc.  (1956,  97  U.  S.  App. 
D.  C.  275,  230  F.  2d  825) . 

Rule  Against  Perpetuities 
If  a  will  attempts  to  make  Income  from  testator's  estate 
payable  to  testator's  children  for  life  and  then  to  create 
life  estates  in  offspring  of  children,  if  there  be  any,  for 
an  indefinite  number  of  generations,  the  rule  against 
perpetuities  would  be  violated,  and  the  gift  would  be  void. 
Hilton  V.  Kinsey  et  al.,  Williams  at  al.  v.  Kinsey  et  al., 
Little  Sisters  of  the  Poor  et  al.  v.  Kinsey  et  al.  (1951,  88 
U.S.  App.  D.C.  14,  188  F.  2d  885). 

Severable  Trust  Provisions 
Where  immediate  testamentary  trust  gifts  of  life  estate 
to  widow  and  remainders  to  two  nephews  were  valid  and 
severable  from  subsequent  gifts  to  others,  if  such  subse- 
quent gifts  were  invalid,  such  invalidity,  under  statutory 
rule  against  perpetuities,  would  not  affect  validity  of 
prior  gifts  to  widow  and  nephews.  Alonzo  O.  Bliss,  Jr.,  v. 
James  McD.  Shea,  and  National  Savings  and  Trust  Co.,  etc. 
(1956,  97  U.  S.  App.  D.  C.  275,  230  F.  2d  825) . 

§  45-106  [25: 116].  Conveyance  of  term  in  excess  of 
one  year  must  be  by  deed  or  will. 

NOTES  TO  DECISIONS 

Lease  by  Agent  for  More  Than  One  Year 
Where  rental  agent  executed  a  lease  to  owner's  property 
for  term  of  more  than  one  year,  such  lease  was  ineffectual 
beyond  one-year  period  even  though  agent  had  authority 
from  owner  to  execute  it,  as  such  a  lease  was  an  attempt 
by  an  agent  to  convey  an  owner's  interest  in  real  estate 
and  was  prohibited  by  statute.  Paul  v.  Holloway,  Agent 
etc.  (D.C.  Mun.  App.  1956,  124  A.  2d  587) . 

Lease  by  Agent-Lessor 
Where  by  terms  of  lease  the  agent-lessor  formally  let 
and  demised  property  to  lessee  for  a  term  and  In  tlie 
acknowledgment  the  instrument  was  referred  to  as  deed 
of  lease,  deed,  and  "act  and  deed"  of  the  parties  and  in- 
strument was  signed  and  sealed  by  agent-lessor,  such  in- 
strument was  a  conveyance  which  satisfied  statute  requir- 
ing that  a  lease  shall  be  evidenced  by  deed  signed  and 
sealed  by  the  lessor  and  consequently  lessee  was  not  a  ten- 
ant by  sufferance.  Maggie  E.  Paul  v.  Charles  S.  Holloway 
(D.  O.  Mun.  App.  1956,  122  A.  2d  774) . 

Leases — Designation  of  Parties 
Where  body  of  lease  properly  designated  corporate  les- 
sor and  individual  lessee  as  such,  transposition  in  attesta- 
tion clause  of  words  lessee  and  lessor  in  such  manner  £is 
to  make  clause  indicate  that  individual  lessee  was  the 
corporation  did  not  invalidate  the  lease,  since  Intent  of 
parties  was  perfectly  apparent  from  entire  lease,  and 
transposition  was  mere  clerical  error.  Capital  Linoleum 
Co.  V.  Savage  (D.  C.  Mun.  App.  1952,  91  A.  2d  564). 


Leases — Not  Under  Seal 

A  lease  for  more  than  a  year  must  be  in  the  form  of 
a  deed,  signed  and  sealed  by  grantor,  but  there  is  no 
requirement  that  a  lease  for  less  than  year  be  under 
seal.  Binder  et  al.  v.  Jaffe  (D.  C.  Mun.  App.  1953,  101 
A.  2d  260). 

§45-107.  Pension  and  employee  trusts — Laws  against 
perpetuities  does  not  apply. 

Any  pension,  profit-sharing,  stock  bonus,  annuity, 
disability,  death  benefit,  or  other  employee  trusts 
heretofore  or  hereafter  established  by  employers  for 
the  purpose  of  distributing  the  income  or  the  prin- 
cipal thereof,  or  the  principal  and  income  thereof  to 
some  or  all  of  their  employees,  or  the  beneficiaries 
of  such  employees,  shall  not  be  invalid  as  violating 
any  laws  of  the  District  of  Columbia  against  perpetu- 
ities, against  restraints  on  the  power  of  alienation 
of  title  to  property,  or  against  accumulation  of  in- 
come, but  such  trusts  may  continue  for  such  period 
of  time  as  may  be  required  by  the  provisions  thereof 
to  accomplish  the  purposes  for  which  they  are  estab- 
lished. (Aug.  25,  1959,  73  Stat.  428,  Pub.  L.  86-201, 
§  1.) 

Chapter  3.— FORMS— COVENANTS  AND 
WARRANTIES 

§45-301  [25:  141].  Forms  of  instruments. 

NOTES  TO  DECISIONS 
Intention  of  Parties 
Where  body  of  lease  properly  designated  corporate  les- 
sor and  individual  lessee  as  such,  transposition  in  attesta- 
tion clause  of  words  lessee  and  lessor  in  such  manner  as  to 
make  clause  indicate  that  individual  lessee  was  the  cor- 
poration did  not  invalidate  the  lease,  since  Intent  of  par- 
ties was  perfectly  apparent  from  entire  lease,  and  trans- 
position was  mere  clerical  error.  Capital  Linoleum  Co.  v. 
Savage  (D.  C.  Mun.  App.  1952,  91  A.  2d  564) . 

Chapter  4,— ACKNOWLEDGMENTS 

§45-401  [25:  150].  Acknowledgment  by  attorney. 

NOTES  TO  DECISIONS 
Estoppel 

Where  rental  agent  leased  property  of  owner  for  period 
of  more  than  one  year  in  violation  of  statute,  and  there 
was  no  suggestion  lessee  had  committed  any  fraud,  or 
induced  the  owner  to  alter  his  position  to  his  disadvan- 
tage, lessee  in  subsequent  action  to  recover  alleged  un- 
paid rent  under  lease  was  not  estopped  from  denying  the 
owner  and  lessor  relationship  and  hence  could  invoke  the 
statute  prohibiting  conveyance  by  agent.  Paul  v.  Hollo- 
way, Agent  etc.  (D.C.  Mun.  App.  1956,  124  A.  2d  587). 

Lease  by  Agent  for  More  Than  One  Year 
Where  rental  agent  executed  a  lease  to  owner's  property 
for  term  of  more  than  one  year,  such  lease  was  Ineffectual 
beyond  one-year  period  even  though  agent  had  authority 
from  owner  to  execute  it,  as  such  a  lease  was  an  attempt 
by  an  agent  to  convey  an  owner's  interest  in  real  estate 
and  was  prohibited  by  statute.  Paul  v.  Holloway,  Agent 
etc.  (D.C.  Mun.  App.  1956,  124  A.  2d  587). 
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Chapter  5.— EFFECTIVE  DATE  AND  RECORDING 

OF  DEEDS 

§  45-501  [25: 171].  When  deeds  take  effect. 

NOTES  TO  DECISIONS 
Constructive  Trust 
Where  vendor  conveyed  property  and  purchaser  re- 
corded deed  but  did  not  prepare  and  record  trust  instru- 
ment as  agreed  and  thereafter  creditors  of  purchaser 
obtained  judgments  against  him  becoming  liens  on  the 
real  estate,  if  facts  disclosed  a  constructive  trust  inher- 
ently incapable  of  recording  and  no  laches  by  vendor, 
vendor's  constructive  trust  would  have  priority  over 
Judgment  creditors,  but  if  creditors  were  able  to  show 
affirmative  reliance  on  state  of  record,  without  notice  of 
any  infirmity,  they  would  be  entitled  to  the  same  stand- 
ing, as  bona  fide  purchasers.  Osin  v.  Johnson  et  al.  (1957, 
100  U.  S.  App,  D.  C.  230,  243  P.  2d  653). 

Unrecorded  Prior  Lien 

Where  vendor  conveyed  property  and  purchaser  without 
disclosing  the  vendor's  prior  unrecorded  lien  against  his 
title,  borrowed  money  from  defendant  executing  deeds  of 
trust  against  the  property,  fraud  in  relationship  between 
the  vendor  and  the  purchaser  did  not  give  vendor  a  claim 
superior  to  that  of  the  trust  holders,  who  occupied  the 
position  of  bona  fide  purchasers.  Osin  v.  Johnson  et  al. 
(1957,  100  U.  S.  App.  D.  C.  230,  243  F.  2d  653). 

Chapter  6.— MORTGAGES  AND  DEEDS  OF  TRUST 

§45-601  [25:191].  Mortgages  and  deeds  of  trust  exe- 
cuted, acknowledged,  and  recorded  same  as  deeds. 

NOTES  TO  DECISIONS 

CoNSTRUcrrvE  Trust 

Where  vendor  conveyed  property  and  purchaser  re- 
corded deed  but  did  not  prepare  and  record  trust  instru- 
ment as  agreed  and  thereafter  creditors  of  purchaser  ob- 
tained Judgments  against  him  becoming  liens  on  the  real 
estate,  if  facts  disclosed  a  constructive  trust  inherently 
incapable  of  recording  and  no  laches  by  vendor,  vendor's 
constructive  trust  would  have  priority  over  judgment 
creditors,  but  if  creditors  were  able  to  show  affirmative 
reliance  on  state  of  record,  without  notice  of  any  in- 
firmity, they  would  be  entitled  to  the  same  standing,  as 
bona  fide  purchasers.  Osin  v.  Johnson  et  al.  (1957,  100 
U.  S.  App.  D.  C.  230,  243  F.  2d  653). 

Unrecorded  Prior  Lien 
Where  vendor  conveyed  property  and  purchaser  without 
disclosing  the  vendor's  prior  unrecorded  lien  against  his 
title,  borrowed  money  from  defendant  executing  deeds  of 
trust  against  the  property,  fraud  in  relationship  between 
the  vendor  and  the  purchaser  did  not  give  vendor  a  claim 
superior  to  that  of  the  trust  holders,  who  occupied  the 
position  of  bona  fide  purchasers.  Osin  v.  Johnson  et  al. 
(1957,  100  U.  S.  App.  D.  C.  230,  243  F.  2d  653). 

Chapter  7.— RECORDER  OF  DEEDS 

Sec. 

45-703a.  Civil-service  status  of  employees — Require- 
ments— Procedure. 

45-714.  Authority  of  Commissioners  to  increase  or  de- 
crease fees. 

§45-701  [25:  221].  Appointment  and  duties. 

There  shall  be  a  Recorder  of  Deeds  of  the  District, 
appointed  by  the  Commissioners  of  the  District  of 
Columbia,  who  shall  record  all  deeds,  contracts,  and 
other  instruments  in  writing  affecting  the  title  or 
ownership  of  any  real  estate  or  personal  property 
in  the  District  which  shall  have  been  duly  acknowl- 
edged and  certified,  and  who  shall  perform  all 


requisite  services  connected  therewith,  and  shall 
have  charge  and  custody  of  all  the  records,  papers, 
and  property  appertaining  to  his  office.  No  person 
shall  be  appointed  Recorder  of  Deeds  unless  he  has 
been  a  resident  of  the  District  of  Columbia  for  at 
least  five  years  next  preceding  his  appointment. 
All  of  the  duties  and  functions  of  the  Recorder  of 
Deeds  and  of  officers  and  employees  in  his  office  shall 
be  performed  subject  to  the  supervision  and  control 
of  the  Commissioners  of  the  District.  (Mar.  3,  1901, 
31  Stat.  1275,  ch.  854,  §  548;  June  9.  1952,  66  Stat. 
129,  ch.  373,  §  1;  Aug.  3,  1954,  68  Stat.  650,  ch.  653, 
§  2.) 

Amendments 

1954 — The  act  of  August  3,  1954,  added  the  last  sentence 
concerning  supervision  and  control  of  the  Commissioners 
over  the  Recorder  of  Deeds. 

1952 — The  act  of  June  9,  1952,  substituted  appointment 
by  the  Commissioners  of  the  District  of  Columbia  for 
appointment  by  the  President  with  the  advice  and  con- 
sent of  the  Senate.  The  act  also  added  the  provision 
requiring  at  least  five  years  residence  in  the  District  of 
Columbia  prior  to  appointment. 

§45-702  [25:  222].  Deputy  recorder— Duties. 

The  Commissioners  of  the  District  of  Columbia 
are  authorized  to  appoint  a  deputy  recorder  of  deeds 
in  accordance  with  the  civil-service  law  and  regula- 
tions and  to  fix  his  compensation  in  accordance 
with  the  Classification  Act  of  1949,  and  all  deeds 
of  conveyance,  leases,  powers  of  attorney,  and  other 
written  instruments  required  to  be  filed  and  re- 
corded, and  all  copies  of  instruments  and  records 
and  certificates  authorized  by  law,  filed,  recorded, 
made,  and  certified  by  the  deputy  recorder  shall 
have  the  same  legality,  force,  and  effect  as  if  per- 
formed by  the  recorder.  (Mar.  3,  1901,  31  Stat. 
1275,  ch.  854,  §  549;  June  9,  1952,  66  Stat.  129,  ch. 
373,  §  2;  Aug.  3,  1954,  68  Stat.  650.  ch.  653,  §  3.) 

Amendments 

1954 — The  act  of  August  3,  1954,  amended  the  section 
by  striking  "The  Recorder  of  Deeds  is  authorized  to 
appoint  a  deputy  recorder"  and  inserting  "the  Commis- 
sioners of  the  District  of  Columbia  are  authorized  to 
appoint  a  deputy  recorder  of  deeds". 

1952 — The  act  of  June  9,  1952,  inserted  after  "deputy 
recorder"  the  words  "in  accordance  with  the  civil-service 
law  and  regulations  and  to  fix  his  compensation  In 
accordance  with  the  Classification  Act  of  1949".  It 
appears  that  the  insertion  was  intended  to  be  made 
after  the  first  time  "deputy  recorder"  appears  in  the 
section. 

Reference  in  Text 

The  Classification  Act  of  1949  has  been  set  out  as  sec- 
tions 1071  to  1153  of  title  5,  and  section  1138f  of  title 
12,  United  States  Code. 

§45-703    [25:  223].  Second   deputy— His   duties  and 
powers. 

The  Commissioners  of  the  District  of  Columbia 
are  authorized  to  appoint  a  second  deputy  recorder 
of  deeds  in  accordance  with  the  civil-service  laws 
and  regulations  and  to  fix  his  compensation  in  ac- 
cordance with  the  Classification  Act  of  1949.  The 
second  deputy  recorder  may  do  and  perform  any 
and  all  acts  which  the  Recorder  is  authorized  to  do, 
and  all  such  acts  by  the  second  deputy  recorder  shall 
have  the  same  legality,  force,  and  effect  as  if  per- 
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formed  by  the  Recorder.  The  Commissioners  of  the 
District  of  Columbia  shall  appoint  all  employees  in 
the  oflBce  of  the  Recorder  of  Deeds,  except  the  Re- 
corder, in  accordance  with  civil-service  laws  and  fix 
the  compensation  of  all  employees  in  such  oflBce  in 
accordance  with  the  Classification  Act  of  1949,  as 
amended,  and  the  said  Commissioners  may  delegate 
to  any  oflScer  subordinate  to  them  the  function  of 
appointing  any  of  the  employees  in  such  office  other 
than  the  Recorder.  The  number  of  such  em- 
ployees shall  not  be  in  excess  of  the  number  actually 
necessary  for  the  proper  conduct  of  his  oflBce.  (Mar. 
3,  1925,  43  Stat.  1102,  ch.  416;  June  9,  1952,  66  Stat. 
129,  ch.  373,  §  3;  Aug.  3,  1954,  68  Stat.  651,  ch.  653, 
§4.) 

Amendments 

1954 — The  act  of  August  3,  1954,  amended  the  first 
sentence  to  provide  that  the  Commissioners  may  appoint 
a  second  deputy  recorder  of  deeds,  and  amended  the 
third  sentence  of  the  section  to  authorize  the  Commis- 
sioners to  appoint  employees  as  therein  provided. 

1952 — The  act  of  June  9,  1952,  amended  the  section  to 
conform  to  the  Classification  Act  of  1949. 

Reference  in  Text 

The  Classification  Act  of  1949  has  been  set  out  as  sec- 
tions 1071  to  1153  of  title  5  and  section  1138f  of  title  12, 
United  States  Code. 

§45-703a.  Civil-service  status  of  employees — Require- 
ments— Procedure. 

The  Civil  Service  Commission  shall  confer  a  com- 
petitive civil-service  status  upon  those  employees 
of  the  oflQce  of  the  Recorder  of  Deeds  of  the  District 
of  Columbia  performing  service  in  such  ofiBce  on 
June  9,  1952  who  are  citizens  of  the  United  States, 
and  who,  within  six  months  after  June  9,  1952,  are 
certified  by  the  Commissioners  of  the  District  of 
Columbia,  upon  recommendation  of  the  Recorder 
of  Deeds,  (1)  as  having  been  appointed  from  among 
the  highest  available  eligibles  from  an  appropriate 
register  of  the  Civil  Service  Commission  or  (2)  as 
having  rendered  active  service  in  the  office  of  the 
Recorder  of  Deeds  prior  to  June  9,  1952,  and  who 
qualify  in  such  appropriate  noncompetitive  exami- 
nations as  the  Civil  Service  Commission  may  pre- 
scribe. Any  employee  in  the  ofRce  of  Recorder  of 
Deeds  who  fails  to  meet  the  requirements  prescribed 
by  this  section,  or  who  is  not  certified  by  the  Com- 
missioners of  the  District  of  Columbia,  or  who  fails 
to  take  or  pass  the  noncompetitive  examination 
prescribed  by  the  Civil  Service  Commission,  may 
continue  to  serve  for  a  period  of  not  more  than  thirty 
days  after  the  end  of  such  six-month  period  or  after 
the  establishment  of  appropriate  registers,  which- 
ever is  the  earlier.  (June  9.  1952,  66  Stat.  130,  cho 
373,  §  4.) 

§  45-708  [10 : 14].  Fees  of  recorder  of  deeds. 

•  *  *  *  • 

For  filing  and  indexing  a  bill  of  sale  of  chattels, 
or  a  mortgage  or  deed  of  trust  thereof,  or  a  condi- 
tional bill  of  sale  of  chattels,  including  a  release  of 
any  such  instrument,  $2:  Provided,  That  for  the 
filing  of  a  release  of  any  such  instrument  filed  prior 
to  September  3,  1952,  the  Recorder  of  Deeds  shall 
collect  a  fee  of  50  centSc 


For  filing  an  affidavit  pursuant  to  section  42- 
104,  $2. 

•  •  *  •  • 

(As  amended  June  5,  1952,  66  Stat.  128,  ch.  370, 
§  5.) 

Amendments 

1952 — The  act  of  June  5,  1952,  increased  the  fee  from 
$1.50  to  $2.00,  added  the  proviso  and  the  additional 
provision  re  fee  for  filing  affidavits. 

Effective  Date  of  Amendment 

Section  6  of  the  act  of  June  5,  1952,  cited  to  text,  pro- 
vided: "This  Act  shall  take  effect  ninety  days  after  its 
enactment." 

§45-714.  Authority  of  Commissioners  to  increase  or 
decrease  fees. 

(a)  Notwithstanding  the  provisions  of  section  45- 
708,  sections  40-712  and  40-712a,  or  any  other  Act 
of  Congress,  the  Commissioners  of  the  District  of 
Columbia  may,  from  time  to  time,  increase  or  de- 
crease the  fees  authorized  to  be  charged  for  filing, 
recording,  and  indexing  or  for  making  a  certified 
copy  of  any  instrument;  for  searching  records;  for 
taking  acknowledgments;  for  recording  plats;  for 
filing  affidavits;  for  filing  certificates  of  incorpora- 
tion and  amendments  of  certificates;  for  recording 
liens,  assignments  of  liens,  or  releases  of  liens  on 
motor  vehicles  or  trailers;  or  for  any  other  service 
rendered  by  the  office  of  the  Recorder  of  Deeds. 

(b)  The  fees  for  services  rendered  by  the  office  of 
the  Recorder  of  Deeds  shall  be  fixed  at  such  rates, 
computed  on  such  bases  and  in  such  manner  as 
may,  in  the  judgment  of  the  Commissioners,  be 
necessary  to  defray  the  approximate  cost  of  operat- 
ing the  office  of  the  Recorder  of  Deeds. 

(c)  Nothing  in  this  section  shall  be  construed  as 
authorizing  the  Commissioners  to  modify  any  provi» 
sion  of  the  District  of  Columbia  Business  Corpora- 
tion Act,  approved  June  8,  1954.  (August  3,  1954, 
68  Stat.  650,  ch.  653,  §  1.) 

Chapter  8.— ESTATES  IN  LAND 
§45-801  [25:  261].  Estates  in  District. 

NOTES  TO  DECISIONS 

Leaseholds 

Under  District  of  Columbia  law,  leaseholds  for  a  term 
of  years  are  "estates  in  land."  Jacobsen  Sweeney 
(1953.  92  U.  S.  App.  D.  C.  93.  202  F.  2d  461) « 

Written  Contract 

Under  District  of  Columbia  law,  agreement  for  sale  of 
business  and  leasehold  of  premises  upon  which  business 
was  conducted,  covered  an  interest  in  land  and  was  re- 
quired to  be  in  writing  and  signed  by  party  to  be  charged. 
Jacobsen  v.  Sweeney  (1953,  92  TJ.  S.  App.  D.  C.  939,  202  P. 
2d  461). 

§45-804  [25:  264].  Freeholds— Chattels    real— Chattel 
interests. 

NOTES  TO  DECISIONS 

Concurrent  Lease — Chattel  Real 

Five  year  concurrent  lease,  which  had  been  executed 
by  lessors  during  continuance  of  monthly  tenancy  under 
prior  lease  of  same  premises  and  simultaneously  with 
assignment  of  prior  lease  to  new  lessees,  was  chattel  real 
and  interest  in  land,  and  lease  coupled  with  assignment 
entitled  new  lessees  to  all  rents  subsequently  accruing 
on  prior  lease  and  all  remedies  available  against  tenant 
by  his  landlord.  Gulf  Motors  Inc.  et  ano,  v  Coral 
Fenner  et  ano.  (D.  C,  Mun.  App  1955,  114  A.  2d  543)  c 
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Distraint  and  Sale 
Where  Deputy  Commissioner  of  Internal  Revenue  had 
complied  with  all  procedural  provisions  of  statute  per- 
taining to  distraint  and  sale  of  personal  property  for 
federal  taxes,  sale  of  tenant  taxpayer's  leasehold  interest 
as  chattel  was  valid.  Stagecrafters'  Club,  Inc.,  v.  District 
of  Columbia  Division  of  American  Legion  (1953,  110  P 
Supp.  481 ) . 

Extended  Time  for  Performance 
Under  District  of  Columbia  law,  provision  for  time  of 
performance  in  contract  for  sale  of  business  and  lease- 
hold of  premises  upon  which  business  was  conducted, 
which  contract  was  required  to  be  in  writing  and  signed 
by  party  to  be  charged,  could  validly  be  extended  by  oral 
agreement,  where  time  was  not  of  essence  of  contract. 
Jacobsen  v.  Sweeney  (1953,  92  U.  S.  App.  D.  C.  93,  202  F. 
2d  461). 

Interests  Subject  to  Execution 
Under  District  of  Columbia  Law,  a  leasehold  interest  in 
realty  for  term  of  years  is  personal  property  and  subject 
to  execution  as  such.  Stagecrafters'  Club,  Inc.  v.  District 
of  Columbia  Division  of  American  Legion  (1952,  110  F. 
Supp.  481). 

Landlord's  Consent 
Under  statute  pertaining  to  distraint  and  sale  of  per- 
sonal property  for  federal  taxes,  leasehold  interest  dis- 
trained and  sold  passed  by  operation  of  law,  and,  there- 
fore, landlord's  approval  thereof  was  not  necessary  even 
though  lease  contained  covenant  against  assignment 
without  landlord's  consent.  Stagecrafters'  Club,  Inc.,  v. 
District  of  Columbia  Division  of  American  Legion  (1953, 
110  F.  Supp.  481). 

Leaseholds 

Under  District  of  Columbia  law,  leaseholds  for  a  term 
of  years  are  "estates  in  land".  Jacobsen  v.  Sweeney  (1953, 
92  U.  S.  App.  D.  C.  93,  202  F.  2d  461) . 

Option  in  Lease 
Where  lease  was  forfeited  upon  tenant's  breach  of  its 
covenant  that  it  would  not  use  premises  for  an  unlawful 
purpose,  tenant  lost  all  rights  under  lease,  including  op- 
tion to  purchase,  and,  therefore,  fact  of  existence  of 
option  provision  in  lease  would  not  prevent  leasehold 
interest  from  being  distrained  and  sold  as  personal 
property  for  federal  taxes  owed  by  tenant.  Stage- 
crafters' Club,  Inc.,  V.  District  of  Columbia  Division  of 
American  Legion  (1953,  110  F.  Supp.  481). 

§45-812  [25:  272].  Vested  and  contingent  future  es- 

NOTES  TO  DECISIONS 

Vested  Remainder 
Where  will  bequeathed  to  niece  all  household  furniture. 
Jewelry  and  other  personal  property,  except  cash,  and  be- 
queathed to  brother  all  the  rest,  residue  and  remainder 
of  estate  except  that  if  brother  should  predecease  testa- 
trix or  for  any  other  reason  could  not  personally  take 
residue,  then  it  was  to  go  to  niece,  testatrix's  vested  re- 
mainder in  estate  subject  to  life  estate,  passed  to  brother 
who  survived  testatrix  but  who  along  with  niece,  pre- 
deceased life  tenant.  Bank  of  Galesburg  etc.  v.  Lawren- 
son  Jr.,  etc.,  and  Waters  etc,  (1956,  99  U.  S.  App.  D.  C.  345, 
240  F.  2d  31). 

§45-816.  Tenancies  in  common  and  joint  tenancies. 
NOTES  TO  DECISIONS 

Tenancies  in  Common 
Where  testator  devises  estate  to  named  persons,  to  be 
divided  equally,  those  persons  take  as  tenants  in  com- 
mon.   Liberty  National  Bank  of  Washington  v.  Minona 
Donn  Smoot  et  al.  ( 1955,  135  F.  Supp.  654) . 

§45-820  [25:  280].  Estates  by  sufferance. 

NOTES  TO  DECISIONS 

Court's  Finding  of  Fact 
Unless  trial  court's  finding  of  fact  are  clearly  erroneous, 
they  cannot  be  disturbed.  Bass  v.  American  Security  and 
Trust  Co.,  Inc.  (D.  C.  Mun.  App.  1956,  124  A.  2d  590) , 


Liability  for  REa>iT 

Where  plaintiff  and  defendant  entered  into  an  oral 
agreement  for  the  rental  of  plaintiff's  garage  at  a  monthly 
rate,  and  defendant  vacated  garage  on  first  day  of  August 
without  giving  any  written  notice  of  his  intention  to  do 
so,  in  absence  of  any  waiver  by  plaintiff,  defendant  was 
liable  for  rent  for  entire  month  of  August.  Miller  v. 
Plumley  (D.  C.  Mun.  App.  1950.  77  A.  2d  173). 

Payment  and  Acceptance  of  Rent  After  Notice 
Although  tenant's  wife  on  September  22  informed  land- 
lord's oflace  that  she  and  tenant  would  vacate  apartment 
within  30  days,  and  also  wrote  landlord  stating  that  they 
wished  to  move  by  October  1,  where  tenant  paid  and 
landlord  accepted  rent  for  October  on  October  4,  even 
if  notice  was  valid  when  given,  neither  landlord  nor 
tenant  was  bound  by  it,  and  when  tenant  vacated  on 
October  9,  tenant  vacated  without  giving  required  notice. 
Williams  v.  Tencher -Walker,  Inc.  (D.  C.  Mun.  App.  1956, 
125  A.  2d  58) . 

Renewal  of  Lease 
Where  lease  contained  option  to  renew  for  additional 
term  upon  giving  of  written  notice  by  lessee,  the  mailing 
of  an  unsigned  renewal  notice  bearing  a  rubber  stamped 
mark  of  tenant's  trade  name,  enclosed  in  an  envelope 
containing  tenant's  rental  check  signed  by  him  and  also 
bearing  his  trade  name,  was  sufficient  compliance  with 
requirements  of  lease.  George  Y.  Worthington  v.  Harry 
Serkes  (D.  C.  Mun.  App.  1955,  111  A.  2d  877). 

Statutory  Tenancy  by  Sufferance 

Statutory  tenancy  by  sufferance  is  entirely  different 
from  common-law  tenancy  by  sufferance,  and  statutes 
declaring  that  certain  tenancies  are  tenancies  by  suffer- 
ance and  providing  manner  of  terminating  such  ten- 
ancies are  controlling.  Cavalier  Apartments  Corp.  v.  M 
McMullen  (D.C.  Mun.  App.  1959,  153  A.  2d  642)  = 

Under  statute  to  effect  that  all  verbal  hirings  by  month 
shall  be  deemed  estates  by  sufferance,  tenant  who  rented 
premises  under  oral  tenancy  from  month  to  month  was 
a  tenant  by  sufferance  and  her  tenancy  was  terminable 
at  any  time  by  notice  in  writing  of  her  intention  to  quit 
on  30th  day  after  date  of  service  of  notice.  Id. 

§45-821  [25:  281].  Estates  from  month  to  month  or 
from  quarter  to  quarter. 

NOTES  TO  DECISIONS 

Due  Notice  Terminates 
A  "tenancy  from  month  to  month"  is  a  tenancy  for  a 
month  certain  plus  an  expectancy  or  possibility  of  con- 
tinuation for  one  or  more  similar  periods,  and  until  right- 
ful notice  of  termination  is  given  this  expectancy  ripens 
at  the  turn  of  each  month  to  a  true  tenancy  for  the  ensu- 
ing month.  Dorado  v.  Loew's.  Inc.  (D.  C.  Mun.  App.  1952, 
88  A.  2d  188). 

§45-822  [25:  282].  Estates  at  will— When  terminated. 
NOTES  TO  DECISIONS 
Constructive  Eviction 
Where  new  owner,  following  foreclosure  sale  of  leased 
premises,  made  demand  for  August  rent,  tenant  was  not 
faced  with  constructive  eviction,  which  would  excuse 
tenant's  nonpayment  to  landlord  of  rent  which  was  pay- 
able in  advance  on  date  prior  to  foreclosure  sale,  in  view 
of  facts  that  leasehold  interest  antedated  deed  of  trust 
and  that  tenant  remained  in  possession  without  inter- 
ruption under  same  conditions  and  terms  after  foreclosure 
sale  as  before.    E.  Willard  Hyde  v.  Willy  Brandler  (D.  C. 
Mun.  App.  1955,  118  A.  2d  398). 

Covenant  of  Quiet  Enjoyment 

Where  holder  of  landlord's  deed  of  trust  caused  trustees 
to  foreclose  and  became  new  owner,  foreclosure  sale  did 
not  constitute  a  breach  of  covenant  of  quiet  enjoyment, 
and  tenant's  payment  to  new  owner  of  rent  past  due  and 
payable  was  at  tenant's  own  risk.  E.  Willard  Hyde  v.  Willy 
Brandler  (D.  C.  Mun.  App.  1955,  118  A.  2d  398) , 
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Foreclosure  Lessee 
Where  plaintiff  In  acquiring  a  lease  as  purchaser  under 
foreclosure  did  not  become  a  landlord  but  became  a 
substituted  lessee  entitled  to  those  rights  as  tenants 
which  had  theretofore  belonged  to  the  debtor,  no  notice 
to  quit  to  debtor  as  a  condition  precedent  to  the  filing 
of  a  possessory  action  was  required.  Goody's  Inc.  v. 
Stern's  Equipment  Co.  (D.  C.  Mun.  App.  1954,  110  A.  2d 
311). 

§45-823.  Provisions  applicable  to  personal  property. 
NOTES  TO  DECISIONS 

Partial  Construction 

Where  testamentary  trust  remote  gifts  were  severable 
from  immediate  gifts  to  widow  and  nephews,  court,  in 
will  construction  case,  would  not  actually  determine  val- 
idity of  such  remote  gifts,  but  would  construe  will  only, 
so  far  as  necessary,  to  determine  issue  of  validity  of  im- 
mediate gifts.  Alonzo  O.  Bliss,  Jr.  v.  James  McD.  Shea, 
and  National  Savings  and  Trust  Co.  etc.  (1956,  97  U.  S. 
App.  D.  C.  275,  230  F.  2d  825) . 

Several  Trust  Provisions 

Where  immediate  testamentary  trust  gifts  of  life  estate 
to  widow  and  remainders  to  two  nephews  were  valid  and 
severable  from  subsequent  gifts  to  others,  if  such  sub- 
sequent gifts  were  invalid,  such  invalidity,  under  statu- 
tory rule  against  perpetuities,  would  not  affect  validity  of 
prior  gifts  to  widow  and  nephews.  Alonzo  O.  Bliss,  Jr. 
V.  James  McD.  Shea  and  National  Savings  and  Trtist  Co. 
etc.  (1956,  97  U.  S.  App.  D.  C.  275,  230  F.  2d  825) . 

Chapter  9— LANDLORD  AND  TENANT 
§  45-901  [25:  311].  When  notice  to  quit  not  necessary. 
NOTES  TO  DECISIONS 
Court's  Findings  of  Facts 

Unless  trial  court's  findings  of  fact  are  clearly  errone- 
ous, they  cannot  be  disturbed.  Bass  v.  American  Security 
and  Trust  Co.,  Inc.  (D.  C.  Mun.  App.  1956,  124  A.  2d  590) , 

Expiration  of  Term 

Where  tenant  was  merely  continuing  in  possession 
after  expiration  of  lease  against  will  of  landlord,  without 
payment  of  rent,  tenant  was  not  entitled  to  notice  to 
quit.  Nickles  v.  Sullivan  (D.  C.  Mun.  App.  1953,  97  A. 
2d  920) . 

When  parties  contract  for  a  definite  lease  term  no 
notice  to  quit  need  be  given  when  the  term  expires. 
Keuroglian  v.  Wilkins  (D.  C.  Mun.  App.  1952,  88  A.  2d 
581). 

§45-902  [25:  312].  Notices  to  quit— Month  to  month. 
NOTES  TO  DECISIONS 
Date  Notice  Terminates 

Notice  of  termination  of  tenancy  from  month  to  month 
cannot  be  made  to  expire  at  time  other  than  end  of 
month,  notwithstanding  Code  provision  allowing  parties 
to  lease  to  substitute  a  longer  or  shorter  period  of  notice 
than  the  thirty  days  which  would  be  otherwise  required 
by  Code.  Dorado  v.  Loew's,  Inc.  (D.  C.  Mun.  App.  1952, 
88  A.  2d  188). 

Under  lease  "by  the  month"  commencing  on  20th  day 
of  month  and  providing  that  lessee  would  quit  premises 
24  hours  after  receiving  notice  to  quit  and  that  he  would 
operate  on  a  24  hour  notice  to  quit,  waiving  any  and  all 
other  notices  to  quit,  and  that  lessor  would  rebate  any 
rent  paid  in  advance  for  period  after  notice  to  quit,  24 
hour  notice  served  on  the  26th  of  the  month  was  ineffec- 
tive and  notice  to  be  effective  had  to  expire  on  day  of 
month  from  which  tenancy  commenced  to  run.  Dorado 
V.  Loew's,  Inc.  (D.  C.  Mun.  App.  1952,  88  A.  2d  188). 

The  validity  of  a  notice  to  quit  a  month  to  month  ten- 
ancy does  not  depend  upon  whether  the  notice  expires 
on  a  rent  day,  but  upon  whether  it  expires  on  the  day  of 
the  month  from  which  the  tenancy  began  to  run,  thus 
notice  given  to  expire  on  the  corresponding  current  date 


to  that  of  the  leasehold  origin  was  valid  even  though  the 
parties  had  orally  agreed  to  a  change  in  the  date  of 
rental  payments.  Ourisman  Chevrolet  v.  Zimmelman 
(D.  C.  Mun.  App.  1952,  91  A.  2d  709). 

Due  Process 

Attempted  termination  of  tenancy  by  United  States  as 
landlord  for  sole  reason  that  tenants  refused  to  sign 
certification  that  they  were  not  members  of  many  of 
certain  listed  organizations  which  had  been  designated  by 
Attorney  General  either  as  subversive  or  as  otherwise 
within  Executive  Order  No.  9835  was,  without  regard  to 
Issue  of  constitutionality  of  Gwinn  Amendment,  provid- 
ing that  certain  units  should  not  be  occupied  by  any 
member  of  organization  designated  as  subversive,  arbi- 
trary and  violative  of  due  process  requirements.  John 
Rudder  and  Doris  Rudder  v.  United  States  of  America 
(1955,  96  U.  S.  App.  D.  C.  329,  226  F.  2d  51;  reversing  105 
A.  2d  741). 

Evidence 

On  issue  as  to  whether  statutory  tenant  had,  under 
lease  provision,  waived  right  to  30  days'  notice  by  using 
premises  for  unlawful  purpose,  evidence  would  not  sus- 
tain finding  in  favor  of  landlord.    Dunnington  v.  Thomas 

E.  Jarrell  Co.  (D.  C.  Mun.  App.  1953,  96  A.  2d  274) . 

Licensee 

Party  storing  merchandise  upon  premises  by  permis- 
sion but  without  any  lease  or  agreement  as  to  payment 
of  rent  was  only  permissive  occupant  and  mere  licensee, 
and,  as  such,  not  entitled  to  benefit  of  rule  providing 
that  when  landlord  gives  notice  to  quit  and  later  accepts 
rent  for  new  term  or  part  thereof  he  thereby  waives  his 
right  to  demand  possession  under  notice.  Shapiro  v, 
Christopher  (1952,  90  U.  S.  App.  D.  C.  114,  195  F.  2d  785). 

Purpose  of  Notice 

The  purpose  of  the  code  section  respecting  tenants* 
notice  of  intent  to  vacate  rented  premises  is  not  to 
penalize  the  tenant  but  to  give  the  opportunity  to  the 
landlord  to  find  a  new  tenant,  and  where  the  failure  to 
give  notice  results  in  no  loss  to  the  landlord,  due  to  re- 
letting, an  additional  month's  rent  would  penalize  the 
tenant  and  unjustly  enrich  the  landlord  contrary  to  the 
intent  of  the  statute.  First  National  Realty  Corporation 
V.  Oliver  (D.  C.  Mun.  App.  1957,  134  A.  2d  325) . 

Where  dwelling  house  was  leased  on  a  monthly  basis 
and  after  paying  the  first  month's  rent  in  advance,  the 
tenants  vacated  after  ten  days  without  notice,  the  land-  ' 
lord  was  not  entitled  to  recover  an  additional  month's 
rent  where  due  to  rerenting,  it  sustained  no  loss.  Id. 

Receipt  of  Rent  After  Notice 

When  landlord  gives  notice  to  quit  and  later  accepts 
rent  for  new  term  or  part  thereof,  he  thereby  waives  his 
right  to  demand  possession  under  notice,  but  a  landlord's 
receipt  of  rent  already  in  arrears  merely  obviates  neces- 
sity of  entering  Judgment  for  that  amount  and  in  no 
way  affects  landlord's  right  to  Judgment  for  possession. 
Shapiro  v.  Christopher  (1952,  90  U.  S.  App.  D.  C.  114,  195 

F.  2d  785). 

Statutory  Tenancy  by  Sufferance 

Statutory  tenancy  by  sufferance  is  entirely  different 
from  common-law  tenancy  by  sufferance,  and  statutes 
declaring  that  certain  tenancies  are  tenancies  by  suffer^ 
ance  and  providing  manner  of  terminating  such  tenancies 
are  controlling.  Cavalier  Apartments  Corp.  v.  McMullen 
(D.C.  Mun.  App.  1959,  153  A.  2d  642). 

Under  statute  to  effect  that  all  verbal  hirings  by  month 
shall  be  deemed  estates  by  sufferance,  tenant  who  rented 
premises  under  oral  tenancy  from  month  to  month  was 
a  tenant  by  sufferance  and  her  tenancy  was  terminable 
at  any  time  by  notice  in  writing  of  her  intention  to  quit 
on  30th  day  after  date  of  service  of  notice.  Id, 

Stat  of  Proceedings 

The  principle,  that  tenant  should  be  relieved  from 
forfeiture  by  stay  of  proceedings  upon  payment  of  rent 
due  before  or  after  Judgment,  applies  only  in  situations 
where  tenant  under  unexpired  lease  fails  to  pay  rent  and 
his  landlord  sues  for  possession  because  of  default,  but, 
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In  such  circumstances,  if  tenant  pays  arrears  with  inter- 
est and  costs,  lease  is  again  in  full  vigor  and  he  is  en- 
titled to  retain  possession  for  remainder  of  unexpired 
term.  Shapiro  v.  Christopher  (1952,  90  U.  S.  App.  D.  Co 
114,  195  F.  2d  785). 

In  landowner's  action  to  recover  possession  and  fair 
amount  as  rental  from  person  in  possession  of  property 
without  right,  it  was  error  to  permanently  stay  judgment 
for  possession  upon  payment  by  defendant  of  amount 
adjudged  to  be  due  as  rental.  Shapiro  v.  Christopher 
(1952,  90  U.  S.  App.  D.  C.  114,  195  P.  2d  785). 

Surrender  and  Acceptance 

Whether  there  has  been  a  surrender  of  premises  by  a 
tenant  under  a  tenancy  from  month  to  month  and  an 
unqualified  acceptance  by  landlord  such  as  to  terminate 
tenancy  and  relieve  tenant  from  further  liability  for  rent 
is  generally  a  question  of  fact,  and  mere  acceptance  of 
key  and  reentry  for  purpose  of  rerenting  does  not  con- 
clusively establish,  as  a  matter  of  law,  that  tenant  is 
relieved  from  further  rent.  Thomas  D.  Walsh,  Inc.  v.  T. 
H.  Moore  (D.  C.  Mun.  App.  1958,  141  A.  2d  754) . 

Termination  by  United  States 

Though  private  landlord  can  terminate  tenancy  from 
month  to  month  by  30  days'  notice  and  recover  posses- 
sion without  furnishing  reason  for  termination,  United 
States  in  its  capacity  as  landlord  is  still  United  States  and 
is  subject  to  requirements  of  due  process  and  may  not 
terminate  tenancy  arbitrarily.  John  Rudder  and  Doris 
Rudder  v.  United  States  of  America  (1955,  96  U.  S.  App. 
D.  C.  329.  226  P.  2d  51;  reversing  105  A.  2d  741). 

Ordinarily,  the  United  States,  like  any  private  landlord, 
may  exercise  its  right  to  terminate  a  monthly  tenancy 
by  serving  a  statutory  notice  to  quit,  without  revealing 
any  other  reason.  Rudder  v.  U.  S.  A.  (D.  C.  Mun.  App. 
1954,  105  A.  2d  741). 

Thirty -Day  Notice 

Where  Congress  amended  the  District  of  Columbia 
Emergency  Rent  Act  providing  that  for  housing  accom- 
modations rented  on  January  1,  1941,  maximum  rent  ceil- 
ing should  be  increased  to  20  percent  above  freeze  date 
rental,  on  filing  by  landlord  with  Rent  Administrator  of 
a  new  rent  schedule  form,  tenants  were  obligated  to  pay 
such  authorized  increase  on  filing  by  landlord  of  his 
schedule,  and  tenants  were  not  entitled  to  30-day  notice. 
Stoner  v.  Humphries  (D.  C.  Mun.  App.  1952.  87  A.  2d  528). 

Where  tenancy  by  terms  of  written  lease  commenced 
on  first  day  of  each  month,  notice  served  on  June  26, 
which  ordered  tenant  to  quit  premises  at  expiration  of 
30  days  after  beginning  of  her  next  month's  tenancy, 
complied  with  statute  requiring  landlord  to  give  30  day 
notice  to  quit  in  writing  which  must  expire  on  day  of 
month  from  which  tenancy  begins  to  run.  Conrad  v. 
Pisner  (D.  C.  Mun.  App.  1951,  79  A.  2d  780) . 

Notices  to  quit  demanding  that  occupants  of  houses  in 
federal  low  rent  housing  project  under  month  to  month 
tenancies,  commencing  on  first  day  of  each  month,  va- 
cate houses  on  or  before  first  day  of  certain  month  over 
thirty  days  after  giving  notices,  were  valid  as  against 
contention  that  they  should  not  have  expired  until  10th 
of  month  because  of  provisions  in  rental  agreements  for 
payment  of  rent  in  advance  before  1  p.  m.  each  day  be- 
tween 1st  and  10th  of  each  month.  Millei  et  al.  v.  United 
States  (D.  C.  Mun.  App.  1950,  77  A.  2d  171) . 

Waiver  op  Notice 

In  action  by  landlord  against  tenant,  who  took  posses- 
sion as  a  tenant  by  the  month,  to  recover  a  month's  rent 
from  tenant,  who  vacated  without  giving  statutory  30-day 
notice  of  his  intention  to  quit,  evidence  sustained  finding 
that  landlord,  whose  employee  took  key  to  premises  from 
tenant  without  protest  and  on  following  day  placed 
rental  sign  on  premises,  waived  his  right  to  notice. 
Thomas  D,  Walsh,  Inc.  v.  T  H  Moore  (D.  C  Mun.  App 
1958,  141  A.  2d  754). 

Waiver  of  Notice  by  Landlord 

In  landlord's  action  to  recover  leased  premises,  where 
trial  court  fixed  amount  of  tenant's  appeal  bond  at  cer- 


tain sum  provided  that  tenant  paid  all  rent  in  arrears, 
and  continued  to  pay  rent  as  due  until  final  determina- 
tion of  appeal,  acceptance  of  rent  thereafter  by  landlord 
waived  no  rights  that  he  had,  and  tenant  was  estopped 
from  raising  defense  that  landlord  accepted  rent  after 
trial,  that  such  constituted  waiver  of  notice  to  quit. 
Conrad  v.  Pisner  (D.  C.  Mun.  App.  1951,  79  A.  2d  780). 

§45-903  [25:  313].  Tenancy  at  will— Notice  for  termi- 
nation. 

NOTES  TO  DECISIONS 

Licensee 

Party  storing  merchandise  upon  premises  by  permission 
but  without  any  lease  or  agreement  as  to  payment  of 
rent  was  only  permissive  occupant  and  mere  licensee, 
and,  as  such,  not  entitled  to  benefit  of  rule  providing 
that  when  landlord  gives  notice  to  quit  and  later  ac- 
cepts rent  for  new  term  or  part  thereof  he  thereby  waives 
his  right  to  demand  possession  under  notice.  Shapiro  v. 
Christopher  (1952,  90  U.  S.  App.  D.  C.  114,  195  P.  2d  785). 

Receipt  of  Rent  After  Notice 

When  landlord  gives  notice  to  quit  and  later  accepts 
rent  for  new  term  or  part  thereof,  he  thereby  waives  his 
right  to  demand  possession  under  notice,  but  a  landlord's 
receipt  of  rent  already  in  arrears  merely  obviates  neces- 
sity of  entering  judgment  for  that  amount  and  in  no 
way  affects  landlord's  right  to  judgment  for  possession. 
Shapiro  v.  Christopher  (1952,  90  U.  S.  App.  D.  C.  114,  195 
P.  2d  785). 

Stay  of  Proceedings 

The  principle,  that  tenant  should  be  relieved  from  for- 
feiture by  stay  of  proceedings  upon  payment  of  rent  due 
before  or  after  judgment,  applies  only  in  situations  where 
tenant  under  unexpired  lease  fails  to  pay  rent  and  his 
landlord  sues  for  possession  because  of  default,  but,  in 
such  circumstances,  if  tenant  pays  arrears  with  interest 
and  costs,  lease  is  again  in  full  vigor  and  he  Is  entitled 
to  retain  possession  for  remainder  of  unexpired  term. 
Shapiro  v.  Christopher  (1952,  90  U.  S.  App.  D.  C.  114,  195 
P.  2d  785). 

In  landowner's  action  to  recover  possession  and  fair 
amount  as  rental  from  person  in  possession  of  property 
without  right,  it  was  error  to  permanently  stay  judgment 
for  possession  upon  payment  by  defendant  of  amount  ad- 
Judged  to  be  due  as  rental.  Shapiro  v.  Christopher  ( 1952, 
90  U.  S.  App.  D.  C.  114,  195  P.  2d  785) . 

§45-904  [25:  314].  Tenancy  by  suflFerance— When  ter- 
minated. 

NOTES  TO  DECISIONS 
Acceptance  op  Rent 

When  landlord  gives  notice  to  quit  and  later  accepts 
rent  for  new  term  or  part  thereof,  he  thereby  waives  his 
right  to  demand  possession  under  notice,  but  a  land- 
lord's receipt  of  rent  already  in  arrears  merely  obviates 
necessity  of  entering  Judgment  for  that  amount  and  in 
no  way  effects  landlord's  right  to  Judgment  for  posses- 
sion. Shapiro  v.  Christopher  (1952,  90  U.  S.  App.  D.  C.  114, 
195  P.  2d  785). 

Licensee 

Party  storing  merchandise  upon  premises  by  permission 
but  without  any  lease  or  agreement  as  to  payment  of 
rent  was  only  permissive  occupant  and  mere  licensee, 
and.  as  such,  not  entitled  to  benefit  of  rule  providing 
that  when  landlord  gives  notice  to  quit  and  later  accepts 
rent  for  new  term  or  part  thereof  he  thereby  waives  his 
right  to  demand  possession  under  notice.  Shapiro  Vo 
Christopher  (1952,  90  U.  S.  App.  D.  C.  114,  195  P.  2d  785), 

Payment  and  Acceptance  of  Rent  After  Notice 
Although  tenant's  wife  on  September  22  informed  land- 
lord's oflace  that  she  and  tenant  would  vacate  apartment 
within  30  days,  and  also  wrote  landlord  stating  that  they 
wished  to  move  by  October  1^  where  tenant  paid  and 
landlord  accepted  rent  for  October  on  October  4.  even 
if  notice  was  valid  when  given,  neither  landlord  nor 
tenant  was  bound  by  it.  and  when  tenant  vacated  on 


Page  615 


TITLE  45.— REAL  PROPERTY 


§  45-915 


October  9,  tenant  vacated  without  giving  required  no- 
tice. Williams  v.  Tencher -Walker  Inc.  (D.  C.  Mun.  App. 
1956,  125  A.  2d  58). 

Statutory  Tenancy  by  Suffekance 

Statutory  tenancy  by  sufferance  is  entirely  different 
from  common-law  tenancy  by  sufferance,  and  statutes 
declaring  that  certain  tenancies  are  tenancies  by  suffer- 
ance and  providing  manner  of  terminating  such  tenancies 
are  controlling.  Cavalier  Apartments  Corp.  v.  McMullen 
(D.C.  Mun.  App.  1959,  153  A.  2d  642). 

Under  statute  to  effect  that  all  verbal  hirings  by  month 
shall  be  deemed  estates  by  sufferance,  tenant  who  rented 
premises  under  oral  tenancy  from  month  to  month  was 
a  tenant  by  sufferance  and  her  tenancy  was  terminable 
at  any  time  by  notice  in  writing  of  her  intention  to  quit 
on  30th  day  after  date  of  service  of  notice,  /do 

Stay  of  Proceedings  by  Payment 

The  principle,  that  tenant  should  be  relieved  from 
forfeiture  by  stay  of  proceedings  upon  payment  of  rent 
due  before  or  after  Judgment,  applies  only  in  situations 
where  tenant  under  unexpired  lease  fails  to  pay  rent  and 
his  landlord  sues  for  possession  because  of  default,  but. 
In  such  circumstances,  if  tenant  pays  arrears  with  interest 
and  costs,  lease  is  again  in  full  vigor  and  he  is  entitled 
to  retain  possession  for  remainder  of  unexpired  term. 
Shapiro  v.  Christopher  (1952,  90  U.  S.  App.  D.  C.  114,  195 
F.  2d  785). 

In  landowner's  action  to  recover  possession  and  fair 
amount  as  rental  from  person  in  possession  of  property 
without  right,  it  was  error  to  permanently  stay  Judgment 
for  possession  upon  payment  by  defendant  of  amount 
adjudged  to  be  due  as  rental.  Shapiro  v.  Christopher 
(1952,  90  U.  S.  App.  D.  C.  114,  195  F.  2d  785). 

Surrender  Without  Notice 

Where  plaintiff  and  defendant  entered  Into  an  oral 
agreement  for  the  rental  of  plaintiff's  garage  at  a  monthly 
rate,  and  defendant  vacated  garage  on  first  day  of  August 
without  giving  any  written  notice  of  his  Intention  to  do 
so,  in  absence  of  any  waiver  by  plaintiff,  defendant  was 
liable  for  rent  for  entire  month  of  August.  Miller  v. 
Plumley  (D.  C.  Mun.  App.  1950,  77  A.  2d  173). 

§45-908  [25:318].  Agreement  as  to  notice. 

NOTES  TO  DECISIONS 

Agreement  as  to  Notice 

Under  lease  "by  the  month"  commencing  on  20th  day 
of  month  and  providing  that  lessee  would  quit  premises 
24  hours  after  receiving  notice  to  quit  and  that  he  would 
operate  on  a  24  hour  notice  to  quit,  waiving  any  and  all 
other  notices  to  quit,  and  that  lessor  would  rebate  any 
rent  paid  in  advance  for  period  after  notice  to  quit, 
24  hour  notice  served  on  the  26th  of  the  month  was 
ineffective  and  notice  to  be  effective  had  to  expire  on 
day  of  month  from  which  tenancy  commenced  to  run. 
Dorado  v.  Loew's,  Inc.  (D.  C.  Mun.  App.  1952,  88  A.  2d 
188). 

§45-910  [25:  3203.  Ejectment  or  summary  proceedings. 

NOTES  TO  DECISIONS 

Conforming  Pleadings  to  Proof 
Where  only  issue  as  to  right  of  possession  raised  and 
tried  in  landowner's  action  against  occupant  was  whether 
parties  had  intended  lease  of  adjacent  lot  to  cover  also 
the  premises  in  issue,  and  it  appeared  that  occupant  was 
not  entitled  to  possession,  although  his  entry  had  been 
lawful,  landowner  was  not  concluded  by  his  allegation 
describing  occupant  as  a  "tenant  by  sufferance",  in  view 
of  fact  that  complaint  also  alleged  that  occupant  held 
"without  right";  and  if  there  was  any  doubt  in  trial 
Judge's  mind  as  to  sufficiency  of  complaint  as  one  in 
ejectment,  it  was  his  duty  to  permit  plaintiff  to  amend 
by  withdrawing  allegations  concerning  tenancy  by  suffer- 
ance and  clearly  stating  cause  of  action  in  ejectment  in 
conformity  with  facts.  Shapiro  v,  Christopher  (1962, 
90  U.  S.  App.  D.  C.  114,  195  F.  2d  785) . 
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Due  Process 

Attempted  termination  of  tenancy  by  United  States  as 
landlord  for  sole  reason  that  tenants  refused  to  sign 
certification  that  they  were  not  members  of  many  of 
certain  listed  organizations  which  had  been  designated 
by  Attorney  General  either  as  subversive  or  as  otherwise 
within  Executive  Order  No.  9835  was,  without  regard  to 
issue  of  constitutionality  of  Gwinn  Amendment,  provid- 
ing that  certain  imits  should  not  be  occupied  by  any 
member  of  organization  designated  as  subversive,  arbi- 
trary and  violative  of  due  process  requirements.  John 
Rudder  and  Doris  Rudder  v.  United  States  of  America 
(1955,  96  U.  S.  App.  D.  C.  329,  226  F.  2d  51;  reversing  105 
A.  2d  741). 

Estoppel 

Where  defendant  in  ejectment  action  claimed  right 
of  possession  under  lease  from  plaintiff,  he  was  thereby 
estopped  to  deny  plaintiff's  title.  Shapiro  v.  Christopher 
(1952,  90  U.  S.  App.  D.  C.  114.  195  F.  2d  785) . 

Grounds  for  Eviction 
Where  housing  authority  in  its  lease  for  an  apartment 
in  a  low-rent  housing  project  constructed  under  United 
States  Housing  Act  inserted  a  provision  that  it  might 
terminate  the  lease  for  any  one  of  eight  listed  reasons 
or  for  others  not  named,  and  notice  to  quit  stated  reason 
that  tenants  in  effect  had  violated  Gwinn  Amendment 
when  they  failed  to  execute  certificate  of  nonmember- 
ship  in  subversive  organization,  tenants.  In  resisting  suit 
by  United  States  for  possession,  were  entitled  to  show  that 
Gwinn  Amendment  was  unconstitutional.  Rudder  v. 
U.  S.  A.  (D.  C.  Mun.  App.  1954,  105  A.  2d  741). 

Termination  by  United  States 
Though  private  landlord  can  terminate  tenancy  from 
month  to  month  by  30  days'  notice  and  recover  possession 
without  furnishing  reason  for  termination.  United  States 
in  its  capacity  as  landlord  Is  still  United  States  and  is 
subject  to  requirements  of  due  process  and  may  not  ter- 
minate tenancy  arbitrarily.  John  Rudder  and  Doris  Rud- 
der v.  United  States  of  America  (1955,  96  U.  S.  App.  D.  C. 
329,  226  F.  2d  51;  reversing  105  A.  2d  741). 

§45-911  [25:  321].  Arrears  of  rent  and  double  rent. 
NOTES  TO  DECISIONS 
Money  Judgment 

Under  District  of  Columbia  Code  providing  that  land- 
lord may  Join  with  his  claim  for  recovery  of  possession 
of  leased  premises  a  claim  for  arrears  of  rent,  recovery  of 
money  Judgment  is  Incidental  to  basic  action  for  pyosses- 
slon,  the  two  claims  are  separate  and  distinct,  and  land- 
lord is  not  required  to  Join  claims,  but  may  sue  for  rent 
in  separate  action.  Paregol  v.  Smith  (D.  C.  Mun.  App. 
1954.  103  A.  2d  576). 

Pleading 

Under  District  of  Columbia  Code  providing  that  land- 
lord may  Join  with  claim  for  recovery  of  possession  of 
leased  premises  a  claim  for  arrears  of  rent,  claim  for  rent 
may  be  Joined  only  when  possessory  action  is  commenced, 
and  if  omitted  may  not  thereafter  be  added  in  that  suit. 
Paregol  v.  Smith  (D.  C.  Mun.  App.  1954,  103  A.  2d  576). 

§45-915  [25:  325].  Landlord's  lien  for  rent. 

NOTES  TO  DECISIONS 

Perfection  of  Lien 

Invocation  of  statutory  enforcement  methods  was  not 
necessary  to  perfection  of  landlord's  lien  (at  least  in  so 
far  as  liens  other  than  for  federal  taxes  were  concerned) , 
and  priority  enjoyed  by  such  lien  over  lien  of  chattel 
deed  of  trust  executed  after  tenancy  commenced  and 
after  chattels  had  been  brought  on  premises  was  not  lost 
when  foreclosure  sale  was  had  under  trust  deed  The 
Elmira  Corp.  v.  Bulman  and  Goldstein,  Trustees  etc  (Do 
C  Mun.  App.  1957,  135  A.  2d  645) . 

Priority 

Where,  on  March  11.  landlord  filed  complaint  against 
tenant  for  possession  of  rented  office  and  for  $250  rental 
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in  arrears,  on  March  15,  dealer  engaged  in  buying,  selling, 
and  renting  of  office  furniture  purchased  tenant's  furni- 
ture and  leased  it  to  tenant  and  furniture  remained  on 
premises,  sale  did  not  affect  landlord's  lien.  J.  Recachinas 
V.  M.  Kressin  etc.  (D.C.  Mun.  App.  1958,  146  A.  2d  443) 

Punitive  Damages 

Where  landlord  held  tenant's  furniture  and  personal 
property  not  only  for  purpose  of  collecting  overdue  rent, 
but  also  for  purpose  of  collecting  a  penalty  arbitrarily 
and  illegally  sought  to  be  imposed  by  him,  award  of  puni- 
tive damages  in  tenant's  detinue  action  was  proper. 
Joseph  Katz  v.  Alice  Meyers  (D.  C.  Mun.  App.  1955,  114 
A.  2d  75). 

Priority 

The  statutory  provisions  of  the  District  of  Columbia 
statute  giving  landlord  lien  on  such  of  tenant's  personal 
chattels  on  premises  as  are  subject  to  execution  for  debt, 
do  not  of  their  own  force  create  a  specific  and  perfected 
lien  in  the  sense  long  understood  as  essential  to  overturn 
the  priority  granted  to  claim  of  United  States  under  fed- 
eral statute.  United  States  v.  Harry  Saidman,  Trustee, 
etc.  (1956,  97  U.  S.  App.  D.  C.  344,  231  F.  2d  503) . 

Landlord's  claim  under  District  of  Columbia  statute 
giving  landlord  rent  lien  on  such  of  tenant's  personal 
chattels  on  premises  as  are  subject  to  execution  for  debt 
could  not  be  granted  priority  over  tax  claims  of  United 
States  for  payment  out  of  assets  which  were  in  hands  of 
assignee  for  benefit  of  creditors,  where  landlord  failed 
to  perfect  its  lien  by  acquiring  title  or  taking  possession 
prior  to  the  assignment.  Id. 

Scope  of  Lien 

Statutory  lien  for  rent  should  not  be  extended  beyond 
terms  of  statute  to  include  other  items  such  as  water 
charges  unless  clear  intention  of  parties  to  make  this 
a  part  of  consideration  for  leasing  premises  is  shown; 
and  such  intention  did  not  appear  from  contract  in 
which  convenant  to  pay  water  charges  was  separate  from 
provision  setting  out  rent.  The  Elmira  Corp.  v.  Bulman 
and  Goldstein,  Trustees  etc.  (D.  C.  Mun.  App.  1957,  135  A. 
2d  645) . 

Landlord's  claim  for  water  charges  was  a  claim  for 
damages  for  breach  of  covenant,  and  did  not  come  within 
lien  for  rent.  Id. 

When  Lien  Attaches 

Statutory  rent  lien  without  possession  parallels  com- 
mon-law lien  accompanied  by  possession  and,  by  virtue 
of  statute,  attaches  the  moment  chattels  are  brought  on 
premises  and  exists  independently  of  means  of  enforce- 
ment authorized  by  statute.  The  Elmira  Corp.  v.  Bul- 
man and  Goldstein,  Trustees,  etc.  (D.  C.  Mun.  App.  1957, 
135  A.  2d  645) . 

§  45-916.  Lien — How  enforced. 

NOTES  TO  DECISIONS 

Perfection  of  Lien 
Invocation  of  statutory  enforcement  methods  was  not 
necessary  to  perfection  of  landlord's  lien  (at  least  in  so 
far  as  liens  other  than  for  federal  taxes  were  concerned) , 
and  priority  enjoyed  by  such  lien  over  lien  of  chattel 
deed  of  trust  executed  after  tenancy  commenced  and 
after  chattels  had  been  brought  on  premises  was  not 
lost  when  foreclosure  sale  was  had  under  trust  deed. 
The  Elmira  Corp.  v.  Bulman  and  Goldstein,  Trustees,  etc. 
(D.  C.  Mun  App,  1957,  135  A.  2d  645). 

Priority 

The  statutory  provisions  of  the  District  of  Columbia 
statute  giving  landlord  lien  on  such  of  tenant's  personal 
chattels  on  premises  as  are  subject  to  execution  for  debt, 
do  not  of  their  own  force  create  a  specific  and  perfected 
lien  in  the  sense  long  understood  as  essential  to  overturn 
the  priority  granted  to  claim  of  United  States  under 
federal  statute.  United  States  v.  Harry  Saidman,  Trustee, 
etc.  ( 1956,  97  U.  S.  App.  D.  C.  344,  231  F.  2d  503 ) . 

Landlord's  claim  under  District  of  Columbia  statute 
giving  landlord  rent  lien  on  such  of  tenant's  personal 


chattels  on  premises  as  are  subject  to  execution  for  debt 
could  not  be  granted  priority  over  tax  claims  of  United 
States  for  payment  out  of  assets  which  were  in  hands  of 
assignee  for  benefit  of  creditors,  where  landlord  failed  to 
perfect  its  lien  by  acquiring  title  or  taking  possession 
prior  to  the  assignment.  Id. 

Scope  of  Lien 

Statutory  lien  for  rent  should  not  be  extended  beyond 
terms  of  statute  to  include  other  items  such  as  water 
charges  unless  clear  intention  of  parties  to  make  this 
a  part  of  consideration  for  leasing  premises  is  shown; 
and  such  intention  did  not  appear  from  contract  in 
which  covenant  to  pay  water  charges  was  separate  from 
provision  setting  out  rent.  The  Elmira  Corp.  v.  Bulman 
and  Goldstein,  Trustees,  etc.  (D.  C.  Mun.  App.  1957,  135 
A.  2d  645). 

Landlord's  claim  for  water  charges  was  a  claim  for 
damages  for  breach  of  covenant,  and  did  not  come  within 
lien  for  rent.  Id. 

When  Lien  Attaches 

Statutuory  rent  lien  without  possession  parallels  com- 
mon-law lien  accompanied  by  possession  and,  by  virtue  of 
statute,  attaches  the  moment  chattels  are  brought  on 
premises  and  exists  independently  of  means  of  enforce- 
ment authorized  by  statute.  The  Elmira  Corp.  v.  Bulman 
and  Goldstein,  Trustees,  etc.  (D.  C.  Mun.  App,  1957, 
135  A.  2d  645). 

§  45-932  [25:  342].  Assignee  of  reversion. 

NOTES  TO  DECISIONS 

Concurrent  Lease 

Where,  during  monthly  tenancy  under  two  year  lease 
containing  provision  that  if  tenant  should  remain  in 
possession  after  expiration  of  term,  he  would  become 
tenant  by  month,  lessors  executed  five  year  lease  of  same 
property  to  third  party  with  provisions  that  new  lease 
was  subject  to  prior  lease,  and  that  lessors  would  assign 
prior  lease  to  the  third  parties,  and  where  lessors  then 
completed  such  assignment,  new  lease  was  "concurrent 
lease",  involving  assignment  of  part  of  reversion,  and 
lessees  thereunder  could  enforce  covenants  of  prior  lease 
against  monthly  tenant.  Gulf  Motors  Inc.  et  ano.  v.  Coral 
L.  Fenner  et  ano.  (D.  C.  Mun.  App.  1955,  114  A.  2d  543). 

"Concurrent  lease"  is  one  granted  for  term  which  is  to 
commence  before  expiration  or  other  determination  of 
previous  lease  of  same  premises  made  to  another  person, 
and  is  assignment  of  part  of  reversion  entitling  lessee  to 
all  rents  accruing  on  previous  lease  after  date  of  concur- 
rent lease,  and  all  remedies  as  against  tenants  under 
previous  lease  as  his  lessor  would  have  had  except  for 
assignment.  Id. 

Chapter  12.— USES  AND  TRUSTS 
§  45-1201.  The  legal  estate  in  cestui  que  use. 

NOTES  TO  DECISIONS 

Active  Trusts 

Where,  at  time  of  his  death,  testator  was  sole  owner 
of  five  parcels  of  real  property  and  also  owned  an  undi- 
vided one-third  interest  in  a  great  number  of  other  par- 
cels of  real  property  and  properties  had  various  types  of 
improvements,  in  various  states  of  repair,  and  would  be 
most  difficult  to  dispose  of  in  an  orderly  fashion,  will 
clause,  directing  executor-trustee  to  distribute  to  the 
beneficiaries,  devisees  and  legatees  any  property  of  any 
character  of  which  testator  died  the  owner,  required 
fiduciary  to  undertake  sufficiently  active  duties  so  that 
fiduciary  would  have  to  take  title  to  real  estate  and  pro- 
ceed with  its  distribution  as  will  directed.  Liberty  Na- 
tional Bank  of  Washington  v.  Minona  Donn  Smoot  et  al. 
(1955,  135  F.  Supp.  654). 

If  testamentary  trustee  has  duties  to  perform,  trust 
is  active  and  trustee  will  take  title  and  administer  and 
manage  proi>erties,  but  if  trustee  has  no  duties  other  than 
to  convey  title,  trust  is  passive  and  title  vests  in  devisees. 
Id. 
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Chapter  14.— REAL  ESTATE  AND  BUSINESS 
BROKER'S  LICENSE  ACT 

§45-1401  [20:  1970].  Enactment  and  prohibition  clause. 

NOTES  TO  DECISIONS 

Broker  or  ATTORNiry 

In  prosecution  for  acting  as  a  real  restate  broker  with- 
out first  having  obtained  a  license  from  Real  Estate  Com- 
mission, conflicting  evidence  as  to  whether  defendant 
was  acting  as  a  broker  or  as  an  attorney  warranted  sub- 
mission of  such  question  to  the  jury.  A.  M.  Wagman  v. 
District  of  Columbia  (D.C.Mun.  App.  1959,  148  A.  2d  308) . 

In  prosecution  for  acting  as  real  estate  broker  without 
first  having  obtained  a  license  from  Real  Estate  Commis- 
sion, whether  defendant  was  acting  as  a  broker  or  as  an 
attorney  was  a  question  of  fact  for  determination  by 
jury.  Id. 

Prosecution  for  Acting  Without  a  License 

In  prosecution  for  acting  as  real  estate  broker  without 
a  license,  instruction  which  conditioned  defendant's 
acquittal  on  findings  that  defendant  was  attempting  to 
negotiate  the  purchase  of  the  real  estate  for  himself 
only  or  that  two  persons  named  in  the  contracts  as  pur- 
chasers were  only  straw  parties  acting  on  behalf  of  the 
defendant  only  was  proper.  Draisner  v.  District  of  CO' 
lumbia  (D.  C.  Mun.  App.  1957,  131  A.  2d  297). 

Sufficiency  of  Evidence 

Evidence  was  suflQcient  to  sustain  conviction  for  acting 
as  real  estate  broker  without  a  license.  Draisner  v.  Dts- 
trict  of  Columbia  (D.  C.  Mun.  App.  1957,  131  A.  2d  297). 

§45-1402  [20:  1971].  Definitions— Exceptions. 

NOTES  TO  DECISIONS 

Broker  or  Attorney 

In  prosecution  for  acting  as  a  real  estate  broker  without 
first  having  obtained  a  license  from  Real  Estate  Commis- 
sion, conflicting  evidence  as  to  whether  defendant  was 
acting  as  a  broker  or  as  an  attorney  warranted  submission 
of  such  question  to  the  jury,  A.  M.  Wagman  v.  District 
of  Columbia  (D.C.  Mun.  App.  1959,  148  A.  2d  308) » 

In  prosecution  for  acting  as  real  estate  broker  without 
first  having  obtained  a  license  from  Real  Estate  Commis- 
sion, whether  defendant  was  acting  as  a  broker  or  as  an 
attorney  was  a  question  of  fact  for  determination  by 
jury.  Id. 

Prosecution  for  Acting  Without  a  License 
In  prosecution  for  acting  as  real  estate  broker  without 
a  license,  instruction  which  conditioned  defendant's 
acquittal  on  findings  that  defendant  was  attempting  to 
negotiate  the  purchase  of  the  real  estate  for  himself 
only  or  that  two  persons  named  in  the  contracts  as  pur- 
chasers were  only  straw  parties  acting  on  behalf  of  the 
defendant  only  was  proper.  Draisner  v.  District  of  Co- 
lumbia (D.  C.  Mun.  App.  1957,  131  A.  2d  297). 

Sufficiency  of  Evidence 

Evidence  was  sufficient  to  sustain  conviction  for  acting 
as  real  estate  broker  without  a  license.  Draisner  v.  Dis- 
trict of  Columbia  (D.  C.  Mun.  App.  1957,  131  A.  2d  297). 

§45-1403  [20:  1972].  Real  Estate  Commission  cre- 
ated —  Membership  —  Seal  —  Records  —  Compen- 
sation. 

Cross  Reference 

Commissioners  authority  to  determine  and  pay  hon- 
orariums to  various  board  members  and  commissioners — 
Deposit  of  fees  collected  in  the  Treasury — Acceptance  of 
honorariums  without  prejudice  to  other  compensation — 
Refund  of  unearned  fees  and  other  applicable  provisions. 
See  sections  1-254  to  1-259. 

Transfer  of  Functions 

All  functions  of  the  Office  of  the  Auditor  including 
the  functions  of  all  officers,  employees  and  subordinate 
agencies  were  transferred  to  the  Director,  Department  of 
General  Administration  by  Reorganization  Order  No.  3 
of  the  Board  of  Commissioners  dated  August  28,  1952, 


and  effective  September  2,  1952.  The  function  of  auditing 
the  accounts  of  the  Real  Estate  Commission  was  trans- 
ferred from  the  Auditor  of  the  District  of  Columbia  to 
the  Internal  Audit  Officer,  Department  of  General  Ad- 
ministration by  Reorganization  Order  No.  19.  These 
orders  were  issued  by  the  Board  of  Commissioners  pur- 
suant to  Reorganization  Plan  No.  5  of  1952,  The  orders 
and  plan  are  set  out  in  the  appendix  to  Title  1. 

§45-1404  [20:  1973].  Qualifications  for  license. 

NOTES  TO  DECISIONS 

Prosecution  for  Acting  Without  a  License 

In  prosecution  for  acting  as  real  estate  broker  without 
a  license,  instruction  which  conditioned  defendant's 
acquittal  on  findings  that  defendant  was  attempting  to 
negotiate  the  purchase  of  the  real  estate  for  himself 
only  or  that  two  persons  named  in  the  contracts  as  pur- 
chasers were  only  straw  parties  acting  on  behalf  of  the 
defendant  only  was  proper.  Draisner  v.  District  of  Co- 
lumbia (D.  C.  Mun.  App.  1957,  131  A.  2d  297). 

§45-1405  [20:  1974].  Application  for  license — Require- 
ments— Location  of  business — Members — Individ- 
ual broker's  and  real-estate  salesman's  license — 
Bond — Form,  conditions. 

NOTES  TO  DECISIONS 

Action  on  Bond 

Where  District  of  Columbia  Commissioners  had  never 
exercised  their  enlarged  authority  under  Additional 
Powers  Act  and  as  a  consequence  prior  code  section 
providing  that  District  of  Columbia  shall  be  kept  harm- 
less from  consequences  of  any  and  all  acts  of  said  licensee 
plumber  during  period  covered  by  plumber's  indemnity 
bond  was  still  in  effect,  purchasers  of  property  upon  which 
sewer  pipe  was  allegedly  negligently  installed  by  plumber 
could  not  bring  action  against  plumber's  surety  on  in- 
demnity bond  which  named  only  District  of  Columbia  as 
obligee  therein.  Bolten  v.  Clarke  and  Aetna  Casualty  & 
Surety  Co.  (D.C.  Mun.  App.  1956,  125  A.  2d  60) . 

Where  contract  between  investor  and  real  estate  broker 
involved  nothing  more  than  the  entrusting  of  sum  of 
money  to  broker  by  investor  for  investment,  and  no  real 
estate  transaction  was  involved,  investor  could  not  re- 
cover for  loss  of  money  entrusted  to  broker  from  broker's 
surety  on  broker's  bond  under  statute  requiring  every 
real  estate  broker  to  furnish  a  bond  and  authorizing 
persons  injured  by  broker's  misconduct  to  bring  suit 
against  surety  on  bond.  Brooks  v.  U.  S,  Fidelity  & 
Guaranty  Co.  (D.  C.  Mun.  App.  1954,  109  A.  2d  377). 

Broker's  Action  on  Bond 

A  licensed  broker  who  was  owed  a  commission  by  an- 
other broker  licensed  in  the  District  of  Columbia  and  in 
Maryland,  based  on  plaintiff  broker's  sale  of  certain 
realty  located  in  Maryland,  was  not  a  "person  aggrieved" 
under  District  of  Columbia  Code  provision  requiring  a 
realty  broker  to  secure  a  bond  which  "any  person  ag- 
grieved" shall  have  a  right  to  sue  on,  nor  was  broker  a 
member  of  the  "public"  under  Maryland  statute  provid- 
ing that  every  licensed  realty  broker  shall  provide  a  cor- 
porate bond  for  the  use  and  benefit  of  the  "public",  and 
therefore,  broker  was  not  entitled  to  recover  on  either 
District  of  Columbia  bond  or  Maryland  bond.  H.  M. 
Gilewicz  v.  Home  Indemnity  Co.  (D.C.  Mun.  App,  1959. 
150  Ao  2d  627), 

§45-1407  [20:  1976].  Details  relating  to  license. 

Commissioners'  Authority  to  Change  Fees 
Sections  1-252  and  1-253  authorize  the  Commissioners 
to  increase  or  decrease,  from  time  to  time,  the  fees  speci- 
fied in  this  section. 

NOTES  TO  DECISIONS 

Commission's  Authority  To  Suspend 
Where  real  estate  broker's  license  was  renewed  on  July 
1,  1958  for  one  year  and  on  July  2,  he  was  served  with 
an  order  of  Real  Estate  Commission  charging  him  with 
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three  acts  of  alleged  misconduct  occurring  prior  to  July 
1,  1958,  commission  had  power  to  suspend  broker's  license 
by  reason  of  charges  of  misconduct  even  though  com- 
mission had  knowledge  thereof  on  renewal  date  of  li- 
cense. J.  H.  Eiland  v.  J.  C.  Ahearn  et  al.,  etc.  (D.Cc  Mun. 
App.  1959,  153  A.  2d  312). 

Prerequisite  to  Suit 
The  statute  prohibiting  broker  or  salesman  from  main- 
taining action  for  compensation  as  such  without  alleging 
and  proving  that  he  was  duly  licensed  when  alleged  cause 
of  action  arose  does  not  mean  that  one  earning  commis- 
sion for  services  in  procuring  purchaser  of  realty  while 
duly  licensed  as  real  estate  salesman  cannot  recover  com- 
mission because  of  his  voluntary  surrender  of  license  on 
resigning  as  salesman  in  broker's  office  before  execution 
of  sale  contract  Riddell  v.  Howar  (D.  C.  Mun.  App.  1952, 
90  A.  2d  925). 

Relationship  of  Parties 

The  act  prohibiting  broker  or  salesman  from  maintain- 
ing action  for  compensation  as  such  without  alleging  and 
proving  that  he  was  duly  licensed  when  alleged  cause  of 
action  arose  did  not  bar  one  who  was  licensed  as  real 
estate  salesman  in  broker's  oflBce  at  time  of  performing 
services  in  procuring  purchaser  of  realty  from  recovering 
half  of  commission  under  agreement  with  broker,  though 
such  salesman  was  not  licensed  when  sale  contract  was 
executed  after  salesman's  resignation.  Riddell  v.  Howar 
(D.  C.  Mun.  App.  1952.  90  A.  2d  925) . 

Sufficiency  Op  Evidence 

Evidence  was  suflBcient  to  sustain  revocation  of  real 
estate  broker's  license  for  90  days  for  substantial  mis- 
representation, for  failing  within  a  reasonable  time  to 
account  for  or  to  remit  money,  valuable  documents,  or 
other  property  coming  into  his  possession  which  belonged 
to  others,  and  for  fraudulent  and  dishonest  dealing.  J. 
He  Eiland  v.  J.  C.  Ahearn  et  al.,  etc.  (D.C.  Mun.  App. 
1959,  153  A.  2d  312)  o 

§45-1408  [20:  1977].  Suspension  or  revocation  of  li- 
cense— Causes  enumerated. 

NOTES  TO  DECISIONS 

Abuse  of  Discretion 

Where  petitioner  for  rehearing  of  determination  which 
suspended  his  real  estate  broker's  license  for  a  period  of 
120  days,  had  an  opportunity  to  present  his  testimony  at 
hearing,  and  had  offered  facts  in  mitigation,  Real  Estate 
Commission  of  District  of  Columbia  did  not  abuse  its  dis- 
cretion in  refusing  to  grant  rehearing  especially  in  view 
of  fact  that  Commission  had  before  it  counter-affidavits 
which  sharply  contradicted  the  material  allegation  of  pe° 
titioner's  affidavit  for  rehearing.  Posner  v.  MarPn, 
Adams,  and  Jones,  as  members  of  Real  Estate  Commission^, 
etc,  (D.  C.  Mun.  App.  1957,  135  A.  2d  156). 

Commission 

Where  real  estate  salesman's  efforts  produced  sale 
while  he  was  licensed  under  broker  who  collected  com= 
mission,  code  section  making  it  unlawful  for  a  salesman 
to  accept  a  commission  from  anyone  other  than  broker 
under  whom  he  is  licensed,  did  not  bar  salesman's  re= 
covery  for  his  agreed  share  of  commission  even  though 
he  had  transferred  to  another  broker's  office  before  com- 
pensation became  due.  Chesser  v.  Ted  Kahn  (D,  C  Mun. 
App.  1956,  124  A.  2d  850) . 

Statute  providing  that  license  of  real  estate  or  business 
chance  salesman  or  broker  may  be  revoked  or  suspended 
for  various  acts  including  the  act  of  placing  a  sign  on  any 
property,  or  offering  it  for  sale  or  for  rent  without  written 
consent  of  the  owner  or  his  agent,  should  not  be  inter- 
preted to  nullify  a  broker's  contract  for  commission 
merely  because  contract  is  oral.  Shaker  v.  Berger  (D,  Co 
Mun.  App.  1951,  81  A.  2d  469). 

Where  first  broker  rather  than  second  broker  was  suing 
for  commission,  the  argument  that  listing  upon  which 
second  broker  acted  was  not  in  compliance  with  statute 
listing  among  grounds  for  revoking  a  real  estate  broker's 
license  the  offering  of  property  for  sale  without  written 


consent  of  owner  or  owner's  authorized  agent,  was  im- 
material. First  National  Realty  Corporation  v.  Blackwell 
Realty  Co.,  Inc.  (D.  C.  Mun.  App.  1950,  77  A.  2d  319) . 

Consent  of  Owner 

Where  owner  of  dry  cleaning  and  tailoring  business 
orally  agreed  to  sale  of  the  business  to  purchaser  procured 
by  real  estate  brokers  and  to  commission  for  brokers, 
owner  was  estopped  from  denying  his  obligation  on 
ground  that  brokers  did  not  first  obtain  a  written  listing 
from  owner  to  sell  the  business.  Shaffer  v.  Berger  (D.  C. 
Mun.  App.  1951,  81  A.  2d  469). 

Real  estate  brokers  were  not  precluded  from  recovering 
commission  for  obtaining  a  purchaser  for  dry  cleaning 
and  tailoring  business  because  brokers  did  not  first  ob- 
tain a  written  listing  from  owner  of  business.  Shaffer  v. 
Berger  (D.  C.  Mun.  App.  1951,  81  A.  2d  469). 

In  action  brought  by  real  estate  broker  for  damages 
resulting  from  alleged  breach  by  defendant  of  agreement 
whereunder  defendant  allegedly  promised  to  pay  to 
broker  and  defendant's  son  an  amount  equal  to  retail 
price  of  realty  over  specified  amount,  if  broker  and  de- 
fendant's son  would  assist  defendant  in  obtaining  title  to 
realty  for  specified  price,  statute  prohibiting  real  estate 
broker  from  offering  property  for  sale  without  written 
authorization  from  owner  was  not  applicable  and  afforded 
no  defense.  Kyle  v.  Wiley  (D.  C.  Mun.  App.  1951,  78  A. 
2d  769). 

Endangering  Interests  of  Public 

Evidence  that  real  estate  broker  secured  notary  public 
to  notarize  signature  of  one  of  the  owners  of  realty  to 
contract  for  sale  of  the  realty  and  recorded  the  contract 
with  knowledge  that  signatory  had  not  been  before  notary 
and  that  title  was  not  in  the  name  of  the  signatory  alone, 
but  in  her  name  and  that  of  her  son,  sustained  finding  of 
Real  Estate  Commission  that  broker's  license  as  a  real 
estate  and  business  chance  broker  should  be  suspended 
for  60  days.  Brown  v.  Winston  (1952,  91  U.  S.  App.  D.  Co 
58,  197  P.  2d  601). 

Matters  Considered  on  Rehearing 
Although,  once  a  motion  for  rehearing  is  granted  by 
administrative  agency,  and  a  rehearing  is  had,  the  agency 
must  base  its  finding  on  matters  introduced  in  evidence, 
such  rule  does  not  apply  where  agency  is  merely  consid- 
ering whether  it  should  exercise  its  discretion  and  grant 
motion  for  rehearing,  and  therefore  Real  Estate  Commis- 
sion of  District  of  Columbia  on  petitioner's  petition  for 
rehearing  of  suspension  of  his  real  estate  broker's  license, 
could  consider,  in  addition  to  petitioner's  affidavit  for  re- 
hearing, counter-affidavits.  Posner  v.  Martin,  Adams,  and 
Jones,  as  members  of  Real  Estate  Commission,  etc.  (D.  C. 
Mun  App.  1957,  135  A.  2d  156). 

Misrepresentation 
In  proceeding  to  review  decision  of  Real  Estate  Com- 
mission suspending  petitioners'  licenses  for  period  of  ten 
days,  record  supported  Commission's  findings  that  peti- 
tioners had  made  substantial  misrepresentation  in  adver- 
tising property  in  area  zoned  against  multiple -family 
dwellings  as  having  apartment,  and  that  petitioner  had 
demonstrated  such  unworthiness  to  act  as  licensed  real 
estate  brokers  as  to  endanger  interests  of  public.  Meyer 
Ehrlich  et  ano.  v.  Real  Estate  Commission  (D.  C.  Mun. 
App.  1955,  118  A.  2d  801). 

Prosecution  for  Acting  Without  a  License 
In  prosecution  for  acting  as  real  estate  broker  without 
a  license,  instruction  which  conditioned  defendant's 
acquittal  on  findings  that  defendant  was  attempting  to 
negotiate  the  purchase  of  the  real  estate  for  himself 
only  or  that  two  persons  named  in  the  contracts  as  pur- 
chasers were  only  straw  parties  acting  on  behalf  of  the 
defendant  only  was  proper  Draisner  v.  District  of  Co^ 
lumhia  (D.  C.  Mun.  App.  1957,  131  A.  2d  297). 

Statute  of  Limitations 
Statutes  of  limitation  are  not  applicable  to  proceeding 
by  Real  Estate  Commission  of  District  of  Columbia  sus- 
pending real  estate  broker's  license.    Posner  v.  Martin, 
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Adams,  and  Jones,  as  members  of  Real  Estate  Commis- 
sion, etc.  (D.  C.  Mun.  App.  1957,  135  A.  2d  156). 

Sufficiency  of  Evidence 

Evidence  was  sufficient  to  sustain  revocation  of  real 
estate  broker's  license  for  90  days  for  substantial  mis- 
representation, for  failing  within  a  reasonable  time  to 
account  for  or  to  remit  money,  valuable  documents,  or 
other  property  coming  Into  his  possession  which  belonged 
to  others,  and  for  fraudulent  and  dishonest  dealing.  J 
H.  Eiland  v.  J.  C.  Ahearn  et  al.,  etc,  (D.C.  Mun.  App. 
1959,  153  A.  2d  312). 

§  45-1409  [20 :  1978] .  Hearing  before  suspension— Court 
review — Appeal. 

Cross  Reference 

See  section  11-772  concerning  the  exclusive  Jurisdiction 
of  the  Municipal  Court  of  Appeals  for  the  District  of 
Columbia  to  review  any  final  decision  of  the  Real  Estate 
Commission  denying  an  application  for  a  license  or  sus- 
I>ending  or  revoking  a  license  under  the  provisions  of 
sections  45-1403  to  45-1418. 

Compiler's  Note 

The  provisions  in  section  45-1409  relating  to  the  review 
of  decisions  in  the  District  Court  have  been  superseded 
by  the  provisions  of  section  11-772  concerning  the  exclu- 
sive Jurisdiction  of  the  Municipal  Court  of  Appeals  for 
the  District  of  Columbia  in  such  matters. 

NOTES  TO  DECISIONS 

Abuse  of  Discretion 

Where  petitioner  for  rehearing  of  determination  which 
suspended  his  real  estate  broker's  license  for  a  period 
of  120  days,  had  an  opportunity  to  present  his  testimony 
at  hearing,  and  had  oflfered  facts  in  mitigation,  Real 
Estate  Commission  of  District  of  Columbia  did  not  abuse 
its  discretion  in  refusing  to  grant  rehearing  especially 
in  view  of  fact  that  Commission  had  before  it  counter- 
affidavits  which  sharply  contradicted  the  material  al- 
legation of  petitioner's  affidavit  for  rehearing.  Posner 
V.  Martin,  Adams,  and  Jones,  as  members  of  Real  Estate 
Commission,  etc.  (D.  C.  Mun.  App.  1957,  135  A.  2d  156). 

Matters  Considered  on  Rehearing 

Although,  once  a  motion  for  rehearing  is  granted  by 
administrative  agency,  and  a  rehearing  is  had,  the  agency 
must  base  its  findings  on  matters  introduced  in  evidence, 
such  rule  does  not  apply  where  agency  is  merely  consid- 
ering whether  it  should  exercise  its  discretion  and  grant 
motion  for  rehearing,  and  therefore  Real  Elstate  Com- 
mission of  District  of  Columbia  on  petitioner's  petition 
for  rehearing  of  suspension  of  his  real  estate  broker's 
license,  could  consider,  in  addition  to  petitioner's  affi- 
davit for  rehearing,  counter-affidavits.  Posner  v.  Martin, 
Adams,  and  Jones,  as  members  of  Real  Estate  Commis- 
sion, etc.  (D.  C.  Mun.  App.  1957,  135  A.  2d  156). 

Statute  of  Limitations 
Statutes  of  limitation  are  not  applicable  to  proceeding 
by  Real  Estate  Commission  of  District  of  Columbia  sus- 
pending real  estate  broker's  license.  Posner  v.  Martin, 
Adams,  and  Jones,  as  members  of  Real  Estate  Commis- 
sion, etc.  (D.  C.  Mun.  App.  1957,  135  A.  2d  156). 

§45-1414  [20:  1983].  Fraudulent  transfers  or  loans. 
NOTES  TO  DECISIONS 
Prerequisite  to  Suit 

The  statute  prohibiting  broker  or  salesman  from  main- 
taining action  for  compensation  as  such  without  alleging 
and  proving  that  he  was  duly  licensed  when  alleged  cause 
of  action  arose  does  not  mean  that  one  earning  commis- 
sion for  services  in  procuring  purchaser  of  realty  while 
duly  licensed  as  real  estate  salesman  cannot  recover  com- 
mission because  of  his  voluntary  surrender  of  license  on 
resigning  as  salesman  in  broker's  office  before  execution 
of  sale  contract.  Riddell  v.  Howar  (D.  C.  Mun.  App.  1952, 
90  A.  2d  925). 


Relationship  of  Parties 

The  act  prohibiting  broker  or  salesman  from  maintain- 
ing action  for  compensation  as  such  without  alleging  and 
proving  that  he  was  duly  licensed  when  alleged  cause  of 
action  arose  did  not  bar  one  who  was  licensed  as  real 
estate  salesman  in  broker's  office  at  time  of  performing 
services  in  procuring  purchaser  of  realty  from  recovering 
half  of  commission  under  agreement  with  broker,  though 
such  salesman  was  not  licensed  when  sale  contract  was 
executed  after  salesman's  resignation.  Riddell  v.  Howar 
(D.  C.  Mun.  App.  1952,  90  A.  2d  925). 

§45-1416  [20:  1985].  Penalties— Prosecutions. 

NOTES  TO  DECISIONS 
Prosecution  for  Acting  Without  a  License 
In  prosecution  for  acting  as  real  estate  broker  without 
a  license,  instruction  which  conditioned  defendant's 
acquittal  on  findings  that  defendant  was  attempting  to 
negotiate  the  purchase  of  the  real  estate  for  himself  only 
or  that  two  persons  named  in  the  contracts  as  purchasers 
were  only  straw  parties  acting  on  behalf  of  the  defendant 
only  was  proper.  Draisner  v.  District  of  Columbia  (D.  C. 
Mun.  App.  1957,  131  A.  2d  297) . 

Sufficiency  of  Evidence 

Evidence  was  sufficient  to  sustain  conviction  for  acting 
as  real  estate  broker  without  a  license.  Draisner  v.  Dis- 
trict of  Columbia  (D.  C.  Mun.  App.  1957,  131  A.  2d  297). 

Chapter  16.— RENT  CONTROL 

§  45-1601.  Purposes — Time  limit. 

(a)  It  is  hereby  found  that  the  national  emergency 
and  the  national  defense  program  (1)  have  aggra- 
vated the  congested  situation  with  regard  to  housing 
accommodations  existing  at  the  seat  of  government; 
(2)  have  led  or  will  lead  to  profiteering  and  other 
speculative  and  manipulative  practices  by  some 
owners  of  housing  accommodations;  (3)  have  ren- 
dered or  will  render  ineffective  the  normal  opera- 
tions of  a  free  market  in  housing  accommodations; 
and  (4)  are  making  it  increasingly  difficult  for  per- 
sons whose  duties  or  obligations  require  them  to 
live  or  work  in  the  District  of  Columbia  to  obtain 
such  accommodations.  Whereupon  it  is  the  pur- 
pose of  this  chapter  and  the  policy  of  the  Congress 
during  the  existing  emergency  to  prevent  undue 
rent  increases  and  any  other  practices  relating  to 
housing  accommodations  in  the  District  of  Colum- 
bia which  may  tend  to  increase  the  cost  of  living  or 
otherwise  impede  the  national  defense  program. 

(b)  The  provisions  of  this  chapter,  and  all  regula- 
tions, orders,  and  requirements  thereunder,  shall 
terminate  on  July  31,  1953;  except  that  as  to  offenses 
committed,  or  rights  or  liabilities  incurred,  prior  to 
such  expiration  date,  the  provisions  of  this  chapter 
and  such  regulations,  orders,  and  requirements  shall 
be  treated  as  still  remaining  in  force  for  the  purpose 
of  sustaining  any  proper  suit,  action,  or  prosecution 
with  respect  to  any  such  right,  liability,  or  offense. 
(As  amended  Mar.  23,  1951,  65  Stat.  25,  ch.  16;  June 
30,  1951,  65  Stat.  98,  ch.  192,  §  1;  June  30,  1952,  66 
Stat.  308,  ch  531,  §  1;  April  30,  1953,  67  Stat.  26,  ch. 
32,  §  1.) 

Amendments 

1953 — Subsec.  (b)  amended  by  the  act  of  April  30,  1953, 
cited  to  text,  which  substituted  "July  31,  1953"  for  "April 
30.  1953." 

1952 — Subsec.  (b)  amended  by  the  act  of  June  30,  1952, 
cited  to  text,  which  substituted  "April  30,  1953"  for  "June 
30.  1952." 
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1951 — subsec.  (b)  amended  by  the  act  of  March  23,  1951, 
cited  to  text,  which  substituted  "June  30,  1951"  for 
"March  31.  1951." 

Subsec.  (b)  amended  by  the  act  of  June  30,  1951,  cited 
to  text,  which  substituted  "June  30,  1952"  for  "June  30, 
1051." 

EFFECxrvE  Date  of  Amendment  of  June  30,  1951 

Sec.  2  of  act  of  June  30,  1951,  cited  to  text,  provided: 
"This  act  shall  take  effect  on  the  day  following  the  date 
of  its  enactment." 

SEPARABILrrY  PROVISIONS,  APPROPRIATIONS  AND  SHORT  TlTLE 

Sees.  12-14  of  the  act  of  June  30,  1951,  provided: 
"Sec.  12.  Separability. — If  any  provision  of  this  Act  or 
the  application  of  such  provision  to  any  person  or  cir- 
cumstance shall  be  held  invalid,  the  validity  of  the  re- 
mainder of  the  Act  and  the  applicability  of  such  provision 
to  other  persons  or  circumstances  shall  not  be  affected 
thereby. 

"Sec.  13.  Appropriation. — There  is  hereby  authorized  to 
be  appropriated  such  funds  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act,  to  be  paid  out  of  money 
in  the  Treasury  of  the  United  States  to  the  credit  of  the 
District  of  Columbia  not  otherwise  appropriated. 

"Sec.  14.  Short  title. — This  Act  may  be  cited  as  the 
'District  of  Columbia  Emergency  Rent  Act  of  1951'." 

Transfer  of  Functions 

See  the  note  under  section  45-1606  concerning  the 
reorganization  of  the  Office  of  the  Administrator  of  Rent 
Control. 

NOTES  TO  DECISIONS 
Actual  Use 

Under  Emergency  Rent  Act,  although  a  tenant  may 
not  at  will  commit  his  landlord  to  a  use  not  Intended 
by  landlord,  nevertheless  if  tenant,  contrary  to  lease 
provision,  uses  premises  for  housing  with  knowledge  of 
landlord  who  thereafter  accepts  rent,  such  actual  use 
determines  application  of  Act,  and  not  Intent  expressed 
in  lease.  Hohensee  v.  Manchester  (D.  C.  Mun.  App.  1952, 
90  A.  2d  830). 

EIxpiRATioN  OF  Law 

Notwithstanding  the  District  of  Columbia  Emergency 
Rent  Act  expired  on  July  1,  1953,  the  right  to  sue  for  a 
prior  rent  overcharge  survived.  Jeziorski  et  al.  v.  Hollod, 
Mancini  v.  Hollod  (D.  C.  Mun.  App.  1954,  106  A.  2d  698). 

Expiration  of  Statute 

Where  only  defense  to  suit  for  possession  was  that 
premises  were  protected  by  rent  statute,  after  rent  statute 
expired,  defendant's  appeal  became  moot,  and  would  be 
dismissed,  as  remaining  question  of  costs  in  trial  court 
did  not  provide  Justiciable  question.  Smith  v.  Worksman 
(D.  C.  Mun.  App.  1954,  99  A.  2d  712) . 

Findings  of  Fact 

Where  rental  agent  learned  that  premises  leased  for 
office  were  being  used  at  least  in  part  for  housing,  but 
continued  to  accept  rent,  award  of  possession  of  whole 
premises  to  landlord  presumably  on  basis  that  premises 
were  commercial  and  were  not  subject  to  Elmergency 
Rent  Act,  was  erroneous  in  absence  of  finding  as  to 
whether  uses  were  severable  anr",  if  not,  as  to  which  was 
primary  use.  Hohensee  v.  Manchester  (D,  C.  Mun.  App. 
1952,  90  A.  2d  830). 

Primary  Use 

Under  Emergency  Rent  Act,  if  rental  unit  Is  used  for 
both  housing  and  commercial  purposes  and  is  not  subject 
to  severability,  either  commercial  or  housing  use  must 
be  given  precedence,  and  which  is  controlling  use  is  ques- 
tion of  fact,  and  ultimate  question  is  whether  use  as  hous- 
ing Is  primary  or  whether  it  is  merely  incidental  to  com- 
mercial use.  Hohensee  v.  Manchester  (D.  C.  Mun.  App. 
1952,  90  A.  2d  830). 

Purpose 

A  primary  purpose  of  rent  control  legislation  is  to 
freeze  existing  tenancies  and  assure  right  of  continuing 
possession  to  tenants  of  dwelling  property.  Stoner  v. 
Humphries  (D.  C.  Mun.  App.  1952,  87  A.  2d  528) . 


Rent  Ceiling 

Rent  celling  established  by  Administrator  under  Emer- 
gency Rent  Act  constituted  a  maximum  and  did  not  affect 
lower  amounts  agreed  to  by  parties.  Rosenthal  v.  J.  Leo 
Kolb,  Inc.  (D.  C.  Mun.  App.  1953,  97  A.  2d  925) . 

Res  Judicata 

Where,  in  prior  action  against  member-tenant  for  pos- 
session of  apartment  in  a  cooperatively  owned  apartment 
house,  issue  of  rent  overcharge  was  considered  and  de- 
termined by  a  court  having  Jurisdiction  of  the  parties 
and  subject  matter,  such  determination  would  have  to  be 
considered  a  final  adjudication  and  would,  so  long  as 
Judgment  in  the  prior  action  remained  unmodified,  be  res 
judicata  on  issue  of  overcharge  in  subsequent  action 
between  the  same  parties  for  double  the  overcharge. 
Winifred  Usher  v.  1015  N.  Street,  N.  W.  Cooperative  Asso- 
ciation, etc.  (D.  C.  Mun.  App.  1956,  120  A.  2d  921). 

Where,  in  prior  action  for  possession  of  apartment  in 
cooperatively  owned  apartment  house  for  nonpayment  of 
rent,  member-tenant's  contention  that  there  had  been 
an  overcharge  of  rent  was  determined  adversely  to  mem- 
ber-tenant, and  Judgment  therein  remained  unmodified, 
such  Judgment,  which  was  res  Judicata  as  to  cooperative 
association,  was  also  res  judicata  as  to  association's  agents, 
who  collected  the  rent,  in  subsequent  action  by  member- 
tenant  against  association  and  the  agents  for  double 
overcharges  of  rent  for  the  apartment.  Id. 

Right  to  Relief 
The  judgment  for  tenants  in  action  for  double  over- 
charge of  rent  would  not  be  set  aside  merely  because  of 
ill  feeling  of  plaintiffs  against  defendants.  Santucci  v. 
Mancuso  et  al.;  Turner  v.  Mancuso  et  al.  (D.  C.  Mun.  App. 
1951,  78  A.  2d  671). 

Stipulation 

In  action  brought  by  tenants  for  double  overcharge  of 
rent,  trial  court  properly  failed  to  give  effect  to  a  stipu- 
lation entered  in  a  previous  action  involving  same  sub- 
ject matter,  in  view  of  fact  that  stipulation  related  to 
future  proceedings  in  prior  action,  and  since  attempted 
enforcement  of  stipulation  would  have  resulted  in  further 
delay  of  a  matter  which  had  already  been  in  court  too 
long,  and  since  nonenforcement  of  stipulation  did  not 
prevent  defendant  who  was  party  to  stipulation  from 
making  available  defenses.  Santucci  v.  Mancuso  et  al.; 
Turner  v.  Mancuso  et  al.  (D.  C.  Mun.  App.  1951,  78  A. 
2d  671). 

§45-1602.  Maximum  rent  ceilings  and  minimum  serv- 
ice standards. 

Subject  to  such  adjustments  as  may  be  made  pur- 
suant to  sections  45-1603  and  45-1604,  maximum- 
rent  ceilings  and  minimum-service  standards  for 
housing  accommodations  in  the  District  of  Colum- 
bia shall  be  the  following : 

( 1 )  For  housing  accommodations  rented  on  Janu- 
ary 1, 1951,  and  not  under  control  under  this  chapter 
prior  to  that  date,  the  rent  and  service  to  which  the 
landlord  and  tenant  were  entitled  on  that  date. 

(2)  For  housing  accommodations  not  rented  on 
January  1,  1951,  but  which  had  been  rented  within 
the  year  ending  on  that  date,  and  not  under  control 
under  this  chapter  during  that  year,  the  rent  and 
service  to  which  the  landlord  and  tenant  were  last 
entitled  within  such  year. 

(3)  For  housing  accommodations  not  rented  on 
January  1,  1951,  or  within  the  year  ending  on  that 
date,  and  not  covered  by  subsection  (4)  hereof,  the 
rent  and  service  generally  prevailing  for  comparable 
housing  accommodations  as  determined  by  the  Ad- 
ministrator. 

(4)  For  housing  accommodations  under  control 
under  this  chapter  on  December  31,  1950,  the  rent 


Page  621 


TITLE  45.— REAL  PROPERTY 


§  45-1602 


and  service  to  which  the  landlord  and  tenant  were 
entitled  on  June  30, 1951 ;  except  that  upon  the  filing, 
by  any  landlord  of  any  housing  accommodations 
covered  by  this  subsection,  of  a  new  rent  schedule 
on  a  form  prescribed  by  the  Administrator  and 
setting  forth  the  pertinent  circumstances  as  indi- 
cated by  such  form,  the  rent  and  service  shall  be  ad- 
justed and  automatically  effective  upon  the  date  of 
filing  thereof,  (A)  for  housing  accommodations 
rented  on  January  1,  1941,  or  within  the  year  ending 
on  that  date,  so  that  the  maximum-rent  ceiling  shall 
be  increased  to  20  per  centum  above  the  rent  here- 
tofore frozen  at  the  level  of  January  1,  1941,  or  the 
last  rent  in  the  year  1940,  whichever  was  applicable, 
plus  the  upward  adjustments  heretofore  authorized 
by  General  Orders  12  and  13  of  the  Administrator; 
and  (B)  for  housing  accommodations  not  rented 
on  January  1,  1941,  or  within  the  year  ending  on 
that  date,  so  that  the  maximum-rent  ceiling  shall 
be  increased  by  2  per  centum  per  year  for  each 
calendar  year  ending  after  rent  schedules  for  such 
housing  accommodations  were  first  filed  in  the 
office  of  the  Administrator,  for  the  calendar  years 
1941  to  1950,  inclusive,  to  the  extent  applicable,  plus 
the  upward  adjustments  heretofore  authorized  by 
General  Orders  12  and  13  of  the  Administrator.  (As 
amended  June  30,  1951,  65  Stat.  99,  ch.  192,  §  1.) 

Amendments 

1951 — The  Act  of  June  30,  1951,  amended  the  section 
generally. 

Effective  Date  of  Amendment 
See  note  under  §  45-1601. 

NOTES  TO  DECISIONS 

Accommodations  Subject  to  Control 

The  1950  amendatory  rent  control  act  decontrolling 
nonhousekeeping  housing  accommodations  rented  as 
rooms  and  buildings  used  as  rooming  houses  containing 
decontrolled  housing  accommodations,  and  1951  act  de- 
controlling furnished  nonhousekeeping  accommodations 
and  buildings  used  as  licensed  rooming  houses,  decon- 
trolled rooming  houses  including  establishments  classi- 
fied as  lodging  houses  for  certain  purposes,  so  that  a 
leased  building,  known  as  hotel,  but  operating  under 
lodging  house  license,  containing  nonhousekeeping  fur- 
nished rooms,  and  accommodating  both  transient  and 
permanent  guests,  was  not  subject  to  rent  control  after 
effective  date  of  first  of  such  acts.  Zeppos  et  al.  v.  Lewis 
(D.  C.  Mun.  App.  1954,  107  A.  2d  661) . 

Automatic  Rent  Increase 

Under  amendment  to  District  of  Columbia  Emergency 
Rent  Act,  providing  that  maximum  rent  ceilings  for 
accommodations  rented  on  January  1,  1041,  should  be 
Increased  to  20  percent  above  rent  existing  on  such  date, 
and  that  upon  filing  of  a  new  rent  schedule  by  landlord 
with  administrator,  new  rent  should  be  adjusted  and 
automatically  effective,  increased  rent  became  binding 
upon  tenant  upon  landlord's  filing  of  rent  schedule,  and 
a  thirty  day  notice  to  quit  was  not  a  necessary  prelude 
to  the  increase.  De  Foe  v.  Weaver  Bros.  (D.  C.  Mun.  App. 
1954,  101  A.  2d  515). 

Where  tenants,  petitioning  for  adjustments  in  rent  and 
service,  at  no  time  made  argument  that  wrongly  appor- 
tioned taxes  or  error  in  calculating  automatic  statutory 
increases  to  landlord  had  created  "peculiar  circumstances" 
or  permitted  receipt  of  unduly  high  rent,  questions  as  to 
whether  two  percent  calendar  year  increase  in  rent  had 
been  determined  by  using  proper  calendar  year  basis 
as  provided  by  law  and  as  to  whether  taxes  had  been 
properly  apportioned  as  to  premises  were  not  properly 
raised,  and  petitioners'  motions  for  findings  with  regard 


thereto  were  properly  denied.  Reynolds  v.  Korman  (D.  C. 
Mun.  App.  1953,  96  A.  2d  362). 

Burden  of  Proof 

Roomer  could  not  recover  against  owners  of  rooming 
house  for  penalty  provided  by  Emergency  Rent  Act  for 
depriving  roomer  of  minimum  service  standards  where 
roomer  did  not  establish  the  minimum  service  standard 
under  any  of  the  tests  enumerated  in  the  act.  Lindsey  v. 
Watson  (D.  C.  Mun.  App.  1951,  83  A.  2d  226) . 

Determination  by  Administrator 

Implicit  in  rental  formula  for  units  rented  on  January 
1,  1941,  but  improved  so  as  to  constitute  new  housing 
accommodations,  under  Act  providing  that  maximum 
rent  ceiling  for  housing  accommodations  not  rented  on 
January  1,  1941,  nor  within  the  year  ending  on  that  date, 
shall  be  rent  and  service  generally  prevailing  for  com- 
parable housing  accommodations  and  determined  by  Ad- 
ministrator, is  need  for  factual  determination  by  Ad- 
ministrator, after  application  by  landlord,  as  to  rent 
and  service  generally  prevailing  for  comparable  housing 
accommodations.  Janifer  v.  Werner  (1952,  90  U.  S.  App. 
D.  C.  406,  196  F.  2d  244). 

Filing  by  landlord  of  application  with  Rent  Adminis- 
trator for  determination  of  rent  ceilings  is  condition 
precedent  to  recognition  of  contractual  Interim  ceilings 
entered  into  between  landlord  and  tenant  pending  de- 
termination of  rental  ceilings  by  Administrator  under 
Act  providing  that  maximum  rent  ceilings  for  housing 
accommodations  not  rented  on  January  1,  1941,  nor 
within  the  year  ending  on  that  date,  shall  be  rent  and 
service  generally  prevailing  for  comparable  housing  ac- 
commodations as  determined  by  Administrator.  Janifer 
et  al.  V.  Werner  (1952,  90  U.  S.  App.  D.  C.  406.  196  P.  2d 
244). 

Dismissal  of  Petition 

There  was  no  error  in  summarily  dismissing  tenant's 
petition  for  adjustments  in  rent  and  service  where  tenant 
was  no  longer  a  resident  of  premises.  Reynolds  v.  Korman 
(D.  C.  Mun.  App.  1953.  96  A.  2d  362) . 

Evidence.  Sufficienct 

On  appeal  from  order  of  rent  administrator  refusing 
rent  ceiling  adjustment  to  landlord  for  the  furnishing  of 
an  apartment,  evidence  sustained  administrator's  finding 
that  landlord's  rent  was  sufficiently  high  in  the  first 
instance  without  requiring  any  upward  adjustment  to 
compensate  him  for  the  furnishings.  Zenith  Apart- 
ments V.  Adams  (D.  C.  Mun.  App.  1952,  90  A.  2d  223). 

Maximum  Rent 

The  right  to  collect  for  rent  overcharges  may  be 
pursued  against  an  owner  who  has  actually  received 
excessive  rents.  Morning  Star  Lodge  No.  40,  I.  B.  P.  O. 
Elks  of  the  World  v.  Harris  (D.  C.  Mun.  App.  1952,  93  A. 
2d  288) . 

Adjustment  in  rent  ceiling  granted  by  administrator 
had  no  retroactive  effect  and  operated  prospectively  only. 
Morning  Star  Lodge  No.  40  v.  Harris  (D.  C.  Mun.  App.  1952, 
93  A.  2d  288) . 

Where  housing  accommodations  rented  at  $70  per 
month  on  January  1,  1941,  but  in  1946  accommodations 
were  so  improved  by  repairs  and  construction  as  to  con- 
stitute new  accommodations  and  in  1950  landlord  and 
tenant  agreed  upon  rental  of  $180  per  month,  but  land- 
lord filed  no  application  with  Rent  Administrator  for 
determination  of  rent  ceiling,  the  agreement  was  invalid 
leaving  ceiling  as  it  was  on  January  1,  1941,  and  land- 
lord could  not  obtain  p>ossession  because  of  non-pay- 
ment of  rent  of  $180  a  month,  and  tenant  could  recover 
double  excess  charges.  Janifer  v.  Werner  (1952.  90  U.  S. 
App.  D.  C.  406,  196  F.  2d  244). 

New  Housing  Accommodations 

In  action  by  tenants  against  landlord  under  the  District 
of  Columbia  Emergency  Rent  Act  to  recover  overcharges 
of  rent  for  apartment,  wherein  landlord  contended  that 
apartment  came  within  decontrol  provisions  of  amend- 
ment to  the  act  exempting  from  rent  control  any  housing 
accommodations,  construction  of  which  was  completed 
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after  March  31,  1948,  or  which  are  additional  housing 
accommodations  created  by  conversion  after  March  31, 
1948,  evidence  sustained  finding  that  conversion  of  apart- 
ment was  substantially  completed  before  March  31,  1948, 
and  that  therefore  apartment  was  not  exempt  from  rent 
control.  Wilson  v.  Ann  Kurimoto  (D.  C.  Mun.  App.  1954, 
104  A.  2d  604). 

Where  landlord,  after  critical  date  under  Emergency 
Rent  Act,  Improved  a  four  room  house  by  adding  a  new 
room,  In  a  part  of  which  was  enclosed  a  toilet  and  a  bath 
tub,  improved  house  did  not  constitute  a  new  housing 
accommodation  under  the  Emergency  Rent  Act,  necessary 
for  removal  of  rent  ceiling  prevailing  on  critical  date, 
Macellino  v.  Gaither  (D.  C.  Mun.  App.  1952,  86  A.  2d  529) . 

Notice  of  Increase 

Where  Congress  amended  the  District  of  Columbia 
Emergency  Rent  Act  providing  that  for  housing  accommo- 
dations rented  on  January  1,  1941,  maximum  rent  ceiling 
should  be  increased  to  20  percent  above  freeze  date  rental, 
on  filing  by  landlord  with  Rent  Administrator  of  a  new 
rent  schedule  form,  tenants  were  obligated  to  pay  such 
authorized  increase  on  filing  by  landlord  of  his  schedule, 
and  tenants  were  not  entitled  to  30-day  notice.  Stoner 
v.  Humphries  (D.  C.  Mun.  App.  1952,  87  A.  2d  528). 

Peculiar  Circumstances 

"Peculiar  circumstances"  rendering  rent  ceiling  for 
certain  housing  accommodations  lower  than  that  gen- 
erally prevailing  for  comparable  accommodations,  so  as 
to  authorize  rent  increase  under  Rent  Act,  are  unusual  or 
special  circumstances  preventing  landlord  and  tenant 
from  bargaining  freely.  Torre  v.  Berkowitz  (D.  C.  Mun. 
App.  1952,  93  A.  2d  87). 

Permissibility  of  increased  rent  ceilings  under  revised 
statute  for  housing  accommodations  used  by  rent  control 
administrator  as  comparables  in  establishing  rent  ceiling 
for  other  property,  without  any  statutory  provision  al- 
lowing increase  of  rent  for  such  property,  did  not  consti- 
tute "peculiar  circumstances"  entitling  owner  thereof  to 
increase  in  rent.  Id. 

Purpose 

Central  purpose  of  Act  providing  for  maximum  rent 
ceilings  and  minimum  service  standards  is  to  provide  rent 
ceilings  for  all  housing  accommodations.  Janifer  v.  Wer- 
ner (1952,  90  U.  S.  App.  D.  C.  406,  196  F.  2d  244) . 

Res  Judicata 

Where,  in  prior  action  against  member-tenant  for  pos- 
session of  apartment  in  a  cooperatively  owned  apartment 
house,  issue  of  rent  overcharge  was  considered  and  de- 
termined by  a  court  having  jurisdiction  of  the  parties 
and  subject  matter,  such  determination  would  have  to 
be  considered  a  final  adjudication  and  would,  so  long 
as  Judgment  in  the  prior  action  remained  unmodified, 
be  res  judicata  on  issue  of  overcharge  in  subsequent  ac- 
tion between  the  same  parties  for  double  the  overcharge. 
Winifred  Usher  v.  1015  N.  Street.  N.  W.  Cooperative 
Association,  etc.  (D.  C.  Mun.  App.  1956,  120  A.  2d  921). 

Where,  in  prior  action  for  possession  of  apartment  In 
cooperatively  owned  apartment  house  for  nonpayment 
of  rent,  member-tenant's  contention  that  there  had  been 
an  overcharge  of  rent  was  determined  adversely  to  mem- 
ber-tenant, and  judgment  therein  remained  unmodified, 
such  judgment,  which  was  res  judicata  as  to  cooperative 
association,  was  also  res  Judicata  as  to  association's 
agents,  who  collected  the  rent,  in  subsequent  action  by 
member-tenant  against  association  and  the  agents  for 
double  overcharges  of  rent  for  the  apartment.  Id. 

§  45-1603.  General  and  special  adjustments. 

(a)  Whenever  in  the  judgment  of  the  Adminis- 
trator a  general  increase  or  decrease  since  January 
1,  1951,  in  taxes  or  other  maintenance  or  operating 
costs  or  expenses  has  occurred  or  is  about  to  occur 
in  such  manner  and  amount  as  substantially  to  affect 
the  maintenance  and  operation  of  housing  accom- 
modations generally  or  of  any  particular  class  of 
housing  accommodations,  he  may  by  regulation  or 


order  increase  or  decrease  the  maximum-rent  ceil- 
ing or  minimum-service  standard,  or  both,  for  such 
accommodations  or  class  thereof  in  such  manner  or 
amount  as  will  in  his  judgment  compensate,  in  whole 
or  in  part,  for  such  general  increase  or  decrease. 
Thereupon  such  adjusted  ceiling  or  standard  shall 
be  the  maximum-rent  ceiling  or  minimum-service 
standard  for  the  housing  accommodations  subject 
thereto. 

(b)  Upon  a  showing  by  any  landlord  of  good  cause 
in  the  judgment  of  the  Administrator  that  the  maxi- 
mum-rent ceiling  on  any  housing  accommodation 
is  substantially  lower  than  the  maximum-rent  ceil- 
ing for  comparable  housing  accommodations  located 
within  the  same  building  or  group  of  buildings  oper- 
ated by  the  same  landlord  as  a  single  operation,  the 
Administrator  may,  by  special  order  under  this  sec- 
tion, adjust  such  lower  ceiling  so  as  to  equalize  the 
same  with  such  higher  ceiling,  and  thereupon  such 
adjusted  ceilings  shall  be  the  maximum-rent  ceil- 
ings for  the  housing  accommodations  subject  to  such 
special  order. 

(c)  Upon  the  showing  by  any  landlord  to  the  satis- 
faction of  the  Administrator  that  the  maximum- 
rent  ceilings,  on  any  comparable  housing  accom- 
modations located  within  the  same  building  or  group 
of  buildings  operated  by  the  same  landlord  as  a 
single  operation,  will  vary  in  amount  due  to  the  effect 
of  General  Orders  12  and  13  or  similar  general 
orders,  the  Administrator  may,  by  special  order 
under  this  section,  adjust  any  or  all  of  such  ceilings 
so  as  to  equalize  the  same,  and  thereupon  such  ad- 
justed ceilings  shall  be  the  maximum-rent  ceilings 
for  the  housing  accommodations  subject  to  such 
special  order.  (As  amended  June  30,  1951,  65  Stat. 
100,  ch.  192,  §  1.) 

Amendments 

1951— The  act  of  June  30,  1951,  added  subsections  (b) 
and  (c).  "Jan.  1,  1951"  was  substituted  for  "Jan.  1, 
1941"  in  subsection  (a). 

Effective  Date  of  Amendment 

See  note  under  §  45-1606. 

NOTES  TO  DECISIONS 
Res  Judicata 

Where,  in  prior  action  against  member-tenant  for 
possession  of  apartment  in  a  cooperatively  owned  apart- 
ment house,  issue  of  rent  overcharge  was  considered  and 
determined  by  a  court  having  jurisdiction  of  the  parties 
and  subject  matter,  such  determination  would  have  to 
be  considered  a  final  adjudication  and  would,  so  long 
as  judgment  in  the  prior  action  remained  uiunodified, 
be  res  judicata  on  issue  of  overcharge  in  subsequent  ac- 
tion between  the  same  parties  for  double  the  overcharge. 
Winifred  Usher  v.  1015  N.  Street,  N.  W.  Cooperative  Asso- 
ciation, etc.  (D.  C.  Mun.  App.  1956,  120  A.  2d  921) . 

Where,  in  prior  action  for  possession  of  apartment  in 
cooperatively  owned  apartment  house  for  nonpayment 
of  rent,  member-tenant's  contention  that  there  had  been 
an  overcharge  of  rent  was  determined  adversely  to  mem- 
ber-tenant, and  judgment  therein  remained  unmodified, 
such  Judgment,  which  was  res  judicata  as  to  cooperative 
association,  was  also  res  judicata  as  to  association's 
agents,  who  collected  the  rent,  in  subsequent  action  by 
member-tenant  against  association  and  the  agents  for 
double  overcharges  of  rent  for  the  apartment.  Id. 

§  45-1604.  Petition  for  adjustment. 

(a)  Any  landlord  or  tenant  may  petition  the  Ad- 
ministrator to  adjust  the  maximum-rent  ceiling 
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applicable  to  his  housing  accommodations  on  the 
ground  that  such  maximum-rent  ceiling  is,  due  to 
peculiar  circumstances  affecting  such  housing  ac- 
commodations, substantially  higher  or  lower  than 
the  rent  generally  prevailing  for  comparable  hous- 
ing accommodations;  whereupon  the  Administrator 
may  by  order  adjust  such  maximum-rent  ceiling  to 
provide  the  rent  generally  prevailing  for  comparable 
housing  accommodations  as  determined  by  the 
Administrator. 

(b)  Any  landlord  may  petition  the  Administrator 
to  adjust  the  maximum-rent  ceiling  or  minimum- 
service  standard,  or  both,  applicable  to  his  housing 
accommodations  to  compensate  for  (1)  a  substan- 
tial rise  in  taxes  or  other  maintenance  or  operating 
costs  or  expenses  over  those  prior  to  January  1, 1951, 
or  (2)  a  substantial  capital  improvement  including 
furniture  and  furnishings  or  alteration  made  since 
January  1,  1951;  whereupon  the  Administrator  may 
by  order  adjust  such  maximum-rent  ceiling  or  mini- 
mum-service standard  in  such  manner  or  amount  as 
he  deems  proper  to  compensate  therefor,  in  whole 
or  in  part,  if  he  finds  such  adjustment  necessary  or 
appropriate  to  carry  out  the  purposes  of  this  chap- 
ter: Provided,  That  no  such  adjusted  maximum- 
rent  ceiling  or  minimum-service  standard  shall 
permit  the  receipt  of  rent  in  excess  of  the  rent  gen- 
erally prevailing  for  comparable  housing  accommo- 
dations as  determined  by  the  Administrator. 

(c)  Any  tenant  may  petition  the  Administrator  on 
the  ground  that  the  service  supplied  to  him  is  less 
than  the  service  established  by  the  minimum-service 
standard  for  his  housing  accommodations;  where- 
upon the  Administrator  may  order  that  the  service 
be  maintained  at  such  minimum-service  standard, 
or  that  the  maximum-rent  ceiling  be  decreased  to 
compensate  for  a  reduction  in  service,  as  he  deems 
necessary  or  appropriate  to  carry  out  the  purposes 
of  this  chapter. 

(d)  Any  landlord  may  petition  the  Administra- 
tor for  permission  to  reduce  the  service  supplied  by 
him  in  connection  with  any  housing  accommoda- 
tions; whereupon  the  Administrator,  if  he  deter- 
mines that  the  reduction  of  such  service  is  to  be 
made  in  good  faith  for  valid  business  reasons  and  is 
not  inconsistent  with  carrying  out  the  purposes  of 
this  chapter,  may,  by  order,  reduce  the  minimum- 
service  standard  applicable  to  such  housing  accom- 
modations and  adjust  the  maximum-rent  ceiling 
downward  in  such  amount  as  he  deems  proper  to 
compensate  therefor. 

(e)  Any  tenant  may  petition  the  Administrator  to 
adjust  the  maximum-rent  ceiling  applicable  to  his 
housing  accommodations  on  the  ground  that  such 
maximum-rent  ceiling  permits  the  receipt  of  an 
unduly  high  rent;  whereupon  the  Administrator 
may  by  order  adjust  such  maximum-rent  ceiling  in 
such  manner  or  amount  as  shall,  in  his  judgment, 
effectuate  the  purposes  of  this  chapter  and  provide 
a  fair  and  reasonable  rent  for  such  housing  accom- 
modations, but  not  less  than  the  generally  prevailing 
rate  for  comparable  housing  accommodations. 

(f )  A  petition  made  pursuant  to  this  section  shall 
be  subject  to  the  provisions  of  sections  45-1608  and 


45-1609  of  this  chapter.  Any  adjusted  maximum- 
rent  ceiling  or  minimum-service  standard  ordered 
pursuant  to  this  section  shall  be  the  maximum-rent 
ceiling  or  minimum-service  standard  for  the  hous- 
ing accommodations  subject  thereto;  except  that, 
in  the  event  that  the  adjustment  order  is  stayed  or 
set  aside  by  the  court  in  accordance  with  section 
45-1609  of  this  chapter,  the  maximum-rent  ceiling 
and  minimum-service  standard  theretofore  applica- 
ble to  such  housing  accommodations  under  this 
chapter  remain  in  full  force  and  effect. 

(g)  Upon  the  expiration  of  forty-five  days  after 
the  date  of  the  filing  of  any  petition  by  any  landlord 
for  adjustment  of  the  maximum-rent  ceiling  under 
the  provisions  of  subsection  (b)  of  this  section,  the 
maximum-rent  ceiling  for  the  housing  accommoda- 
tions covered  by  such  petition  automatically  shall 
become  the  ceiling  requested  in  such  adjustment 
petition,  unless  and  until  such  adjustment  petition 
shall  have  been  finally  disposed  of  by  the  Admin- 
istrator or  his  office,  pursuant  to  the  provisions  of 
this  section  and  the  provisions  of  sections  45-1608 
and  45-1609.  Upon  such  final  disposition,  if  the 
maximum-rent  ceiling  provided  by  this  subsection 
during  the  pendency  of  such  adjustment  petition 
shall  exceed  the  maximum-rent  ceiling  as  finally 
disposed  of  by  the  Administrator  or  his  office,  any 
tenant  having  paid  such  excess  or  any  part  thereof 
shall  be  entitled  to  a  refund  to  the  extent  of  such 
payment,  but  the  landlord  shall  not  be  liable  for  any 
penalties  under  the  provisions  of  this  chapter.  ^As 
amended  June  30,  1951,  65  Stat.  100,  ch.  192,  §  1.) 

Amendments 

1951 — The  act  of  June  30,  1951,  amended  the  section 
generally. 

Effective  Date  of  Amendment 
See  note  under  §  45-1601. 

NOTES  TO  DECISIONS 
Adjustment  for  Capital  Improvements 

Under  District  of  Columbia  Code  relating  to  adjust- 
ments of  maximum  rent,  power  of  rent  administrator  la 
discretionary  and  is  coupled  with  duty  to  maintain  rent 
ceilings  in  a  given  Instance  to  that  of  the  rent  scale  gen- 
erally prevailing  for  comparable  housing  accommodations, 
and  the  director  is  not  required  as  a  matter  of  law  to  grant 
a  landlord  adjustments  for  capital  improvements.  Zenith 
Apartments  v.  Adams  (D.  C.  Mun.  App.  1952,  90  A.  2d  223). 

Adjustment,  When  Effective 
Where,  because  of  substantial  improvements  made  to 
apartment  after  January  1,  1951,  adjustment  of  rent 
ceiling  was  sought  In  petition  filed  by  realty  broker  on 
June  20,  1951,  but  rent  administrator  did  not  act  upon 
petition,  District  of  Columbia  Emergency  Rent  Act  of 

1951,  which  became  effective  on  July  1,  1951,  and  which 
provided  that  45  days  after  filing  of  petition  requested 
adjusted  ceiling  would  automatically  become  legal  rent 
celling  unless  and  until  adjustment  petition  should  have 
been  finally  disposed  of,  was  applicable,  even  though 
1951  act  did  not  refer  to  pending  petitions,  but  retro- 
active effect  could  not  be  given  to  45  day  period  fixed 
in  statute  and  increased  rent  could  not  be  charged  until 
45  days  had  elapsed  after  effective  date  of  act.  J.  Leo 
Kolh  Co.,  Inc.  V.  William  L.  S.  Williams  (D.  C.  Mun.  App. 
1955,  111  A.  2d  469). 

Adjustment  In  rent  celling  granted  by  administrator 
had  no  retroactive  effect  and  operated  prospectively  only. 
Morning  Star  Lodge  No.  40  v.  Harris  (D.  C.  Mun.  App. 

1952,  93  A.  2d  288). 
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Adoption  of  Ceiling 
A  determination  of  rent  celling  Is  made  when  no  frozen 
celling  exists,  and  an  adjustment  Is  made  under  Rent  Act 
for  cause  shown.    Parker  v.  Williams  (D.  C.  Mun.  App. 

1951,  81  A.  2d  653). 

Automatic  Rent  Increases 
Where  tenants,  petitioning  for  adjustments  In  rent 
and  service,  at  no  time  made  argument  that  wrongly 
apportioned  taxes  or  error  In  calculating  automatic  stat- 
utory Increases  to  landlord  had  created  "peculiar  circum- 
stances" or  permitted  receipt  of  unduly  high  rent, 
questions  as  to  whether  two  per  cent  calendar  year  in- 
crease in  rent  had  been  determined  by  using  proper 
calendar  year  basis  as  provided  by  law  and  as  to  whether 
taxes  had  been  properly  apportioned  as  to  premises  were 
not  properly  raised,  and  petitioners'  motions  for  findings 
with  regard  thereto  were  properly  denied.  Reynolds  v. 
Korman  (D.  C.  Mun.  App.  1953,  96  A.  2d  362). 

Ceiling 

Under  the  Rent  Act,  rental  rate  of  premises,  rented  on 
January  1,  1941,  became  the  automatic  or  frozen  celling. 
Parker  v.  Williams  (D.  C.  Mun.  App.  1951,  81  A.  2d  653). 

Equitable  Estoppel 

Where  findings  as  to  maximum  rent  ceilings  were  not 
appealed  from  and  were  made  as  necessary  part  of  order 
by  rent  administrator  increasing  rent  on  petition  of  land- 
lord, landlord,  who  accepted  such  Increases,  was  estopped 
from  attacking  findings  on  which  increases  were  based. 
Cogswell  v.  Aiken  (D.  C.  Mun.  App.  1951.  82  A.  2d  749). 

Evidence,  Sufficiency 

On  appeal  from  order  of  rent  administrator  refusing 
rent  ceiling  adjustment  to  landlord  for  the  furnishing  of 
an  apartment,  evidence  sustained  administrator's  finding 
that  landlord's  rent  was  sufficiently  high  in  the  first  in- 
stance without  requiring  any  upward  adiustment  to  com- 
pensate him  for  the  furnishings.  Zenith  Apartments  v. 
Adams  (D.  C.  Mun.  App.  1952,  90  A.  2d  223). 

Findings  Conclusive 

Rent  Administrator's  finding  of  fact,  concededly  au- 
thorized and  material  to  unappealed  ruling  made  by  him 
In  proceeding  to  adjust  upward  the  rent  ceilings,  could 
not  subsequently  be  attacked  in  another  proceeding 
between  the  same  parties.  Aiken  v.  Cogswell  et  al.  (1952, 
91  U.  S.  App.  D.  C.  339,  201  P.  2d  705). 

Nature  of  Proceeding 
Before  Administrator  of  Rent  Control  can  make  an  ad- 
justment of  rent  celling,  there  should  be  some  written 
petition  therefor,  stating  grounds  on  which  adjustment  Is 
sought,  in  order  that  all  parties,  including  Administrator, 
may  be  informed  of  nature  of  proceeding  and  go  forward 
In  an  orderly  manner.  Marcellino  v.  Gaither  (D.  C.  Mun. 
App.  1952.  86  A.  2d  529). 

Peculiar  Circumstances 

Permissibility  of  increased  rent  ceilings  under  revised 
statute  for  housing  accommodations  used  by  rent  control 
administrator  as  comparables  In  establishing  rent  celling 
for  other  property,  without  any  statutory  provision  al- 
lowing increase  of  rent  for  such  property,  did  not  consti- 
tute "peculiar  circumstances"  entitling  owner  thereof  to 
Increase  in  rent.    Torre  v.  Berkowitz  (D.  C.  Mun.  App. 

1952,  93  A.  2d  87). 

"Peculiar  circumstances"  rendering  rent  celling  for  cer- 
tain housing  accommodations  lower  than  that  generally 
prevailing  for  comparable  accommodations,  so  as  to  au- 
thorize rent  Increase  under  Rent  Act,  are  unusual  or 
special  circumstances  preventing  landlord  and  tenant 
from  bargaining  freely.  Torre  v.  Berkowitz  (D.  C.  Mun. 
App.  1952,  93  A.  2d  87). 

Petition 

Realty  broker's  filing  of  petition  for  adjustment  of 
rent  with  rent  administrator  did  not  automatically  In- 
crease rent  celling  or  entitle  landlord  to  charge  the 
requested  Increase.  J.  Leo  Kolb  Co.,  Inc.  v.  William  L.  S. 
Williams  (D.  C.  Mun.  App.  1955,  111  A.  2d  469). 


In  tenant's  proceeding  for  rent  reduction,  where  land- 
lord did  not  file  petition  for  adjustment  of  rent  celling 
and  did  not  formally  ask  for  affirmative  relief,  but  Instead 
at  close  of  hearing  moved  orally  for  an  order  setting  a 
ceiling  on  premises,  request  was  too  informal  in  nature 
and  was  properly  denied.  Marcellino  v.  Gaither  (D.  C. 
Mun.  App.  1952.  86  A.  2d  529). 

Prerequisites  for  New  Ceiling 

Pact  that  a  landlord  has  so  changed  housing  accommo- 
dations on  which  rent  celling  had  been  established  as  to 
convert  accommodations  into  new  accommodations,  does 
not  entitle  landlord  to  collect  a  contractual  interim  cell- 
ing without  first  filing  an  application  for  rent  increase. 
Fowler  v.  Stanford  (D.  C.  Mun.  App.  1952,  89  A.  2d  885) . 

Question  or  Pact 

In  suit  by  tenants  against  landlord  for  overcharges  of 
rent  for  period  of  46  weeks,  wherein  it  appeared  that  for 
the  last  three  weeks  only,  receipts  had  been  Issued  by 
landlord  containing  words  "including  parking  lot",  ques- 
tion whether  for  the  last  three  weeks  a  new  and  separate 
agreement  had  been  reached  for  charge  of  rent  for  park- 
ing space,  or  whether  landlord  continued  to  exact  an 
overcharge  in  the  guise  of  a  parking  charge,  was  one  of 
fact.  Clark  v.  Coziahr  et  al.  (D.  C.  Mun.  App.  1954,  102 
A.  2d  311). 

Res  Judicata 

Where,  in  prior  action  against  member-tenant  for  pos- 
session of  apartment  in  a  cooperatively  owned  apartment 
house,  issue  of  rent  overcharge  was  considered  and  de- 
termined by  a  court  having  Jurisdiction  of  the  parties 
and  subject  matter,  such  determination  would  have  to 
be  considered  a  final  adjudication  and  would,  so  long 
as  Judgment  in  the  prior  action  remained  unmodified, 
be  res  Judicata  on  issue  of  overcharge  in  subsequent 
action  between  the  same  parties  for  double  the  over- 
charge. Winifred  Usher  v.  1015  N.  Street,  N.  W.  Coop- 
erative Association,  etc.  (D.  C.  Mun.  App.  1956,  120  A. 
2d  921). 

Where,  In  prior  action  for  possession  of  apartment  In 
cooperatively  owned  apartment  house  for  nonpayment 
of  rent,  member-tenant's  contention  that  there  had  been 
an  overcharge  of  rent  was  determined  adversely  to  mem- 
ber-tenant, and  Judgment  therein  remained  unmodified, 
such  Judgment,  which  was  res  Judicata  as  to  cooperative 
association,  was  also  res  Judicata  as  to  association's 
agents,  who  collected  the  rent,  in  subsequent  action  by 
member-tenant  against  association  and  the  agents  for 
double  overcharges  of  rent  for  the  apartment.  Id. 

Right  of  Appeal 

Statutory  authority  of  Municipal  Court  of  Appeals  to 
review  orders  of  Administrator  of  Rent  Control  was  not 
applicable  to  order  of  Administrator  dismissing  applica- 
tion of  tenants  to  reopen  case  in  which  examiner  recom- 
mended an  order  adjusting  maximum  rent  ceiling,  which 
order  became  final  order  of  Administrator.  Nolan  v. 
Cogswell  (D.  C.  Mun.  App.  1952,  91  A.  2d  832). 

§45-1605.  Prohibitions. 

(a)  It  shall  be  unlawful,  regardless  of  any  agree- 
ment, lease,  or  other  obligation  heretofore  or  here- 
after entered  into,  for  any  person  to  demand  or 
receive  any  rent  in  excess  of  the  maximum-rent 
ceiling,  or  refuse  to  supply  any  service  required  by 
the  minimum-service  standards,  or  otherwise  to  do 
or  omit  to  do  any  act  in  violation  of  any  provision 
of  this  chapter  or  of  any  regulation,  order,  or  other 
requirement  thereunder,  or  to  offer  or  agree  to  do 
any  of  the  foregoing. 

(b)  No  action  or  proceeding  to  recover  possession 
of  housing  accommodations  shall  be  maintainable 
by  any  landlord  against  any  tenant,  notwithstand- 
ing that  the  tenant  has  no  lease  or  that  his  lease 
has  expired,  so  long  as  the  tenant  continues  to  pay 
the  rent  to  which  the  landlord  is  entitled,  unless — ■ 
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(1)  The  tenant  is  (A)  violating  an  obligation  of 
his  tenancy  (other  than  an  obligation  to  pay  rent 
higher  than  rent  permitted  under  this  chapter  or 
any  regulation  or  order  thereunder  applicable  to  the 
housing  accommodations  involved  or  an  obligation 
to  surrender  possession  of  such  accommodations)  or 
(B)  is  committing  a  nuisance  or  using  the  housing 
accommodations  for  an  immoral  or  illegal  purpose  or 
for  other  than  living  or  dwelling  purposes ;  or 

(2)  The  landlord  seeks  in  good  faith  to  recover 
possession  of  the  property  for  his  immediate  and 
personal  use  and  occupancy  as  a  dwelling :  Provided, 
That  in  the  case  of  housing  accommodations  in  a 
structure  or  premises  owned  or  leased  by  a  coopera- 
tive corporation  or  association  no  such  action  or 
proceeding  under  this  paragraph  or  paragraph  (3) 
of  this  section  shall  be  maintained  unless  the  land- 
lord is  a  bona  fide  owner  of  stock  in,  or  member  of, 
such  cooperative  corporation  or  association  and  has 
actually  paid  in  in  cash  at  least  20  per  centum  of  the 
full  purchase  price  of  the  stock,  proprietary  lease, 
or  other  evidence  of  ownership  entitling  the  landlord 
to  possession  of  such  housing  accommodations,  or 
was,  immediately  prior  to  July  1,  1951,  entitled  to 
recover  possession. 

(3)  The  landlord  has  in  good  faith  contracted  in 
writing  to  sell  the  property  for  immediate  and  per- 
sonal use  and  occupancy  as  a  dwelling  by  the  pur- 
chaser and  that  the  contract  of  sale  contains  a 
representation  by  the  purchaser  that  the  property  is 
being  purchased  by  him  for  such  immediate  and 
personal  use  and  occupancy;  or 

(4)  The  landlord  seeks  in  good  faith  to  recover 
possession  for  the  immediate  purpose  of  substan- 
tially altering,  remodeling,  or  demolishing  the  prop- 
erty and  replacing  it  with  new  construction,  the 
plans  for  which  altered,  remodeled,  or  new  construc- 
tion having  been  filed  with,  and  approved  by,  the 
Commissioners  of  the  District  of  Columbia ;  or 

(5)  The  landlord  seeks  in  good  faith  to  recover 
possession  for  the  immediate  purpose  of  discontinu- 
ing the  housing  use  and  occupancy  for  a  continuous 
period  of  not  less  than  six  months,  during  which 
period,  commencing  on  the  date  possession  is  re- 
covered under  this  subsection,  it  shall  be  unlawful 
for  the  owner  of  such  housing  accommodations  or 
his  agent  to  demand  or  receive  rent  for  the  same, 
and  any  person  paying  such  rent  may  bring  an 
action  for  double  the  amount  of  rent  so  paid,  pur- 
suant to  the  provisions  of  section  45-1610;  or 

(6)  The  landlord,  being  a  recognized  school  or  an 
accredited  nonprofit  university,  has  a  bona  fide  need 
for  the  premises  for  educational,  research,  adminis- 
trative, or  dormitory  use. 

(c)  It  shall  be  unlawful  for  any  person  to  remove, 
or  attempt  to  remove,  from  any  housing  accommo- 
dations the  tenant  or  occupant  thereof  or  to  refuse 
to  renew  lease  or  agreement  for  the  use  of  such 
accommodations  because  such  tenant  or  occupant 
has  taken  or  purposes  to  take  action  authorized  or 
required  by  this  chapter  or  any  regulation,  order, 
or  requirement  thereunder.  (As  amended  June  30, 
1951,  65  Stat.  102,  ch.  192,  §  1.) 


Amendments 

1951 — The  act  of  June  30,  1951,  deleted  the  last 
sentence  of  the  first  paragraph  referring  to  refunds;  sub- 
stantially amended  subsections  (b)  (2)  and  (b)  (5),  and 
added  subsection  (b)  (6). 

Effective  Date  of  Amendment 
See  note  under  §  45-1601. 

NOTES  TO  DECISIONS 
Agent 

Where  complaint  in  action  under  Rent  Act  stated  only 
that  landlord's  rental  agent  failed  to  provide  minimum 
service  in  violation  of  standards  fixed  by  rent  adminis- 
trator, and  neither  claimed  nor  showed  any  other  basis 
for  liability,  and  neither  Rent  Act  nor  lease  agreement 
imposed  such  duty  on  agent,  under  no  stated  facts  which 
could  be  proved  in  support  of  tenant's  claim  would 
tenant  be  entitled  to  relief,  and  summary  Judgment  for 
agent  was  properly  granted.  Reyman  v.  Edward  H.  Jones 
&  Co.  (D.  C.  Mun.  App.  1953,  96  A.  2d  42). 

Agreement  of  Parties 

Unless  premises  have  been  decontrolled,  rent  ceiling 
remains  effective  regardless  of  any  agreement  to  the  con- 
trary made  by  the  landlord  and  tenant.  Jess  Fisher  & 
Co.  V.  Hicks  (D.  C.  Mun.  App.  1952,  86  A.  2d  177). 

Approval  of  Plans 

Where  department  of  building  inspection  had  Issued 
raze  permit  authorizing  demolition  of  demised  buildings 
and  had  issued  a  building  permit  authorizing  erection 
of  shed  on  the  leveled  lot,  which  was  to  be  used  as  a 
parking  lot,  there  was  sufficient  approval  of  parking  lot 
project  plans  by  District  of  Columbia  commissioners  as 
to  entitle  landlord  to  possession  of  demised  premises  un- 
der District  of  Columbia  Emergency  Rent  Act.  Ancher 
V.  Lamb  (D.  C.  Mun.  App.  1952,  86  A.  2d  533) . 

Bad  Faith 

Evidence  of  ill  will  between  landlord  and  tenant  and  a 
desire  by  the  landlord  to  dispossess  the  particular  tenant 
is  not  evidence  of  bad  faith  precluding  landlord  from 
obtaining  possession  under  provision  of  Etaiergency  Rent 
Act  giving  landlord  right  of  possession  if  for  any  reason 
he  in  good  faith  is  willing  to  discontinue  the  housing  use 
and  occupancy  for  a  continuous  period  of  not  less  than 
six  months,  Beckwith  et  al.  v.  Klein  (D.  C.  Mun.  App. 
1952,  93  A.  2d  283). 

In  tenant's  suit  against  landlords  to  recover  for  alleged 
rental  overcharges,  fact  that  landlords  had,  prior  to  begin- 
ning of  tenancy,  rented  premises  to  another  person  at  the 
January  1,  1941,  frozen  rent  ceiling  of  $41  a  month,  was 
sufficient  to  raise  an  inference  of  lack  of  good  faith  on 
part  of  landlords  when  they  subsequently  collected  $77.50 
a  month  rental.  Parker  v.  Williams  (D.  C.  Mun.  App. 
1951.  81  A.  2d  653). 

"Ill  will"  of  landlord  seeking  possession  against  tenant 
on  ground  that  he  desires  possession  in  good  faith  for 
his  own  personal  occupancy  is  not  automatically  estab- 
lished from  evidence  that  there  had  been  a  prior  rent 
control  proceeding  between  the  parties  or  from  reasonable 
regulation  of  tenant's  use  of  leased  premises.  Dant  v. 
Forsythe  (D.  C.  Mun.  App.  1951,  81  A.  2d  84). 

In  action  by  landlord  to  recover  possession  of  leased 
premises  on  ground  that  he  had  in  good  faith  contracted 
to  sell  property  for  immediate  and  personal  use,  and  oc- 
cupancy as  dwelling  by  purchaser,  evidence  of  looseness 
and  some  suspicious  circumstances  attending  sale  were 
by  no  means  strong  enough  to  require  trial  court  or  ap- 
pellate court  sitting  in  review  to  hold  as  a  matter  of  law 
that  there  was  bad  faith  in  transaction  or  that  purchaser 
had  not  acquired  property  for  his  own  use.  Sigmond 
v.  Kern  (D.  C.  Mun.  App.  1951,  78  A.  2d  236). 

Broker's  Commission 
Where  broker  was  not  a  party  to  alleged  illegality  of 
sale  contract  under  Rent  Act,  and  in  procuring,  purchaser 
did  not  act  with  knowledge  that  alleged  Illegality  existed, 
broker's  right  to  commission  when  purchaser  was  ready, 
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able  and  willing  to  proceed  with  contract,  but  owner  re- 
fused to  do  so,  was  unimpaired.  Harris  v.  Young  (D.  C. 
Mun.  App.  1952,  86  A.  2d  414). 

Choice  of  Occupancy 
A  landlord  who  has  the  choice  of  several  properties 
should  not  be  prejudiced   in  desiring  occupancy  of 
particular  living  quarters  from  tenant  thereof.    Dant  v. 
FoTsythe  (D.  C.  Mun.  App.  1951,  81  A.  2d  84). 

Construction 
Provision  of  Emergency  Rent  Act  permitting  landlord 
to  obtain  possession  of  housing  accommodation  if  land- 
lord seeks  in  good  faith  to  recover  possession  for  immedi- 
ate purpose  of  discontinuing  housing  use  and  occupancy 
for  a  continuous  period  of  not  less  than  six  months,  was 
enacted  for  benefit  of  landlords,  and  enables  a  landlord 
to  obtain  possession  if,  for  any  reason,  he  is  in  good 
faith  willing  to  discontinue  housing  use  and  occupancy 
for  required  period,  with  good  faith  being  dependent  on 
his  willingness,  intention  and  purpose  to  discontinue  use 
for  required  period.  Beckwith  v.  Klein  (D.  C.  Mun.  App. 
1952,  93  A.  2d  283). 

Evidence 

While  evidence  of  111  will  toward  a  tenant  is  properly 
received  in  evidence  in  determining  whether  landlord 
seeks  possession  in  good  faith  or  whether  his  dominant 
motive  is  to  rid  himself  of  tenant,  such  evidence  must 
be  based  on  more  than  mere  speculation.  Dant  v. 
Forsythe  (D.  C.  Mun.  App.  1951,  81  A.  2d  84). 

Where  there  was  no  evidence  that  landlords  seeking 
possession  of  premises  from  tenant  on  ground  that  land- 
lords desired  possession  in  good  faith  for  personal  occu- 
pancy was  actuated  by  caprice  or  malice,  landlords  were 
entitled  to  Judgment  granting  possession,  in  absence  of 
challenging  evidence  sufficient  to  Justify  a  finding  of  lack 
of  good  faith.  Dant  v.  Forsythe  (D.  C.  Mun.  App.  1951, 
81  A.  2d  84). 

In  action  by  landlord  against  tenant  to  recover  posses- 
sion of  dwelling  house  on  ground  that  he  had  in  good 
faith  contracted  to  sell  property  for  immediate  and 
personal  use  and  occupancy  as  dwelling  by  purchaser, 
evidence  sustained  trial  court's  finding  that  plalntiflf 
had  in  good  faith  contracted  as  alleged.  Sigmond  v. 
Kern  (D.  C.  Mun.  App.  1951,  78  A.  2d  236) . 

In  action  by  landlord  to  recover  possession  of  leased 
premises  on  ground  that  he  had  in  good  faith  contracted 
to  sell  property  for  Immediate  and  personal  use  and 
occupancy  as  dwelling  by  purchaser,  trial  court  did  not 
err  in  accepting  evidence  tending  to  destroy  any  pre- 
sumption of  bad  faith  which  might  have  arisen  from 
fact  that  landlord  had  prosecuted  three  earlier  suits  for 
possession,  unsuccessfully,  within  period  of  seven  months. 
Sigmond  v.  Kern  (D.  C.  Mun.  App.  1951,  78  A,  2d  236). 

Evidence,  Sufficiency  of 

In  action  by  landlord  for  possession  of  housing  accom- 
modations pursuant  to  statute  authorizing  same  if  land- 
lord seeks  in  good  faith  to  recover  possession  for  Im- 
mediate purpose  of  discontinuing  housing  use  for  con- 
tinuous period  of  not  less  than  six  months,  evidence  on 
behalf  of  tenant  was  insufficient  to  show  lack  of  good 
faith  of  landlord.  Beckwith  v.  Klein  (D.  C.  Mun.  App. 
1952.  93  A.  2d  283). 

In  landlord's  action  under  Rent  Act  to  recover  posses- 
sion of  leased  premises  for  immediate  purpose  of  sub- 
stantially altering  and  remodeling  property,  evidence  was 
sufficient  to  Justify  conclusion  that  possession  was  sought 
in  good  faith.  Conrad  v.  Pisner  (D.  C.  Mun.  App.  1951, 
79  A.  2d  780). 

Good  Faith 

Evidence  of  ill  will  between  landlord  and  tenant  and  a 
desire  by  the  landlord  to  dispossess  the  particular  tenant 
is  not  evidence  of  bad  faith  precluding  landlord  from 
obtaining  possession  under  provision  of  Emergency  Rent 
Act  giving  landlord  right  of  possession  if  for  any  reason  he 
in  good  faith  is  willing  to  discontinue  the  housing  use 
and  occupancy  for  a  continuous  period  of  not  less  than 
six  months.  Beckwith  v.  Klein  (D.  C.  Mun.  App.  1952, 
93  A.  2d  283). 


Provision  of  Emergency  Rent  Act  permitting  landlord 
to  obtain  possession  of  housing  accommodation  if  land- 
lord seeks  in  good  faith  to  recover  possession  for  imme- 
diate purpose  of  discontinuing  housing  use  and  occu- 
pancy for  a  continuous  period  of  not  less  than  six  months, 
was  enacted  for  benefit  of  landlords  and  enables  a  land- 
lord to  obtain  possession  if,  for  any  reason,  he  is  in  good 
faith  willing  to  discontinue  housing  use  and  occupancy 
for  required  period,  with  good  faith  being  dependent  on 
his  willingness,  intention  and  purpose  to  discontinue  use 
for  required  period.  Id. 

"Good  faith"  in  respect  of  landlord  desiring  possession 
of  premises  in  good  faith  for  his  own  personal  occupancy 
means  that  the  landlord  honestly  Intends  to  actually 
occupy  the  premises  and  that  the  occupancy  for  his 
own  use  is  his  primary  motive.  Dant  v.  Forsythe  (D.  C. 
Mun.  App.  1951,  81  A.  2d  84). 

In  examining  question  of  good  faith  of  landlord  seek- 
ing possession  of  house  for  her  own  use  as  dwelling,  all 
circumstances  should  be  considered  which  will  shed  light 
upon  whether  proper  case  for  possession  has  been  estab- 
lished, and  among  these  circumstances  is  state  of  mind, 
Intent  and  purpose  of  landlord.  Kelley  v.  Potomac  De- 
velopment Corp.  (D.  C.  Mun.  App.  1951,  81  A.  2d  81). 

Issue  of  good  faith  of  landlord  seeking  to  recover  posses- 
sion of  leased  premises  for  immediate  purpose  of  sub- 
stantially altering  and  remodeling  property  within  Rent 
Law  lies  particularly  within  province  of  triers  of  fact. 
Conrad  v.  Pisner  (D.  C.  Mun.  App.  1951,  79  A.  2d  780). 

Inspection  or  Premises 

Where  tenant's  possession  depends  upon  Emergency 
Rent  Act,  landlord  has  right  to  reasonable  inspection  of 
premises  in  order  to  determine  whether  remodeling  or 
alteration  Is  desirable  or  necessary  and,  if  so,  what  form 
it  will  take;  and  likewise  landlord  has  right  to  make 
such  repairs  as  are  necessary  to  protect  his  property  from 
waste  and  deterioration  and,  for  such  purpose,  is  entitled 
to  enter  premises  at  reasonable  times  to  inspect  and  to 
make  repairs.  Dunnington  v.  Thomas  E.  Jarrell  Co. 
(D.C.  Mun.  App.  1953,  96  A.  2d  274). 

The  refusal  of  tenant  whose  possession  depends  upon 
Emergency  Rent  Act  to  permit  landlord  to  enter  premises 
at  reasonable  times  to  inspect  and  to  make  such  repairs 
as  are  necessary  to  protect  property  from  waste  and 
deterioration  would  not  constitute  a  "nuisance"  but 
would  be  a  violation  of  Implied  obligation  of  tenancy. 
Dunnington  v.  Thomas  E.  Jarrell  Co.  (D.  C.  Mun.  App. 
1953,  96  A.  2d  274). 

Lease,  Validity  of 

A  landlord  cannot  by  lease  or  other  contract  raise  the 
rent  ceiling  previously  established  nor  avoid  the  effect  of 
it.  Morning  Star  Lodge  No.  40  v.  Harris  (D.  C.  Mun.  App. 
1952,  93  A.  2d  288). 

Under  statute  providing  that  any  building  occupied 
or  offered  for  occupancy  by  five  or  more  roomers  was  de- 
controlled, premises  rented  or  offered  for  rental  by  tenant 
to  no  more  than  four  persons  or  roomers  were  not  decon- 
trolled and  therefore  lease  entered  into  under  the  mis- 
taken assumption  that  decontrol  had  taken  place  was 
ineffective.  Jess  Fisher  &  Co.  v.  Hicks  (D.  C.  Mun.  App. 
1952,  86  A.  2d  177). 

Minimum  Service  Standards 

Under  statute  assuring  a  tenant  a  standard  of  mini- 
mum service  and  creating  a  correlative  duty  to  furnish 
that  standard,  such  duty  rested  upon  landlord  and  not 
upon  rental  collection  agent  which  was  not  the  owner, 
had  no  interest  in  the  property,  and  had  not  by  contract 
or  otherwise  undertaken  to  discharge  the  duties. 
Reyman  v.  Edward  H.  Jones  &  Co.  (D.  C.  Mun.  App.  1953, 
96  A.  2d  42). 

Motive  in  Issue 

Motive  of  landlord  in  seeking  possession  from  tenant 
not  motive  of  landlord's  predecessors  in  title,  is  at  issue 
when  tenant  challenges  good  faith  of  landlord  in  seeking 
possession  for  her  own  use  as  dwelling,  unless  there  Is 
convincing  evidence  of  coUusion  or  subterfuge.  Kelley 
v.  Potomac  Development  C  np.  (D.  C.  Mun.  App.  1951,  81 
A.  2d  81). 
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New  Construction 
Congress,  In  passing  District  of  Columbia  Emergency 
!  Rent  Act,  did  not  intend  that  an  owner  could  regain 
possession  only  when  he  proposed  to  erect  a  new  building, 
and  therefore  where  landlord  planned  to  raze  demised 
building  for  parking  lot  project  costing  about  $8,000, 
'  landlord  was  entitled  to  possession  under  such  act. 
Ancher  v.  Lamb  (D.  C.  Mun,  App.  1952,  86  A.  2d  533). 

New  Housing  Accommodations 

A  landlord  applying  for  increase  of  established  rent 
ceiling  on  ground  of  increase  in  operating  cost  and  pecul- 
iar circumstances  could  not  for  the  first  time  in  action 
for  overcharges  assert  that  increase  in  rent  was  Justified 
on  ground  of  new  housing  accommodation.  Morning  Star 
Lodge  No.  40  v.  Harris  (D.  C.  Mun.  App.  1952,  93  A.  2d  288) . 

Notice  To  Quit 

Notice  to  quit  was  waived  by  landlord's  subsequent 
continuous  acceptance  of  rent  from  statutory  tenant. 
Dunnington  v.  Thomas  E,  Jarrell  Co.  (D.  C.  Mun.  App. 
1953,  96  A.  2d  274) . 

Persons  Entitled  To  Sue 

Although  caption  of  complaint  designated  plaintiff  as 
agent,  plaintiff  could  maintain  suit  against  tenant  for 
possession  of  demised  premises,  in  view  of  facts  that  lease 
between  the  parties  described  lessor  in  same  words,  and 
that  during  course  of  trial  plaintiff  was  granted  leave  to 
amend  to  conform  with  proof  to  show  that  plaintiff  was 
not  only  lessor  but  also  agent  of  designated  principal. 
Ancher  v.  Lamb  (D.  C.  Mun.  App.  1952,  86  A.  2d  533). 

Where  testator  devised  an  apartment  building  in  trust 
to  three  trustees,  including  testator's  daughter,  to  manage 
the  apartment  building  and  pay  one  half  of  net  income 
to  testator's  daughter,  and  after  testator's  death,  daugh- 
ter and  her  brother  occupied  apartments  in  the  building 
rent  free,  the  daughter  could  not,  in  her  individual  ca- 
pacity, maintain  an  action  under  the  rent  act  against  a 
tenant  in  possession  to  recover  possession  of  an  apart- 
ment on  ground  that  she  required  it  for  her  personal  use 
for  a  dwelling,  since  she  was  not  a  "landlord"  within 
meaning  of  the  Rent  Act.  Thomas  v.  Williams  (D.  C. 
Mun.  App.  1951,  84  A.  2d  702). 

Pleading 

Plaintiff's  allegation  in  complaint  to  obtain  possession 
of  apartment  for  personal  occupancy  as  a  dwelling  under 
Rent  Act  that  defendant  held  the  property  as  plaintiff's 
tenant  at  sufferance,  coupled  with  other  allegations,  was 
sufficient  to  entitle  plaintiff  to  trial  on  issue  whether  she 
was  landlord  within  meaning  of  the  Rent  Act.  Williams 
V.  Thomas  (D.  C.  Mun.  App.  1951,  79  A.  2d  783). 

Possession,  Right  to 

Where  former  tenant  entered  into  a  contract  for  the 
purchase  of  an  apartment,  but  contract  was  void  because 
former  tenant  thought  apartment  consisted  of  two  bed- 
rooms, as  apartment  then  existed  but  landlord  intended 
only  to  sell  one  bedroom  as  part  of  apartment,  party  who 
purchased  adjoining  apartment,  which  included  disputed 
bedroom,  was  entitled  to  recover  its  possession  for  his 
immediate  personal  use  and  occupancy=  Zlotnick  Vo 
Crisp  et  aL  (1950,  87  U.  S.  App.  D,  C,  339,  185      2d  502)  , 

PREREQXnSITES  FOR  NEW  CEILING 

Where  rent  ceilings  for  certain  apartments  had  been 
fixed  on  an  unfurnished  basis,  and  thereafter  landlord 
furnished  and  rented  the  apartments  at  above  ceiling 
rates  without  having  first  obtained  furnished  ceiling 
rates,  landlord  was  liable  under  the  District  of  Columbia 
Emergency  Rent  Act  for  the  overcharges^  Grady  v.  Prew- 
itt  (D.  C=  Mun.  App,  1954,  99  A>  2d  755) , 

Proceeding  To  Recover  Possession 
Where  amount  of  rent  overcharges  was  more  than  suf- 
flcienc  to  offset  the  rent  due  the  landlord,  the  landlord's 
claim  for  possession  of  premises  from  tenant  was  properly 
denied.  Morning  Star  Lodge  No.  40  v.  Harris  (D,  Co  Mun, 
App,  1952,  93  A.  2d  288) » 

Where  writ  of  restitution  obtained  by  landlords  against 
tenant  expired,  but  tenant  left  the  premises  because  of 
threats  that  other  writs  would  be  obtained  and  that  she 


would  be  forcibly  evicted,  eviction  did  not  constitute  a 
wrongful  eviction,  even  though  landlords  never  occupied 
the  property  for  their  immediate  and  personal  use  and 
occupancy  as  dwelling  house,  but  instead  immediately 
after  tenant  had  vacated,  sold  it  to  others.  Smith  v.  Bozzi 
(D.  C.  Mun.  App.  1950,  83  A.  2d  436). 

QXTESTIONS  OF  FACT 

In  tenant's  suit  against  landlords  to  recover  for  certain 
alleged  rental  overcharges,  whether  landlords  acted  in 
good  faith  in  collecting  alleged  above  celling  rental  was 
properly  submitted  to  Jury.  Parker  v.  Williams  (D.  C. 
Mun.  App.  1951,  81  A.  2d  653). 

When  there  is  substantial  evidence  challenging  good 
faith  of  landlord  in  accepting  alleged  over  ceiling  rent,  a 
question  of  fact  is  raised  for  determination  by  Jury  or 
trial  court.  Parker  v.  Williams  (D.  C.  Mun.  App.  1951, 
81  A.  2d  653). 

In  action  by  landlord  to  recover  possession  of  leased 
premises  on  ground  that  he  has  in  good  faith  contracted 
to  sell  property  for  immediate  and  personal  use  and 
occupancy  by  purchaser,  good  faith  is  usually  question 
of  fact  and  in  testing  good  faith  of  suing  landlord  all 
circumstances  should  be  considered.  Sigmond  v.  Kern 
(D.  C.  Mun.  App.  1951,  78  A.  2d  236). 

Redress,  Right  of 

The  District  of  Columbia  Emergency  Rent  Act  does  not 
provide  any  civil  remedy  to  a  tenant  who  has  been  wrong- 
fully dispossessed,  and  the  wrongful  ousting  of  a  tenant 
under  this  act  does  not  furnish  grounds  for  an  action  for 
wrongful  eviction,  malicious  prosecution  or  abuse  of 
process.  Smith  v.  Bozzi  (D.  C.  Mun,  App,  1951,  83  Ao 
2d  436). 

Remodeling 

In  landlord's  action  under  Rent  Act  to  recover  leased 
premises  for  immediate  purpose  of  substantially  altering 
and  remodeling  property,  where  landlord's  plans  had 
been  filed  and  approved  by  commissioners,  and  he  sought 
to  recover  possession  in  good  faith,  in  absence  of  a  show- 
ing of  complete  inability  of  landlord  to  remodel  under  a 
new  order  of  National  Production  Authority,  his  claim  for 
possession  could  not  be  defeated  on  ground  that  such 
order  would  prohibit  anticipated  construction,  Conrad 
V.  Pisner  (D.  C.  Mun.  App.  1951,  79  A.  2d  780). 

Res  Judicata 

Where,  in  prior  action  against  member-tenant  for 
possession  of  apartment  in  a  cooperatively  owned  apart- 
ment house,  issue  of  rent  overcharge  was  considered  and 
determined  by  a  court  having  Jurisdiction  of  the  parties 
and  subject  matter,  such  determination  would  have  to 
be  considered  a  final  adjudication  and  would,  so  long 
as  Judgment  in  the  prior  action  remained  unmodified, 
be  res  Judicata  on  issue  of  overcharge  in  subsequent  ac- 
tion between  the  same  parties  for  double  the  overcharge, 
Winifred  Usher  v.  1015  N.  Street,  N.  W.  Cooperative  Asso^ 
ciation.  etc.    (D.  C.  Mun.  App.  1956,  120  A.  2d  921), 

Where,  in  prior  action  for  possession  of  apartment  in 
cooperatively  owned  apartment  house  for  nonpayment 
of  rent,  member-tenant's  contention  that  there  had  been 
an  overcharge  of  rent  was  determined  adversely  to  mem- 
ber-tenant, and  Judgment  therein  remained  unmodified, 
such  Judgment,  which  was  res  Judicata  as  to  cooperative 
association,  was  also  res  Judicata  as  to  association's 
agents,  who  collected  the  rent,  in  subsequent  action  by 
member-tenant  against  association  and  the  agents  for 
double  overcharges  of  rent  for  the  apartment.  Id. 

The  dismissal  of  a  prior  action  for  possession  of  hous- 
ing accommodations  under  Rent  Act  brought  almost 
three  years  before  was  not  res  Judicata  of  question  of  good 
faith  in  landlord's  present  action  under  the  same  act. 
Williams  v,  Thomas  (D.  C,  Mun,  App.  1951.  79  A.  2d  783) 

Right  To  Appeal 
Where  tenant  did  not  yield  possession  voluntarily  but 
was  forced  to  vacate  by  writ  of  restitution  which  issued 
after  judgment  for  landlord  seeking  possession,  the 
question  of  right  to  possession  was  not  moot  and  ten- 
ant did  not  lose  her  right  to  appeal,  as  she  would  have 
had  she  yielded  possession  voluntarily,  Ancher  v.  Lamb 
(D.  C.  Mun.  App.  1952,  86  A.  2d  533), 
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SET-Orr 

Where  amount  of  rent  overcharges  was  more  than  suf- 
ficient to  offset  the  rent  due  the  landlord,  the  landlord's 
claim  for  possession  of  premises  from  tenant  was  prop- 
erly denied.  Morning  Star  Lodge  No.  40  v.  Harris  (D.  O. 
Mun.  App.  1952,  93  A.  2d  288). 

Terms  of  Lease 
A  landlord  cannot  by  lease  or  other  contract  raise  the 
rent  ceiling  previously  established  nor  avoid  the  effect  of 
it.  Morning  Star  Lodge  No.  40  v.  Harris  (D.  C.  Mun.  App. 
1952.  93  A.  2d  288) . 

§  45-1606.  Administrator. 

There  is  hereby  created  in  and  for  the  District  of 
Columbia  the  Office  of  Administrator  of  Rent  Con- 
trol. The  Administrator  shall  be  appointed  by  the 
Commissioners  of  the  District  of  Columbia  and  shall 
be  a  bona  fide  resident  of  the  District  of  Columbia 
for  not  less  than  three  years  prior  to  his  appoint- 
ment. He  shall  devote  his  full  time  to  the  Office  of 
Administrator  and  shall  receive  a  salary  at  the  rate 
of  $12,000  per  annum.  The  Administrator  shall 
establish  offices,  acquire  supplies  and  equipment, 
and  employ  such  personnel  subject  to  approval  by 
the  Commissioners  of  the  District  of  Columbia,  and 
in  accordance  with  the  Classification  Act  of  1949, 
without  regard  to  race  or  creed,  as  may  be  necessary 
in  the  performance  of  his  functions  under  this  chap- 
ter. The  Administrator  shall  submit  a  semiannual 
report  to  the  Commissioners  of  the  District  of  Co- 
lumbia for  transmittal  to  the  Congress  of  the  United 
States.  (As  amended  June  30,  1951,  65  Stat.  103, 
ch.  192,  §  1.) 

Amendments 

1952 — The  act  of  May  8,  1952,  increased  the  yearly 
salary  of  the  Office  of  Administrator  from  $11,200  to 
$12,000,  effective  July  1,  1951. 

1951 — ^The  act  of  June  30,  1951,  increased  the  admin- 
istrator's salary  from  $7,500  per  annum  to  $11,200  per 
annum  and  substituted  "the  Classification  Act  of  1949" 
for  "the  Classification  Act  of  1923,  as  amended". 

Effective  Date  of  Amendment  of  June  30,  1951 

See  note  under  §  45-1601. 

Transfer  or  Functions 

Reorganization  Order  No.  44  of  the  Board  of  Commis- 
sioners dated  June  23,  1953  established  under  the  direc- 
tion and  control  of  a  Commissioner,  an  Office  of  the 
Administrator  of  Rent  Control  headed  by  an  Administra- 
tor. The  order  abolished  the  previously  existing  Office 
of  the  Administrator  of  Rent  Control  and  transferred  to 
the  new  Office  all  functions  and  positions  of  the  old 
Office  of  the  Administrator  of  Rent  Control,  and  further 
provided  that  all  personnel,  property,  records  and  unex- 
pended balances  relating  to  the  functions  and  positions 
transferred  were  similarly  transferred  to  the  new  Office 
of  the  Administrator  of  Rent  Control.  This  order  was 
issued  pursuant  to  Reorganization  Plan  No.  5  of  1952. 
The  order  and  plan  are  set  out  in  the  appendix  to  Title  1. 

NOTES  TO  DECISIONS 
Res  Judicata 

Where,  in  prior  action  against  member-tenant  for  pos- 
session of  apartment  in  a  cooperatively  owned  apartment 
house,  issue  of  rent  overcharge  was  considered  and  deter- 
mined by  a  court  having  Jurisdiction  of  the  parties  and 
subject  matter,  such  determination  would  have  to  be 
considered  a  final  adjudication  and  would,  so  long  as 
Judgment  in  the  prior  action  remained  unmodified,  be 
res  Judicata  on  issue  of  overcharge  in  subsequent  action 
between  the  same  parties  for  double  the  overcharge. 
Winifred  Usher  v.  1015  N.  Street,  N.  W.  Cooperative  Asso- 
ciation, etc.  (D.  C.  Mun.  App.  1956,  120  A.  2d  921). 


Where,  in  prior  action  for  possession  of  apartment  in 
cooperatively  owned  apartment  house  for  nonpayment  of 
rent,  member-tenant's  contention  that  there  had  been 
an  overcharge  of  rent  was  determined  adversely  to  mem- 
ber-tenant, and  Judgment  therein  remained  unmodified, 
such  Judgment,  which  was  res  Judicata  as  to  cooperative 
association,  was  also  res  Judicata  as  to  association's 
agents,  who  collected  the  rent,  in  subsequent  action  by 
member-tenant  against  association  and  the  agents  for 
double  overcharges  of  rent  for  the  apartment.  Id. 

§45-1607.  Obtaining  information. 

(a)  The  Administrator  may  make  such  studies 
and  investigations,  and  obtain  or  require  the  fur- 
nishing of  such  information  under  oath  or  affirma- 
tion or  otherwise,  as  he  deems  necessary  or  proper 
to  assist  him  in  prescribing  any  regulation  or  order 
under  this  chapter,  or  in  the  administration  and 
enforcement  of  this  chapter,  and  regulations  and 
orders  thereunder.  For  such  purposes  the  Admin- 
istrator may  administer  oaths  and  affirmations; 
may  require,  by  subpena  or  otherwise,  the  attend- 
ance and  testimony  of  witnesses  and  the  production 
of  documents  at  any  designated  place;  may  require 
persons  to  permit  the  inspection  and  copying  of 
documents,  and  the  inspection  of  housing  accommo- 
dations; and  may,  by  regulation  or  order,  require 
the  making  and  keeping  of  records  and  other  docu- 
ments. No  person  shall  be  excused  from  complying 
with  any  requirement  under  this  section  because  of 
his  privilege  against  self-incrimination,  but  the  im- 
munity provisions  of  the  Compulsory  Testimony  Act 
of  February  11,  1893  (U.  S.  C,  1934  edition,  title  49, 
sec.  46),  shall  apply  with  respect  to  any  individual 
who  specifically  claims  such  privilege.  In  the  event 
of  contumacy  or  refusal  to  obey  any  such  subpena 
or  requirement  under  this  section,  the  Administra- 
tor may  make  application  to  the  United  States 
District  Court  for  the  District  of  Columbia  for  an 
order  requiring  obedience  thereto.  Thereupon  the 
court,  with  or  without  notice  and  hearing,  as  it  in 
its  discretion  may  decide,  shall  make  such  order  as 
is  proper  and  may  punish  as  a  contempt  any  failure 
to  comply  with  such  order. 

(b)  The  Administrator  shall  have  authority  to 
promulgate,  issue,  amend,  or  rescind  rules  and  regu- 
lations, subject  to  approval  by  the  Commissioners 
of  the  District  of  Columbia,  and  to  issue  such  orders 
as  may  be  deemed  necessary  or  proper  to  carry  out 
the  purposes  and  provisions  of  this  chapter  or  to 
prevent  the  circumvention  or  evasion  thereof.  (As 
amended  June  30,  1951,  65  Stat.  103,  ch.  192,  §  1.) 

Amendments 

1951 — The  act  of  June  30,  1951,  deleted  the  last 
three  sentences  In  subsection  (b)  which  provided  for 
the  Issuance  of  a  license  "as  a  condition  of  engaging  in 
any  rental  transaction  Involving  the  subletting  of  any 
housing  accommodations  or  the  renting  of  housing  ac- 
commodations In  a  rooming  or  boarding  house,  or  In  a 
hotel";  defined  "rooming  or  boarding  house";  and  pro- 
vided that  there  would  be  no  fee  charged  for  such 
license.  The  provisions  of  the  license  were  restricted 
to  those  outlined  by  the  chapter  and  those  which  could 
be  prescribed  by  "regulation,  order,  or  requirement 
thereunder". 

Effective  Date  of  Amendment 
See  note  under  §  45-1801. 
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NOTES  TO  DECISIONS 
Res  Judicata 

Where,  In  prior  action  against  member-tenant  for  pos- 
session of  apartment  in  a  cooperatively  owned  apartment 
house,  issue  of  rent  overcharge  was  considered  and  de- 
termined by  a  court  having  Jurisdiction  of  the  parties 
and  subject  matter,  such  determination  would  have  to 
be  considered  a  final  adjudication  and  would,  so  long 
as  Judgment  in  the  prior  action  remained  unmodified, 
be  res  Judicata  on  issue  of  overcharge  in  subsequent  ac- 
tion between  the  same  parties  for  double  the  overcharge. 
Winifred  Usher  v.  1015  N.  Street,  N.  W.  Cooperative  AssO" 
ciation,  etc.  (D.  C.  Mun.  App.  1956,  120  A.  2d  921). 

Where,  in  prior  action  for  possession  of  apartment  in 
cooperatively  owned  apartment  house  for  nonpayment  of 
rent,  member-tenant's  contention  that  there  had  been 
an  overcharge  of  rent  was  determined  adversely  to  mem- 
ber-tenant, and  Judgment  therein  remained  unmodified, 
such  Judgment,  which  was  res  Judicata  as  to  cooperative 
association,  was  also  res  Judicata  as  to  association's 
agents,  who  collected  the  rent,  in  subsequent  action  by 
member-tenant  against  association  and  the  agents  for 
double  overcharges  of  rent  for  the  apartment.  Id. 

§45-1608.  Procedure. 

(a)  Any  petition  filed  by  a  landlord  or  tenant 
under  section  45-1604  shall  be  promptly  referred 
to  an  examiner  designated  by  the  Administrator. 
Notice  of  such  action,  in  such  manner  as  the  Ad- 
ministrator shall  by  regulation  prescribe,  shall  be 
given  the  tenant  and  landlord  of  the  housing  ac- 
commodations involved.  If  the  petition  be  frivolous 
or  without  merit,  the  examiner  shall  forthwith  dis- 
miss it.  Such  order  of  dismissal  may  be  reviewed 
by  the  Administrator  in  the  manner  provided  in 
subsection  (c)  of  this  section.  The  examiner  shall 
grant  a  hearing  upon  the  petition  except  in  cases 
dismissed  under  this  subsection. 

(b)  Hearings  under  this  section  shall  be  con- 
ducted in  accordance  with  regulations  prescribed 
by  the  Administrator.  The  landlord  and  tenant 
shall  be  given  an  opportunity  to  be  heard  or  to  file 
written  statements,  due  regard  to  be  given  the  util- 
ity and  relevance  of  the  information  offered  and 
the  need  for  expedition.  In  any  such  hearing  the 
common-law  rules  of  evidence  shall  not  be  con- 
trolling. 

(c)  The  examiner,  after  hearing,  shall  make  find- 
ings of  fact  and  recommend  an  appropriate  order. 
Copies  of  such  findings  and  order  shall  be  served 
upon  the  parties  to  the  proceeding  in  such  manner 
as  the  Administrator  may  prescribe  by  regulation. 
Within  ten  days  after  such  service,  any  such  party 
may  request  that  the  recommended  order  be  re- 
viewed by  the  Administrator.  If  there  be  no  such 
request  within  such  ten  days,  the  findings  and  rec- 
ommended order  of  the  examiner  shall  thereupon 
be  deemed  to  be  the  findings  and  order  of  the 
Administrator:  Provided,  That  the  Administrator 
may  review  the  proceedings,  as  herein  provided,  on 
his  own  motion  at  any  time  within  twenty  days 
after  service  of  the  examiner's  findings  and  order 
upon  the  parties.  The  Administrator  may,  in  his 
discretion,  grant  a  hearing  upon  the  request.  Upon 
such  request  or  motion,  the  record  in  the  case  shall 
be  forthwith  transferred  to  the  Administrator  for 
review  and  he  may,  in  his  discretion,  grant  a  hear- 
ing. He  shall  state  his  findings  of  fact  or  afiBrm  the 
examiner's  findings  of  fact,  which  findings  in  either 


case  shall  be  conclusive  if  supported  by  substantial 
evidence,  and  shall  make  an  appropriate  order.  (As 
amended  June  30,  1951,  65  Stat.  104,  ch.  192,  §  1.) 

Amendments 

1951 — The  act  of  June  30,  1951,  substituted  "ten 
days"  in  each  case  where  "five  days"  appeared  within 
subsection  (c),  and  substituted  "twenty  days"  where  "ten 
days"  appeared. 

Effective  Date  of  Amendment 
See  note  under  §  45-1601. 

NOTES  TO  DECISIONS 
Evidence 

In  proceedings  on  tenants'  petitions  for  adjustments  in 
rent  and  service,  rent  examiner  did  not  err  in  permitting 
witnesses,  who  had  no  independent  recollection,  to  read, 
from  prepared  statements,  items  of  expenditures  made  by 
landlord.  Reynolds  v.  Korman  (D.  C.  Mun.  App.  1953,  96 
A.  2d  362). 

Findings  or  Pact 

In  proceedings  on  tenants'  petitions  for  adjustments 
in  rent  and  service,  rent  examiner's  findings  and  recom- 
mended orders  failed  to  disclose  basic  findings  of  fact 
with  that  substantial  particularity  required  by  statute. 
Reynolds  v.  Korman  (D.  C.  Mun.  App.  1953,  96  A.  2d  362). 

Rent  Administrator's  finding  of  fact,  concededly  au- 
thorized and  material  to  unappealed  ruling  made  by  him 
In  proceeding  to  adjust  upward  the  rent  ceilings,  could 
not  subsequently  be  attacked  in  another  proceeding  be- 
tween the  same  parties.  Aiken  v.  Cogswell  et  al.  (1963, 
91  U.  S.  App.  D.  C.  339,  201  F.  2d  705). 

Whether  housing  accommodations  are  new  ones  not 
rented  on  critical  date  under  Emergency  Rent  Act,  or 
are  old  ones  with  substantial  capital  improvements  or 
alterations,  is  a  question  of  fact,  which  must  be  decided 
by  trier  of  facts  unless  evidence  is  compelling  one  way  or 
the  other.  Marcellino  v.  Gaither  (D,  C.  Mun.  App.  1952, 
86  A.  2d  629). 

Res  Judicata 

Where,  in  prior  action  against  member-tenant  for  pos- 
session of  apartment  in  a  cooperatively  owned  apartment 
house,  issue  of  rent  overcharge  was  considered  and  deter- 
mined by  a  court  having  Jurisdiction  of  the  parties  and 
subject  matter,  such  determination  would  have  to  be 
considered  a  final  adjudication  and  would,  so  long  as 
Judgment  in  the  prior  action  remained  unmodified,  be 
res  Judicata  on  issue  of  overcharge  in  subsequent  action 
between  the  same  parties  for  double  the  overcharge. 
Winifred  Usher  v.  1015  N  Street,  N.  W.  Cooperative  Asso- 
ciation,  etc.  (D.  C.  Mun.  App.  1956,  120  A.  2d  921). 

Where,  in  prior  action  for  possession  of  apartment  in 
cooperatively  owned  apartment  house  for  nonpayment  of 
rent,  member- tenant's  contention  that  there  had  been  an 
overcharge  of  rent  was  determined  adversely  to  member- 
tenant,  and  judgment  therein  remained  unmodified,  such 
Judgment,  which  was  res  Judicata  as  to  cooperative  asso- 
ciation, was  also  res  Judicata  as  to  association's  agents, 
who  collected  the  rent,  in  subsequent  action  by  member- 
tenant  against  association  and  the  agents  for  double  over- 
charges of  rent  for  the  apartment.  Id. 

Time  for  Appeal 

Where  tenants'  motions  for  rehearing  by  Rent  Examiner 
and  for  review  by  Rent  Administrator  were  filed  within 
times  permitted  by  regulations,  and  petition  for  Judicial 
review  was  filed  within  ten  days  after  Administrator's 
final  order,  appeal  was  timely,  notwithstanding  fact  that 
more  than  20  days  had  elapsed  between  entry  of  examin- 
er's findings  and  filing  of  petition  for  Judicial  review. 
Reynolds  v.  Korman  (D.  C.  Mun.  App.  1953.  96  A.  2d  362). 

§45-1609.  Court  review. 

(a)  Within  ten  days  after  issuance  of  an  or- 
der of  the  Administrator  under  section  45-1604, 
any  party  may  file  a  petition  to  review  such  action 
in  the  Municipal  Court  of  Appeals  for  the  District 
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of  Columbia  and  shall  forthwith  serve  a  copy  of 
such  petition  upon  the  Administrator.  Thereupon, 
the  Administrator  shall  certify  and  file  with  the 
court  a  transcript  of  the  record  upon  which  the 
order  complained  of  was  entered.  Upon  the  filing 
of  such  transcript,  the  court  shall  have  exclusive 
jurisdiction  to  affirm  or  set  aside  such  order,  or  re- 
mand the  proceeding:  Provided,  That  the  Adminis- 
trator may  at  any  time,  upon  reasonable  notice  and 
in  such  manner  as  he  shall  deem  proper,  rescind, 
modify,  or  set  aside,  in  whole  or  in  part,  any 
such  order  of  the  Administrator  at  any  time  not- 
withstanding the  pendency  of  the  petition  to 
review. 

(b)  No  objection  that  has  not  been  urged  before 
the  Administrator  shall  be  considered  by  the  court 
unless  the  failure  to  urge  such  objection  shall  be 
excused  because  of  extraordinary  circumstances.  No 
order  shall  be  set  aside  or  remanded  unless  the 
petitioner  shall  establish  to  the  satisfaction  of  the 
court  that  the  order  is  not  in  accordance  with  law, 
or  is  not  supported  by  substantial  evidence.  The 
commencement  of  proceedings  under  this  section 
shall  not,  except  as  provided  in  subsection  (d) ,  oper- 
ate as  a  stay  of  the  Administrator's  order. 

(c)  The  Municipal  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  is  hereby  granted  exclusive  juris- 
diction to  review  any  order  of  the  Administrator 
made  pursuant  to  section  45-1604.  The  judgment 
and  decree  of  the  court  shall  be  final,  subject  to 
review  as  provided  by  law  relative  to  other  judg- 
ments of  the  court. 

(d)  No  court  shall  issue  any  interlocutory  order 
or  decree  staying  the  effectiveness  of  any  provision 
of  this  chapter  or  any  regulation  or  order  issued 
thereunder  unless  the  person  objecting  to  such  pro- 
vision, regulation,  or  order  shall  file  with  the  court 
an  undertaking  with  a  surety  or  sureties  satisfac- 
tory to  the  court  for  the  payment,  in  the  event  such 
objection  is  not  sustained,  of  the  amount  by  which 
the  maximum  rent,  if  any,  permitted  under  such 
provision,  regulation,  or  order  exceeds  or  is  less  than 
the  amount  actually  received  or  paid  while  such  stay 
is  in  effect.  (As  amended  June  30, 1951,  65  Stat.  104, 
ch.  192,  §  1.) 

Amendments 

1951 — The  act  of  June  30,  1951,  added  the  words 
"of  the  administrator"  following  the  word  "order"  in  the 
proviso  of  subsection  (a)  and  deleted  the  provision  re 
transfer  of  pending  cases  to  the  Municipal  Court  of  Ap- 
peals which  was  enacted  when  the  court  was  granted 
exclusive  jurisdiction. 

Effective  Date  of  Amendment 
See  note  under  §  45-1601. 

NOTES  TO  DECISIONS 

Evidence,  Sttpficiency 
On  appeal  from  order  of  Rent  Administrator  refusing 
rent  ceiling  adjustment  to  landlord  for  the  furnishing 
of  an  apartment,  evidence  sustained  administrator's  find- 
ing that  landlord's  rent  was  sufficiently  high  in  the  first 
instance  without  requiring  any  upward  adjustment  to 
compensate  him,  for  the  furnishings.  Zenith  Apart- 
ments V.  Adams  (D.  C.  Mun.  App.  1952,  90  A.  2d  223)  o 

Findings  of  Fact 
In  proceedings  on  tenants'  petitions  for  adjustments  in 
rent  and  service,  rent  examiner's  findings  and  recom- 


mended orders  failed  to  disclose  basic  findings  of  fact  with 
that  substantial  particularity  required  by  statute. 
Reynolds  v.  Korman  (D.  C.  Mun.  App.  1953,  96  A.  2d  362). 

Intervention  by  Administrator 

Rent  Administrator,  for  benefit  of  all  litigants,  has 
right  to  use  every  available  means,  including  that  of  ap- 
peal, to  insure  that  his  orders  and  regulations,  when 
promulgated,  are  made  effective.  Cogswell  v.  Aiken  (D.  C. 
Mun.  App.  1951,  82  A.  2d  749). 

Res  Judicata 

Where,  in  prior  action  against  member-tenant  for  pos- 
session of  apartment  in  a  cooperatively  owned  apartment 
house,  issue  of  rent  overcharge  was  considered  and  deter- 
mined by  a  court  having  jurisdiction  of  the  parties  and 
subject  matter,  such  determination  would  have  to  be 
considered  a  final  adjudication  and  would,  so  long  as 
Judgment  in  the  prior  action  remained  unmodified,  be 
res  judicata  on  issue  of  overcharge  in  subsequent  action 
between  the  same  parties  for  double  the  overcharge. 
Winifred  Usher  v.  1015  N  Street,  N.  W.  Cooperative  AssO" 
ciation,  etc.  (D.  C.  Mun.  App.  1956,  120  A.  2d  921). 

Where,  in  prior  action  for  possession  of  apartment  in 
cooperatively  owned  apartment  house  for  nonpayment  of 
rent,  member-tenant's  contention  that  there  had  been  an 
overcharge  of  rent  was  determined  adversely  to  member- 
tenant,  and  Judgment  therein  remained  unmodified,  such 
Judgment,  which  was  res  judicata  as  to  cooperative  asso- 
ciation, was  also  res  judicata  as  to  association's  agents, 
who  collected  the  rent,  in  subsequent  action  by  member- 
tenant  against  association  and  the  agents  for  double 
overcharges  of  rent  for  the  apartment.  Id. 

Right  of  Appeal 

Statutory  authority  of  Municipal  Court  of  Appeals  to 
review  orders  of  Administrator  of  Rent  Control  was  not 
applicable  to  order  of  Administrator  dismissing  appli- 
cation of  tenants  to  reopen  case  in  which  examiner  rec- 
ommended an  order  adjusting  maximum  rent  ceiling, 
which  order  became  final  order  of  Administrator.  Nolan 
V.  Cogswell  (D.  C.  Mun.  App.  1952,  91  A.  2d  832). 

Time  for  Appeal 

Where  tenants'  motions  for  rehearing  by  Rent  Ex- 
aminer and  for  review  by  Rent  Administrator  were  filed 
within  times  permitted  by  regulations,  and  petition  for 
Judicial  review  was  filed  within  ten  days  after  Adminis- 
trator's final  order,  appeal  was  timely,  notwithstanding 
fact  that  more  than  20  days  had  elapsed  between  entry  of 
examiner's  findings  and  filing  of  petition  for  Judicial 
review.  Reynolds  v.  Korman  (D.  C.  Mun.  App.  1953,  96  A. 
2d  362). 

§  45-1610.  Enforcement — Penalties. 

(a)  If  any  landlord  receives  rent  or  refuses  to 
render  services  in  violation  of  any  provision  of  this 
chapter,  or  of  any  regulation  or  order  thereunder 
prescribing  a  rent  ceiling  or  service  standard,  the 
tenant  paying  such  rent  or  entitled  to  such  service, 
or  the  Administrator  on  behalf  of  such  tenant,  may 
bring  suit  to  rescind  the  lease  or  rental  agreement, 
or,  in  case  of  violation  of  a  maximum-rent  ceiling, 
an  action  for  double  the  amount  by  which  the  rent 
paid  exceeded  the  applicable  rent  ceiling  and,  in 
case  of  violation  of  a  minimum-service  standard,  an 
action  for  double  the  value  of  the  services  refused  in 
violation  of  the  applicable  minimum-service  stand- 
ard or  for  $50,  whichever  is  greater  in  either  case, 
plus  reasonable  attorneys'  fees  and  costs  as  deter- 
mined by  the  court.  Any  suit  or  action  under  this 
subsection  may  be  brought  in  the  Municipal  Court 
for  the  District  of  Columbia  regardless  of  the 
amount  involved,  and  the  municipal  court  is  hereby 
given  exclusive  jurisdiction  to  hear  and  determine 
all  such  cases. 
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(b)  No  person  shall  be  held  liable  for  damages  or 
penalties  in  any  court  on  any  grounds  for  or  in  re- 
spect of  anything  done  or  omitted  to  be  done  in  good 
faith  pursuant  to  any  provision  of  this  chapter  or 
any  regulation,  order,  or  requirement  thereunder, 
notwithstanding  that  subsequently  such  provision, 
regulation,  order,  or  requirement  may  be  modified, 
rescinded,  or  determined  to  be  invalid.  The  Ad- 
ministrator may  intervene  in  any  suit  or  action 
wherein  a  party  relies  for  ground  of  relief  or  de- 
fense upon  this  chapter  or  any  regulation,  order,  or 
requirement  thereunder.  No  costs  shall  be  assessed 
against  the  Administrator  in  any  proceedings  had 
or  taken  in  accordance  with  this  chapter. 

(c)  Whenever  in  the  judgment  of  the  Adminis- 
trator any  person  has  engaged  or  is  about  to  en- 
gage in  any  acts  or  practices  which  constitute  or 
will  constitute  a  violation  of  this  chapter,  or  any 
regulation,  order,  or  requirement  thereunder,  he 
may  make  application  to  the  United  States  District 
Court  for  the  District  of  Columbia  for  an  order  en- 
forcing compliance  with  this  chapter  or  such  regu- 
lation, order,  or  requirement,  and  upon  a  proper 
showing  a  permanent  or  temporary  injunction,  re- 
straining order,  or  other  order  shall  be  granted 
without  bond.  (As  amended  June  30,  1951,  65  Stat. 
105,  ch.  192,  §  1.) 

Amendments 

1951 — The  act  of  June  30,  1951,  amended  the  section 
by  changing  the  subsection  to  read  (a)  (b)  and  (c) 
rather  than  (a)  (c)  and  (d).  The  original  subsection 
(b)  was  repealed  by  the  act  of  April  19,  1949. 

Effective  Date  of  1951  Amendment 
See  note  under  §  45-1601. 

NOTES  TO  DECISIONS 

Adoption  of  Ceiling 

A  determination  of  rent  ceiling  is  made  when  no  fro- 
zen ceiling  exists,  and  an  adjustment  is  made  under  Rent 
Act  for  cause  shown.  Parker  v.  Williams  (D.  C.  Mun. 
App.  1951,  81  A.  2d  653). 

Agent 

Where  complaint  in  action  under  Rent  Act  stated  only 
that  landlord's  rental  agent  failed  to  provide  minimum 
service  in  violation  of  standards  fixed  by  rent  adminis- 
trator, and  neither  claimed  nor  showed  any  other  basis 
for  liability,  and  neither  Rent  Act  nor  lease  agreement 
imposed  such  duty  on  agent,  under  no  stated  facts  which 
could  be  proved  in  support  of  tenant's  claim  would 
tenant  be  entitled  to  relief,  and  summary  Judgment  for 
agent  was  properly  granted.  Reyman  v.  Edward  H.  Jones 
&  Co.  (D.  C.  Mun.  App.  1953,  96  A.  2d  42) . 

Attorneys'  Fees  and  Costs 

The  District  of  Columbia  Emergency  Rent  Act  con- 
templates reasonable  attorneys'  fees  in  both  trial  and 
appellate  proceedings,  but  allowance  of  such  fees  must  be 
made  by  the  trial  court.  Grady  v.  Prewitt.  (D.  C.  Mun, 
App.  1954,  99  A.  2d  756) . 

Where  landlord  sought  possession  of  two  apartments 
and  tenants  counterclaimed  for  alleged  overcharges  of 
rent  and  trial  court  entered  Judgment  for  landlord  and 
against  tenants  but  only  Rent  Administrator  appealed 
and  framed  the  issues  on  appeal,  and  Municipal  Court  of 
Appeals  directed  trial  court  to  enter  Judgment  on  tenants' 
counterclaims,  allowance  of  counsel  fees  to  tenants  was 
mandatory  but  amount  of  fees  was  within  trial  court's 
discretion.  Cogswell  v.  Aiken  et  al.  (Do  C.  Mun,  App, 
1951,  83  A.  2d  231). 

Bad  Faith 

In  tenant's  suit  against  landlords  to  recover  for  alleged 
rental  overcharges,  fact  that  landlords  had,  prior  to 
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beginning  of  tenancy,  rented  premises  to  another  person 
at  the  January  1,  1941,  frozen  rent  ceiling  of  $41  a  month, 
was  sufllcient  to  raise  an  inference  of  lack  of  good  faith 
on  part  of  landlords  when  they  subsequently  collected 
$77.50  a  month  rental.  Parker  v.  Williams  (D.  C.  Mun. 
App.  1951,  81  A.  2d  653). 

Burden  or  Proof 

In  tenants'  action  to  recover  double  amount  of  rent 
overcharges  against  landlord  who  had  converted  accom- 
modations on  which  rent  ceiling  had  been  established 
Into  new  accommodations  and  who  had  made  agreement 
with  tenant  for  increased  rentals  without  filing  for 
new  rent  ceiling,  burden  of  establishing  that  property 
was  being  used  as  housing  accommodations  on  freeze  date 
and  that  such  housing  accommodations  were  substan- 
tially the  same  as  those  to  which  tenants  were  entitled 
when  they  secured  possession  of  property  was  improperly 
placed  on  tenants.  Fowler  v.  Stanford  (D.  C.  Mun.  App. 
1952,  89  A.  2d  885) . 

Roomer  could  not  recover  against  owners  of  rooming 
house  for  penalty  provided  by  Emergency  Rent  Act  for 
depriving  roomer  of  minimum  service  standards  where 
roomer  did  not  establish  the  minimum  service  standard 
under  any  of  the  tests  enumerated  in  the  act.  Lindsey  v. 
Watson  (D.  C.  Mun.  App.  1951,  83  A.  2d  226). 

Ceiling 

Where  in  1942,  rent  administrator  pursuant  to  District 
of  Columbia  Emergency  Rent  Act  set  maximum  rent  for 
entire  premises,  unfurnished,  at  $112.50  per  month,  there- 
after, in  1948,  administrator  established  ceiling  for  upper 
three  floors  of  premises,  furnished,  at  $165  per  month  and 
for  basement  apartment,  furnished,  at  $50  per  month  and 
landlord  without  applying  for  new  ceiling  rented  entire 
premises  to  tenant  for  $215  per  month,  landlord  could  not 
add  two  1948  ceilings  to  establish  rental  for  entire  build- 
ing, and  1942  ceiling  remained  in  force.  Boan  v.  Miller 
(D.  C.  Mun.  App.  1954,  99  A.  2d  713). 

Under  the  Rent  Act,  rental  rate  of  premises,  rented  on 
January  1,  1941,  became  the  automatic  or  frozen  ceiling. 
Parker  v.  Williams  (D.  C.  Mun.  App.  1951,  81  A.  2d  653). 

Evidence 

Where  Municipal  Court  for  District  of  Columbia  In 
action  by  tenant  against  landlord  to  recover  alleged  rent 
overcharge  admitted  parol  evidence  of  landlord's  rent 
agent  that  when  he  made  out  written  form  showing  ceil- 
ing rent  he  made  a  mistake,  and  on  appeal  Municipal 
Court  of  Appeals  held  that  Municipal  Court  did  not  err  In 
admitting  the  parol  evidence  because  written  form  could 
be  varied  by  parol  testimony  as  the  written  form  was 
collateral  to  fact  in  issue,  and  on  second  trial  Municipal 
Court  admitted  parol  testimony  but  did  not  consider 
parol  testimony  in  making  its  decision,  failure  to  consider 
parol  testimony  was  reversible  error.  Bryant  v.  Ahramo- 
witz  (D.  C.  Mun.  App.  1953,  96  A.  2d  44) . 

In  landlord's  suit  for  possession  of  apartment  for  al- 
leged nonpayment  of  rent,  where  tenant  filed  counterclaim 
for  statutory  double  damages  based  on  rent  overcharges, 
evidence  was  not  so  compelling  as  to  require  trial  judge 
to  rule  that  case  of  new  housing  accommodations  had 
been  made  out  by  landlord  as  matter  of  law.  Johnson  v, 
Hawkins  (D.  C.  Mun.  App,  1951,  81  A.  2d  467). 

Evidence,  ADMissreiuTT 

In  tenant's  suit  for  rent  overcharges,  wherein  landlord 
contended  that  payments  allegedly  made  in  excess  of  Rent 
Act  were  in  fact  installment  payments  on  purchase  of 
furniture,  erroneous  admission  of  self-serving  declaration, 
In  form  of  landlord's  income  tax  return,  would  require 
reversal,  where  there  was  evidence  from  which  court 
could  have  found  that  transaction  was  a  scheme  and  de- 
vice to  avoid  Rent  Act  and  importance  of  erroneously 
admitted  evidence  was  indicated  by  fact  that  landlord 
had  persisted  In  offering  it  over  strenuous  objection, 
Prowant  v.  Burke  (D.  C  Mun.  App.  1952,  90  A.  2d  225), 

In  action  by  tenants  against  landlord  and  her  rental 
agents  to  recover  statutory  penalty  for  rental  overcharge 
and  cross-claim  by  landlord  against  her  agents  for  breach 
of  agency  agreement,  evidence  offered  by  agents  to  show 
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landlord's  lack  of  good  faith  was  properly  excluded,  In 
view  of  fact  that  question  of  good  faith  was  not  proper 
Issue.  Shenk  v.  Gaudet  (D.  C.  Mun.  App.  1951,  83  A.  2d 
672). 

In  roomer's  action  against  owners  of  rooming  house  for 
penalty  provided  by  Emergency  Rent  Act  for  depriving 
roomer  of  minimum  service  standards,  and  for  damages 
for  unlawful  eviction,  owner's  evidence  that  roomers  con- 
duct constituted  a  nuisance  was  not  properly  admitted, 
though  defense  of  nuisance  was  not  affirmatively  pleaded 
in  the  answer.  Lindsey  v.  Watson  (D.  C.  Mun.  App.  1951, 
83  A.  2d  226) . 

Evidence,  Supticienct 

In  suit  to  recover  damages  for  rental  overcharges  for 
premises  alleged  to  have  been  rented  for  residential  pur- 
poses, evidence  supported  finding  that  premises  had  been 
used  and  were  rented  as  physician's  offices  and  were  not 
subject  to  Rent  Control  Act.  Weinstein  v.  Rodger  Corp. 
(1952,  90  A.  2d  827). 

In  roomer's  action  against  owners  of  rooming  house  for 
penalty  provided  by  Emergency  Rent  Act  for  depriving 
roomer  of  minimum  service  standards,  evidence  on  issue 
of  whether  repair  and  renovation  of  one  of  three  common 
bathrooms,  and  whether  keeping  a  window  closed  with 
shade  drawn  to  keep  out  sun's  heat,  were  reasonable  or  a 
deprivation  of  minimum  service  standards  was  sufficient 
to  sustain  verdict  for  owners.  Lindsey  v.  Watson  (D.  C. 
Mun.  App.  1951,  83  A.  2d  226) . 

Good  Faith 

Landlord  was  not  relieved  of  liability  under  the  District 
of  Columbia  Emergency  Rent  Act  for  above  ceiling  rent 
charges,  on  ground  that  landlord  acted  in  good  faith, 
because  it  obtained  from  Rent  Administrator  furnished 
ceilings  on  comparable  apartments  in  same  building  and 
charged  no  more  than  those  rates  for  apartments  for 
which  it  did  not  first  obtain  furnished  ceiling  rates. 
Grady  v.  Prewitt  (D.  C.  Mun.  App.  1954,  99  A.  2d  756). 

In  action  by  tenants  against  landlord  for  rent  over- 
charges, good  faith  of  landlord  was  not  in  issue,  and 
constituted  no  defense,  in  absence  of  any  showing  by 
landlord  that  in  overcharging  tenants,  he  was  relying 
on  a  rescinded  or  modified  order  or  regulation  of  the 
Administrator.  Jeziorski  et  al.  v.  Hollod,  Mancini  v. 
Hollod  (D.  C.  Mun.  App.  1954,  106  A.  2d  698). 

Where  rental  agents,  who  had  no  actual  knowledge  of 
rent  ceiling  order,  collected  rental  charge  over  ceiling, 
but  did  not  rely  on  any  rescinded  or  modified  order  or 
regulation  of  rent  administrator  or  statutory  provision 
in  collecting  overcharge,  good  faith  of  agents  was  not 
in  issue  upon  tenants'  attempt  to  recover  double  amount 
of  overcharge.  Shenk  v.  Gaudet  (D.  C.  Mun.  App.  1951, 
83  A.  2d  672). 

Intervention  by  Administrator 

Where  landlord  sought  possession  of  two  apartments 
for  default  in  rent  and  tenants  counterclaimed  for  al- 
leged overcharges  of  rent,  Rent  Administrator,  who  inter- 
vened in  trial  court  before  judgments  were  entered  ror 
landlord  and  against  tenants,  could  maintain  independ- 
ent appeal.  Aiken  v.  Cogswell  et  al.  (1952,  91  U.  S.  App. 
D.  C.  339,  201  F.  2d  705). 

Where  trial  court  permitted  intervention  by  rent  ad- 
ministrator without  requiring  compliance  with  rule  that 
intervener  shall  serve  motion  to  intervene  on  all  parties 
affected  thereby,  accompanied  by  pleading  setting  forth 
claim,  even  though  statute  of  United  States  gives  right  to 
intervene,  rent  administrator  would  not  be  deprived  of 
rights  as  intervener  because  of  such  procedural  defect. 
Cogswell  v.  Aiken  (D.  C.  Mun.  App.  1951,  82  A.  2d  749) 

Rent  administrator,  for  benefit  of  all  litigants,  has 
right  to  use  every  available  means,  including  that  of 
appeal,  to  insure  that  his  orders  and  regulations,  when 
promulgated,  are  made  effective.  Cogswell  v.  Aiken  (D.  C. 
Mun.  App.  1951,  82  A.  2d  749). 

Judgment 

In  action  by  tenants  against  landlord  and  her  rental 
agents  to  recover  statutory  penalty  for  rental  overcharge, 
since  liability  between  agents  was  divided  and  judgment 


was  Joint  and  several  one,  payment  of  entire  Judgment 
by  agents  would  entitle  them  to  complete  satisfaction 
of  all  Judgments  entered  against  them,  including  Judg- 
ment recovered  by  landlord  on  cross-complaint,  and 
would  entitle  landlord  to  complete  satisfaction  of  Judg-  | 
ment  entered  against  her.  Shenk  v.  Gaudet  (D.  C.  Mun. 
App.  1951,  83  A.  2d  672). 

In  action  by  tenants  against  landlord  and  her  rental 
agents  to  recover  statutory  penalty  for  rental  overcharge 
and  cross-claim  by  landlord  against  her  agents  for  breach 
of  agency  agreement,  judgment,  which  was  entered 
separately  against  agents  and  landlord  for  amount  due 
tenants  and  which  ordered  recovery  by  landlord  against 
agents  for  amount  paid  to  tenants,  did  not  order  con- 
tribution. Shenk  v.  Gaudet  (D.  C.  Mun.  App.  1951,  83 
A.  2d  672). 

In  action  by  tenants  against  landlord  and  her  rental 
agents  to  recover  statutory  penalty  for  rental  overcharge 
and  upon  cross-claim  by  landlord  against  her  agents  for 
breach  of  agency  agreement,  verdict  for  landlord  on 
cross-claim  was  not  inconsistent  with  verdict  for  tenants 
against  landlord  and  her  agents,  even  though  jury  found 
landlord  did  not  act  in  good  faith  towards  tenants. 
Shenk  v.  Gaudet  (D.  C.  Mun.  App.  1951,  83  A.  2d  672) . 

Jurisdiction 

Municipal  court  had  Jurisdiction  of  counterclaim  of 
defendant  for  rent  overcharges  and  violation  of  minimum 
service  requirements,  interposed  by  tenant  in  an  action 
brought  by  plaintiff-landlord  for  rent  and  water  charges, 
irrespective  of  amounts  involved  in  counter  claim. 
McChesney  v.  Moore  (D.  C.  Mun.  App.  1951,  78  A.  2d  389) 

Liability  of  Agent 

In  action  by  tenants  against  landlord  and  her  rental 
agents  to  recover  statutory  penalty  for  rent  overcharge, 
upon  cross-claim  by  landlord  against  her  agents  for 
breach  of  agency  agreement,  alleged  fact  that  landlord 
did  not  act  in  good  faith  towards  her  tenant  did  not 
preclude  recovery  by  her  against  her  rental  agents. 
Shenk  v.  Gaudet  (D.  C.  Mun.  App.  1951,  83  A.  2d  672). 

Real  estate  agent  who  signed  rental  agreement  of  resi- 
dential premises,  which  called  for  monthly  rental  In 
excess  of  maximum  permitted  under  law,  was  liable  to 
tenants  for  monthly  overcharge.  Santucci  v.  Mancuso 
et  al.;  Turner  v.  Mancuso  et  al.  (D.  C.  Mun.  App.  1951, 
78  A.  2d  671). 

Liability  of  Landlord 

In  an  action  under  the  District  of  Columbia  Emergency 
Rent  Act  by  tenant  against  landlord  to  recover  rent  over- 
charges, it  is  immaterial  that  tenant  knew  that  he  was 
being  overcharged,  since  knowledge  of  tenant  that  he 
pays  above  ceiling  rates  does  not  make  the  payment  legal 
or  estop  him  to  recover  for  the  overcharge.  Grady  v. 
Prewitt  (D.  C.  Mun.  App.  1954,  99  A.  2d  756). 

The  fact  that  tenant,  as  well  as  landlords,  knowingly 
participated  in  arrangement  for  tenant's  payment  of 
more  than  ceiling  rent  until  expiration  of  Rent  Control 
Act  was  no  defense  to  tenant's  action  against  landlords 
for  overcharges  under  such  act.  Zeppos  v.  Lewis  (D.  C. 
Mun.  App.  1954,  107  A.  2d  661) . 

The  right  to  collect  for  rent  overcharges  may  be  pur- 
sued against  an  owner  who  has  actually  received  excessive 
rents.  Morning  Star  Lodge  No.  40  v.  Harris  (D.  C.  Mun. 
App.  1952,  93  A.  2d  288). 

A  landlord  which  knew  amount  of  rent  being  collected 
by  its  agent  from  whom  tenant  leased  premises,  and 
which  directed  agent  to  collect  such  amounts  was  liable 
for  statutory  rent  overcharges,  notwithstanding  that  for 
a  very  brief  period  the  landlord  may  have  been  an  un- 
disclosed principal.  Id. 

New  Housing  Accommodations 
A  landlord  applying  for  increase  of  established  rent 
ceiling  on  ground  of  increase  in  operating  cost  and  pe- 
culiar circumstances  could  not  for  the  first  time  in  action 
for  overcharges  assert  that  increase  in  rent  was  justified 
on  ground  of  new  housing  accommodation.  Morning 
Star  Lodge  No  40  v  Harris  (D.  C.  Mun  App.  1952,  93 
A.  2d  288). 
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New  Trial 

In  action  for  possession  of  premises  for  nonpayment 
of  rent,  wherein  defendant  counterclaimed  for  double 
an  alleged  overcharge  in  rent,  trial  court  did  not  abuse 
discretion  in  refusing  to  grant  a  continuance  of  a  hearing 
on  a  motion  for  new  trial  on  order  that  defendant  might 
successfully  subpena  a  tenant  of  former  owners  of  in- 
volved premises.    Janifer  v.  Werner  (D.  C.  Mun.  App. 

1951,  78  A.  2d  669,  reversed  on  other  grounds,  90  U.  S.  App. 
D.  C.  406,  196  F.  2d  244). 

Parties 

Where,  in  action  In  Municipal  Court  for  District  of 
Columbia  by  first  tenant  against  landlord  to  recover  al- 
leged rent  overcharge,  it  appeared  that  first  tenant  and 
second  tenant  were  cotenants  of  two  apartments  during 
part  of  time  in  question  since  they  both  had  negotiated 
for  renting  of  apartments  and  had  shared  rent,  it  was 
error  to  allow  first  tenant  to  recover  second  tenant's  share 
of  alleged  overcharge,  since  such  judgment  would  not 
preclude  second  tenant  from  later  maintaining  an  inde- 
pendent action  to  recover  alleged  overcharge.  Bryant  v. 
Abramowitz  (D.  C.  Mun.  App.  1953,  96  A.  2d  44). 

Where  wife  rented  premises  as  a  home  for  her  husband 
and  herself,  and  both  husband  and  wife  paid  rent,  both 
husband  and  wife  were  proper  plaintiffs  in  action  for 
double  overcharge  of  rent,  notwithstanding  wife  alone 
signed  rental  agreement.  Santucci  v.  Mancuso  et  al.; 
Turner  v.  Mancuso  et  al.  (D.  C.  Mun.  App.  1951,  78  A. 
2d  671). 

Prima  Facie  Case 

In  action  by  tenant  against  landlord  under  Rent  Con- 
trol Act  to  recover  twice  amount  of  alleged  rental  over- 
charges, wherein  only  question  involved  was  whether 
legal  rent  at  time  of  freeze  date  under  Emergency  Rent 
Act  was  $35  a  month,  as  contended  by  tenant,  or  was  $55 
a  month,  as  contended  by  landlord,  and  wherein  tenant's 
wife  testified  that  landlord  admitted  to  her  that  former 
tenant  occupied  leased  premises  at  monthly  rental  of  $35, 
and  wherein  landlord  testified  that  he  did  not  make 
admission  claimed  by  tenant's  wife,  court  erred  in  ruling 
that  tenant  had  not  made  out  a  prima  facie  case,  and 
erred  in  granting  landlord's  motion  for  directed  verdict. 
Petty  V.  Rowe  (D.  C.  Mun.  App.  1952,  91  A.  2d  331). 

Questions  of  Fact 
Whether  landlord  sued  for  statutory  rent  overcharges 
created  new  housing  accommodations  which  rendered 
inapplicable  any  pre-existing  rent  ceiling,  by  changing 
heating  system,  removing  kitchen  to  another  part  of 
house,  sealing  off  basement  to  tenant  and  subsequently 
re-decorating,  was  a  question  for  the  trier  of  facts. 
Morning  Star  Lodge  No.  40  v.  Harris  (D.  C.  Mun.  App. 

1952,  93  A.  2d  288) . 

Implicit  in  rental  formula  for  units  rented  on  January 
1,  1941,  but  improved  so  as  to  constitute  new  housing  ac- 
commodations, under  Act  providing  that  maximum  rent 
ceiling  for  housing  accommodations  not  rented  on  Jan- 
uary 1,  1941,  nor  within  the  year  ending  on  that  date, 
shall  be  rent  and  service  generally  prevailing  for  compar- 
able housing  accommodations  and  determined  by  Admin- 
istrator, is  need  for  factual  determination  by  Adminis- 
trator, after  application  by  landlord,  as  to  rent  and  serv- 
ice generally  prevailing  for  comparable  housing  accom- 
modations. Janifer  et  al.  v.  Werner  (1952,  90  U  S.  App. 
D.  C.  406,  196  F.  2d  244,  reversing  78  A.  2d  669). 

In  tenant's  suit  for  rent  overcharges,  under  conflicting 
evidence  as  to  amount  of  rental  charged  on  statutory 
freeze  date,  trial  court  did  not  err  in  granting  relief 
sought.  Morski  v.  Murphy  (D.  C.  Mun.  App.  1951,  85  A. 
2d  806). 

In  action  against  owners  of  rooming  house  for  penalty 
provided  by  Emergency  Rent  Act  for  depriving  plaintiff 
of  minimum  service  standards,  and  for  damages  for  un- 
lawful eviction,  question  of  whether  plaintiff  was  a  roomer 
which  would  give  landlords  right  to  reasonable  entry  into 
plaintiff's  room,  or  a  tenant,  was  properly  submitted  to 
Jury.  Lindsey  v.  Watson  (D.  C.  Mun.  App.  1951,  83  A. 
2d  226) . 

In  tenant's  suit  against  landlords  to  recover  for  certain 
alleged  rental  overcharges,  whether  landlords  acted  in 


good  faith  in  collecting  alleged  above  ceiling  rental  was 
properly  submitted  to  Jury.  Parker  v.  Williams  (D.  C, 
Mun.  App.  1951,  81  A.  2d  653). 

In  action  for  statutory  double  damages  based  on  rent 
overcharges,  question  as  to  whether  housing  accommoda- 
tions involved  are  new  ones  not  rented  on  critical  date 
or  are  old  ones  with  substantial  capital  improvements  or 
alterations  Is  question  of  fact  which  must,  unless  evi- 
dence is  compelling  one  way  or  other,  be  decided  by  Jury, 
Johnson  v.  Hawkins  (D.  C.  Mun.  App.  1951,  81  A.  2d  467). 

Question  for  Trial  Court 

In  an  action  for  rental  overcharges  under  Emergency 
Rent  Act,  resolution  of  sharply  conflicting  testimony  as 
to  type  of  housing  accommodations  rented  was  for  trial 
court.  Roscoe  L.  Jones  v.  Esther  Clark  etc.  (D.  C.  Mun. 
App.  1955,  112  A.  2d  500). 

Refusal  To  Supply  Service 

Under  statute  giving  tenant  entitled  to  a  minimum 
service  standard  right  of  action  against  landlord  for 
double  value  of  "services  refused"  in  violation  of  appli- 
cable minimum  service  standard,  a  refusal  need  not  be 
explicit,  and  a  repeated  failure  to  perform  a  duty  may  be 
equivalent  to  a  refusal.  Lupin  v.  G.  M.  P.  Corp.  (D.  C. 
Mun.  App.  1951,  83  A.  2d  323). 

Where  inside  repairs  were  included  within  the  mini- 
mum service  required  to  be  maintained  by  landlord, 
existence  of  water  leak  in  shower  stall  for  over  six  months 
after  notice  of  leak  and  failure  to  repair  leak  was  tanta- 
mount to  a  refusal  to  do  so,  and  tenant  was  entitled  to  an 
award  under  the  Emergency  Rent  Act.  Lupin  v.  G.  M.  P. 
Corp.  (D.  C.  Mun.  App.  1951,  83  A.  2d  323). 

Res  Judicata 

Where,  in  prior  action  against  member-tenant  for  pos- 
session of  apartment  in  a  cooperatively  owned  apartment 
house,  issue  of  rent  overcharge  was  considered  and  de- 
termined by  a  court  having  Jurisdiction  of  the  parties 
and  subject  matter,  such  determination  would  have  to 
be  considered  a  final  adjudication  and  would,  so  long 
as  judgment  in  the  prior  action  remained  unmodified, 
be  res  judicata  on  issue  of  overcharge  in  subsequent  ac- 
tion between  the  same  parties  for  double  the  overcharge. 
Winifred  Usher  v.  1015  N.  Street,  N.  W.  Cooperative  Asso- 
ciation, etc.  (D.  C.  Mun.  App.  1956,  120  A.  2d  921). 

Where,  in  prior  action  for  possession  of  apartment  in 
cooperatively  owned  apartment  house  for  nonpayment 
of  rent,  member-tenant's  contention  that  there  had  been 
an  overcharge  of  rent  was  determined  adversely  to  mem- 
ber-tenant, and  judgment  therein  remained  unmodified, 
such  Judgment,  which  was  res  judicata  as  to  cooperative 
association,  was  also  res  Judicata  as  to  association's 
agents,  who  collected  the  rent,  in  subsequent  action  by 
member-tenant  against  association  and  the  agents  for 
double  overcharges  of  rent  for  the  apartment.  Id. 

Review 

Where  landlord  sought  possession  of  two  apartments 
for  default  in  rent  and  tenants  counterclaimed  for  al- 
leged overcharges  of  rent  and  trial  court  entered  Judg- 
ment for  landlord  and  against  tenants  but  tenants  did 
not  appeal,  Rent  Administrator,  who  had  intervened  in 
suits  but  was  not  party  to  Judgments,  could  maintain 
independent  appeal.  Cogswell  v.  Aiken  (D.  C.  Mun.  Appo 
1951,  82  A.  2d  749). 

Right  of  Entry 
While  a  roomer  as  well  as  a  tenant  is  entitled  to  pro- 
tection of  Emergency  Rent  Act,  distinctions  between  the 
two  relationships  with  respect  to  right  of  landlords  to 
reasonable  entry  still  exist.  Lindsey  v.  Watson  (D.  C. 
Mun.  App.  1951,  83  A.  2d  226). 

Set  Off 

Where  rent  ceilings  for  certain  apartments  had  been 
fixed  on  an  unfurnished  basis,  and  thereafter  landlord 
furnished  and  rented  the  apartments  at  above  ceiling 
rates  without  having  first  obtained  furnished  ceiling 
rates,  and  tenants  brought  actions  against  landlord  under 
the  District  of  Columbia  Emergency  Rent  Act  to  recover 
overcharges,  landlord  was  not  entitled  to  set  off  against 
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tenants'  claims  a  fair  rental  for  use  of  furniture,  since  to 
allow  landlord  to  collect  additional  amount  for  use  of 
furniture  would  constitute  an  evasion  of  the  act.  Grady 
V.  Prevntt  (D.  C.  Mun.  App.  1954,  99  A.  2d  756) . 

Stipulations  as  to  E^tidence 

In  landlord's  suit  for  possession  of  apartment  for  al- 
leged nonpayment  of  rents,  where  tenant  filed  counter- 
claim for  statutory  double  damages  based  on  rent  over- 
charges, stipulation  by  landlord's  counsel  in  open  court, 
to  effect  that  if  check  dated  during  month  of  August, 
1950,  endorsed  by  landlord  in  sum  of  $70  was  presented 
to  court  such  check  should  be  entered  in  evidence  and 
allowed  as  proof  of  payment  of  August  1950  rent,  was 
binding  upon  landlord,  and  landlord  would  not  be  en- 
titled to  credit  for  nonpayment  of  rent  for  such  month 
after  such  check  had  been  introduced  in  evidence. 
Johnson  v.  Hawkins  (D.  C.  Mun.  App.  1951,  81  A.  2d  467). 

Waiver  of  Objections 

In  suit  by  landlord  to  recover  possession  of  apartment 
for  non-payment  of  rent,  where  tenant  counterclaimed 
for  statutory  double  damages  based  on  rent  overcharges, 
landlord  waived  objections  to  counterclaim  by  not  mak- 
ing timely  challenge  in  trial  court,  and  his  challenge 
of  counterclaim  for  first  time  on  motion  for  new  trial 
was  too  late.  Johnson  v.  Hawkins  (D.  C.  Mun.  App.  1951, 
81  A.  2d  467). 

§45-1611.  Definitions. 

As  used  in  this  chapter — 

(a)  The  term  "housing  accommodations"  means 
any  building,  structure,  or  part  thereof,  or  land 
appurtenant  thereto,  or  any  other  real  or  personal 
property  rented  or  offered  for  rent  for  living  or 
dwelling  purposes  in  the  District  of  Columbia,  to- 
gether with  all  services  supplied  in  connection  with 
the  use  or  occupancy  of  such  property;  but  the  term 
"housing  accommodations"  shall  not  include  (1)  any 
of  the  accommodations  in  a  hotel  in  which  more 
than  60  per  centum  of  the  units  devoted  to  living 
quarters  for  tenants  and  guests  are  used  for  fur- 
nishing accommodations  for  transients,  or  the  build- 
ing constituting  such  hotel;  or  (2)  furnished  non- 
housekeeping  accommodations,  whether  or  not  in  a 
hotel,  which  are  rented  as  rooms  without  kitchen 
privileges  or  facilities  for  cooking  (but  not  in  a  suite 
of  two  or  more  rooms) ,  or  (3)  any  building  used  as 
a  licensed  rooming  house. 

(b)  The  term  "services"  includes  the  furnishing 
of  light,  heat,  hot  and  cold  water,  telephone,  elevator 
service,  furnishings,  furniture,  window  shades, 
screens,  awnings,  and  storage;  kitchen,  bath,  and 
laundry  facilities  and  privileges;  maid  service;  jani- 
tor service;  the  removal  of  refuse,  and  the  making 
of  all  repairs  suited  to  the  housing  accommodations 
or  necessitated  by  ordinary  wear  and  tear;  and  any 
other  privilege  or  facility  connected  with  the  use 
or  occupancy  of  housing  accommodations. 

(c)  The  term  "rent"  means  the  consideration,  in- 
cluding any  bonus  benefit,  or  gratuity,  demanded  or 
received  per  day,  week,  month,  year,  or  other  period 
of  time,  as  the  case  may  be,  for  the  use  or  occupancy 
of  housing  accommodations  or  the  transfer  of  a 
lease  for  such  accommodations 

(d)  The  term  "maximum-rent  ceiling"  means  the 
maximum  rent  which  may  be  demanded  or  received 
for  the  use  or  occupancy  of  housing  accommoda- 
tions or  the  transfer  of  a  lease  for  such  accommo-= 
dationSo 


(e)  The  term  "minimum-service  standard"  means 
the  minimum  service  which  may  be  supplied  in  con- 
nection with  the  renting  or  leasing  of  housing 
accommodations. 

(f )  The  term  "tenant"  includes  a  subtenant,  lessee, 
sublessee,  or  other  person  entitled  to  the  use  or 
occupancy  of  any  housing  accommodations. 

(g)  The  term  "landlord"  includes  an  owner,  lessor, 
sublessor,  or  other  person  entitled  to  receive  rent  for 
the  use  or  occupancy  of  any  housing  accommoda- 
tions. 

(h)  The  term  "person"  includes  one  or  more  indi- 
viduals, firms,  partnerships,  corporations,  or  asso- 
ciations, and  any  agent,  trustee,  receiver,  assignee 
or  other  representative  thereof. 

(i)  The  term  "documents"  includes  leases,  agree- 
ments, records,  books,  accounts,  correspondence, 
memoranda,  and  other  documents,  and  drafts  and 
copies  of  the  foregoing.  (As  amended  June  30,  1951, 
65  Stat.  106,  ch.  192.  §  1.) 

Amendments 

1951 — The  act  of  June  30,  1951,  amended  subsection 
(a)  generally. 

Effective  Date  of  Amendment 
See  note  under  §  45-1601. 

NOTES  TO  DECISIONS 

Accommodations  Subject  to  Control 
The  1950  amendatory  rent  control  act  decontrolling 
nonhousekeeping  housing  accommodations  rented  as 
rooms  and  buildings  used  as  rooming  houses  containing 
decontrolled  housing  accommodations,  and  1951  act  de- 
controlling furnished  nonhousekeeping  accommodations 
and  buildings  used  as  licensed  rooming  houses,  decon- 
trolled rooming  houses  including  establishments  classi- 
fied as  lodging  houses  for  certain  purposes,  so  that  a 
leased  building,  known  as  hotel,  but  operating  under 
lodging  house  license,  containing  nonhousekeeping  fur- 
nished rooms,  and  accommodating  both  transient  and 
permanent  guests,  was  not  subject  to  rent  control  after 
effective  date  of  first  of  such  acts.  Zeppos  et  al.  v.  Lewis 
(D.  C.  Mun.  App.  1954,  107  A.  2d  661) . 

Actual  Use 

It  is  the  actual  use  of  premises,  together  with  land- 
lord's knowledge  of  or  acquiescence  in  such  use,  that 
determines  whether  or  not  the  decontrol  provisions  of 
the  Rent  Act  apply  Kelley  v.  Hinnant  (D  C.  Mun,  App. 
1953,  97  A.  2d  339). 

Under  Rent  Control  Act,  the  use  of  the  premises  as 
housing  accommodations  determines  whether  Act  is 
to  apply  Weinstein  v  Rodger  Corp.  (D  C.  Mun.  App, 
1952,  90  A.  2d  827) 

Burden  of  Proof 

The  burden  rests  on  landlord  to  prove  that  building  is 
within  a  decontrolled  exception  to  the  Rent  Act„  Kelley  v, 
Hinnant  (D  C.  Mun.  App  1953,  97  A.  2d  339) 

Landlords  suing  for  possession  of  leased  housing  ac- 
commodations as  not  subject  to  District  of  Columbia 
Rent  Control  Act  have  burden  of  proving  that  building 
involved  is  within  decontrolled  exception  of  such  Act 
Bernstein  v.  Lime  (D,  C.  Mun.  App  1952,  91  A.  2d  841), 

Charges  for  Meals 
An  increase  in  charge  for  room  and  board,  represent- 
ing increase  in  charge  for  meals  alone,  would  not  violate 
District  of  Columbia  Emergency  Rent  Law  and  court 
properly  so  instructed  jury  in  action  for  overcharge, 
Barnabo  v  Lewis  (D,  C,  Mun,  App.  1951,  81  A,  2d  659) » 

Classification  of  Property 
Under  Rent  Control  Act,  whether  property  is  commer- 
cial or  residential  and  controlled,  is  ordinarily  a  question 
of  fact  to  be  determined  by  giving  due  weight  to  whether 
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premises  have  been  used  for  commercial  or  residential 
purposes,  to  prior  leases,  acts  of  parties,  and  time  over 
which  landlord-tenant  relationship  has  existed,  to 
whether  a  commercial  portion  is  incidental  to  dwelling 
portion  or  whether  property  is  primarily  commercial  with 
dwelling  accommodation  incident  thereto,  and  whether 
the  two  portions  can  be  and  have  been  used  independ- 
ently of  each  other.  Weinstein  v.  Rodger  Corp.  (D.  C. 
Mun.  App.  1952,  90  A.  2d  827) . 

CONSTRUCmON 

Exemptions  from  operation  of  District  of  Columbia 
Rent  Control  Act  must  be  narrowly  construed,  giving  due 
regard  to  plain  meaning  of  language  thereof  and  Con- 
gress' intent.  Bernstein  v.  Lime  (D.  C.  Mun.  App.  1952, 
91  A.  2d  841). 

The  clause  of  District  of  Columbia  Rent  Control  Act, 
excluding  furnished  nonhousekeeping  accommodations 
rented  as  rooms  without  kitchen  privileges  from  defi- 
nition of  term  "housing  accommodations"  subject  to 
control,  eliminated  rent  ceilings  on  rooms  rented  without 
Buch  privileges  in  a  building,  though  building  Itself  was 
not  being  used  as  rooming  house,  but  did  not  decontrol 
entire  building,  while  clause  excluding  any  building  used 
as  licensed  rooming  house  from  such  definition  removed 
entire  building  so  used  from  control.  Bernstein  v.  Lime 
(D.  O.  Mun.  App.  1952,  91  A.  2d  841) . 

Evidence,  Sufficiency 

In  suit  to  recover  damages  for  rental  overcharges  for 
premises  alleged  to  have  been  rented  for  residential  pur- 
poses, evidence  supported  finding  that  premises  had  been 
used  and  were  rented  as  physician's  offices  and  were  not 
subject  to  Rent  Control  Act.  Weinstein  v.  Rodger  Corp. 
(D.  C.  Mun.  App.  1952,  90  A.  2d  827) . 

Grouping  of  Accommodations 
Grouping  of  two  housing  accommodations,  consisting 
of  furnished  basement  and  upper  floors  of  house,  as 
subject  matter  of  one  lease  to  single  tenant,  did  not 
destroy  character  of  two  separate  parts  of  house  or 
create  new  housing  accommodation,  so  that  monthly 
rent  ceiling  fixed  for  entire  building  while  unfurnished, 
was  not  only  rent  ceiling  for  whole  premises  and  higher 
monthly  rent  in  combined  amount  of  ceilings  subse- 
quently fixed  for  basement  and  combined  upper  floors, 
respectively,  was  not  illegal  overcharge.  Miller  v.  Boan 
(1955,  95  U.  S.  App.  D.  C.  43,  218  F.  2d  854) . 

Housing  Accommodations 

Under  statute  providing  that  any  building  occupied  or 
offered  for  occupancy  by  five  or  more  roomers  was  de- 
controlled, premises  rented  or  offered  for  rental  by  tenant 
to  no  more  than  four  persons  or  roomers  were  not  de- 
controlled and  therefore  lease  entered  into  under  the 
mistaken  assumption  that  decontrol  had  taken  place  was 
ineffective.  Jess  Fisher  <fc  Co.  v.  Hicks  (D.  C.  Mun.  App. 
1952,  86  A.  2d  177) . 

Housing  Accommodations  Defined 

The  term  "housing  accommodations"  In  District  of 
Columbia  Emergency  Rent  Act  means  composite  of 
rented  realty,  personal  property,  and  appurtenances 
thereto  and  services  connected  therewith.  Miller  v.  Boan 
(1955,  95  U.  S.  App.  D.  C.  43,  218  P.  2d  854) . 

Landlord 

Where  testator  devised  an  apartment  building  in  trust 
to  three  trustees,  including  testator's  daughter,  to  man- 
age the  apartment  building  and  pay  one  half  of  net 
income  to  testator's  daughter,  and  after  testator's  death, 
daughter  and  her  brother  occupied  apartments  in  the 
building  rent  free,  the  daughter  could  not,  in  her  Indi- 
vidual capacity,  maintain  an  action  under  the  rent  act 
against  a  tenant  in  possession  to  recover  possession  of  an 
apartment  on  ground  that  she  required  it  for  her  per- 
sonal use  for  a  dwelling,  since  she  was  not  a  "landlord" 
within  meaning  of  the  Rent  Act.  Thomas  v.  Williams 
(D.  C.  Mun.  App.  1951,  84  A.  2d  702) . 


Licensed  Rooming  House 

Where  lease  provided  that  tenant  was  to  operate  leased 
property  as  licensed  rooming  house,  and  any  building 
used  as  licensed  rooming  house  was  exempt  from  Rent 
Act,  tenant  paying  $100  monthly  instead  of  $50  monthly 
rent  In  force  on  freeze  date  could  not  recover  overcharges 
in  absence  of  evidence  as  to  whether  property  was  being 
put  to  any  different  use  than  that  prescribed  in  lease. 
Kelley  v.  Hinnant  (D.  C.  Mun.  App.  1953,  97  A.  2d  339). 

Question  of  Fact 

In  tenant's  action  for  overcharges  by  lessor  furnishing 
room  and  board,  whether  increase  in  rent  related  to  meals 
alone,  so  as  to  preclude  recovery,  was  for  Jury  under  con- 
flicting testimony.  Barnabo  v.  Lewis  (D.  C.  Mun.  App. 
1951,  81  A.  2d  659). 

Right  to  Possession 

Entry  of  Judgment  for  tenant  in  landlord's  action 
against  tenant  for  a  non-pajrment  of  rent  was  wrong 
where  defendant  had  admittedly  paid  no  rent  for  a  par- 
ticular month.  Kelley  v.  Hinnant  (D.  C.  Mun.  App.  1953, 
97  A.  2d  339). 

Rooming  House 

In  landlords'  action  for  possession  of  leased  housing 
accommodations,  alleged  to  be  a  licensed  rooming  house 
excluded  from  rent  control  by  statute,  trial  court  prop- 
erly instructed  Jury  that  plaintiffs  must  prove  not  only 
that  building  involved  was  licensed  rooming  house,  but 
also  show  that  it  was  used  as  such.  Bernstein  v.  Lime 
(D.  C.  Mun.  App.  1952,  91  A.  2d  841) . 

A  building  leased  to  one  who  rented  rooms  therein  with 
housekeeping  privileges  to  persons  given  exclusive  con- 
trol thereof  was  not  a  rooming  house,  exempt  from  opera- 
tion of  District  of  Columbia  Rent  Control  Act,  though 
license  permitting  its  use  as  such  was  issued;  housing 
accommodations  being  under  exclusive  control  of  occu- 
pants. Bernstein  v.  Lime  (D.  C.  Mun.  App.  1952,  91  A.  2d 
841). 

Services 

Meals  furnished  by  lessor  are  not  "services"  within 
contemplation  of  District  of  Columbia  Emergency  Rent 
Act  and  are  not  subject  thereto.  Barnabo  v.  Lewis  (D.  C. 
Mun.  App.  1951,  81  A.  2d  659). 

Undisclosed  Principal 

A  landlord  which  knew  amount  of  rent  being  collected 
by  its  agent  from  whom  tenant  leased  premises,  and 
which  directed  agent  to  collect  such  amounts  was  liable 
for  statutory  rent  overcharges,  notwithstanding  that  for 
&  very  brief  period  the  landlord  may  have  been  an  un- 
disclosed principal.  Morning  Star  Lodge  No.  40  v.  Harris 
(D.  C.  Mun.  App.  1952.  93  A.  2d  288). 

Chapter  17.— SERVICEMEN'S  READJUSTMENT 

§45-1701.  Disability  of  Minority  removed — Investment 
by  building  associations. 

Transfer  of  Functions 

Reorganization  Order  No.  32  of  the  Board  of  Commis- 
sioners dated  April  30,  1953  established  under  the  direc- 
tion and  control  of  the  Engineer  Commissioner,  a  Vet- 
erans' Service  Center  headed  by  a  Director.  The  new 
Veterans'  Service  Center  is  to  perform  the  functions  pre- 
viously assigned  to  the  Division  of  Services  to  Veterans 
(Including  the  previously  existing  D.  C.  Veterans'  Serv- 
ice Center).  The  order  abolished  the  previously  existing 
Division  of  Services  to  Veterans  (including  the  previously 
existing  D.  C.  Veterans'  Service  Center).  This  order  was 
issued  pursuant  to  Reorganization  Plan  No.  5  of  1952. 
The  order  and  plan  are  set  out  in  the  appendix  to  Title  1. 

§  45-1702.  Direct-reduction  loans  authorized. 

Cross  Reference 
See  note  under  section  45-1701  concerning  the  Veterans' 
Service  Center. 
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Chapter  3.— UNEMPLOYMENT  COMPENSATION 
Sec. 

46-326.  Commissioners  of  the  District  of  Columbia. 

§46-301  [8:311].  Definitions. 

As  used  in  this  chapter,  unless  the  context  indi- 
cates otherwise — 

(a)  The  term  "employer"  means  every  individual 
and  type  of  organization  for  whom  services  are  per- 
formed in  employment; 

(b)  (1)  "Employment"  means  any  service  per- 
formed prior  to  the  effective  date  of  this  chapter 
which  was  employment  as  defined  in  this  chapter 
prior  to  such  date,  and  subject  to  the  other  provi- 
sions of  this  subsection,  service  performed  on  and 
after  the  effective  date  of  this  chapter,  including 
service  in  interstate  commerce,  performed  for  wages 
or  under  any  contract  of  hire,  written  or  oral,  ex- 
press or  implied; 

(2)  The  term  "employment"  shall  include  an  in- 
dividual's entire  service,  performed  within  or  both 
within  and  without  the  District  if — 

(A)  the  service  is  localized  in  the  District;  or 

(B)  the  service  is  not  localized  in  any  State  but 
some  of  the  service  is  performed  in  the  District  and 
(i)  the  individual's  base  of  operations,  or,  if  there 
is  no  base  of  operations,  then  the  place  from  which 
such  service  is  directed  or  controlled,  is  in  the  Dis- 
trict; or  (ii)  the  individual's  base  of  operations  or 
place  from  which  such  service  is  directed  or  con- 
trolled is  not  in  any  State  in  which  some  part  of 
the  service  is  performed  but  the  individual's  resi- 
dence is  in  the  District. 

Service  shall  be  deemed  to  be  localized  within  a  State 
if— 

(i)  the  service  is  performed  entirely  within  such 
State;  or 

(ii)  the  service  is  performed  both  within  and 
without  such  State,  but  the  service  performed  with- 
out such  State  is  incidental  to  the  individual's 
service  within  the  State,  for  example,  is  temporary 
or  transitory  in  nature  or  consists  of  isolated  trans- 
actions. 

(3)  Services  covered  by  an  arrangement  pursuant 
to  section  46-316  between  the  Board  and  the  agency 
charged  with  the  administration  of  any  other  State 
or  Federal  unemployment  compensation  law,  pur- 
suant to  which  all  services  performed  by  an  indi- 
vidual for  an  employer  are  deemed  to  be  performed 
entirely  within  the  District,  shall  be  deemed  to  be 
employment  if  the  Board  has  approved  an  election  of 
the  employer  for  whom  such  services  are  performed, 
pursuant  to  which  the  entire  service  of  such  indi- 
vidual during  the  period  covered  by  such  election  is 
deemed  to  be  employment  for  an  employer. 
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(4)  Notwithstanding  any  other  provisions  of  this 
subsection,  the  term  employment  shall  also  include 
all  service  performed  after  January  1,  1955  by  an 
officer  or  member  of  the  crew  of  an  American  vessel 
on  or  in  connection  with  such  vessel,  provided  that 
the  operating  office,  from  which  the  operations  of 
such  vessel  operating  on  navigable  waters  within  or 
within  and  without  the  United  States  are  ordinarily 
and  regularly  supervised,  managed,  directed,  and 
controlled,  is  within  the  District. 

(5)  The  term  "employment"  shall  not  include — 
•  •  *  *  * 

(Q)  service  performed  on  or  in  connection  with  a 
vessel  not  an  American  vessel  by  an  individual  if 
he  performed  service  on  and  in  connection  with 
such  vessel  when  outside  the  United  States ; 

(R)  service  performed  by  an  individual  in  (or 
as  an  oflQcer  or  member  of  the  crew  of  a  vessel  while 
it  is  engaged  in)  the  catching,  taking,  harvesting, 
cultivating,  or  farming  of  any  kind  of  fish,  shellfish, 
Crustacea,  sponges,  seaweeds,  or  other  aquatic  forms 
of  animal  and  vegetable  life  (including  service  per- 
formed by  any  such  individual  as  an  ordinary  inci- 
dent to  any  such  activity),  except  (A)  service 
performed  in  connection  with  the  catching  or  taking 
of  salmon  or  halibut,  for  commercial  purposes,  and 
(B)  service  performed  on  or  in  connection  with  a 
vessel  of  more  than  ten  net  tons  (determined  in  the 
manner  provided  for  determining  the  register  ton- 
nage of  merchant  vessels  under  the  laws  of  the 
United  States) ; 

(5)  service  performed  in  the  employ  of  a  Senator, 
Representative,  Delegate,  Resident  Commissioner  or 
any  organization  composed  solely  of  a  group  of  the 
foregoing,  insofar  as  such  service  is  in  connection 
with  political  matters. 

(6)  Included  AND  excluded  service. — If  the  serv- 
ices performed  during  one-half  or  more  of  any  pay 
period  by  an  individual  in  employment  for  the 
person  employing  him  constitute  employment,  all 
the  services  of  such  individual  in  employment  for 
such  period  shall  be  deemed  to  be  employment;  but 
if  the  services  performed  during  more  than  one-half 
of  any  such  pay  period  by  an  individual  in  employ- 
ment for  the  person  employing  him  do  not  con- 
stitute employment,  then  none  of  the  services  of 
such  individual  in  employment  for  such  period 
shall  be  deemed  to  be  employment.  As  used  in  this 
subsection  the  term  "pay  period"  means  a  period 
(of  not  more  than  thirty-one  consecutive  days)  for 
which  a  payment  of  remuneration  is  ordinarily  made 
to  the  individual  in  employment  by  the  person  em- 
ploying him.  This  subsection  shall  not  be  appli- 
cable with  respect  to  services  performed  in  a  pay 
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period  by  an  individual  in  employment  for  the  per- 
son employing  him,  where  any  of  such  service  is 
excepted  by  paragraph  5  (H)  of  subsection  (b). 

(7)  Notwithstanding  any  of  the  provisions  of 
subsection  1  (b)  (5)  of  this  section,  services  shall  be 
deemed  to  be  in  employment  if  with  respect  to  such 
services  a  tax  is  required  to  be  paid  under  any  Fed- 
eral law  imposing  a  tax  against  which  credit  may 
be  taken  for  contributions  required  to  be  paid  into 
a  State  unemployment  compensation  fund. 

(8)  (i)  Any  service  performed  for  an  employing 
unit,  which  is  excluded  under  the  definition  of  em- 
ployment in  section  1  (b)  (5)  and  with  respect  to 
which  no  payments  are  required  under  the  employ- 
ment security  law  of  another  State  or  of  the  Federal 
Government  may  be  deemed  to  constitute  employ- 
ment for  all  purposes  of  chapter:  Provided,  That 
the  Board  has  approved  a  written  election  to  that 
effect  filed  by  the  employing  unit  for  which  the 
service  is  performed,  as  of  the  date  stated  in  such 
approval.  No  election  shall  be  approved  by  the 
Board  unless  it  (A)  includes  all  the  service  of  the 
type  specified  in  each  establishment  or  place  of 
business  for  which  the  election  is  made,  and  (B)  is 
made  for  not  less  than  two  calendar  years. 

(ii)  Any  service  which,  because  of  an  election  by 
an  employing  unit  under  section  1  (b)  (8)  (i),  is 
employment  subject  to  this  chapter  shall  cease  to 
be  employment  subject  to  the  chapter  as  of  January 
1  of  any  calendar  year  subsequent  to  the  two  calen- 
dar years  of  the  election,  only  if  not  later  than 
March  15  of  such  year,  either  such  employing  unit 
has  filed  with  the  Board  a  written  notice  to  that 
effect,  or  the  Board  on  its  own  motion  has  given 
notice  of  terminaiton  of  such  coverage. 

(iii)  Notwithstanding  the  provisions  of  subsection 
1  (b)  (2)  of  this  section,  service  performed  in  the 
employ  of  the  municipal  government  of  the  District 
of  Columbia  but  not  localized  within  the  District 
may,  if  said  government  elects,  be  covered  employ- 
ment. 

(c)  "Wages"  means  all  remuneration  for  personal 
services,  including  commissions  and  bonuses  and 
the  cash  value  of  all  remuneration  in  any  medium 
other  than  cash.  Gratuities  customarily  received 
by  an  individual  in  the  course  of  his  employment 
from  persons  other  than  his  employer  shall  be 
treated  as  wages  received  from  his  employer.  The 
reasonable  cash  value  of  remuneration  in  any  me- 
dium other  than  cash,  and  the  reasonable  amount 
of  gratuities,  shall  be  estimated  and  determined  in 
accordance  with  the  regulations  prescribed  by  the 
Board,  except  that  such  term  "wages"  shall  not 
include — 

(1)  the  amount  of  any  payment  with  respect  to 
services  performed  on  and  after  the  effective  date  of 
this  chapter,  made  to,  or  on  behalf  of,  an  indi- 
vidual in  its  employ  under  a  plan  or  system  estab- 
lished by  an  employer  which  makes  provision  for 
such  individuals  generally  or  for  a  class  or  classes 
of  such  individuals  (including  any  amount  paid  by 
an  employer  for  insurance  or  annuities,  or  into  a 
fund,  to  provide  for  any  such  payment) ,  on  account 


of  (A)  retirement,  or  (B)  sickness  or  accident  dis- 
ability, or  (C)  medical  and  hospitalization,  expenses 
in  connection  with  sickness  or  accident  disability,  or 
(D)  death,  provided  such  individual  (i)  has  not  the 
option  to  receive,  instead  of  provision  for  such  death 
benefit,  any  part  of  such  payment  or,  if  such  death 
benefit  is  insured,  any  part  of  the  premiums  (or 
contribution  to  premiums)  paid  by  his  employer, 
and  (ii)  has  not  the  right,  under  the  provisions  of 
the  plan  or  system  or  policy  of  insurance  providing 
for  such  death  benefit,  to  assign  such  benefit,  or  to 
receive  a  cash  consideration  in  lieu  of  such  benefit 
either  upon  his  withdrawal  from  the  plan  or  sys- 
tem providing  for  such  benefit  or  upon  termination 
of  such  plan  or  system  or  policy  of  insurance  or  of 
his  employment  with  such  employer; 

(2)  the  payment  by  an  employer  (without  deduc- 
tion from  the  remuneration  of  the  individual  in  em- 
ployment) (A)  of  the  tax  imposed  upon  an  indi- 
vidual in  its  employ  under  section  1400  of  the 
Internal  Revenue  Code  (26  U.  S.  C.)  ;  or 

(3)  dismissal  payments  on  and  after  the  effective 
date  of  this  chapter,  which  the  employer  is  not 
legally  required  to  make. 

***** 

(h)  "Benefit  year"  with  respect  to  any  individual 
means  the  fifty-two  consecutive-week  period  begin- 
ning with  the  first  day  of  the  first  week  with  respect 
to  which  the  individual  first  files  a  valid  claim  for 
benefits,  and  thereafter  the  fifty-two  consecutive- 
week  period  beginning  with  the  first  day  of  the  first 
week  with  respect  to  which  the  individual  next  files 
a  valid  claim  for  benefits  after  the  termination  of 
his  last  preceding  benefit  year.  Any  claim  for  bene- 
fits made  in  accordance  with  section  46-311  shall 
be  deemed  to  be  a  "valid  claim"  for  the  purposes  of 
this  subsection  if  the  individual  has  during  his 
base  period  been  paid  wages  for  employment  by 
employers  as  required  by  the  provisions  of  section 
46-307. 

*  *  •  *  • 

(m)  "Employment  office"  means  a  free  public 
employment  office  or  branch  thereof  operated  by 
this  or  any  other  State  as  a  part  of  a  State-controlled 
system  of  public  employment  offices  or  by  a  Federal 
agency  or  any  agency  of  a  foreign  government 
charged  with  the  administration  of  an  unemploy- 
ment-insurance program  or  free  public  employment 
offices. 

***** 

(t)  The  term  "American  vessel"  means  any  vessel 
documented  or  numbered  under  the  laws  of  the 
United  States;  and  includes  any  vessel  which  is 
neither  documented  or  numbered  under  the  laws 
of  the  United  States  nor  documented  under  the  laws 
of  any  foreign  country,  if  its  crew  performs  service 
solely  for  one  or  more  citizens  or  residents  of  the 
United  States  or  corporations  organized  under  the 
laws  of  the  United  States  or  of  any  State. 

(u)  The  term  "principal  base  period  employer" 
means  the  employer  that  paid  a  claimant  the  great- 
est amount  of  wages  used  in  the  computation  of 
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his  claim.  In  the  event  two  or  more  employers  paid 
the  claimant  identical  amounts,  the  employer  in 
such  group  for  whom  the  claimant  most  recently 
worked  shall  be  the  principal  base  period  employer, 
(Aug.  28,  1935,  49  Stat.  946,  ch.  794,  §  1;  Feb.  13, 
1936,  49  Stat.  1138,  ch.  68;  June  23,  1936,  49  Stat. 
1888,  ch.  726,  §  9;  June  25,  1938,  52  Stat.  1112,  ch.  680, 
§  14;  Apr.  22,  1940,  54  Stat.  149,  ch.  127,  §  1;  July  2, 
1940,  54  Stat.  730,  ch.  524.  §1;  Oct.  17,  1940,  54 
Stat.  1204,  ch.  898,  §  1;  June  4,  1943,  57  Stat.  100, 
ch.  117;  Aug.  31,  1954,  68  Stat.  988,  ch.  1139.  §  1; 
July  25,  1956,  70  Stat.  643,  ch.  724,  §  1;  July  25,  1958, 
72  Stat.  417,  Pub.  L.  85-557.  §  1  (b)  (5).) 

Amendments 

1958— Section  1  (b)  (5)  of  the  act  of  July  25,  1958, 
cited  to  text,  amends  subsection  (b)  (5)  by  adding  para- 
graph (S)  thereto. 

1956 — Section  1  of  the  act  of  July  25,  1956,  cited  to 
text,  amended  the  section  by  adding  the  matter  desig- 
nated as  "iii"  to  subsection  (b)  (8). 

1954 — The  act  of  August  31,  1954,  amended  section 
46-301  (b)  (2)  (B)  by  adding  the  provisions  relating  to 
localized  service  formerly  found  in  old  section  46-301 
(b)  (4). 

The  act  amended  section  46-301  (b)  (4)  concerning 
service  aboard  certain  vessels.  Section  46-301  (b)  (5)  was 
amended  by  the  addition  by  subsections  (Q)  and  (R), 
and  new  subsections  (7)  and  (8)  were  added  to  section 
46-301  (b). 

The  definitions  of  "Benefit  year"  (subsection  (h) )  and 
"Employment  office"  (subsection  (m) )  were  amended 
and  subsections  (t)  defining  "American  vessel",  and 
(u)  defining  "principal  base  period  employer"  were  added 
to  the  section. 

Subsection  (c)  was  amended  by  eliminating  former 
paragraph  (1)  and  by  renumbering  the  remaining  para- 
graphs. 

The  amendments  were  made  eflfective  on  January  1, 
1955  by  section  3  of  the  act  of  August  31,  1954. 

Effective  Date  of  Amendment 

1958 — Section  2  of  the  act  of  July  25,  1958,  cited  to  text, 
makes  the  amendment  of  this  section  retroactive  to  Jan- 
uary 1,  1936,  with  the  proviso  that  no  refund  may  be 
made  because  of  such  retroactive  provision, 

1956 — Section  2  of  the  act  of  July  25,  1956,  cited  to 
text,  states  that  the  act  "shall  take  effect  as  of  12:01 
ante-meridian  on  the  first  day  of  the  next  succeeding 
calendar  quarter  following  the  enactment  of  this  amend- 
atory Act." 

Transition  Provisions 
The  act  of  August  31,  1954,  contained  the  following 
provisions  concerning  the  determination  of  benefits  after 
the  effective  date  of  that  act: 

"transition  provisions 
"Sec.  2.  (a)  As  used  in  this  section,  unless  the  context 
clearly  requires  otherwise — 

(1)  'old  law*  means  the  unemployment  compensation 
law  prior  to  its  amendment  by  this  Act; 

(2)  'new  law*  means  the  unemployment  compensation 
law  as  amended  by  this  Act;  and 

(3)  'effective  date'  means  the  date  upon  which  the 
new  law  becomes  effective. 

(b)  The  benefit  rights  of  any  individual  having  a 
benefit  year  current  on  or  after  the  effective  date  shall 
be  redetermined  and  benefits  for  calendar  weeks  ending 
subsequent  to  the  effective  date  shall  be  paid  in  accord- 
ance with  the  new  law:  Provided,  That  no  claimant  shall 
have  his  benefits  reduced  or  denied  by  redetermination 
resulting  from  the  application  of  this  provision.  All 
initial  and  continued  claims  for  benefits  for  weeks  oc- 
curring within  a  benefit  year  which  commences  on  or 
after  the  effective  date  shall  be  computed  and  paid  In 
accordance  with  the  new  law." 


NOTES  TO  DECISIONS 

Navy  Club  Barber 

Where  defendant  operated  a  barber  shop  under  a  con- 
tract with  a  navy  club  and  had  complete  responsibility 
for  employment  and  payment  of  assistants  and  the  club 
received  ten  percent  of  the  gross  income  and  defendant 
retained  the  balance,  defendant  was  an  "employer" 
within  the  District  of  Columbia  Unemployment  Com- 
pensation Act  and  liable  for  contributions  thereunder.. 
Mo  Sokol  t/a  etc.  v.  R.  E.  McLaughlin  et  aL  (D.C.  Muhc 
App,  1959,  147  A.  2d  766)  = 

§  46-303  [8 :  313].  Employer  contributions. 

•  *  *  •  '  • 

(C)   F^UTITRE  RATES  BASED  ON  BENEFIT  EXPERIENCE. — 

(1)  The  Board  shall  maintain  a  separate  account 
for  each  employer,  and  shall  credit  his  account  with 
all  of  the  contributions  paid  by  him  after  June  30, 
1939,  with  respect  to  employment  subsequent  to  May 
31,  1939.  Each  year  the  Board  shall  credit  to  each 
of  such  accounts  having  a  positive  reserve  on  the 
computation  date,  the  interest  earned  by  such  ac- 
counts from  the  Federal  Government.  This  shall 
be  done  by  averaging  the  interest  rate  paid  for  the 
four  quarters  ending  on  the  computation  date  and 
crediting  to  each  such  account  the  amount  which 
the  reserve  on  such  computation  date  would  earn  at 
such  average  rate  of  interest. 

(2)  Benefits  paid  to  an  individual  with  respect  to 
any  week  of  unemployment  which  was  based  on  an 
initial  claim  filed  after  June  30, 1939,  and  before  July 
1,  1940,  shall  be  charged  against  the  account  of  his 
most  recent  employer.  Benefits  paid  to  an  individ- 
ual on  an  initial  claim  for  benefits  filed  after  June 
30,  1940,  shall  be  charged  against  the  accounts  of 
his  base  period  employers.  The  amount  of  benefits 
so  chargeable  against  each  base  period  employer's 
account  shall  bear  the  same  ratio  to  the  total  bene- 
fits paid  to  an  individual  as  the  base  period  wages 
paid  to  the  individual  by  such  employer  bear  to  the 
total  amount  of  the  base  period  wages  paid  to  the 
individual  by  all  of  his  base  period  employers.  The 
principal  base  period  employer  shall  be  notified  of 
each  payment  of  benefits  to  a  claimant  at  the  time 
of  such  payment. 

*  *  *  •  • 

(7)  (a)  If  25  per  centum  or  more  of  the  business 
of  any  employer  is  transferred,  the  transferee  shall 
be  determined  a  successor  for  the  purposes  of  this 
section. 

(i)  If  the  Board  is  unable  to  get  information 
upon  which  to  determine  whether  or  not  25  per 
centum  of  the  business  has  been  transferred,  it  may, 
in  its  discretion,  make  such  determination  based 
upon  the  quarterly  payrolls  of  the  employers  in- 
volved for  the  last  complete  calendar  quarter  prior 
to  the  transfer  and  the  first  complete  calendar 
quarter  after  such  transfer. 

(ii)  In  the  event  of  a  transfer  of  25  per  centum 
or  more  of  the  assets  of  a  covered  employer's  busi-= 
ness  by  any  means  whatever,  otherwise  than  in  the 
ordinary  course  of  trade,  such  transfer  shall  be 
deemed  a  transfer  of  business  and  shall  constitute 
the  transferee  a  successor  hereunder,  unless  the 
Board,  on  its  own  motion  or  on  application  of  an 
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interested  party,  finds  that  all  of  the  following  con- 
ditions exist: 

(1)  The  transferee  has  not  assumed  any  of  the 
transferor's  obligations; 

(2)  The  transferee  has  not  continued  or  resumed 
transferor's  goodwill; 

(3)  The  transferee  has  not  continued  or  resumed 
the  business  of  the  transferor,  either  in  the  same 
establishment  or  elsewhere;  and 

(4)  The  transferee  has  not  employed  substan- 
tially the  same  employees  as  those  the  transferor 
had  employed  in  connection  with  the  assets  trans- 
ferred. 

(b)  The  successor,  if  not  already  subject  to  this 
section,  shall  become  an  "employer"  subject  hereto 
on  the  date  of  such  transfer,  and  shall  accordingly 
become  liable  for  contributions  hereunder  from  and 
after  said  date. 

(c)  The  successor  shall  take  over  and  continue 
the  employer's  account,  including  its  reserve  and 
all  other  aspects  of  its  experience  under  this  section, 
in  proportion  to  the  payroll  assignable  to  the  trans- 
ferred business  as  determined  for  the  purposes  of 
this  section  by  the  Board.  However,  his  successor 
shall  take  over  only  the  reserve  actually  credited 
to  the  account  of  the  transferor  or  for  which  the 
transferor  has  filed  a  claim  with  the  Board  at  the 
date  of  transfer.  The  successor  shall  be  second- 
arily liable  for  any  amounts  owed  by  the  employer 
to  the  fund  at  the  time  of  such  transfer;  but  such 
liability  shall  be  proportioned  to  the  extent  of  the 
transfer  of  business  and  shall  not  exceed  the  value 
of  the  assets  transferred. 

(d)  The  benefit  chargeability  of  a  successor's 
account  under  section  3  (c),  if  not  accrued  before 
the  transfer  date,  shall  begin  to  accrue  on  the  trans- 
fer date  in  case  the  transferor's  benefit  chargeability 
was  then  accruing;  or  shall  begin  to  accrue  on  the 
date  otherwise  applicable  to  the  successor,  or  on  the 
date  otherwise  applicable  to  the  transferor,  which- 
ever is  earlier,  in  case  the  transferor's  benefit 
chargeability  was  not  accruing  on  the  transfer  date. 
Similarly,  benefits  from  a  successor's  account,  if 
not  chargeable  before  the  transfer  date,  shall  be- 
come chargeable  on  the  transfer  date,  in  case  the 
transferor  was  then  chargeable  for  benefit  pay- 
ments ;  or  shall  become  chargeable  on  the  date  other- 
wise applicable  to  the  successor  or  on  the  date 
otherwise  applicable  to  the  transferor,  whichever  is 
earlier,  in  case  the  transferor  was  chargeable  for 
benefit  payments  on  the  transfer  date. 

(e)  The  account  taken  over  by  the  successor 
employer  shall  remain  chargeable  with  respect  to 
accrued  benefit  and  related  rights  based  on  employ- 
ment in  the  transferred  business,  and  all  such 
employment  shall  be  deemed  employment  per- 
formed for  such  employer. 

(f )  Notwithstanding  any  other  provisions  of  this 
section,  if  the  successor  employer  was  an  employer 
subject  to  this  chapter  prior  to  the  date  of  transfer, 
his  rate  of  contributions  the  remainder  of  the  cal- 
endar year  shall  be  his  rate  with  respect  to  the 
period  immediately  preceding  his  date  of  acquisi- 
tion.  If  the  successor  was  not  an  employer  prior 


to  the  date  of  transfer,  his  rate  shall  be  the  rate 
applicable  to  the  transferor  or  transferors  with  re- 
spect to  the  period  immediately  preceding  the  date 
of  transfer:  Provided,  That  there  was  only  one 
transferor  or  there  were  only  transferors  with 
identical  rates;  if  the  transferor  rates  were  not 
identical,  the  successor's  rate  shall  be  the  highest 
rate  applicable  to  any  of  the  transferors  with  respect 
to  the  period  immediately  preceding  the  date  of 
transfer.  The  rate  of  the  transferor,  if  still  subject 
to  the  chapter,  will  not  be  redetermined  and  shall 
remain  the  rate  with  respect  to  the  period  imme- 
diately preceding  the  date  of  transfer. 

For  future  years,  for  the  purposes  of  section  46- 
303  (c) ,  the  Board  shall  determine  the  "experience 
under  this  section"  of  the  successor  employer's  ac- 
count and  of  the  transferring  employer's  account 
by  allocating  to  the  successor  employer's  account 
for  each  period  in  question  the  respective  propor- 
tions of  the  transferring  employer's  payroll,  con- 
tributions, and  the  benefit  charges  which  the  Board 
determines  to  be  properly  assignable  to  the  business 
transferred. 

(g)  Repealed. 

(8)  Variations  from  the  standard  rates  of  con- 
tributions for  each  calendar  year  or  part  thereof 
shall  be  determined  as  of  the  applicable  computation 
date  in  accordance  with  the  following  requirements: 

(i)  If  as  of  the  computation  date  the  total  of  all 
contributions  credited  to  any  employer's  account, 
with  respect  to  employment  since  May  31,  1939,  is 
in  excess  of  the  total  benefits  paid  after  June  30, 
1939,  then  chargeable  or  charged  to  his  account, 
such  excess  shall  be  known  as  the  employer's  reserve, 
and  his  contribution  rate  for  the  ensuing  calendar 
year  or  part  thereof  shall  be — 

(A)  2.7  per  centum  if  such  reserve  is  less  than 
0.9  per  centum  of  his  average  annual  payroll; 

(B)  2  per  centum  if  such  reserve  equals  or  exceeds 
0.9  per  centum  but  is  less  than  1.4  per  centum  of  his 
average  annual  payroll; 

(C)  1.5  per  centum  if  such  reserve  equals  or  ex- 
ceeds 1.4  per  centum  but  is  less  than  1.9  per  centum 
of  his  average  annual  payroll; 

(D)  1  per  centum  if  such  reserve  equals  or  exceeds 
1.9  per  centum  but  is  less  than  2.9  per  centum  of 
his  average  annual  payroll; 

(E)  0.5  per  centum  if  such  reserve  equals  or  ex- 
ceeds 2.9  per  centum  but  is  less  than  3.4  per  centum 
of  his  average  annual  payroll; 

(P)  0.1  per  centum  if  such  reserve  equals  or  ex- 
ceeds 3.4  per  centum  of  his  average  annual  payroll. 
***** 

(10)  At  least  one  month  prior  to  the  final  date 
upon  which  the  first  contributions  for  any  calendar 
year  or  part  thereof  become  due  from  any  employer 
at  a  contribution  rate  determined  under  this  sub- 
section, the  Board  shall  notify  such  employer  of  his 
rate  of  contributions  and  of  the  benefit  charges  upon 
which  such  rate  was  based.  Such  determination 
shall  become  conclusive  and  binding  upon  the  em- 
ployer unless,  within  thirty  days  after  the  mailing 
of  notice  thereof  to  his  last-known  address,  or  in 
the  absence  of  mailing,  within  thirty  days  after  the 
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delivery  of  such  notice,  the  employer  files  an  ap- 
I  plication  for  review  and  a  redetermination,  setting 
I  forth  his  reasons  therefor.  Upon  receipt  of  such 
application,  the  Board  shall  voluntarily  adjust  such 
matter  or  shall  grant  an  opportunity  for  a  fair  hear^ 
ing  and  promptly  notify  the  employer  thereof.  All 
such  hearings  shall  be  held  before  a  Contribution 
Rate  Review  Committee  composed  of  three  members 
who  shall  be  employees  of  the  Board  and  appointed 
by  the  Board.  The  findings  and  decision  of  this 
Committee  shall  not  be  subject  to  review  by  the 
District  Auditor.  No  employer  shall  have  stand- 
ing, in  any  proceeding  involving  his  rate  of  con- 
tributions or  contribution  liability,  to  contest  the 
chargeability  of  his  account  of  any  benefits  paid 
in  accordance  with  a  determination,  redetermina- 
tion, or  decision  pursuant  to  section  46-311,  ex- 
cept on  the  ground  that  the  services  on  the  basis 
of  which  such  benefits  were  found  to  be  charge- 
able do  not  constitute  services  performed  in  em- 
ployment for  him  and  only  in  the  event  that  he  was 
not  a  party  to  such  determination,  redetermina- 
tion, or  decision  or  to  any  other  proceedings  under 
this  chapter  in  which  the  character  of  such  services 
was  determined.  The  employer  shall  be  promptly 
notified  of  the  Board's  denial  of  his  application  or 
of  the  Board's  redetermination,  both  of  which  shall 
become  final  unless,  within  thirty  days  after  the 
mailing  of  such  notice  thereof  to  his  last-known 
address,  or  in  the  absence  of  mailing,  within  thirty 
days  after  the  delivery  of  such  notice,  a  petition  for 
judicial  review  is  filed  in  the  District  Court  of  the 
United  States  for  the  District  of  Columbia.  In 
any  proceedings  under  this  subsection  the  find- 
ings of  the  Board  as  to  the  facts,  if  supported  by 
evidence  and  in  the  absence  of  fraud,  shall  be 
conclusive  and  the  jurisdiction  of  said  court  shall 
be  confined  to  questions  of  law.  Such  proceedings 
shall  be  given  precedence  over  all  other  civil  cases 
except  cases  arising  under  section  46-312  and  under 
section  36-501.  An  appeal  may  be  taken  from  the 
decision  of  the  District  Court  of  the  United  States 
for  the  District  of  Columbia  to  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia  in 
the  same  manner  as  is  provided  in  other  civil  cases. 

(d)  The  contributions  payable  pursuant  to  sub- 
sections (b)  and  (c)  of  this  section  shall  become 
due  and  be  paid  by  each  employer  to  the  Board  in 
accordance  with  such  regulations  as  the  Board  may 
prescribe,  and  shall  not  be  deducted  in  whole  or  in 
part  from  the  wages  of  individuals  in  such  em- 
ployer's employ. 

(e)  From  December  31,  1939,  to  January  1,  1955, 
wages,  for  the  purpose  of  section  46-303,  shall  not 
include  any  amount  in  excess  of  $3,000  paid  by  an 
employer  to  any  person  arising  out  of  his  or  her 
employment  during  any  calendar  year.  After 
December  31,  1954,  wages  shall  not  include  any 
amount  in  excess  of  $3,000  (or  in  excess  of  the  limita- 
tion on  the  amount  of  taxable  wages  fixed  by  the 
Federal  Unemployment  Tax  Act  (26  U.  S.  C.  1600, 
1607),  whichever  is  greater)  actually  paid  by  an 
employer  to  any  person  during  any  calendar  year. 
After  December  31,  1954,  the  term  "employment"  for 


the  purpose  of  this  subsection  shall  include  services 
constituting  employment  under  any  employment 
security  law  of  another  State  or  of  the  Federal 
Government. 

(f)  In  the  event  the  District  of  Columbia  should 
elect  to  cover  employees  under  this  chapter  under 
the  provisions  of  section  46-301  (b)  (8)  (i)  in  lieu  of 
contributions  required  of  employers  under  this 
chapter,  the  District  of  Columbia  shall  pay  into  the 
fund  an  amount  equivalent  to  the  amount  of  bene- 
fits paid  to  individuals  based  on  wages  paid  by  the 
District.  If  benefits  paid  an  individual  are  based  on 
wages  paid  by  both  the  District  of  Columbia  and  one 
or  more  other  employers,  the  amount  payable  by  the 
District  to  the  fund  shall  bear  the  same  ratio  to  total 
benefits  paid  to  the  individual  as  the  base-period 
wages  paid  to  the  individual  by  the  District  of 
Columbia  bears  to  the  total  amount  of  the  base- 
period  wages  paid  to  the  individual  by  all  of  his  base- 
period  employers. 

The  amount  of  payment  required  under  this  sec- 
tion shall  be  ascertained  by  the  Board  quarterly  and 
shall  be  paid  from  the  general  funds  of  the  District 
at  such  time  and  in  such  manner  as  the  Commis- 
sioners of  the  District  of  Columbia  may  prescribe 
except  that  to  the  extent  that  benefits  are  paid  on 
wages  paid  by  the  District  from  special  administra- 
tive funds,  the  payment  by  the  District  into  the  un- 
employment fund  shall  be  made  from  such  special 
funds. 

(g)  Contributions  due  under  this  chapter  with 
respect  to  wages  for  insured  work  shall,  for  the  pur- 
pose of  this  section,  be  deemed  to  have  been  paid  to 
the  fund  as  of  the  date  payment  was  made  as  con- 
tributions therefor  under  another  State  or  Federal 
employment  security  law  if  payment  into  the  fund 
of  such  contributions  is  made  on  such  terms  as  the 
director  finds  will  be  fair  and  reasonable  as  to  all 
affected  interests.  Payments  to  the  fund  under  this 
subsection  shall  be  deemed  to  be  contributions  for 
purposes  of  section  46-303.  (Aug.  28,  1935,  49  Stat. 
947,  ch.  794,  §  3;  June  2,  1940.  54  Stat.  731,  ch.  524, 
§  1;  Nov.  21,  1941,  55  Stat.  781,  ch.  500,  §  1;  Nov.  9, 
1942,  56  Stat.  1016,  ch.  636;  June  4,  1943,  57  Stat.  105, 
ch.  117;  July  11.  1946.  60  Stat.  527.  ch.  557;  July  26, 
1947.  61  Stat.  494.  ch.  342,  §  1,  2;  Aug.  31,  1954,  68 
Stat.  989,  ch.  1139,  §  1.) 

Amendments 

1954 — The  act  of  August  31.  1954,  amended  section  46- 
303  (c)  (1)  by  the  addition  of  a  sentence  provided  for  the 
crediting  of  interest  earned  by  the  fund  to  the  reserve 
accounts  of  certain  employers. 

Section  46-303  (c)  (2)  was  amended  to  provide  for 
notification  to  each  claimant's  principal  base  period  em- 
ployer of  each  payment  of  benefits  to  the  claimant. 

Section  46-303  (c)  (7)  (a)  was  amended  to  provide  for 
the  transfer  of  experience  from  one  employer  to  another 
in  case  of  partial  transfer,  if  only  as  much  as  25%  of  the 
business  is  transferred. 

Section  46-303  (c)  (7)  (c)  was  amended  to  provide  that 
a  successor  will  take  over  only  the  reserve  actually  credited 
to  the  account  of  the  transferor,  or  for  which  the  trans- 
feror has  filed  a  claim  at  the  date  of  transfer. 

A  comma  was  eliminated  from  section  46-303  (c)  (7) 
(d)  following  the  word  "date"  in  the  first  sentence. 

Section  303  (c)  (7)  (f)  was  revised  by  the  amendatory 
act  which  amended  the  provisions  concerning  the  rates 
applicable  to  successor  employers. 
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Former  section  46-303  (c)  (7)  (g)  was  repealed  by  the 
act. 

Section  46-303  (c)  (8)  (i)  was  changed  to  provide  the 
reserve  requirements  for  a  reduced  rate  in  each  rate  step 
be  reduced  by  one-tenth  of  1  percent. 

Section  46-303  (c)  (10)  was  amended  by  substituting 
the  word  "thirty"  for  "fifteen"  in  the  second  and  seventh 
sentences. 

The  section  was  further  amended  by  the  addition  of 
subsections  (e),  (f)  and  (g). 

NOTES  TO  DECISIONS 

Determination  of  Rate  of  Compensation 

The  Unemployment  Compensation  Board's  determina- 
tion of  employers'  rate  of  unemployment  compensation 
contributions  for  1945  through  1947  became  conclusive 
and  binding  on  employers  fifteen  days  after  issuance  of 
determination  in  absence  of  application  by  employers 
within  such  time  for  review  and  redetermination  of  rate 
by  Board.  Spencer  v.  Lampros  (1954,  94  U.  S.  App.  D.  C. 
397,  216  F.  2d  462). 

Effect  of  Dissolution  Under  Prior  Law 
Dissolution  of  corporation  and  acquisition  of  its  busi- 
ness by  purchasers  of  its  stock  as  partners  constituted 
"reorganization  effecting  a  change  in  legal  identity  or 
form"  within  Unemployment  Compensation  Act,  so  as 
to  require  partners  to  request  transfer  to  them  of  cor- 
poration's experience  within  time  specified  in  Act  to  be 
entitled  to  credit  therefor  and  lower  rate  of  unemploy- 
ment compensation  contributions  than  for  new  em- 
ployers. Spencer  v.  Lampros  (1954,  94  U.  S.  App.  D.  C. 
397,  216  F.  2d  462). 

§46-304.  Method  of  paying  employer  contributions. 
»  *  *  •  « 

(b)  Not  later  than  the  last  day  of  the  following 
month  after  the  close  of  each  calendar  quarter,  or 
at  such  other  time  as  the  Board  may  by  regulations 
prescribe,  every  employer  shall  make  a  return  of, 
and  shall  pay  the  contributions  which  shall  have 
accrued  with  respect  to,  wages  paid  during  such 
quarter  with  respect  to  employment.  Wages  un- 
paid solely  because  of  a  court  order  appointing  a 
fiduciary  shall  be  deemed  constructively  paid  when 
due.  Each  such  return  shall  be  filed  with  the  Board, 
and  shall  contain  such  information  and  be  made  in 
such  manner  as  the  Board  may  by  regulation  pre- 
scribe. No  extension  of  time  for  filing  the  return 
or  for  payment  of  the  contributions  shall  be  al- 
lowed to  any  employer,  except  as  herein  provided. 

(c)  (1)  If  contributions  are  not  paid  when  due, 
there  shall  be  added,  as  part  of  the  contributions, 
interest  at  the  rate  of  one-half  of  1  per  centum  per 
month  or  fraction  thereof  from  the  date  the  con- 
tributions became  due  until  paid:  Provided,  That 
interest  shall  not  run  against  a  court  appointed 
fiduciary  when  the  contributions  are  not  paid 
timely  because  of  a  court  order. 

(2)  If  contributions  or  wage  reports  are  not  filed 
on  or  before  the  fifteenth  day  of  the  second  month 
following  the  close  of  the  calendar  quarter  for 
which  they  are  due  or  contributions  are  not  paid 
by  that  time,  there  shall  be  added  as  part  of  the 
contributions  a  penalty  of  10  per  centum  of  the 
contributions  but  such  penalty  shall  not  be  less  than 
$5  nor  more  than  $25  and  for  good  cause  such 
penalty  may  be  waived  by  the  Board  with  the  ap- 
proval of  the  Commissioners  of  the  District  of 
Columbia. 


(d)  In  the  event  of  the  death,  dissolution,  in- 
solvency, receivership,  bankruptcy,  composition,  or 
assignment  for  benefit  of  creditors  of  any  employer, 
contributions  then  or  thereafter  due  from  such  em- 
ployer under  this  section  shall  have  priority  over  all 
other  claims,  except  taxes  due  the  United  States  or 
the  District,  and  wages  (not  exceeding  $600  with  re- 
spect to  any  individual)  due  for  services  performed 
within  the  three  months  preceding  such  event. 

•  *  •  •  « 

(h)  Collections. — If,  after  due  notice,  any  em- 
ployer defaults  in  any  payment  of  contributions  or 
interest  thereon,  the  amount  due  may  be  collected 
by  the  Board  or  its  designated  agent  in  the  manner 
provided  by  law  for  the  collection  of  taxes  due  the 
District  on  personal  property  in  force  at  the  time  of 
such  collection  (including  collection  thereof  by  dis- 
traint) ,  or  by  civil  action  in  the  name  of  the  Board, 
and  the  employer  adjudged  in  default  shall  pay  the 
costs  of  such  action. 

•  *  *  •  • 

(j)  The  Board  in  its  discretion,  whenever  it  may 
deem  it  administratively  advisable,  may  charge  off 
of  its  books  any  unpaid  account  due  the  Board  or 
any  credit  due  an  employer  who  has  been  out  of 
business  for  a  period  of  more  than  three  years. 
Whenever  an  account  is  charged  off  by  the  Board, 
there  shall  be  placed  in  the  minutes  of  the  Board 
a  reason  for  such  action. 

•  4>  *  *  * 

(I)  The  Board,  with  the  approval  of  the  corpo- 
ration counsel  and  the  District  auditor,  may  com- 
promise any  civil  case  arising  under  this  chapter. 
Whenever  a  compromise  is  made  by  the  Board  in 
each  such  case,  there  shall  be  placed  in  the  minutes 
of  the  Board  the  opinion  of  an  attorney  of  the 
Board  with  the  reasons  therefor,  including  a  state- 
ment of  (1)  the  amount  of  the  contributions  due, 
(2)  the  amount  of  interest  due  on  such  contribu- 
tions, and  (3)  the  amount  actually  paid  in  accord- 
ance with  the  terms  of  the  compromise. 

There  is  hereby  established  in  the  Treasury  of 
the  United  States  a  special  escrow  account  into 
which  the  Board  shall  deposit  all  funds  received 
in  connection  with  an  offer  of  compromise.  Such 
funds  shall  be  kept  in  such  escrow  account  until 
final  action  is  had  upon  the  offer  of  compromise 
and  shall  not  be  subject  to  offset  for  any  indebted- 
ness whatsoever.  In  the  event  the  compromise  is 
approved,  the  funds  shall  be  transferred  to  the 
District  Unemployment  Compensation  Funds.  In 
the  event  the  compromise  is  disapproved,  the  funds 
shall  be  immediately  returned  to  the  individual  who 
made  the  offer  of  compromise.  (Aug.  28,  1935,  49 
Stat.  948,  ch.  794,  §4;  June  2,  1940,  54  Stat.  731, 
ch.  524,  §  1;  June  4,  1943,  57  Stat.  108,  ch.  117;  July 
10,  1952,  66  Stat.  543,  547,  ch.  649,  §  2  (b),  6;  Aug.  31, 
1954,  68  Stat.  992,  ch.  1139,  §  1;  July  25,  1958,  72 
Stat.  417,  Pub.  L.  85-557,  §  1  (4  (b)  (c).) 

Amendments 

1958— Section  1  (4  (b) )  of  the  act  of  July  25,  1958, 
cited  to  text,  amended  subsection  (b)  by  adding  the  new 
sentence  which  follows  the  first  sentence  beginning  with 
the  word  "Wages"  and  ending  with  "due". 
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Section  1  (4  (c) )  of  the  same  act  amended  subsection 
(c)  to  read  as  above  set  out. 

1954 — The  act  of  August  31,  1954,  amended  the  section 
to  provide  in  subsection  ^c)  (2)  to  provide  for  a  penalty 
of  10  per  cent  as  there  limited,  and  to  provide  for 
waiver.  Subsection  (d)  was  amended  by  the  addition 
of  the  word  "death." 

Subsection  (J)  was  changed  to  eliminate  obsolete  pro- 
visions 1  and  to  grant  the  Board  authority  to  write  off 
uncollectible  accounts. 

Subsection  (l)  was  amended  by  the  addition  of  four 
sentences  relating  to  the  escrow  account  for  use  in  con- 
nection with  offers  of  compromise. 

1952 — The  act  of  July  10,  1952,  substituted  "one 
half  of  1  per  centum"  for  "1  per  centum"  in  subsection 
(c).    Subsection  (h)  was  amended  generally. 

Effective  Date  of  Amendment 

1958 — Section  2  of  the  act  of  July  25,  1958,  cited  to 
text,  makes  the  amendments  to  subsections  (b)  and  (c) 
effective  on  the  first  day  of  the  next  succeeding  calendar 
quarter  following  the  enactment  of  the  act. 

Effective  Date  of  1952  Amendment 

Section  8  of  the  1952  act  provided  that  the  effective 
date  of  the  amendment  to  subsection  (c)  would  be  July  1, 
1952.  The  effective  date  of  the  amendment  to  subsection 
(h)  is  July  10,  1952,  the  date  of  enactment. 

Transfer  of  J^'unctions 

All  functions  of  the  Office  of  the  Auditor  Including  the 
functions  of  all  officers,  employees  and  subordinate  agen- 
cies were  transferred  to  the  Director,  Department  of  Gen- 
eral Administration  by  Reorganization  Order  No.  3  of  the 
Board  of  Commissioners  dated  August  28,  1952,  and  effec- 
tive September  2,  1952.  The  functions  of  auditing  all 
monies  paid  to  and  collected  by  the  District  Unemploy- 
ment Board  as  provided  in  subsection  (a)  of  section  46- 
304,  and  the  function  of  approving  compromises  by  the 
District  Unemployment  Compensation  Board  of  any  civil 
case  as  provided  in  subsection  (Z)  were  transferred  from 
the  Auditor  to  the  Internal  Audit  Officer,  Department  of 
General  Administration  by  Reorganization  Order  No.  19. 
The  function  of  the  Auditor  of  the  District  concerning 
the  prior  audit  of  refunds  under  subsection  (i)  of  section 
46-304  were  transferred  from  the  Auditor  to  the  Account- 
ing Officer,  Finance  Office,  Department  of  General  Ad- 
ministration by  Reorganization  Order  No.  20  dated  No- 
vember 10,  1952.  These  orders  were  issued  by  the  Board 
of  Commissioners  pursuant  to  Reorganization  Plan  No.  5 
of  1952.  The  orders  and  plan  are  set  out  in  the  appendix 
to  Title  1. 

NOTES  TO  DECISIONS 

Statute  of  Limitations 
Compulsory  unemployment  contributions  were  "taxes'' 
which  were  expended  for  a  public  purpose,  that  is,  the 
relief  of  unemployment;  and  action  brought  by  District 
Unemplojrment  Compensation  Board  to  recover  such  con= 
tributions  was  one  asserting  a  public  right,  and  there- 
fore no  statute  of  limitations  would  run  against  board 
in  such  an  action  in  view  of  Congress'  failure  to  provide 
a  specific  statute  of  limitations  for  such  an  action. 
Stonewall  Construction  Company  v  R  E  McLaughlin  et 
aU  etc.  (D.C.  Mun  App.  1959,  151  A  2d  535) 

§46-307  [8:318],  Amount  and  duration  of  benefits. 

(a)  On  and  after  January  1,  1938,  benefits  shall 
become  payable  from  the  benefit  account  of  the  Dis- 
trict unemployment  fund.  All  benefits  shall  be  paid 
through  employment  offices,  in  accordance  with  such 
regulations  as  the  Board  may  prescribe. 

(b)  Except  as  provided  in  section  46-307  (c) ,  an 
individual's  weekly  benefit  amount  shall  be  the 
amount  in  column  (B)  of  the  table  in  this  subsection 
on  the  line  on  which,  in  column  (A) ,  there  appears 
his  total  waees  for  employment  paid  to  such  indi- 


vidual by  employers  during  that  quarter  of  his  base 
period  in  which  sucii  wages  were  the  highest. 

(c)  To  qualify  for  benefits  an  individual  must 
have  been  paid  wages  for  employment  in  his  base 
period  totaling  not  less  than  the  amount  in  column 
(C)  of  the  table  in  section  46-307  (b)  on  the  line  on 
which,  in  column  (B),  there  appears  his  weekly 
benefit  amount,  and  such  wages  must  have  been  in 
at  least  two  calendar  quarters  in  his  base  period: 
Provided,  That  if  an  individual  during  his  base 
period  has  not  been  paid  such  an  amount,  but  has 
been  paid  wages  in  more  than  one  calendar  quarter 
totaling  not  less  than  the  amount  appearing  on  one 
of  the  lines  in  column  (C)  above,  he  can  qualify  for 
benefits  and  his  weekly  benefit  amount  shall  be  the 
amount  appearing  in  column  (B)  on  the  line  for 
which  the  individual  qualifies  for  benefits  in  column 
(C). 

TABLE  A 


Basic 

Minimum 

High-quarter  wages 

weekly 

qualifying 

benefit 

wages 

(col.  A) 

(col.  B) 

(col.  C) 

$130.00  to  $184     

$8 

$276 

$184.01  to  $207.-    

9 

310 

$207.01  to  $230---  -  -  

10 

345 

$230.01  to  $253  --    

11 

379 

$253.01  to  $276     

12 

414 

$276.01  to  $299  -  

13 

448 

$299.01  to  $322   .-- 

14 

483 

$322.01  to  $345    

15 

517 

$345.01  to  $368.--   

16 

652 

$368.01  to  $391   -  

17 

586 

$391.01  to  $414    

18 

621 

$414.01  to  $437  -   

19 

655 

$437.01  to  $460  .-  -   

20 

690 

$460.01  to  $483-.--  -  

21 

724 

$483.01  to  $506  

22 

759 

$506.01  to  $529     

23 

793 

$529.01  to  $552--  -    

24 

828 

$552.01  to  $575-.--  ---   

25 

862 

$575.01  to  $598    

26 

897 

$598.01  to  $621  -   

27 

931 

$621.01  to  $644  =  

28 

966 

$644.01  to  $667.-  --  - 

29 

1,000 

$667.01  and  over---     

30 

1,035 

(d)  Any  otherwise  eligible  individual  shall  be 
entitled  during  any  benefit  year  to  a  total  amount  of 
benefits  equal  to  twenty -six  times  his  weekly  benefit 
amount  or  thirty-three  and  one-third  per  centum  of 
the  wages  for  employment  paid  to  such  individual 
by  employers  during  his  base  period,  whichever  is 
the  lesser:  Provided,  That  such  total  amount  of 
benefits,  if  not  a  multiple  of  $1,  shall  be  computed 
to  the  next  higher  multiple  of  $1. 

(e)  Any  individual  who  is  unemployed  in  any  week 
as  defined  in  section  46-301  (e)  and  who  meets  the 
conditions  of  eligibility  for  benefits  of  section  46-309 
and  is  not  disqualified  under  the  provisions  of  sec- 
tion 46-310  shall  be  paid  with  respect  to  «?uch  week 
an  amount  equal  to  his  weekly  benefit  aniount,  less 
the  earnings  (if  any)  payable  to  him  with  respect  to 
such  week.  For  the  purpose  of  this  subsection,  the 
term  "earnings"  shall  include  only  that  part  of  the 
remuneration  payable  to  him  for  such  week  which 
is  in  excess  of  40  per  centum  of  his  weekly  benefit 
amount  for  any  week.  Such  benefits,  if  not  a  mul- 
tiple of  $1,  shall  be  computed  to  the  next  higher 
multiple  of  $1 

(f)  Dependent's  Allowance. — In  addition  to  the 
benefits  capable  under  the  foreaoing  subsections  of 
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this  section,  each  eligible  individual  who  is  unem- 
ployed in  any  week  shall  be  paid  with  respect  to 
such  week  $1  for  each  dependent  relative,  but  not 
more  than  $3  shall  be  paid  to  an  individual  as  de- 
pendent's allowance  with  respect  to  any  one  week  of 
unemployment  nor  shall  any  weekly  benefit  which 
includes  a  dependent's  allowance  be  paid  in  the 
amount  of  more  than  $30.  An  individual's  number 
of  dependents  shall  be  determined  as  of  the  day 
with  respect  to  which  he  first  files  a  valid  claim  for 
benefits  in  any  benefit  year,  and  shall  be  fixed  for 
the  duration  of  such  benefit  year.  The  dependent's 
allowance  is  not  to  be  taken  into  consideration  in 
calculating  the  claimant's  total  amount  of  benefits 
in  subsection  (d)  of  this  section.  (Aug.  28,  1935, 
49  Stat.  949,  ch.  794,  §  8;  June  2,  1940,  54  Stat.  732, 
ch.  524,  §  1;  June  4,  1943,  57  Stat.  112,  ch.  117;  Aug. 
31,  1954,  68  Stat.  993,  ch.  1139,  §  1.) 

Amendments 

1954 — the  act  of  August  31,  1954,  modified  the  benefit 
table  contained  In  subsection  (b) . 

Subsection  (c)  was  changed  so  as  to  raise  the  minimum 
requirement  and  also  raising  the  maximum  provisions, 
and  the  claimant  is  required  to  have  wages  in  at  least 
2  quarters  of  his  base  period. 

Subsection  (d)  was  changed  to  increase  an  individual's 
potential  benefits  in  any  benefit  year. 

Subsection  (e)  was  amended  to  provide  for  payment  of 
benefits  to  eligible  persons. 

Subsection  (f)  was  changed  to  eliminate  reference  to 
benefits  after  termination  of  military  service,  and  to 
substitute  provisions  concerning  dependent's  allowances 
formerly  covered  by  old  subsection  (e). 

§  46-308  [8:  319].  Method  of  paying  benefits. 

Transfer  of  Functions 

All  functions  of  the  Office  of  the  Auditor  including  the 
functions  of  all  officers,  employees  and  subordinate  agen- 
cies were  transferred  to  the  Director,  Department  of  Gen- 
eral Administration  by  Reorganization  Order  No.  3  of  the 
Board  of  Commissioners  dated  August  28,  1952,  and  effec- 
tive September  2,  1952.  The  function  of  post  auditing 
benefit  payments  made  by  the  District  Unemployment 
Compensation  Board  was  transferred  from  the  Auditor  of 
the  District  of  Columbia  to  the  Internal  Audit  Officer, 
Department  of  General  Administration  by  Reorganiza- 
tion Order  No.  19.  These  orders  were  issued  by  the  Board 
of  Commissioners  pursuant  to  Reorganization  Plan  No.  5 
of  1952.  The  orders  and  plan  are  set  out  in  the  appendix 
to  Title  1. 

§46-310  [8:321].  Disqualification  for  benefits. 

(a)  An  individual  who  has  left  his  most  recent 
work  voluntarily  without  good  cause,  as  determined 
by  the  Board  under  regulations  prescribed  by  it, 
shall  not  be  eligible  for  benefits  with  respect  to  the 
week  in  which  such  leaving  occurred  and  with  re= 
spect  to  not  less  than  four  nor  more  than  nine 
consecutive  weeks  of  unemployment  which  imme- 
diately follow  such  week,  as  determined  by  the 
Board  in  such  case  according  to  the  seriousness  of 
the  case.  In  addition  such  individual's  total  benefit 
amount  shall  be  reduced  in  a  sum  equal  to  the  num- 
ber of  weeks  of  disqualification  multiplied  by  the 
weekly  benefit  amount. 

(b)  An  individual  who  has  been  discharged  for 
misconduct  occurring  in  the  course  of  his  most 
recent  work  proved  to  the  satisfaction  of  the  Board 
shall  not  be  eligible  for  benefits  with  respect  to  the 


week  in  which  such  discharge  occurred  and  for  not 
less  than  four  nor  more  than  nine  weeks  of  con- 
secutive unemployment  immediately  following  such 
week,  as  determined  by  the  Board  in  such  case 
according  to  the  seriousness  of  the  misconduct.  In 
addition  such  individual's  total  benefit  amount  shall 
be  reduced  in  a  sum  equal  to  the  number  of  weeks 
of  disqualification  multiplied  by  his  weekly  benefit 
amount. 

(c)  If  any  individual  otherwise  eligible  for  benefits 
fails,  without  good  cause  as  determined  by  the  Board 
under  regulations  prescribed  by  it,  either  to  apply  for 
new  work  found  by  the  Board  to  be  suitable  when 
notified  by  any  employment  office  or  to  accept  any 
suitable  work  when  offered  to  him  by  any  employ- 
ment office,  his  union  hiring  hall,  or  any  employer 
direct,  he  shall  not  be  eligible  for  benefits  with 
respect  to  the  week  in  which  such  failure  occurred 
and  with  respect  to  not  less  than  four  nor  more 
than  nine  consecutive  weeks  of  unemployment  which 
immediately  follow  such  week,  as  determined  by  the 
Board  in  such  case  according  to  the  seriousness  of 
the  refusal.  In  addition  such  individual's  total 
benefit  amount  shall  be  reduced  in  a  sum  equal  to 
the  number  of  weeks  of  disqualification  multiplied 
by  the  weekly  benefit  amount.  In  determining 
whether  or  not  work  is  suitable  within  the  meaning 
of  this  subsection  the  Board  shall  consider  (1)  the 
physical  fitness  and  prior  training,  experience  and 
earnings  of  the  individual,  (2)  the  distance  of  the 
place  of  work  from  the  individual's  place  of  resi- 
dence, and  (3)  the  risk  involved  as  to  health,  safety, 
or  morals. 

*  *  *  *  • 

(f )  An  individual  shall  not  be  eligible  for  benefits 
with  respect  to  any  week  if  it  has  been  found  by 
the  Board  that  such  individual  is  unemployed  in 
such  week  as  a  direct  result  of  a  labor  dispute  still 
in  active  progress  in  the  establishment  where  he 
is  or  was  last  employed:  Provided,  That  this  sub- 
section shall  not  apply  if  it  is  shown  to  the  satis- 
faction of  the  Board  that — 

"(1)  he  is  not  participating  in  or  directly  inter- 
ested in  the  labor  dispute  which  caused  his  unem- 
ployment; and 

"(2)  he  does  not  belong  to  a  grade  or  class  of 
workers  of  which,  immediately  before  the  com- 
mencement of  the  dispute,  there  were  members 
employed  at  the  premises  at  which  the  dispute 
occurs,  any  of  whom  are  participating  in  or  directly 
interested  in  the  dispute:  Provided,  That  if  in  any 
case  separate  branches  of  work  which  are  commonly 
conducted  as  separate  businesses  in  separate  prem- 
ises are  conducted  in  separate  departments  of  the 
same  premises,  each  such  department  shall,  for 
the  purposes  of  this  subsection,  be  deemed  to  be  a 
separate  factory,  establishment,  or  other  premises." 

*  *  *  •  • 

(h)  An  individual  shall  not  be  eligible  for  benefits 
for  any  week  within  the  six  weeks  prior  to  the 
expected  date  of  such  individual's  childbirth  and 
within  the  six  weeks  after  the  date  of  such  child- 
birth.   In  determining  the  expected  date  of  child° 
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birth  the  Board  in  its  discretion  may  rely  solely  upon 
a  doctor's  certificate.  (Aug.  28,  1935,  49  Stat.  951, 
ch.  794,  §  11;  June  4,  1943,  57  Stat.  114,  ch.  117; 
Aug.  31,  1954,  68  Stat.  994,  ch.  1139,  §  1.) 

Amendments 

1954 — The  act  of  August  31,  1954,  amended  section 
46-310  (a)  to  modify  the  disqualification  for  voluntarily 
leaving  the  most  recent  employer  without  good  cause 
from  a  disqualification  for  the  week  of  leaving  and  the 
next  3  weeks  to  a  disqualification  for  the  week  of  leaving 
and  not  less  than  4  nor  more  than  9  additional  weeks 
plus  a  cancellation  of  potential  benefit  rights  in  a  s\im 
equal  to  the  number  of  weeks  of  disqualification  multi- 
plied by  the  weekly  benefit  amount. 

Subsection  (b)  was  changed  to  modify  the  disqualifi- 
cation for  discharge  for  misconduct  from  a  disqualifica- 
tion for  the  week  of  discharge  and  not  less  than  1  nor 
more  than  4  additional  weeks,  to  a  disqualification  for 
the  week  of  discharge  and  not  less  than  4  nor  more 
than  9  additional  weeks,  plus  a  cancellation  of  potential 
benefit  rights  in  a  sum  equal  to  the  number  of  weeks 
of  disqualification  multiplied  by  the  weekly  benefit 
amount. 

The  disqualification  for  refusal  of  suitable  work  without 
good  cause  in  subsection  (c)  was  changed  from  a  dis- 
qualification for  the  week  in  which  the  refusal  occurred 
and  the  next  3  weeks  to  a  disqualification  for  the  week 
of  refusal  and  not  less  than  4  nor  more  than  9  additional 
weeks  plus  a  cancellation  of  potential  benefits  in  a  sum 
equal  to  the  number  of  weeks  of  disqualification  multi- 
plied by  the  weekly  benefit  amount. 

The  term  "lockout"  was  deleted  from  the  labor  dispute 
disqualification  in  subsection  (f). 

A  new  subsection  (h)  concerning  the  disqualification 
In  connection  with  childbirth  was  added  to  the  section. 

§  46-313.  Administration. 

•  *  *  *  • 

(c)  The  Board  shall  each  year,  not  later  than 
May  1,  submit  to  Congress  a  report  covering  the 
administration  and  operation  of  this  chapter  during 
the  preceding  calendar  year,  and  containing  such 
recommendations  as  the  Board  wishes  to  make. 

•  *  *  *  ♦ 

(Aug.  28,  1935,  49  Stat.  953,  ch.  794,  §  14;  June  2, 
1940,  54  Stat.  733,  ch.  524,  §  1;  June  4,  1943,  57  Stat. 
118,  ch.  117;  Aug.  31, 1954,  68  Stat.  995,  ch.  1139,  §  1.) 

Amendments 

1954— The  act  of  August  31,  1954,  amended  subsection 
(c)  to  make  the  due  date  for  the  Board's  annual  report 
to  Congress  May  1  instead  of  March  1. 

NOTES  TO  DECISIONS 

Statute  of  Limitations 
Compulsory  unemployment  contributions  were  "taxes' 
which  were  expended  for  a  public  purpose,  that  is,  the 
relief  of  unemployment;  and  action  brought  by  District 
Unemployment  Compensation  Board  to  recover  such  con- 
tributions was  one  asserting  a  public  right,  and  therefore 
no  statute  of  limitations  would  run  against  board  in 
such  an  action  in  view  of  Congress'  failure  to  provide  a 
specific   statute   of   limitations   for   such   an  action 
Stonewall  Construction  Company  v.  R   E  McLaughlin 
et  al.,  etc,  (D.C.  Mun.  App.  1959,  151  A.  2d  535)- 

§  46-314  [8:  325].  Method  of  paying  administrative  ex- 
penses. 

All  moneys  received  by  the  Board  from  the  United 
States  under  title  III  of  the  Social  Security  Act  or 
from  other  sources  for  administering  this  chapter 
shall,  immediately  upon  such  receipt,  be  deposited  in 
the  Treasury  of  the  United  States  as  a  special  deposit 


to  be  used  solely  to  pay  such  administrative  ex- 
penses (including  expenditures  for  rent,  for  suitable 
oflQce  space  in  the  District  of  Columbia,  and  for 
lawbooks,  books  of  reference,  and  periodicals), 
traveling  expenses  when  authorized  by  the  Board, 
premiums  on  the  bonds  of  its  employees,  and  allow- 
ances to  investigators  for  furnishing  privately  owned 
motor  vehicles  in  the  performance  of  ofiQcial  duties 
at  rates  not  to  exceed  $40  per  month.  All  such  pay- 
ments of  expenses  shall  be  made  by  checks  drawn 
by  the  Board  and  shall  be  subject  to  audit  by  the 
Commissioners  of  the  District  of  Columbia  in  the 
same  manner  as  are  payments  of  other  expenses  of 
the  District.  Notwithstanding  the  provisions  of 
this  section  and  the  provisions  of  sections  46-302  and 
46-308,  the  Board  is  authorized  to  requisition  and 
receive  from  its  account  in  the  Unemployment  Trust 
Fund  in  the  Treasury  of  the  United  States  of 
America,  in  the  manner  permitted  by  Federal 
law,  such  moneys  standing  to  the  District's  credit 
in  such  fund,  as  are  permitted  by  Federal  law  to  be 
used  for  expenses  incurred  by  the  Board  for  the 
administration  of  this  chapter  and  to  expend  such 
moneys  for  such  purposes.  Moneys  so  received 
shall,  immediately  upon  such  receipt,  be  deposited 
in  the  Treasury  of  the  United  States  in  the  same 
special  account  as  are  all  other  moneys  received 
for  the  administration  of  this  chapter.  All  moneys 
received  by  the  Board  pursuant  to  section  302  of 
the  Social  Security  Act  shall  be  expended  solely  for 
the  purposes  and  in  the  amounts  found  necessary 
by  the  Department  of  Labor  for  the  proper  and  efiB- 
cient  administration  of  this  chapter.  In  lieu  of 
incorporation  in  this  chapter  of  the  provision  de- 
scribed in  section  303  (a)  (9)  of  the  Social  Security 
Act,  the  Board  shall  include  in  its  annual  report  to 
Congress,  provided  in  section  46-313  (c),  a  report 
of  any  moneys  received  after  July  1,  1941,  from 
the  Department  of  Labor  under  title  III  of  the  Social 
Security  Act,  and  any  unencumbered  balances  in  the 
unemployment  compensation  administration  fund 
as  of  that  date,  which  the  Department  of  Labor 
finds  have,  because  of  any  action  or  contingency, 
been  lost  or  have  been  expended  for  purposes  other 
than,  or  in  amounts  in  excess  of,  those  found  neces- 
sary by  the  Department  of  Labor  for  the  proper 
administration  of  this  chapter.  (Aug.  28,  1935,  49 
Stat.  954,  ch.  794,  §  15;  July  1,  1941,  55  Stat.  540, 
ch.  272,  §  1;  June  4,  1943,  57  Stat.  120,  ch.  117;  Aug. 
31,  1954,  68  Stat.  995,  ch.  1139,  §  1.) 

Amendments 

1954 — The  act  of  August  31,  1954,  amended  the  section 
to  provide  for  the  payment  of  premiums  on  employees 
bonds,  and  to  increase  the  allowance  to  investigators  for 
the  use  of  privately  owned  motor  vehicles  from  $24  to  $40 
per  month. 

Transfer  of  Functions 
All  functions  of  the  OflBce  of  the  Auditor  including  the 
functions  of  all  oflBcers,  employees  and  subordinate  agen- 
cies were  transferred  to  the  Department  of  General  Ad- 
ministration by  Reorganization  Order  No.  3  of  the  Board 
of  Commissioners  dated  August  28,  1952,  and  effective 
September  2,  1952.  The  order  was  issued  pursuant  to 
Reorganization  Plan  No.  5  of  1952.  The  order  and  plan 
are  set  out  In  the  appendix  to  Title  1. 
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§46-315  [8:  326].  District  Unemployment  Compensa- 
tion Board. 

•  •  •  •  • 

(c)  The  Commissioners  of  the  District  shall  serve 
on  the  Board  without  additional  compensation,  but 
the  representatives  of  employees  and  employers,  re- 
spectively, shall  be  paid  $25  for  each  day  of  active 
service.  For  the  purposes  of  this  subsection,  a  part 
of  a  day  shall  be  construed  as  an  entire  day. 

•  •  •  •  • 

(Aug.  28,  1935,  49  Stat.  954,  ch.  794,  §  16;  June  4, 
1943,  57  Stat.  121,  ch.  117;  Aug.  31,  1954;  68  Stat. 
996,  ch.  1139,  §  1.) 

Amendments 

1954 — The  act  of  August  31,  1954,  amended  subsection 
(c)  by  increasing  the  amount  paid  employer  and  em- 
ployee Board  members  from  $10  to  $25. 

Transfer  of  Functions 

Reorganization  Order  No.  37  of  the  Board  of  Commis- 
sioners dated  June  16,  1953.  established  the  District  Un- 
employment Compensation  Board  under  the  direction  and 
control  of  the  Board  of  Commissioners.  The  previously 
existing  District  Unemployment  Compensation  Board  was 
abolished  and  all  of  its  functions  and  positions  including 
the  duties,  powers,  and  authorities  of  all  officers  and  em- 
ployees were  transferred  to  the  new  Board,  and  all  posi- 
tions, personnel,  property,  records  and  unexpended 
balances  relating  to  the  functions  and  positions  trans- 
ferred were  also  transferred  to  the  new  Board.  This  order 
was  issued  pursuant  to  Reorganization  Plan  No.  5  of 
1952.  The  order  and  plan  are  set  out  in  the  appendix 
to  Title  1. 

§46-318  [8:329].  Protection  of  rights  and  benefits. 
NOTES  TO  DECISIONS 
Attachment 

Court  properly  refused  to  aggregate  unemployment 
compensation  benefits  of  husband  with  wife's  wages  in 
determining  wife's  exemption  from  attachment,  in  ab- 
sence of  showing  that  benefits  were  mingled  with  wages 
or  that  debt  was  for  necessaries  furnished  during  un- 
employment. Washington  Telephone  Federal  Credit 
Union  v.  Breeden  (D.C  Mun,  App  1959,  151  A  2d  774), 

§46-319  [8:  330].  Penalties. 

(a)  Whoever  makes  a  false  statement  or  repre- 
sentation knowing  it  to  be  false,  or  knowingly  fails 
to  disclose  a  material  fact,  to  obtain  or  increase  any 
benefit  or  other  payment  provided  for  in  this  chapter 
or  under  an  employment  security  law  of  any  other 
State,  of  the  Federal  Government,  or  a  foreign  gov- 
ernment for  himself  or  any  other  individual,  shall, 
for  each  such  offense,  be  fined  not  more  than  $100  or 
imprisoned  not  more  than  sixty  days,  or  both. 
***** 

(e)  Any  person  who  the  Board  finds  has  made  a 
false  statement  or  representation  knowing  it  to  be 
false,  or  who  knowingly  fails  to  disclose  a  material 
fact  to  obtain  or  increase  any  benefit  under  this 
chapter  may  be  disqualified  for  benefits  for  all  or 
part  of  the  remainder  of  such  benefit  year  and  for  a 
period  of  not  more  than  one  year  commencing  with 
the  end  of  such  benefit  year.  Such  disqualification 
shall  not  affect  benefits  otherwise  properly  paid 


after  the  date  of  such  fraud  and  prior  to  the  date 
of  the  ruling  of  disqualification. 

All  findings  under  this  subsection  shall  be  made 
by  a  claims  deputy  of  the  Board  and  such  findings 
shall  be  subject  to  review  in  the  same  manner  as  all 
other  disqualifications  made  by  a  claim  deputy  of 
the  Board.  (Aug.  28, 1935,  49  Stat.  956,  ch.  794,  §  20; 
June  4,  1943,  57  Stat.  123,  ch.  117;  Aug.  31,  1954,  68 
Stat.  996,  ch.  1139,  §  1;  July  25,  1958,  72  Stat.  417, 
Pub.  L.  85-557,  §  1  (19  (e).) 

Amendments 

1958— Section  1  (19  (e) )  of  the  act  of  July  25.  1958. 
cited  to  text,  amends  subsection  (e)  to  read  as  above 

set  out. 

1954 — ^The  act  of  August  31,  1954,  amended  subsection 
(a)  so  as  to  permit  the  prosecution  by  the  District  Board 
of  individuals  filing  fraudulent  claims  with  it  as  an  agent 
for  another  State  or  the  Federal  Government. 

Subsection  (e)  was  added  by  the  act  and  provides  that 
an  individual  who  has  committed  fraud  against  the  Board 
may  receive  an  administrative  disqualification  for  the 
remainder  of  the  benefit  year  and  up  to  1  year  thereafter. 

Effective  Date  of  Ameni>ment 

1958 — Section  2  of  the  act  of  "ffuly  25,  1958,  cited  to  text, 
makes  the  amendment  of  subsection  (e)  effective  on  the 
first  day  of  the  next  succeeding  calendar  quarter  follow- 
ing the  enactment  of  the  act. 

§  46-322.  All  audits  by  District  Auditor. 

Transfer  of  Functions 
All  functions  of  the  Office  of  the  Auditor  including  the 
functions  of  all  officers,  employees  and  subordinate 
agencies  were  transferred  to  the  Department  of  General 
Administration  by  Reorganization  Order  No.  3  of  the 
Board  of  Commissioners  dated  August  28,  1952,  and  effec- 
tive September  2,  1952. 

Reorganization 

The  functions  prescribed  by  sections  46-304  (a),  46- 
304  (l),  and  46-308  were  transferred  from  the  District 
Auditor  to  the  Internal  Audit  Officer,  Department  of  Gen- 
eral Administration  by  Reorganization  Order  No.  19  dated 
November  10,  1952.  The  functions  of  the  Auditor  pre- 
scribed by  section  46-304  (i)  was  transferred  to  the  Ac- 
counting Office,  Finance  Office,  Department  of  General 
Administration  by  Reorganization  Order  No.  20  dated 
November  10,  1952.  These  orders  were  issued  pursuant  to 
Reorganization  Plan  No.  5  of  1952.  The  orders  and  plan 
are  set  out  in  the  appendix  to  Title  1. 

§46-326.  Commissioners  of  the  District  of  Columbia. 

(a)  Wherever  this  chapter  prescribes  the  per- 
formance of  a  duty  by  any  official  or  agency  of  the 
District  of  Columbia,  such  duty  shall  be  performed 
by  the  Commissioners  of  the  District  of  Columbia  or 
such  officer,  employee,  or  agency  as  the  Commission- 
ers may  delegate  to  perform  the  duty  for  them. 

(b)  Where  any  provision  of  this  chapter,  or  any 
amendment  made  by  this  chapter,  refers  to  an  office 
or  agency  abolished  by  or  under  the  authority  of  Re- 
organization Plan  Numbered  5  of  1952,  such  refer- 
ence shall  be  deemed  to  be  to  the  office,  agency,  or 
officer  exercising  the  functions  of  the  office  or 
agency  so  abolished.  (Aug.  31,  1954,  68  Stat.  996,  ch. 
1139,  §  1.) 

Cross  Reference 

Reorganization  Plan  Number  5  of  1952  is  set  out  in  the 
appendix  to  title  1  of  this  code. 
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Chap.  Sec. 

29.  Admission  to  licensed  places — Posting  of 

price  scale  =  .  -  47-2901 

30.  Closing  out  sales  „  =   47-3001 

Chapter  1.— GENERAL  PROVISIONS 

Sec. 

47-112a.  Examination  of  vouchers  and  disbursement 
thereon — Accountability, 

47-112b.  Exceptions  to  liability  for  overpayments  on  Gov- 
ernment bills  of  lading  or  transportation  re- 
quests. 

47-113a.  Appointment  of  deputy  disbursing  officer  and 
assistant  disbursing  officers — Compensation. 

47-113b.  Deputy  disbursing  officer — Assistant  disbursing 
officers — Authority  and  duties. 

47-113C.  Penalties  for  official  misconduct — Bond. 

47-120a.  Liability  of  auditor  or  employees — Exceptions — 
Bond. 

47-120b.  Enforcement  of  liability  against  persons  certify- 
ing— Application  for  decision  by  Comptroller 
General. 

47-136.  Maintenance  and  repairs  of  vehicles — Working 
fund. 

47-137.  Working  fund  for  printing,  duplicating  and 
photographing. 

47-138,    Restoration  of  lapsed  appropriations. 

47-139o  "Capital  Outlay"  appropriations  available  with- 
out regard  to  fiscal  year  project  limitationSc 

§47-101  [20:621].  Fiscal  year  for  District  of  Colum- 
bia— Commencement. 

NOTES  TO  DECISIONS 

Effective  Date  of  Exemption 

Where  private  act  declared  that  property  of  club  was 
exempt  from  taxation  but  was  silent  as  to  liability  for 
taxes  accrued  prior  to  its  approval  by  the  President  on 
July  2,  1956,  property  of  the  club  was  exempt  from  taxa- 
tion for  the  fiscal  year  1957  which  commenced  on  Sun- 
day, July  1,  1956,  where  the  Commissioners  were  em- 
powered to  approve  the  list  of  exemptions  on  or  before 
July  1,  which  being  a  Sunday,  the  Commissioners  could 
have  acted  to  recognize  exemption  from  taxation 
throughout  the  entire  day  of  the  appeal  by  the  Presi- 
dent District  of  Columbia  v.  General  Federation  of 
Women's  Clubs  (1957.  101  U.  S.  App.  D.  C  411,  249  F.  2d 
503), 

Personal  Property  Tax  on  Bankrupt 
Personalty  of  a  bankrupt,  in  the  hands  of  trustee  in 
bankruptcy  on  July  i,  1954,  was  subject  to  district's  per- 
sonal property  tax  for  the  fiscal  year  commencing  on 
that  date,  notwithstanding  the  fact  that  such  date  of 
assessment  was  subsequent  to  the  date  of  bankrupt's  ad- 
judication in  bankruptcy,  and  that  the  trustee  did  not 
conduct  any  business.  Brown,  Trustee  in  Bankruptcy, 
etc.,  V.  Collector  of  Taxes  for  the  District  of  Columbia 
(1957,  101       S  App,  D,  C.  200.  247  F.  2d  786) 

Taxation  of  Corporate  Reorganization 
In  proceeding  for  reorganization  of  corporate  debtor 
under  Bankruptcy  Act,  District  of  Columbia  taxes  are 
not  entitled  to  special  treatment  not  accorded  to  taxes 
owing  to  the  United  States.  Bankr.  Act,  §§  101  et  seq., 
199.  11  U.  S.  C.  A.  §§  501  et  seq.,  599.  In  re  Huyler's 
(1952,  107  F.  Supp.  318) 

Proposed  plan  of  corporate  reorganization  accorded 
claim  for  District  of  Columbia  taxes  proper  priority 


through  receipt  of  subordinated  debentures  providing  for 
postponement  of  full  payment  in  money  due  and  bearing 
interest  at  six  per  cent.  Bankr.  Act,  §§  101  et  seq.,  174, 
199,  11  U.  S.  C.  A.  §§  501  et  seq.,  574,  599.  In  re  Huyler's 
(1952,  107  P.  Supp.  318). 

§47-112  [20:  638].  Disbursing   officer— Appointment- 
Bond — Duties. 

Transfer  of  Functions 

All  functions  of  the  Disbursing  Office  and  of  the  Office 
of  the  Auditor  including  the  functions  of  all  officers,  em- 
ployees and  subordinate  agencies  were  transferred  to  the 
Director,  Department  of  General  Administration  by  Re- 
organization Order  No.  3  of  the  Board  of  Commissioners 
dated  August  28,  1952,  and  effective  September  2,  1952, 
Reorganization  Order  No.  20  dated  November  10,  1952, 
transferred  to  the  Disbursing  Office  and  Accounting  Office 
of  the  Finance  Office  of  the  Department  of  General  Ad- 
ministration the  functions  of  the  Disbursing  Office  in- 
cluding the  functions  of  all  officers,  employees  and 
subordinate  agencies.  The  same  order  provided  that  the 
previously  existing  Disbursing  Office  was  abolished.  The 
function  of  auditing  the  accounts  of  the  disbursing 
officer  was  transferred  from  the  Auditor  to  the  Internal 
Audit  officer  by  Reorganization  Order  No.  19.  These 
orders  were  issued  pursuant  to  Reorganization  Plan  No.  5 
of  1952.  The  orders  and  plan  are  set  out  in  the  appendix 
to  Title  1. 

§47-1 12a.  Examination  of  vouchers  and  disbursement 
thereon — Accountability. 

Notwithstanding  any  other  provision  of  law,  or- 
der, or  regulation,  the  disbursing  ofl&cer  of  the  Dis- 
trict of  Columbia  shall  (1)  disburse  moneys  only 
upon,  and  in  strict  accordance  with,  vouchers  duly 
certified  by  the  auditor  of  the  District  of  Columbia 
or  by  one  or  more  employees  in  the  office  of  such 
auditor  duly  authorized  in  writing  by  such  auditor 
to  certify  such  vouchers;  (2)  make  such  exami- 
nation of  vouchers  as  may  be  necessary  to  ascertain 
whether  they  are  in  proper  form  and  duly  certified » 
and  (3)  be  held  accountable  accordingly.  (July  30, 
1951,  65  Stat.  124,  ch.  246,  §  1.) 

Effective  Date 
Section  5  of  the  act  of  July  30,  1951  (§§  47-1 12a,  47-1 12b„ 
47-120a  and  47-120b),  provided:  •'This  Act  shall  become 
effective  on  the  first  day  of  the  third  month  following  the 
date  of  its  enactment," 

Transfer  of  Functions 

All  functions  of  the  Office  of  the  Auditor  Including  the 
functions  of  all  officers,  employees  and  subordinate  agen° 
cies  were  transferred  to  the  Department  of  General  Ad- 
ministration by  Reorganization  Order  No.  3  of  the  Board 
of  Commissioners  dated  August  28,  1952,  and  effective 
September  2,  1952. 

Functions  relating  to  the  certifying  of  vouchers  set  out 
in  the  foregoing  section  were  transferred  from  the  Audi- 
tor of  the  District  of  Columbia  to  the  Accounting  officer. 
Finance  Office,  Department  of  General  Administration  by 
Reorganization  Order  No.  20  dated  November  10,  1952c 
These  orders  were  issued  by  the  Board  of  Commissioners 
of  the  District  of  Columbia  pursuant  to  Reorganization 
Plan  No.  5  of  1952.  The  orders  and  plan  are  set  out  in 
the  appendix  to  Title  1, 
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§47-112b.  Exceptions  to  liability  for  overpayments  on 
Government  bills  of  lading  or  transportation  re- 
quests. 

Notwithstanding  the  provisions  of  sections  47- 
112a,  47-112b,  47-120a,  47-120b,  and  47-112b  note,  or 
any  other  Act  to  the  contrary,  neither  the  disbursing 
officer  of  the  District  of  Columbia  nor  the  auditor  of 
the  District  of  Columbia  or  any  employee  in  his  office 
authorized  by  him  to  certify  vouchers,  pursuant  to 
the  provisions  of  sections  47-1 12a,  47-1 12b,  47-120a, 
47-120b,  and  47-1 12b  note,  shall  be  held  liable  for 
overpayments  made  for  transportation  furnished  on 
Government  bills  of  lading  or  transportation  re- 
quests when  said  overpayments  are  due  to  the  use 
of  improper  transportation  rates,  classifications,  or 
the  failure  to  deduct  the  proper  amount  under  land- 
grant  laws  or  equalization  and  other  agreements. 
(July  30,  1951,  65  Stat.  125,  ch.  246,  §  3.) 

Effective  Datk 

See  note  under  §  47-112a. 

Cross  Reference 

For  availability  of  decision  repayment  on  vouchers  see 
§  47-120b. 

Transfer  of  Functions 

All  functions  of  the  Disbursing  Office  including  the 
functions  of  all  officers,  employees  and  subordinate  agen- 
cies were  transferred  to  the  Department  of  General  Ad- 
ministration by  Reorganization  Order  No.  3  of  the  Board 
of  Commissioners  dated  August  28,  1952,  and  effective 
September  2.  1952 

The  functions  described  in  this  section  which  related 
to  the  Auditor  were  transferred  from  the  Auditor  of  the 
District  of  Columbia  to  the  Accounting  Officer,  Finance 
Office,  Department  of  General  Administration  by  Re- 
organization Order  No.  20  dated  November  10,  1952  These 
orders  were  issued  by  the  Board  of  Commissioners  of  the 
District  of  Columbia  pursuant  to  Reorganization  Plan  No. 
5  of  1952.  The  orders  and  plan  are  set  out  in  the  ap- 
pendix to  Title  1. 

§47-113  [20:  639].  Repealed.    July  30,  1951,  effective 
July  30, 1951,  65  Stat.  128,  ch.  250,  §  4. 
Section  relating  to  deputy  disbursing  officer  now  cov- 
ered by  §§  47-113a  to  47-113c. 

§47-113a.  Appointment  of  deputy  disbursing  officer 
and  assistant  disbursing  officers — Compensation. 

The  Commissioners  of  the  District  of  Columbia 
shall  appoint  a  deputy  disbursing  officer  of  the  Dis- 
trict of  Columbia  and  such  assistant  disbursing 
officers  of  the  District  of  Columbia  as  they  may,  in 
their  discretion  and  subject  to  available  appropria- 
tions, consider  necessary,  at  compensation  to  be  fixed 
in  accordance  with  the  Classification  Act  of  1949, 
such  deputy  disbursing  officer  and  assistant  disburs- 
ing officers  to  be  subordinated  to  the  disbursing 
officer.  District  of  Columbia.  (July  30,  1951,  65  Stat. 
127,  ch.  250,  §  1.) 

Transfer  of  Functions 
All  functions  of  the  Disbursing  Office  including  the 
functions  of  all  officers,  employees  and  subordinate 
agencies  were  transferred  to  the  Department  of  General 
Administration  by  Reorganization  Order  No.  3  of  the 
Board  of  Commissioners  dated  August  28,  1952,  and  effec- 
tive September  2,  1952.  Reorganization  Order  No.  20 
dated  November  10,  1952,  abolished  the  previously  exist- 
ing Disbursing  Office  and  transferred  its  functions  to  the 
Finance  Office  of  the  Department  of  General  Administra- 
tion.   These  orders  were  issued  pursuant  to  Reorganiza- 


tion Plan  No.  5  of  1952.  The  orders  and  plan  are  set 
out  in  the  appendix  to  Title  1. 

§  47-113b.  Deputy  disbursing  officer — Assistant  dis- 
bursing officers — Authority  and  duties. 

The  deputy  disbursing  officer  and  the  several  as- 
sistant disbursing  officers  each  shall  have  authority 
to  make  disbursements  as  an  agent  of  the  disbursing 
officer.  District  of  Columbia;  to  sign  checks  drawn 
against  disbursing  accounts  of  the  disbursing  officer. 
District  of  Columbia,  with  the  Treasurer  of  the 
United  States;  and  to  discharge  all  other  duties 
required  according  to  law  or  regulation  to  be  per- 
formed by  the  disbursing  officer.  District  of  Columbia. 
(July  30,  1951,  65  Stat.  127,  ch.  250,  §  2.) 

§  47-113c.  Penalties  for  official  misconduct — Bond. 

The  deputy  disbursing  officer  and  the  several  as- 
sistant disbursing  officers  shall  each  be  subject,  for 
his  official  misconduct,  to  all  liabilities  and  penalties 
prescribed  by  law  in  like  cases  for  the  disbursing 
officer.  District  of  Columbia;  and  the  deputy  disburs- 
ing officer  and  each  assistant  disbursing  officer  shall 
give  bond  to  the  United  States  for  the  benefit  of  the 
United  States,  the  District  of  Columbia,  the  Commis- 
sioners of  the  District  of  Columbia,  and  the  disburs- 
ing officer.  District  of  Columbia,  conditioned  for  the 
faithful  performance  of  the  duties  of  each  of  their 
offices  in  the  disbursing  and  accounting,  according 
to  law,  for  all  moneys  of  the  United  States  and  of  the 
District  of  Columbia  that  may  come  into  his  hands, 
which  bond  shall  be  in  the  amount  required  by  the 
Commissioners  of  the  District  of  Columbia,  but  to  be 
not  less  than  $25,000,  and  to  be  subject  to  approval 
by  the  said  Commissioners  and  the  Secretary  of  the 
Treasury  and  to  be  filed  in  the  office  of  the  Secretary 
of  the  Treasury.  (July  30,  1951,  65  Stat.  127,  ch.  250, 
§  3.) 

§47-114  [20:640].   Advances  to  the  major  and  super- 
intendent  of  police. 

Transfer  of  Functions 

All  functions  of  the  Office  of  the  Auditor  including  the 
functions  of  all  oiflcers,  employees  and  subordinate  agen- 
cies were  transferred  to  the  Department  of  General  Ad- 
ministration by  Reorganization  Order  No.  3  of  the  Board 
of  Commissioners  dated  August  28,  1952,  and  effective 
September  2,  1952. 

The  function  of  approving  requisitions  referred  to  in 
section  47-114  was  transferred  from  the  Auditor  of  the 
District  of  Columbia  to  the  Accounting  Officer,  Finance 
Office,  Department  of  General  Administration  by  Re- 
organization Order  No.  20  dated  November  10,  1952. 

The  office  of  the  Major  and  Superintendent  of  Metro- 
politan Police  was  abolished  and  all  functions  of  that 
office  transferred  to  and  vested  in  the  Chief  of  Police  by 
Reorganization  Order  No.  7  dated  and  effective  Septem- 
ber 16,  1952,  issued  pursuant  to  Reorganization  Plan  No.  5 
of  1952.  The  plan  and  reorganization  orders  are  set  forth 
in  the  appendix  to  Title  1. 

See  note  under  section  47-112  concerning  disbursing 
oflBcer. 

§47-115  [20:  641].  Advances  to  director  of  public  wel- 
fare. 

Transfer  of  Ftjnctions 
All  functions  of  the  Office  of  the  Auditor  including 
the  functions  of  all  officers,  employees  and  subordinate 
agencies  were  transferred  to  the  Department  of  General 
Administration  by  Reorganization  Order  No.  3  of  the 
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Board  of  Commissioners  dated  August  28,  1952,  and  effec- 
tive September  2,  1952. 

The  function  approving  the  requisitions  described  in 
section  47-115  was  transferred  from  the  Auditor  of  the 
District  of  Columbia  to  the  Accounting  Officer,  Finance 
Office,  Department  of  General  Administration  by  Reorgan- 
ization Order  No.  20  dated  November  10,  1952.  This  order 
was  issued  by  the  Board  of  Commissioners  of  the  District 
of  Columbia  pursuant  to  Reorganization  Plan  No.  5  of 
1952.  The  orders  and  plan  are  set  out  in  the  appendix 
to  Title  1. 

See  note  under  section  47-112  concerning  disbursing 
officer. 

§47-116  [20:  642].  Advances  to  chief  probation  officer 
of  juvenile  court. 

Transfer  of  Functions 
See  note  under  section  47-115. 

§  47-117  [20:  643].  Advances  to  superintendent  of  penal 
institutions. 

Transfer  of  Functions 
See  note  under  section  47-115. 

§47-118  [20:643a].  Advances  to  Librarian  of  Public 
Library. 

Cross  Reference 
For  omnibus  provisions  authorizing  the  disbursing  of- 
ficer of  the  District  of  Columbia  to  advance  moneys  for 
various  purposes,  see  section  10-103a. 

Repeated 

Act  July  5,  1955,  69  Stat.  262,  ch.  272,  §  9. 
Act  July  31,  1953.  67  Stat.  295.  ch.  299,  §  11. 
Act  July  5,  1952,  66  Stat.  391,  ch.  576,  §  11. 
Act  Aug.  3,  1951,  65  Stat.  172,  ch.  292,  §  11. 

Transfer  of  Functions 
See  note  under  section  47-115. 

§  47-119  [20:  644].  Notification  to  disbursing  officer  of 
objections  to  allowance  of  disbursements. 

Transfer  of  Functions 

All  functions  of  the  Office  of  the  Auditor  including 
the  functions  of  all  officers,  employees  and  subordinate 
agencies  were  transferred  to  the  Department  of  General 
Administration  by  Reorganization  Order  No.  3  of  the 
Board  of  Commissioners  dated  August  28,  1952,  and  effec- 
tive September  2,  1952. 

The  functions  of  the  Auditor  in  connection  with  the 
suspension  of  items  in  accounts  of  the  disbursing  officer 
were  transferred  from  the  Auditor  of  the  District  of  Co- 
lumbia to  the  Accounting  Officer,  Finance  Office,  Depart- 
ment of  General  Administration  by  Reorganization  Order 
No.  20  dated  November  10,  1952.  This  order  was  issued  by 
the  Board  of  Commissioners  of  the  District  of  Columbia 
pursuant  to  Reorganization  Plan  No.  5  of  1952.  The  or- 
ders and  plan  are  set  out  in  the  appendix  to  Title  1. 

See  note  under  section  47-112  concerning  the  disbursing 
officer. 

§47-120  [20:  645].  Auditor— Duties— Bond. 

Transfer  of  Functions 

All  functions  of  the  Office  of  the  Auditor  including  the 
functions  of  all  officers,  employees  and  subordinate  agen- 
cies were  transferred  to  the  Director  of  General  Adminis- 
tration by  Reorganization  Order  No.  3  of  the  Board  of 
Commissioners  Reorganization  Order  No  20  abolished 
the  previously  existing  Office  of  the  Auditor  and  trans= 
ferred  all  of  the  functions  referred  to  in  section  47-120  to 
the  Accounting  Officer,  Finance  Office,  Department  of  Gen- 
eral Administration  with  the  exception  of  the  functions 
covered  by  the  sentence,  "He  shall  also  examine  and  audit 
all  accounts,  not  otherwise  provided  for  by  law"  These 
latter  functions  were  transferred  to  the  Department  of 
General  Administration  by  Reorganization  Order  No.  3, 


These  orders  were  issued  by  the  Board  of  Commissioners 
pursuant  to  Reorganization  Plan  No.  5  of  1952.  The 
orders  and  plan  are  set  out  in  the  appendix  to  Title  1. 

§  47-120a.  Liability  of  Auditor  or  employees — Excep- 
tions— Bondc 

The  auditor  of  the  District  of  Columbia  or  any 
employee  in  his  office  duly  authorized  in  writing  by 
such  auditor  who  certifies  a  voucher  shall  (1)  be  held 
responsible  for  the  existence  and  correctness  of  the 
facts  recorded  in  the  certificate  or  otherwise  stated 
in  the  voucher  or  its  supporting  papers,  including  the 
correctness  of  computations  on  such  voucher,  and 
for  the  legality  of  the  proposed  payment  under  the 
appropriation  or  fund  involved;  (2)  be  required  to 
give  bond  to  the  United  States  and  to  the  District  of 
Columbia,  with  good  and  sufficient  surety,  approved 
by  the  Secretary  of  the  Treasury,  in  such  amount  as 
may  be  determined  by  the  Commissioners  of  the 
District  of  Columbia;  and  (3)  be  held  responsible  for 
and  required  to  make  good  to  the  United  States  or  to 
the  District  of  Columbia  the  amount  of  any  illegal, 
improper,  or  incorrect  payment  resulting  from  any 
false,  erroneous,  or  misleading  certification  made  by 
him  as  well  as  for  any  payment  prohibited  by  law  or 
which  did  not  represent  a  legal  obligation  under  the 
appropriation  or  fund  involved:  Provided,  That  the 
Comptroller  General  may,  in  his  discretion,  relieve 
such  certifying  officer  or  employee  of  liability  for  any 
payment  otherwise  proper  whenever  he  finds  (1) 
that  the  certification  was  based  on  official  records 
and  that  such  certifying  officer  or  employee  did  not 
know,  and  by  reasonable  diligence  and  inquiry  could 
not  have  ascertained,  the  actual  facts,  or  (2)  that  the 
obligation  was  incurred  in  good  faith,  that  the  pay- 
ment was  not  contrary  to  any  statutory  provision 
specifically  prohibiting  payments  of  the  character 
involved,  and  that  the  United  States  or  the  District 
of  Columbia  has  received  value  for  such  payment: 
Provided  further.  That  the  bond  required  by  this 
section  to  be  given  by  the  auditor  of  the  District  of 
Columbia  shall  be  conditioned  for  the  faithful  dis- 
charge of  all  of  the  duties  of  his  office  and  shall  be  in 
lieu  of  any  other  bond  now  required  by  law.  (July 
30,  1951,  65  Stat.  125,  ch.  246,  §  2.) 

Effective  Date 
See  note  under  §  47-1 12a. 

Cross  Reference 

For  exceptions  to  auditors'  liability  for  overpayments  on 
Government  bills  of  lading  or  transportation  requests  see 
§  47-1 12b. 

Transfer  of  Functions 

All  functions  of  the  Office  of  the  Auditor  including  the 
functions  of  all  officers,  employees  and  subordinate  agen- 
cies were  transferred  to  the  Department  of  General  Ad- 
ministration by  Reorganization  Order  No.  3  of  the  Board 
of  Commissioners  dated  August  28,  1952,  and  effective  Sep- 
tember 2,  1952. 

The  functions  of  the  auditor  relating  to  certifying  offi- 
cers and  employees  were  transferred  from  the  auditor  of 
the  District  of  Columbia  to  the  Accounting  Officer,  Finance 
Office,  Department  of  General  Administration  by  Reorgan- 
ization Order  No.  20  dated  November  10,  1952,  as  amended 
by  Reorganization  Order  No.  25  dated  December  30,  1952. 
These  orders  were  issued  by  the  Board  of  Commissioners 
pursuant  to  Reorganization  Plan  No.  5  of  1952.  The 
orders  and  the  plan  are  set  out  in  the  appendix  to  Title  1. 
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§47-120b.  Enforcement  of  liability  against  persons 
certifying — Application  for  decisions  by  Comp- 
troller General. 

The  lability  of  any  person  who  certifies  any 
voucher  pursuant  to  the  provisions  of  sections  47- 
112a,  47-1 12b,  47-120a,  47-120b,  and  47-112  note 
shall  be  enforced  in  the  same  manner  and  to  the 
same  extent  as  now  provided  by  law  with  respect  to 
enforcement  of  the  liability  of  disbursing  and  other 
accountable  officers;  and  they  shall  have  the  right  to 
apply  for  and  obtain  a  decision  by  the  Comptroller 
General  on  any  question  of  law  involved  in  a  pay- 
ment on  any  vouchers  presented  to  them  for  verifi- 
cation.   (July  30,  1951,  65  Stat.  125,  ch.  246,  §  4.) 

Effective  Date 
See  note  under  §  47.112a. 

§47-121  [20:  646].  Auditor— Countersigning  checks. 
Transfer  of  Functions 

All  functions  of  the  Office  of  the  Auditor  including  the 
functions  of  all  officers,  employees  and  subordinate  agen- 
cies were  transferred  to  the  Department  of  General  Ad- 
ministration by  Reorganization  Order  No.  3  of  the  Board 
of  Commissioners  dated  August  28,  1952,  and  effective 
September  2,  1952. 

The  functions  of  the  auditor  in  connection  with  the 
preparation  and  countersigning  of  checks  were  transferred 
from  the  auditor  of  the  District  of  Columbia  to  the  Ac- 
counting Officer,  Finance  Office,  Department  of  General 
Administration  by  Reorganization  Order  No.  20  dated  No- 
vember 10,  1952.  This  order  was  issued  by  the  Board  of 
Commissioners  of  the  District  of  Columbia  pursuant  to 
Reorganization  Plan  No.  5  of  1952.  The  orders  and  plan 
are  set  out  in  the  appendix  to  Title  1. 

§47-122  [20:  647].  Auditor's  chief  clerk,  duties. 

Transfer  of  Functions 

All  functions  of  the  auditor  of  the  District  of  Columbia 
including  the  functions  of  all  officers,  employees  and  sub- 
ordinate agencies  were  transferred  to  a  new  agency,  "The 
Department  of  General  Administration"  headed  by  a  "Di- 
rector of  General  Administration"  by  Reorganization  Or- 
der No.  3  of  the  Board  of  Commissioners  dated  August  28, 
1952,  and  effective  September  2,  1952.  Reorganization 
Order  No,  20  dated  November  10,  1952,  transferred  the 
functions  of  the  auditor  referred  to  in  this  section  to  the 
Accounting  Officer,  Finance  Office,  Department  of  General 
Administration.  These  orders  were  issued  pursuant  to 
Reorganization  Plan  No.  5  of  1952.  The  orders  and  plan 
are  set  out  in  the  appendix  to  Title  lo 

§  47-123  [20:  648].  Auditor  to  audit  all  accounts. 

Transfer  of  Functions 

All  functions  of  the  Office  of  Auditor  including  the 
functions  of  all  officers,  employees  and  subordinate  agen- 
cies were  transferred  to  the  Department  of  General  Ad- 
ministration by  Reorganization  Order  No.  3  of  the  Board 
of  Commissioners  dated  August  28,  1952,  and  effective 
September  2,  1952.  The  order  was  issued  pursuant  to  Re- 
organization Plan  No.  5  of  1952,  The  order  and  plan  are 
set  out  in  the  appendix  to  Title  1. 

§  47-124  [20 :  649].  Amount  of  disbursing  officers'  out- 
standing checks  to  be  deposited  in  Treasury. 

Transfer  of  Functions 

All  functions  of  the  Office  of  Auditor  including  the 
functions  of  all  officers,  employees  and  subordinate  agen- 
cies were  transferred  to  the  Department  of  General  Ad- 
ministration by  Reorganization  Order  No.  3  of  the  Board 
of  Commissioners  dated  August  28,  1952,  and  effective 
September  2,  1952. 

The  functions  of  the  auditor  with  respect  to  outstanding 
checks  were  transferred  from  the  Auditor  of  the  District 
of  Columbia  to  the  Accounting  Officer,  Finance  Office.  De- 


partment of  General  Administration  by  Reorganization 
Order  No.  20  dated  November  10,  1952.  This  order  was 
Issued  by  the  Board  of  Commissioners  of  the  District  of 
Columbia  pursuant  to  Reorganization  Plan  No.  5  of  1952. 
The  orders  and  plan  are  set  out  in  the  appendix  to  Title  1. 

§47-125  [20:  650].  Disbursing  officer's  checks— Pay- 
ment to  holders  of  outstanding  checks. 

Transfer  of  F*unctions 

All  functions  of  the  Office  of  Auditor  including  the 
functions  of  all  officers,  employees  and  subordinate 
agencies  were  transferred  to  the  Department  of  General 
Administration  by  Reorganization  Order  No.  3  of  the 
Board  of  Commissioners  dated  August  28,  1952,  and  effec- 
tive September  2,  1952. 

The  functions  of  the  auditor  with  respect  to  the  audit 
and  approval  of  claims  based  on  outstanding  checks  were 
transferred  from  the  Auditor  of  the  District  of  Columbia 
to  the  Accounting  Officer,  Finance  Office,  Department  of 
General  Administration  by  Reorganization  Order  No.  20 
dated  November  10,  1952.  This  order  was  issued  by  the 
Board  of  Commissioners  of  the  District  of  Columbia  pur- 
suant to  Reorganization  Plan  No.  5  of  1952.  The  orders 
and  plan  are  set  out  in  the  appendix  to  Title  1. 

§47-135.  Investment  of  District  of  Columbia's  funds 
in  United  States  Government  securities — Deposit 
of  interest  to  credit  of  appropriate  fund — Sale  and 
exchange  of  such  securities. 

Hereafter  the  Commissioners  are  authorized  in 
their  discretion  to  invest  and  reinvest  at  any  time  in 
United  States  Government  securities,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury,  any  part  of 
the  general,  special,  or  trust  funds,  of  the  District  of 
Columbia,  not  needed  to  meet  current  expenses,  to 
deposit  the  interest  accruing  from  such  investments 
to  the  credit  of  the  fund  from  which  the  investment 
was  made,  and  the  Secretary  of  the  Treasury  is  au- 
thorized to  sell  or  exchange  such  securities  for  other 
Government  securities,  and  deposit  the  proceeds  to 
the  credit  of  the  appropriate  fund.  (July  5,  1955,  69 
Stat.  262,  ch.  272,  §  7;  June  29,  1956,  70  Stat.  453, 
ch.  479,  §  7.) 

Compiler's  Note 
This  section  was  taken  from  the  District  of  Columbia 
Appropriation  Act  of  1956.    Similar  provisions  were  con- 
tained in  the  appropriation  acts  for  previous  years  as 
follows : 

July  5,  1955,  69  Stat.  262,  ch.  272,  §  7. 
July  1,  1954,  68  Stat.  394,  ch.  449,  §  8. 
July  31,  1953,  67  Stat.  299,  §  8. 
July  5,  1952,  66  Stat.  390,  ch.  576,  §  8. 
Aug.  3,  1951,  65  Stat.  172,  ch.  292,  §  8. 
July  18,  1950,  64  Stat.  369,  ch.  467,  §  9. 
June  29,  1949,  63  Stat.  324,  ch.  279,  §  9. 
June  19,  1948,  62  Stat.  558,  ch.  555,  §  9. 
July  25,  1947,  61  Stat.  448,  ch.  324,  §  9. 
June  30,  1945,  59  Stat.  294,  ch.  209,  §  8. 

Amendments 

1956.— The  act  of  June  29,  1956,  70  Stat.  453.  ch  47i^ 
§  7,  amended  the  section  by  adding  the  word  "Hereafter'' 
in  the  beginning  of  the  section  and  omitting  the  word 
"hereby." 

§47-136.  Maintenance  and  repairs  of  vehicles — Work= 
ing  fund. 

The  Commissioners  are  authorized  to  establish  a 
permanent  working  fund,  which  shall  be  available 
without  fiscal-year  limitation,  for  necessary  expen- 
ses of  maintenance  and  repair  of  vehicles  of  the 
Government  of  the  District  of  Columbia;  and  said 
fund  shall  be  reimbursed,  or  credited  in  advance  if 
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required  by  the  Director,  Department  of  Highways, 
for  the  costs  of  all  work  performed  thereunder. 
(July  1,  1954,  68  Stat.  396,  ch.  449,  §  18.) 

§47-137.  Working  fund  for  printing,  duplicating,  and 
photographing. 

The  Commissioners  are  authorized  to  establish  a 
working  fund  without  fiscal-year  limitation  for  the 
purpose  of  printing,  duplicating,  and  photograph- 
ing; and  the  unexpended  balances  in  the  miscel- 
laneous trust  fund  accounts  "Operating  Account, 
Printing"  and  "Operating  Account,  Blueprinting" 
shall  be  deposited  to  said  working  fund;  and  the 
fund  shall  be  reimbursed  for  all  services  performed 
thereunder.  (July  1,  1954,  68  Stat.  395,  ch.  449, 
§  17.) 

Repeated 

Act  July  5,  1955,  69  Stat.  263,  ch.  272,  §  14. 

§47-138.  Restoration  of  lapsed  appropriations. 

The  Secretary  of  the  Treasury  is  authorized  to 
restore  from  lapsed  appropriations  amounts  certified 
by  the  Commissioners,  or  their  designated  repre- 
sentatives, as  being  necessary  for  the  payment  of 
audited  claims  under  such  appropriations.  (Aug. 
6,  1958,  72  Stat.  512,  Pub.  L.  85-594,  §  14.) 

§47-139.  "Capital  Outlay"  appropriations  available 
without  regard  to  fiscal  year  project  limitations. 

Amounts  appropriated  under  "Capital  Outlay," 
together  with  such  amounts  previously  appropri- 
ated under  "Capital  Outlay,"  shall  be  available 
within  the  appropriations  involved  without  regard 
to  fiscal  year  project  limitations.  (July  23,  1959,  73 
Stat.  235,  Pub.  L.  86-104,  §  1.) 

Chapter  2.— BUDGET  ESTIMATES 

§47-201  [20:  659].  Salaries  of  force  for  protection  of 
courthouse — Payment — Estimates. 

Transfer  of  Functions 
All  functions  of  the  Budget  Office  including  the  func- 
tions of  all  officers,  employees  and  subordinate  agencies 
were  transferred  to  the  Director  of  the  Department  of 
General  Administration  by  Reorganization  Order  No.  3 
dated  August  28,  1952.  Reorganization  Order  No.  24  dated 
December  30,  1952,  established  a  Budget  Office  in  the 
Department  of  General  Administration  headed  by  a  Bud- 
get Officer.  These  orders  were  issued  by  the  Board  of 
Commissioners  pursuant  to  Reorganization  Plan  No.  5 
of  1952.  The  orders  and  plan  are  set  out  in  the  appendix 
to  Title  1. 

§47-205  [20:663].  Commissioners'  annual  estimates— 
To  include  report  of  assignment  of  certain  market 
employees. 

Transfer  of  Functions 
All  functions  of  the  Budget  Office  including  the  func- 
tions of  all  officers,  employees  and  subordinate  agencies 
were  transferred  to  the  Director  of  the  Department  of 
General  Administration  by  Reorganization  Order  No.  3 
dated  August  28,  1952.  Reorganization  Order  No.  24 
dated  December  30,  1952,  established  a  Budget  Office  in 
the  Department  of  General  Administration  headed  by  a 
Budget  Officer  and  abolished  the  previously  existing 
Budget  office.  These  orders  were  issued  by  the  Board 
of  Commissioners  pursuant  to  Reorganization  Plan  No. 
5  of  1952.  The  orders  and  plan  are  set  out  in  the  ap- 
pendix to  Title  1. 


§  47-211  [20:  669].  Estimates  for  expenses  of  District- 
Order  of  arrangement. 

Transfer  of  Functions 

All  functions  of  the  Budget  Office  including  the  func- 
tions of  all  officers,  employees  and  subordinate  agencies 
were  transferred  to  the  Director  of  the  Department  of 
General  Administration  by  Reorganization  Order  No.  3 
dated  August  28,  1952.  Reorganization  Order  No.  24 
dated  December  30,  1952,  established  a  Budget  Office  in 
the  Department  of  General  Administration  headed  by  a 
Budget  Officer.  The  order  abolished  the  previously  exist- 
ing Budget  Office  including  the  office  of  the  head  thereof. 
These  orders  were  issued  by  the  Board  of  Commissioners 
pursuant  to  Reorganization  Plan  No.  5  of  1952.  The 
orders  and  plan  are  set  out  in  the  appendix  to  Title  1, 

Chapter  3.— COLLECTION  AND  DISBURSEMENT 

OF  TAXES 

Sec. 

47-312.  Collection  of  taxes  by  distraint — Acquisition  of 
liens. 

47-313.  Jeopardy  assessments  of  taxes  by  assessing  au- 
thority of  the  District. 

§  47-301  [20:  628].  Collector  of  taxes— To  collect  all 
revenues. 

NOTES  TO  DECISIONS 

Manner  of  Payment 

Proposed  plan  of  corporate  reorganization  accorded 
claim  for  District  of  Columbia  taxes  proper  priority 
through  receipt  of  subordinated  debentures  providing  for 
postponement  of  full  payment  in  money  due  and  bearing 
interest  at  six  percent.  In  re  Huyler's  (1952,  107  F.  Supp. 
318). 

Transfer  of  Functions 
All  functions  of  the  Office  of  the  Collector  of  Taxes  in- 
cluding the  functions  of  all  officers,  employees  and  sub- 
ordinate agencies  were  transferred  to  the  Director,  De- 
partment of  General  Administration  by  Reorganization 
Order  No.  3  dated  August  28,  1952,  and  effective  September 
2,  1952.  Reorganization  Order  No.  20  dated  November  10, 
1952,  transferred  the  functions  of  the  Collector  of  Taxes 
to  the  Finance  Office.  The  same  order  provided  for  the 
Office  of  the  Collector  of  Taxes  headed  by  a  Collector  in 
the  Finance  Office,  and  abolished  the  previously  existing 
Office  of  the  Collector  of  Taxes.  These  orders  were  issued 
pursuant  to  Reorganization  Plan  No.  5  of  1952.  The 
orders  and  plan  are  set  out  in  the  appendix  to  Title  1. 

§47-303  [20:  630].  Deputy  collector  of  taxes— Duties- 
Bond. 

Transfer  of  Functions 
See  the  note  under  section  47-301  concerning  the  Col- 
lector of  Taxes. 

§47-304  [20: 631].  Cashier  in  collector's  office— Du- 
ties— Responsibility. 

Transfer  of  Functions 

See  the  note  under  section  47-301  concerning  the  Col- 
lector of  Taxes. 

§  47-305  [20:  632].  Account  books  to  be  kept  by  collec- 
tor. 

Transfer  of  Functions 
See  the  note  under  section  47-301  concerning  the  Col- 
lector of  Taxes. 

§  47-306  [20:  633].  Certificate  of  tax  assessor  as  to 
taxes  and  assessments  due — Fee. 

Transfer  of  Functions 

See  the  note  under  section  47-301  concerning  the  Col- 
lector of  Taxes. 

§47-307  [20:  746f].  Waiver  of  interest  and  penalties. 

Transfer  of  Functions 
Reorganization  Order  No.  20  provided  that  the  Com- 
mittee on  Special  Assessment  Appeals  established  by  that 
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order  would  also  consider  petitions  filed  pursuant  to  sec- 
tion 47-307  and  submit  its  recommendations  to  the  Com- 
missioners. This  order  was  dated  November  10,  1952,  and 
was  issued  pursuant  to  Reorganization  Plan  No.  5  of  1952. 
TI  le  order  and  plan  are  set  out  in  the  appendix  to  Title  1. 

§47-309  [20:  634].  Disbursement  of  taxes  and  appro- 
priations— Vouchers — Settlement  of  accounts. 

Transfer  of  Functions 

All  functions  of  the  OflSce  of  the  Auditor  Including  the 
functions  of  all  officers,  employees  and  subordinate  agen- 
cies were  transferred  to  the  Director,  Department  of  Gen- 
eral Administration  by  Reorganization  Order  No.  3  of 
the  Board  of  Commissioners  dated  August  28,  1952,  and 
effective  September  2,  1952. 

The  functions  of  approving  and  auditing  itemized 
vouchers  for  District  expenses  were  transferred  from 
the  Auditor  of  the  District  of  Colimibla  to  the  Account- 
ing Officer,  Finance  Office,  Department  of  General  Ad- 
ministration by  Reorganization  Order  No.  20  dated  No- 
vember 10,  1952.  This  order  was  issued  by  the  Board  of 
Commissioners  of  the  District  of  Columbia  pursuant  to 
Reorganization  Plan  No.  5  of  1952.  The  orders  and  plan 
are  set  out  in  the  appendix  to  Title  1. 

§  47-310  [20:  635].  Requisition  by  Commissioners — 
Appropriations  not  to  be  exceeded — Accounting. 

Transfer  of  Functions 

All  functions  of  the  Office  of  the  Auditor  including  the 
functions  of  all  officers,  employees  and  subordinate  agen- 
cies were  transferred  to  the  Director,  Department  of 
General  Administration  by  Reorganization  Order  No.  3 
of  the  Board  of  Commissioners  dated  August  28,  1952, 
and  effective  September  2,  1952.  The  function  of  mak- 
ing monthly  accounts  for  all  disbursements  of  the  Com- 
missioners to  the  General  Accounting  Office  was  trans- 
ferred from  the  auditor  to  the  Accounting  Officer  by 
Reorganization  Order  No.  20  dated  November  10,  1952. 
These  orders  were  issued  pursuant  to  Reorganization  Plan 
No.  5  of  1952.  The  orders  and  plan  are  set  out  in  the 
appendix  to  Title  1. 

§47-311  [20:636].  "Miscellaneous  Trust  Fund  Depos- 
its" — Advances — Audit — Separate  accounts  to  be 
kept. 

Transfer  of  Functions 

All  functions  of  the  Office  of  the  Auditor  including  the 
functions  of  all  officers,  employees  and  subordinate  agen- 
cies were  transferred  to  the  Department  of  General  Ad- 
ministration by  Reorganization  Order  No.  3  of  the  Board 
of  Commissioners  dated  August  28,  1952,  and  effective 
September  2,  1952. 

§47-312.  Collection  of  taxes  by  distraint — Acquisition 
of  liens. 

In  addition  to  any  other  methods  or  devices  or 
both  provided  by  law  or  regulation  for  the  collection 
of  various  taxes  (except  real  property  taxes)  due  the 
District,  any  tax  imposed  by  any  law  applicable  to 
District  taxes,  and  penalties  and  interest  thereon, 
when  such  tax  has  become  due  and  payable,  may  be 
collected  in  the  manner  provided  by  law  for  the  col- 
lection of  taxes  due  the  District  on  personal  prop- 
erty in  force  at  the  time  of  such  collection;  and  liens 
for  all  such  taxes,  penalties,  and  interest  may  be 
acquired  in  the  same  manner  that  liens  for  personal 
property  taxes  are  acquired.  (May  18,  1954,  68  Stat. 
119,  ch.  218,  title  XVI,  §  1601.) 

Application 

Section  1603  of  the  act  of  May  18,  1954,  provided  that 
the  provisions  of  section  47-312  are  applicable  to  taxes 
assessed  within  three  years  prior  to  May  18,  1954. 


§47-313.  Jeopardy  assessments  of  taxes  by  assessing 
authority  of  the  District. 

If  the  assessing  authority  of  the  District  believes 
that  the  collection  of  any  tax  imposed  by  any  law 
applicable  to  the  District  Government  (except  real 
property  taxes)  will  be  jeopardized  by  delay,  the 
assessing  authority  shall,  whether  or  not  the  time 
otherwise  prescribed  by  law  for  making  return  and 
paying  such  tax  has  expired,  immediately  assess  such 
tax  (together  with  all  the  interest  and  penalties  the 
assessment  of  which  is  provided  for  by  law) .  Such 
tax,  penalties,  and  interest,  shall  thereupon  become 
immediately  due  and  payable,  and  immediate  notice 
and  demand  shall  be  made  by  the  Collector  of 
Taxes  for  the  District  for  the  payment  thereof. 
Upon  failure  or  refusal  to  pay  such  tax,  penalty,  and 
interest,  collection  thereof  by  distraint  shall  be  law- 
ful. For  the  purposes  of  this  section  the  word 
"assessing  authority"  means  the  Assessor,  the  Board 
of  Personal  Tax  Appraisers  or  any  member  thereof, 
and  any  other  official  or  officials  of  the  District,  or 
their  duly  authorized  representatives,  having  the 
duty  to  assess  District  taxes.  (May  18,  1954,  68 
Stat.  120,  ch.  218,  title  XVI,  §  1602.) 

Application 

Section  1603  of  the  act  of  May  18,  1954,  provided  that 
the  provisions  of  section  47-313  are  applicable  to  taxes 
assessed  within  three  years  prior  to  May  18,  1954, 

Cross  Reference 

Commissioners'  authority  to  make  regulations,  see 
§  43-1618. 

Chapter  4.— DESIGNATION  OF  PROPERTY  FOR 
ASSESSMENT  AND  TAXATION 

§47-406  [20:  676].  Designation  of  land— Plat  books  to 
be  made  under  authority  of  Commissioners — 
Custody  of  surveyor. 

Transfer  of  Functions 

Reorganization  Order  No.  27  dated  April  3,  1953,  as 
amended  April  10,  1953  provided  that  the  functions  of 
the  Surveyor  described  in  section  47-406  would  continue 
to  be  delegated  to  the  Office  of  the  Assessor,  Finance  OflBce, 
Department  of  General  Administration.  This  order  was 
issued  by  the  Board  of  Commissioners  pursuant  to  Reor- 
ganization Plan  No.  5  of  1952.  The  order  and  plan  are 
set  out  in  the  appendix  to  Title  1. 

§47-407  [20:  677].  Surveyor's  office  to  make  daily 
transcripts  of  records  of  deeds,  wills,  condemna- 
tions, and  decrees. 

Transfer  of  Functions 

Reorganization  Order  No.  27  dated  April  3,  1953  as 
amended  April  10,  1953  provided  that  the  functions  of 
the  Office  of  the  Surveyor  described  in  the  above  section 
would  continue  to  be  delegated  to  the  Office  of  the 
Assessor.  This  order  was  issued  by  the  Board  of  Com- 
missioners pursuant  to  Reorganization  Plan  No.  5  of  1952. 
The  order  and  plan  are  set  out  in  the  appendix  to  Title  1. 

Chapter  5.— RATES,  RECORDS,  AND  SURPLUS 

FUNDS 

§47-501  [20:  681].  Assessment  of  taxes  on  real  and 
personal  property — Rate  of  taxation — Collection. 

NOTES  TO  DECISIONS 

Effective  Date  of  E!xemption 
Where  private  act  declar-^d  that  property  of  club  was 
exempt  from  taxation  but  was  silent  as  to  liability  for 
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taxes  accrued  prior  to  its  approval  by  the  President  on 
July  2,  1956,  property  of  the  club  was  exempt  from  taxa- 
tion for  the  fiscal  year  1957  which  commenced  on  Sunday, 
July  1,  1956,  where  the  Commissioners  were  empowered 
to  approve  the  list  of  exemptions  on  or  before  July  1, 
which  being  a  Sunday,  the  Commissioners  could  have 
acted  to  recognize  exemption  from  taxation  throughout 
the  entire  day  of  the  approval  by  the  President.  District 
of  Columbia  v.  General  Federation  of  Women's  Clubs 
(1957,  101  U.  S.  App.  D.  C.  411,  249  F.  2d  503). 

Personal  Property  Tax  on  Bankrupt 

Personalty  of  a  bankrupt,  in  the  hands  of  trustee  in 
bankruptcy  on  July  1,  1954,  was  subject  to  district's  per- 
sonal property  tax  for  the  fiscal  year  commencing  on  that 
date,  notwithstanding  the  fact  that  such  date  of  assess- 
ment was  subsequent  to  the  date  of  bankrupt's  adjudica- 
tion in  bankruptcy,  and  that  the  trustee  did  not  conduct 
any  business.  Brown,  Trustee  in  Bankruptcy,  etc.  v. 
Collector  of  Taxes  for  the  District  of  Columbia  (1957,  101 
U.  S.  App.  D.  C.  200,  247  F.  2d  786) . 

Priority 

In  proceeding  for  reorganization  of  corporate  debtor 
under  Bankruptcy  Act,  District  of  Columbia  taxes  are  not 
entitled  to  special  treatment  not  accorded  to  taxes  owing 
to  the  United  States.  In  re  Huyler's  (1952,  107  F.  Supp. 
318). 

§47-501a.  Minimum  rate  of  taxation  on  real  property. 

For  each  fiscal  year  after  May  18,  1954  the  rate 
of  taxation  on  real  property  in  the  District  of 
Columbia  shall  not  be  less  than  2.20  per  centum  on 
the  assessed  value  of  such  property.  (May  18,  1954, 
68  Stat.  119,  ch.  218,  title  XV,  §  1501.) 

Cross  Reference 

Commissioners'  authority  to  make  regulations,  see 
§  43-1618. 

Chapter  6.— TAX  ASSESSOR 

§47-601  [20:  691].  Assessor  of  District  of  Columbia  to 
prepare  annual  tax  ledgers — Statement  of  assess- 
ment and  taxes. 

Transfer  of  Functions 

All  functions  of  the  Office  of  the  Assessor  including  the 
functions  of  all  officers,  employees  and  subordinate  agen- 
cies were  transferred  to  the  Department  of  General  Ad- 
ministration by  Reorganization  Order  No.  3  of  the  Board 
of  Commissioners  dated  August  28,  1952,  and  effective 
September  2,  1952.  Reorganization  Order  No.  20  dated 
November  10,  1952,  abolished  the  Office  of  the  Assessor 
and  transferred  its  functions  to  the  Finance  Office.  The 
same  order  provided  that  an  Office  of  the  Assessor  would 
be  created  in  the  Finance  Office.  These  orders  were 
Issued  pursuant  to  Reorganization  Plan  No.  5  of  1952. 
The  orders  and  plan  are  set  out  in  the  appendix  to 
Title  1. 

§  47-602  [20:  692].  Assessor  to  furnish  bonds. 

Transfer  of  Functions 

See  note  under  section  47-601  concerning  the  Office  of 
the  Assessor. 

§47-603  [20:  748].  Records  to  be  kept  by  assessor- 
Duties  of  assessor. 

Transfer  of  Functions 

See  note  under  section  47-601  concerning  the  Office 
of  the  Assessor. 

§  47-604  [20:  693].  Board  of  assistant  assessors — Ap- 
pointment— Qualifications — Clerk. 

The  Commissioners  of  the  District  of  Columbia 
shall  appoint  as  a  permanent  board  of  assistant 
assessors  such  persons  as  are  conversant  with  real 


estate  values  in  the  District  of  Columbia  and  who 
have  been  bona  fide  residents  of  the  District  for  a 
period  of  at  least  five  years,  except  that  two  of 
such  appointees  may  be  persons  who  have  been  bona 
fide  residents  of  the  District  of  Columbia  Metro- 
politan Area  for  a  period  of  at  least  five  years.  Each 
person  so  appointed  on  said  board  shall,  within  ten 
days  after  receiving  notice  thereof,  take  and  sub- 
scribe an  oath  to  diligently,  faithfully,  and  im- 
partially perform  all  and  singular  the  duties  imposed 
upon  him  by  law.  If  any  such  appointee  shall  fail 
to  qualify  as  aforesaid  within  the  time  prescribed, 
or  shall  fail  to  enter  upon  the  discharge  of  his  duties 
within  fifteen  days  after  such  qualification,  the  ap- 
pointment shall  be  void,  and  the  Commissioners 
shall  forthwith  appoint  another  suitable  person,  who 
shall  qualify  as  above  provided.  And  said  Commis- 
sioners are  hereby  authorized  and  directed  to  ap- 
point a  clerk  for  said  board  of  assistant  assessors; 
and  said  clerk  shall  also  be  the  clerk  for  the  board 
of  equalization  and  review  hereinafter  provided  for. 
For  the  purposes  of  sections  47-209,  47-604,  47-606, 
47-701,  47-702,  47-704  to  47-710,  and  47-712,  the 
term  "District  of  Columbia  Metropolitan  Area" 
means  the  District  of  Columbia,  the  cities  of  Alexan- 
dria and  Falls  Church,  and  the  counties  of  Arlington 
and  Fairfax  in  Virginia,  and  the  counties  of  Mont- 
gomery and  Prince  Georges  in  Maryland.  (Aug.  14, 
1894,  28  Stat.  282,  ch.  287,  §  2;  July  1,  1902,  32  Stat. 
617,  ch.  1352,  §  6,  par.  1;  Mar.  3.  1917,  39  Stat.  1005, 
ch.  160;  Mar.  4,  1923,  42  Stat.  1488,  ch.  265;  July  3, 
1926,  44  Stat.  832,  ch.  759,  §  1;  Aug.  3,  1954,  68  Stat. 
651,  ch.  654,  §  1.) 

Amendments 

1954 — The  act  of  August  3,  1954,  amended  the  first 
sentence  by  substituting  the  present  language  for  the 
previous  language  which  read: 

"The  commissioners  of  the  District  of  Columbia  shall 
appoint  six  discreet  persons,  who  shall  have  been  bona 
fide  residents  of  the  District  of  Columbia  for  the  period 
of  at  least  five  years,  and  conversant  with  real  estate 
values  therein,  as  a  permanent  board  of  assistant 
assessors." 

The  act  also  added  the  last  sentence  defining  the 
Metropolitan  Area. 

Transfer  of  Functions 

All  functions  of  the  Office  of  the  Assessor  and  of  the 
Board  of  Assistant  Assessors  Including  the  functions  of 
all  oflBcers,  employees  and  subordinate  agencies  were 
transferred  to  the  Department  of  General  Administration 
by  Reorganization  Order  No.  3  of  the  Board  of  Commis- 
sioners dated  August  28,  1952,  and  effective  September  2, 
1952.  Reorganization  Order  No.  20  dated  November  10, 
1952,  abolished  the  Office  of  Assessor  and  the  Board  of 
Assistant  Assessors  and  transferred  their  functions  to 
the  Finance  Office  in  the  Department  of  General  Admin- 
istration. The  same  order  established  in  the  Finance 
Office  an  Office  of  the  Assessor  headed  by  an  Assessor,  and 
established  the  Board  of  Assistant  Assessors  under  the 
Assessor.  These  orders  were  issued  pursuant  to  Reorgan- 
ization Plan  No.  5  of  1952.  The  orders  and  plan  are  set 
out  in  the  appendix  to  Title  1. 

§  47-605  [20:  694].  Assistant  assessors — Three  mem- 
bers to  assess  real  property  and  three  members  to 
assess  personal  property. 

Transfer  of  Functions 

See  note  under  section  47-604  concerning  the  Board  of 
Assistant  Assessors. 


§  47-606 
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§47-606  [20:  695].  Assessor  to  have  power  to  admin- 
ister oaths  and  summon  witnesses. 

Transfer  of  Functions 
See  notes  under  sections  47-601,  47-604,  and  47-605 
concerning  the  Office  of  the  Assessor,  the  Board  of  Assist- 
ant Assessors,  and  the  Board  of  Equalization  and  Review. 

Chapter  7.— ASSESSMENT  OF  REAL  PROPERTY 

§47-704  [20:698].  Commissioners  to  supply  Board  of 
Assistant  Assessors  with  plats. 

Transfer  of  Functions 

See  note  under  section  47-601  concerning  the  Office  of 
the  Assessor  and  the  note  under  section  47-604  concern- 
ing the  Board  of  Assistant  Assessors. 

§47-705  [20:  699].  Assistant  assessor's  valuation  to  be 
made  separately  for  improvements  and  each  tract 
or  lot. 

Transfer  op  Inunctions 
See  note  under  section  47-604  concerning  the  Board 
of  Assistant  Assessors. 

§47-706  [20:  700].  Board  of  Assistant  Assessors  to 
make  annual  tabulated  report  of  property  assessed. 

Transfer  of  Functions 
See  note  under  section  47-604  concerning  the  Board  of 
Assistant  Assessors. 

NOTES  TO  DECISIONS 

Effective  Date  of  Exemption 

Where  private  act  declared  that  property  of  club  was 
exempt  from  taxation  but  was  silent  as  to  liability  for 
taxes  accrued  prior  to  its  approval  by  the  President  on 
July  2,  1956,  property  of  the  club  was  exempt  from  taxa- 
tion for  the  fiscal  year  1957  which  commenced  on  Sunday, 
July  1,  1956,  where  the  Commissioners  were  empowered 
to  approve  the  list  of  exemptions  on  or  before  July  1, 
which  being  a  Sunday,  the  Commissioners  could  have 
acted  to  recognize  exemption  from  taxation  throughout 
the  entire  day  of  the  approval  by  the  President.  District 
of  Columhia  v.  General  Federation  of  Women's  Clubs 
(1957, 101  U.  S.  App.  D.  C.  411,  249  F.  2d  503) . 

§47-708  [20:  702].  Board  of  Equalization  and  Review- 
To  meet  annually — Notice  of  meetings — Duties. 

The  Assessor  and  Deputy  Assessor  of  the  District 
and  the  board  of  all  of  the  assistant  assessors,  with 
the  Assessor  as  chairman,  shall  compose  a  Board 
of  Equalization  and  Review,  and  as  such  Board  of 
Equalization  and  Review  they  shall  convene  in  a 
room  to  be  provided  for  them  by  the  Commission- 
ers, on  the  first  Monday  of  January  of  each  year, 
and  shall  remain  in  session  until  the  first  Monday 
in  April  of  each  year,  after  which  date  no  com- 
plaint as  to  valuation  as  herein  provided  shall  be 
received  or  considered  by  such  Board  of  Equaliza- 
tion and  Review.  Public  notice  of  the  time  and 
place  of  such  session  shall  be  given  by  publication 
for  two  successive  days  in  two  daily  newspapers  in 
the  District  not  more  than  two  weeks  or  less  than 
ten  days  before  the  beginning  of  said  session.  It 
shall  be  the  duty  of  said  Board  of  Equalization  and 
Review  to  fairly  and  impartially  equalize  the  value 
of  real  property  made  by  the  board  of  assistant 
assessors  as  the  basis  for  assessment.  Any  five  of 
said  Board  of  Equalization  and  Review  shall  consti- 
tute a  quorum  for  business,  and,  in  the  absence  of 
the  Assessor,  a  temporary  chairman  may  be  selected. 
They  shall  immediately  proceed  to  equalize  the 
valuations  made  by  the  board  of  assistant  assessors 


so  that  each  lot  and  tract  and  improvements  thereon 
shall  be  entered  upon  the  tax  list  at  their  value  in 
money;  and  for  this  purpose  they  shall  hear  such 
complaints  as  may  be  made  in  respect  of  said  as- 
sessments, and  in  determining  them  they  may  raise 
the  valuation  of  such  tracts  or  lots  and  improve- 
ments as  in  their  opinion  may  have  been  returned 
below  their  value  and  reduce  the  valuation  of  such 
as  they  may  believe  to  have  been  returned  above 
their  value  to  such  sum  as  in  their  opinion  may  be 
the  value  thereof.  (As  amended  July  10,  1952,  66 
Stat.  544,  ch.  649,  §  3  (c).) 

Amendments 

1952 — The  act  of  July  10,  1952,  provided  that  the  board 
may  also  raise  the  value  of  improvements  on  tracts  or  lots. 

Transfer  of  Functions 

See  notes  under  sections  47-601,  47-604,  and  47-605 
concerning  the  Office  of  the  Assessor,  the  Board  of  As- 
sistant Assessors,  and  the  Board  of  Equalization  and  Re- 
view. 

NOTES  TO  DECISIONS 

Effective  Date  of  Exemption 

Where  private  act  declared  that  property  of  club  was 
exempt  from  taxation  but  was  silent  as  to  liability  for 
taxes  accrued  prior  to  its  approval  by  the  President  on 
July  2,  1956,  property  of  the  club  was  exempt  from  taxa- 
tion for  the  fiscal  year  1957  which  commenced  on  Sunday, 
July  1,  1956,  where  the  Commissioners  were  empowered 
to  approve  the  list  of  exemptions  on  or  before  July  1, 
which  being  a  Sunday,  the  Commissioners  could  have 
acted  to  recognize  exemption  from  taxation  throughout 
the  entire  day  of  the  approval  by  the  President.  District 
of  Columbia  v.  General  Federation  of  Women's  Clubs 
(1957,  101  U.  S.  App.  D.  C.  411,  249  F,  2d  503). 

§47-709  [20:  703].  Valuation  of  real  property  to  be 
complete  on  the  first  Monday  of  May  annually. 

The  valuation  of  the  real  property  made  and 
equalized  as  aforesaid  shall  be  completed  not  later 
than  the  first  Monday  of  May  annually.  The  valua- 
tion of  said  real  property  made  and  equalized  as 
aforesaid  shall  be  approved  by  the  Commissioners 
not  later  than  July  1,  annually,  and  when  approved 
by  the  Commissioners  shall  constitute  the  basis  of 
taxation  for  the  next  succeeding  year  and  until 
another  valuation  is  made  according  to  law,  except 
as  hereinafter  provided.  Any  person  aggrieved  by 
any  assessment,  equalization,  or  valuation  made 
may  within  ninety  days  after  October  1  of  the  year 
in  which  such  assessment,  equalization,  or  valuation 
is  made,  appeal  from  such  assessment,  equalization, 
or  valuation  in  the  same  manner  and  to  the  same 
extent  as  provided  in  sections  47-2404  and  47-2413 : 
Provided,  however,  That  such  person  shall  have  first 
made  his  complaint  to  the  Board  of  Equalization 
and  Review  respecting  such  assessment  as  herein 
provided,  except  that,  in  case  of  increase  of  valua- 
tion of  real  property  over  that  for  the  immediately 
preceding  year,  where  no  notice  in  writing  of  such 
increase  of  valuation  is  given  the  taxpayer  prior  to 
March  1  of  the  particular  year,  no  such  complaint 
shall  be  required  for  appeal.  (As  amended  July  10, 
1952,  66  Stat.  544,  ch.  649,  §  3  (O.) 

Amendments 

1952 — The  act  of  July  10,  1952,  added  the  exception  to 
the  proviso. 
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Transfer  of  Functions 
See  note  under  section  47-605  concerning  the  Board  of 
Equalization  and  Review. 

NOTES  TO  DECISIONS 
Exemption 

Commissioners  of  District  of  Columbia  had  no  power 
to  exempt  real  estate  of  institutional  owner  where  appli- 
cation for  exemption  came  after  property  had  been 
assessed  for  year,  and  an  appeal  within  ninety  days  after 
the  tax  statement  was  mailed  was  its  only  remedy.  Con- 
gregational Home  of  District  of  Columbia  v.  District  of 
Columbia  (1953,  92  U.  S.  App.  D.  C.  73,  202  F.  2d  808). 

§47-710  [20:  704].  Real  property  and  improvements  be- 
coming subject  to  taxation  to  be  listed  annually. 

Annually,  on  or  prior  to  July  1  of  each  year,  the 
Board  of  Assistant  Assessors,  shall  make  a  list  of 
all  real  estate  which  shall  have  become  subject  to 
taxation  and  which  is  not  then  on  the  tax  list,  and 
affix  a  value  thereon,  according  to  the  rules  pre- 
scribed by  law  for  assessing  real  estate;  shall  make 
return  of  all  new  structures  erected  or  roofed,  and 
additions  to  or  improvements  of  old  structures  which 
shall  not  have  theretofore  been  assessed,  specifying 
the  tract  or  lot  of  land  on  which  each  of  such  struc- 
tures has  been  erected,  and  the  value  of  such  struc- 
ture, and  they  shall  add  such  valuation  to  the 
assessment  made  on  such  tract  or  lot.  When  the 
improvements  on  any  lot  or  tract  of  land  shall  be- 
come damaged  or  be  destroyed  from  any  cause,  the 
said  board  of  assistant  assessors  shall  reduce  the 
assessment  on  said  property  to  the  extent  of  such 
damage:  Provided,  That  the  Board  of  Equalization 
and  Review  shall  hear  such  complaints  as  may  be 
made  in  respect  of  said  assessments  between  Sep- 
tember 1  and  September  30  and  determine  the  same 
not  later  than  October  15  of  the  same  year. 

Any  person  aggrieved  by  any  assessment  or  valua- 
tion made  in  pursuance  of  this  paragraph  may, 
within  ninety  days  after  October  15  of  the  year  in 
which  said  valuation  or  assessment  is  made,  appeal 
from  such  assessment  or  valuation  in  the  same  man- 
ner and  to  the  same  extent  as  provided  in  sections 
47-2404  and  47-2413 :  Provided,  however.  That  if  the 
taxpayer  shall  be  notified  in  writing  not  later  than 
September  1  of  a  particular  year  of  the  valuation  of 
the  real  estate  valued  in  accordance  with  this  sub- 
section, such  taxpayer  shall  first  make  a  complaint 
to  the  Board  of  Equalization  and  Review  respecting 
such  assessment  as  herein  provided.  (As  amended 
July  10,  1952,  66  Stat.  545,  ch.  649,  §  3  (O.) 

Amendments 

1952 — The  proviso  of  the  section  relating  to  appeal  from 
assessment  or  valuation  previously  read:  "That  such 
person  shall  have  first  made  his  complaint  to  the  Board 
of  Equalization  and  Review  respecting  such  assessment 
as  herein  provided." 

Transfer  of  Functions 
See  notes  under  sections  47-604  and  47-605  concerning 
the  Board  of  Assistant  Assessors  and  the  Board  of  Equal- 
ization and  Review. 

NOTES  TO  DECISIONS 
Effective  Date  of  Exemption 
Where  private  act  declared  that  property  of  club  was 
exempt  from  taxation  but  was  silent  as  to  liability  for 
taxes  accrued  prior  to  its  approval  by  the  President  on 


July  2,  1956,  property  of  the  club  was  exempt  from  taxa- 
tion for  the  fiscal  year  1957  which  commenced  on  Sunday, 
July  1,  1956,  where  the  Commissioners  were  empowered 
to  approve  the  list  of  exemptions  on  or  before  July  1, 
which  being  a  Sunday,  the  Commissioners  could  have 
acted  to  recognize  exemption  from  taxation  throughout 
the  entire  day  of  the  approval  by  the  President.  District 
of  Columbia  v.  General  Federation  of  Women's  Clubs 
(1957,  101  U.  S.  App.  D.  C.  411,  249  F.  2d  503). 

§  47-711  [20 :  705].  New  buildings  under  roof  to  be  in- 
cluded in  list. 

In  addition  to  the  annual  assessment  of  all  real 
estate  made  on  or  prior  to  July  1  of  each  year  there 
shall  be  added  a  list  of  all  new  buildings  erected  or 
under  roof  prior  to  January  1  of  each  year,  in  the 
same  manner  as  provided  by  law  for  all  annual 
additions;  and  the  amounts  thereof  shall  be  added 
as  assessment  for  the  second  half  of  the  then  current 
year  payable  in  the  month  of  March.  When  the 
improvements  on  any  lot  or  tract  of  land  shall  be- 
come damaged  or  be  destroyed  from  any  cause  prior 
to  January  1  of  each  year  the  said  board  of  assistant 
assessors  shall  reduce  the  assessment  on  said  prop- 
erty to  the  extent  of  said  damage  for  the  second 
half  of  the  then  current  year  payable  in  the  month 
of  March.  The  Board  of  Equalization  and  Review 
shall  hear  such  complaints  as  may  be  made  in  re- 
spect of  said  assessments  for  the  second  half  of  said 
year  between  March  1  and  March  31  and  determine 
said  complaints  not  later  than  April  15  of  the  same 
year.  Any  person  aggrieved  by  any  assessment  made 
in  pursuance  of  this  paragraph  may,  within  ninety 
days  after  April  15  of  the  year  in  which  such  assess- 
ment is  made,  appeal  from  such  assessment  in  the 
same  manner  and  to  the  same  extent  as  provided 
in  sections  47-2404  and  47-2413 :  Provided,  however, 
That  if  the  taxpayer  shall  be  notified  in  writing  not 
later  than  March  1  of  a  particular  year  of  the  valua- 
tion of  the  real  estate  valued  in  accordance  with  this 
subsection,  such  taxpayer  shall  first  make  a  com- 
plaint to  the  Board  of  Equalization  and  Review 
respecting  such  assessment  as  herein  provided.  (As 
amended  July  10.  1952,  66  Stat.  545,  ch.  649,  §  3  (O.) 

Amendments 

1952 — The  proviso  relating  to  appeal  previously  read: 
"That  such  person  shall  have  first  made  his  complaint  to 
the  Board  of  Equalization  and  Review  respecting  such 
assessment  as  herein  provided." 

Transfer  of  Functions 
See  note  under  section  47-605  concerning  the  Board  of 
Assistant  Assessors  and  the  Board  of  Equalization  and 
Review. 

§47-712  [20:706].  Assessment  of  omitted  property- 
Voided  assessments,  reassessment  of  property. 

Transfer  of  Functions 

See  note  under  section  47-601  concerning  the  Office  of 
the  Assessor  and  the  note  under  section  47-604  concern- 
ing the  Board  of  Assistant  Assessors. 

NOTES  TO  DECISIONS 

RFTROAcnvE  Assessment 

The  Commissioners  of  the  District  of  Columbia  have  no 
function  with  respect  to  statutory  procedure  prescribed 
for  retroactive  assessment  of  omitted  property,  and  the 
only  officials  who  have  a  duty  in  that  process  are  mem- 
bers of  Board  of  Assistant  Assessors,  who  make  the  retro- 
active assessment,  and  Assessor,  who  notifies  taxpayer 
of  assessment  by  sending  him  a  tax  bill.    Trustees  of  St. 
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Paul  Methodist  Episcopal  Church  South  v.  District  of 
Columbia  (1954,  94  U.  S.  App.  D.  C.  78,  212  F.  2d  244). 

Assessment  of  omitted  property  by  Board  of  Assistant 
Assessors  Is  not  required  to  be  submitted  to  or  to  be 
approved  by  Board  of  Equalization  and  Review  or  Com- 
missioners of  District,  and  is  not  subject  to  administra- 
tive review  except  in  the  Tax  Court.  Id. 

§  47-716  [20 :  710].  Application  for  redistribution  or  re- 
assessment— Notice — Validity. 

Transfer  of  Functions 
See  note  under  section  47-601  concerning  the  Office  of 
the  Assessor  and  the  note  under  section  47-604  concern- 
ing the  Board  of  Assistant  Assessors. 

§  47-717  [20:  711].  Reassessment  of  real  estate  by 
Board  of  Assistant  Assessors. 

Transfer  of  Functions 
See  note  under  section  47-604  concerning  the  Board  of 
Assistant  Assessors. 

Chapter  8.— EXEMPTIONS  FROM  TAXATION 
Sec. 

47-831.    American  Veterans  of  World  War  II — Lot  805. 
47-832.    Veterans  of  Foreign  Wars — Lots  38,  20,  and  19. 

§  47-80 la.  Government  property — Property  of  educa- 
tional, charitable,  religious  or  scientific  institu- 
tions— Additional  grounds  of — Profits  arising  from 
sale  of. 

NOTES  TO  DECISIONS 

Activities  and  Purposes 

Where  tax-exempt  organization  owned  house  in  which 
its  president  lived  and  expected  him  to  use  same  for 
Its  purposes,  and  he  paid  no  rent,  house  and  its  yard 
were  not  subject  to  tax.  District  of  Columbia  v.  The 
Brookings  Institution  (1958,  103  U.S.  App.  D.C,  98,  254  F. 
2d  955) . 

Additional  Grounds 

Statute  imposing  real  estate  tax  upon  "additional 
grounds"  of  religious  institutions  which  are  sold  at  profit 
after  having  been  previously  exempt,  requires  that  tax- 
ing authority  classify  grounds  involved  as  either  those  re- 
quired and  used  for  actually  carrying  on  purposes  of  in- 
stitution, or  as  "additional  grounds".  Simpson  Memo- 
rial Methodist  Ch.  v.  District  of  Columbia  (1952,  91  U.  S. 
App.  D.  C.  105,  199  F.  2d  169). 

Administrative  Review 
Except  in  cases  of  absolute  exemption,  the  tax  exemp- 
tion of  each  year  is  dependent  on  the  use  to  which  prop- 
erty is  put,  and  original  determination  of  exemption  or 
absence  thereof  is  largely  an  administrative  question  for 
the  assessing  authorities,  and  administrative  review  is 
available  to  the  Tax  Court  and  review  of  its  decision  is 
available  in  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia.  Workshop  Center  of  the  Arts  v 
District  of  Columbia  (D.C.  Mun  App.  1958,  145  A.  2d  571) . 

Charitable  Organizations 
Organization  which  operated  a  residential  settlement 
house,  including  classes  and  social  activities  for  adults 
and  children  and  day  care  of  children,  which  charged 
moderate  fees  for  its  services  based  on  individual's  ability 
to  pay,  which  derived  its  income  largely  from  charitable 
sources,  and  which  paid  its  officers  no  salary,  was  a 
"charity"  and  its  realty  was  exempt  from  taxation, 
though  organization  received  fees  from  those  who  could 
afford  to  pay,  and  though  a  few  of  the  beneficiaries  could 
perhaps  pay  more  than  they  did  for  services  received. 
District  of  Columbia  v.  Friendship  House  Ass'n.  (1952, 
91  U.  S.  App.  D.  C.  137,  198  F.  2d  530) . 

CONSTRXTCnON 

Under  paragraph  of  statute  relating  to  exemptions  from 
taxation  of  realty  owned  by  religious  institutions,  and 


providing  in  first  nimibered  subparagraph  for  exemption 
of  grounds  required  and  used  by  such  Institutions,  and 
in  second  numbered  subparagraph  for  exemption  of  addi- 
tional grounds,  and  in  third  unnumbered  subparagraph 
for  imposition  of  realty  tax  upon  sale  at  profit  in  the  fu- 
ture, third  unnumbered  subparagraph  was  part  of  second 
and  indicated  intention  that  such  tax  was  to  be  imposed 
only  In  relation  to  sale  of  such  additional  grounds. 
Simpson  Memorial  Methodist  Ch.  v.  District  of  Columbia 
(1952,  91  U.  S.  App.  D.  C.  105,  199  F.  2d  169). 

Statute  defining  taxable  income  for  Income  tax  pur- 
poses has  no  bearing  upon  statute  relating  to  imposition 
of  real  property  tax  upon  previously  exempt  additional 
grounds  of  religious  institution  which  have  been  sold  at 
profit,  and  fact  that  determination  of  gain  or  loss  on  sale 
of  church  properties  was  not  in  accord  with  income  tax 
statute  could  not  invalidate  assessment.  Simpson  Me- 
morial Methodist  Ch.  v.  District  of  Columbia  (1952,  91 
U.  S.  App.  D.  C.  105,  199  F.  2d  169) . 

It  is  not  necessary  for  an  organization,  in  order  to 
qualify  as  a  "charity"  whose  realty  is  exempt  from  tax- 
ation, that  it  confine  its  activities  to  the  furnishing  of 
bare  necessities  of  life,  such  as  food,  shelter,  and  clothing, 
and  an  activity  is  equally  a  charity  when  it  affords  some 
of  the  amenities  of  a  decent  life  to  those  who  are  unable 
to  pay  anything  at  all  or  the  full  price  thereof.  District 
of  Columbia  v.  Friendship  House  Ass'n.  (1952,  91  U.  S. 
App.  D.  C.  137,  198  F.  2d  530) . 

Construction  of  Exemption 

Exemptions  from  taxation  are  strictly  construed. 
Bethel  Pentecostal  Tabernacle,  Inc.  v.  District  of  Columbia 
(D.  C.  Mun.  App.  1954,  106  A.  2d  143) . 

Educational  Purposes 

Where  George  Washington  University,  prior  to  assess- 
ment day,  had  purchased  two  buildings  which  required 
remodeling  before  they  could  be  used  for  university  pur- 
poses, and  on  assessment  day  the  alteration  of  one  of 
the  buildings  was  actually  in  progress  and  on  the  other 
preliminary  work  which  was  necessary  to  prepare  it  for 
remodeling  was  then  being  done,  the  buildings  were 
within  provision  of  District  of  Columbia  Code  exempting 
from  taxation  "buildings  belonging  to  and  operated  by" 
universities  which  are  not  organized  or  operated  for 
private  gain  and  which  embrace  the  general  recognized 
relationship  of  teacher  and  student.  District  of  Colum^^ 
bia  V.  The  George  Washington  University  (1958,  104  U.S. 
App.  D.C.  324,  262  F.  2d  36) . 

Automobile  parking  spaces  owned  by  George  Washing- 
ton University  and  rented  to  students  for  nominal  fee  of 
20  cents  a  half-day,  a  fee  not  shown  to  exceed  cost  of 
operation,  were  exempt  from  District  of  Columbia  realty 
taxation  under  statute  providing  exemption  for  grounds 
belonging  to  and  reasonably  required  and  actually  used 
for  carrying  on  the  activities  and  purposes  of  university 
not  organized  or  operated  for  private  gain.  District  of 
Columbia  v.  The  George  Washington  University  (1957, 
100  U.  S.  App.  D.  C.  140,  243  F.  2d  246). 

Parking  lots  owned  by  university  for  free  use  of  its 
faculty  members  or  employees  were  used  for  carrying  on 
activities  and  purposes  of  university,  and  were  reasonably 
required,  within  statute  exempting  such  grounds  from 
taxation  by  District  of  Columbia.  District  of  Columbia 
V.  The  George  Washington  University  (1955,  95  U.  S.  App. 
D.  C.  214,  221  F.  2d  87). 

In  order  to  qualify  under  statute  exempting  real  estate 
belonging  to  educational  institutions  from  taxation  in 
District  of  Columbia,  institution  must  render  service 
which  relieves  District  of  Columbia  of  burden  it  otherwise 
might  assume.  Washington  Chapter  of  American  Insti- 
tute of  Banking  v.  District  of  Columbia  (1953,  92  U.  S.  App, 
D.  C.  139,  208  F.  2d  68). 

Where  prime  objective  of  institution  was  not  education 
or  elevation  of  public  or  of  some  reasonable  cross-section 
thereof,  but  merely  training  of  bank  employees  so  as 
to  render  them  more  efficient,  institution's  real  estate 
was  not  exempt  from  taxation  under  statute  exempting 
real  property  of  educational  institutions  from  taxation 
in  District  of  Columbia.  Id. 
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Exclusive  Remedy 

Under  statute  providing  that  payment  of  tax  on  prop- 
erty claimed  to  be  exempt  "shall  not  be  prerequisite" 
to  an  appeal  to  Board  of  Tax  Appeals,  Congress  intended 
such  remedy  to  be  an  exclusive  one  for  review  of  action 
of  assessing  authorities,  and  hence  municipal  court  lacked 
Jurisdiction  of  action  by  taxpayer,  which  did  not  appeal 
to  the  Board  of  Tax  Appeals,  to  recover  taxes  on  property 
claimed  to  be  exempt.  Workshop  Center  of  Arts  v.  Dis- 
trict of  Columbia  (D.C.  Mun.  App.  1958,  145  A.  2d  571). 

Exemption  Conditions 

Under  District  of  Columbia  statute  exempting  churches 
from  taxation  and  defining  a  church  building  as  one 
primarily  and  regularly  used  by  its  congregation  for 
public  religious  worship,  building  being  prepared  on 
tax  day,  for  use  as  a  church  was  not  exempt,  even  though 
congregation  gathered  at  irregular  intervals  to  clean  up 
building  and  engaged  in  prayer  and  singing  in  building 
before  doing  so.  Bethel  Pentecostal  Tabernacle,  Inc.  v. 
District  of  Columbia  (D.  C.  Mun.  App.  1954,  106  A.  2d  143) . 

Under  District  of  Columbia  statute  exempting  churches 
from  taxation,  concurrence  of  ownership  and  use  is  essen- 
tial to  exemption,  and  religious  corporation  could  not 
claim  exemption  for  building,  deed  to  which  was  not  de- 
livered until  after  tax  day,  even  if  the  building  had  been 
used,  on  tax  day,  in  a  manner  authorizing  exemption.  Id. 

Exemption  Pending  Remodeling 

Where  charitable  organization  acquired  a  building  in 
January,  1957,  to  house  its  activities,  but  extensive  remod- 
eling was  required  before  the  building  could  be  used  for 
the  intended  purpose,  and  a  contract  for  construction 
and  installation  of  an  elevator  was  executed  in  May  of 
1957,  building  was  exempt  from  realty  taxes  for  fiscal 
year  beginning  July  1,  1957,  notwithstanding  fact  con- 
tract for  general  renovation  was  not  signed  until  July  9, 
1957.  District  of  Columbia  v.  The  Salvation  Army  (1959, 
105  U.S.  App.  D.C.  85,  264  F.  2d  371) . 

Ownership  and  Use  by  Religious  Organizations 
Old  church  building,  which  was  leased  by  church  to 
another  religious  body  for  religious  services,  the  church 
reserving  the  right  to  hold  services  at  times  which  would 
not  conflict  with  those  of  the  lessee,  was  not  primarily 
and  regularly  used  by  its  congregation  for  public  "reli- 
gious worship",  within  statute  granting  tax  exemption 
to  church  buildings  so  used.  Trustees  of  St.  Paul  Method- 
ist Episcopal  Church  South  v.  District  of  Columbia 
(1954,  94  U.  S.  App.  D.  C.  78,  212  F.  2d  244) . 

In  statute  granting  exemption  from  taxation  to  a 
church  building  primarily  and  regularly  used  by  "its" 
congregation  for  public  religious  worship,  the  antecedent 
of  quoted  word  is  the  religious  organization  which  owns 
the  building,  and  hence  concurrence  of  ownership  and 
use  is  essential  to  the  exemption.  Id. 

Commissioners  of  District  of  Columbia  had  no  power 
to  exempt  real  estate  of  institutional  owner  where  appli- 
cation for  exemption  came  after  property  had  been 
assessed  for  year,  and  an  appeal  within  ninety  days  after 
the  tax  statement  was  mailed  was  its  only  remedy. 
Congregational  Home  of  District  of  Columbia  v.  District 
of  Columbia  (1953,  92  U.  S.  App.  D.  C.  73,  202  P.  2d  808). 

Questions  of  Fact 

Where  record  before  Board  of  Tax  Appeals  was  such  as 
to  permit  findings  of  fact  and  conclusion  to  be  made  as 
to  whether  certain  property  was  "additional  grounds"  of 
religious  institution,  with  result  that  proceeds  from  sale 
thereof  would  be  subject  to  imposition  of  realty  tax  to 
extent  of  one-half  of  profit,  in  absence  of  such  findings 
having  been  made,  court  would  not  undertake  to  do  so, 
but  would  remand  case  in  order  that  findings  might  be 
made  initially  by  the  Board.  Simpson  Memorial  Meth- 
odist Ch.  V.  District  of  Columbia  (1952,  91  U.  S.  App.  D.  C. 
137.  199  F.  2d  169). 

Religious  Corporations  and  Societies,  Defined 
Belief  in  or  teaching  of  a  Supreme  Being  or  supernat- 
ural power  is  not  essential  to  qualify  for  tax  exemption 
accorded  to  "religious  corporations,"  "churches"  or  "re- 
ligious societies,"  under  the  D.  C„  Code.   Washington  Eth- 


ical Society  v.  District  of  Columbia  (1957,  101  U.  S.  App. 
D.  C.  371,  249  F.  2d  127) . 

Religious  Practices 

A  Washington  Ethical  Society  which  holds  regular  Sun- 
day services  and  has  "leaders"  to  preach  and  minister  to 
the  members  who  are  trained  graduates  of  established 
theological  institutions  qualifies  as  a  "religious  corpora- 
tion or  society"  and  its  building  is  one  primarily  and 
regularly  used  for  public  religious  worship  and  entitled 
to  tax  exemption  under  the  District  of  Columbia  Tax 
Statute.  Washington  Ethical  Society  v.  District  of  Co- 
lumbia (1957,  101  U.  S.  App.  D.  C.  371,  249  F.  2d  127). 

Religious  Purposes 

On  petition  to  review  a  decision  of  the  District  of 
Columbia  Tax  Court  exempting  from  realty  tax  certain 
lots  adjacent  to  a  church  building  used  for  parking  of 
church  members'  automobiles  during  services,  evidence 
sustained  finding  that  lots  in  question  were  reasonably 
required  and  actually  used  for  the  carrying  out  of  the 
activities  and  purposes  of  the  church.  District  of  Co- 
lumbia V.  Church  of  the  Pilgrims  (1957,  101  U.  S.  App. 
D.  C.  68,  247  F.  2d  59) . 

§47-801b.  Income  producing  property  of  exempt  in- 
stitutions. 

NOTES  TO  DECISIONS 

Tolling  of  Time  To  Appeal 

Taxpayer  could  not  toll  running  of  90  days  period 
within  which  to  appeal  real  estate  tax  assessment  by 
merely  returning  to  assessor  the  notice  of  assessment 
which  taxpayer  received  and  which  determined  beginning 
of  the  period.  Jewish  War  Veterans,  Etc.  v.  District  of 
Columbia  (1957,  100  U.  S.  App.  D.  C.  223,  243  F.  2d  646). 

§  47-801C.  Report  as  to  use  of  exempt  property. 
NOTES  TO  DECISIONS 
Tolling  of  Time  To  Appeal 

Taxpayer  could  not  toll  running  of  90  days  period 
within  which  to  appeal  real  estate  tax  assessment  by 
merely  returning  to  assessor  the  notice  of  assessment 
which  taxpayer  received  and  which  determined  beginning 
of  the  period.  Jewish  War  Veterans,  Etc.  v.  District  of 
Columbia  (1957,  100  U.  S.  App.  D.  C.  223,  243  F.  2d  646). 

§  47-801e.  Appeal,  persons  entitled. 

NOTES  TO  DECISIONS 
Administrative  Review 

Except  in  cases  of  absolute  exemption,  the  tax  exemp- 
tion in  each  year  is  dependent  on  the  use  to  which  prop- 
erty is  put,  and  original  determination  of  exemption  or 
absence  thereof  is  largely  an  administrative  question  for 
the  assessing  authorities,  and  administrative  review  is 
available  to  the  Tax  Court  and  review  of  its  decision  is 
available  in  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia.  Workshop  Center  of  the  Arts  v 
District  of  Columbia  (D.C.  Mun.  App.  1958,  145  A.  2d 
571) . 

Exclusive  Remedy 

Under  statute  providing  that  payment  of  tax  on  prop- 
erty claimed  to  be  exempt  "shall  not  be  prerequisite"  to 
an  appeal  to  Board  of  Tax  Appeals,  Congress  intended 
such  remedy  to  be  an  exclusive  one  for  review  of  action 
of  assessing  authorities,  and  hence  municipal  court  lacked 
jurisdiction  of  action  by  taxpayer,  which  did  not  appeal 
to  the  Board  of  Tax  Appeals,  to  recover  taxes  on  property 
claimed  to  be  exempt.  Workshop  Center  of  Arts  v.  DiS" 
trict  of  Columbia  (D.C.  Mun.  App.  1958,  145  A.  2d  571). 

Tolling  of  Time  To  Appeal 
Taxpayer  could  not  toll  running  of  90  days  period 
within  which  to  appeal  real  estate  tax  assessment  by 
merely  returning  to  assessor  the  notice  of  assessment 
which  taxpayer  received  and  which  determined  beginning 
of  the  period.  Jewish  War  Veterans,  Etc.  v.  District  of 
Columbia  (1957,  100  U.  S.  App.  D.  C.  223,  243  F.  2d  646), 
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§  47-831.  American  Veterans  of  World  War  II— Lot  805. 

The  property  situated  in  square  160  in  the  city  of 
Washington,  District  of  Columbia,  described  as  lot 
805,  owned,  occupied,  and  used  by  the  AMVETS, 
American  Veterans  of  World  War  II,  is  hereby 
exempt  from  all  taxation  so  long  as  the  same  is  so 
owned  and  occupied,  and  not  used  for  commercial 
purposes,  subject  to  the  provisions  of  sections  47- 
801b,  47-801C  and  47-801e.  (June  28,  1952,  66  Stat. 
285,  ch.  484,  §  1.) 

§47-832.  Veterans  of  Foreign  Wars— Lots   38,  20, 
and  19. 

The  property  situated  in  square  757  in  the  city  of 
Washington,  District  of  Columbia,  described  as  lots 
38,  20,  and  19,  owned  by  the  Veterans  of  Foreign 
Wars  of  the  United  States,  is  hereby  exempt  from 
all  taxation  so  long  as  the  same  is  owned  and  oc- 
cupied by  the  Veterans  of  Foreign  Wars  of  the 
United  States  and  is  not  used  for  commercial  pur- 
poses, subject  to  the  provisions  of  sections  47-80 lb, 
47-801C,  and  47-801e.  (July  19,  1954,  68  Stat.  493, 
ch.  543,  §  1;  Sept.  21,  1959,  73  Stat.  599,  Pub.  L.  86- 
333,  §  1.) 

Amendments 

1959 — Act  of  September  21,  1959,  cited  to  text,  amended 
section  by  striking  out  square  724  and  substituting  square 
757  in  place  thereof,  and  also  by  striking  out  lots  819  to 
824  and  substituting  lots  38,  20,  and  19  in  place  thereof 

Chapter  10.— REAL  PROPERTY  TAX  SALES 

§47-1003  [20:  793].    Deposit  required— Certificate  of 
sale — Tax  deed — Redemption. 

NOTES  TO  DECISIONS 
Tax  Title,  Effect  of 
A  tax  deed  after  sale  for  District  of  Columbia  taxes  to 
a  lot  over  which  lay  an  easement  of  passageway  created 
by  deed  and  appurtenant  to  another  lot  did  not  extinguish 
the  easement.  Engel  v.  Catucci  (1952,  91  U.  S.  App.  D.  C. 
54,  197  F.  2d  597). 

§47-1008  [20:  797.]  Payment  of  expenses  of  advertis- 
ing. 

Compilers'  Note 

The  District  of  Columbia  appropriations  act  of  Aug.  6, 
1958,  Pub.  Law  85-594,  §  1,  under  the  heading  of  "Depart- 
ment of  General  Administration"  authorized  the  Com- 
missioners to  fix  annually  a  charge  "for  each  lot  or  piece 
of  property  advertised."  Pursuant  to  this  authority  the 
commissioners  issued  the  following  order: 

October  28,  1958.  Order  No.  58-1831. 
Ordered:  That,  pursuant  to  and  under  authority  of 
Public  Law  85-594,  85th  Congress  (General  Administra- 
tion), approved  August  6,  1958,  making  appropriations  for 
the  Government  of  the  District  of  Columbia  for  the  fiscal 
year  ending  June  30,  1959,  and  for  other  purposes,  a 
charge  of  one  dollar  and  thirty  cents  ($1.30)  is  hereby 
fixed  for  advertising  for  sale  each  lot  or  piece  of  property 
on  which  taxes  were  in  arrears  on  July  1,  1958,  also  for 
all  unpaid  water  charges,  sanitary  sewer  service  charges, 
and  special  assessments  subject  to  sale,  such  tax  sale  to 
be  made  in  accordance  with  Commissioners'  Order  No. 
58-1837,  dated  November  4,  1958. 

Chapter  11.— SPECIAL  ASSESSMENTS 

§  47-1101  [20:  746].  Protest    against    special  assess- 
ment— Hearing — Report  and  exceptions — Decision. 
Transfer  of  FuNcrnoNs 
All  functions  of  the  Committee  on  Special  Assessment 
Appeals  including  the  functions  of  all  officers,  employees 


and  subordinate  agencies  were  transferred  to  the  Director, 
Department  of  General  Administration  by  Reorganization 
Order  No.  3  of  the  Board  of  Commissioners  dated  August 
28,  1952,  and  effective  September  2,  1952.  Reorganization 
Order  No.  20  dated  November  10,  1952,  established  a  Com- 
mittee on  Special  Assessment  Appeals  made  up  of  an 
Assistant  Corporation  Counsel,  the  Assessor,  and  the 
Collector  of  Taxes  to  act  as  agents  of  the  Commissioners 
as  prescribed  in  the  foregoing  section.  The  order 
abolished  the  previously  existing  Committee  on  Special 
Assessment  Appeals.  These  orders  were  issued  pursuant 
to  Reorganization  Plan  No.  5  of  1952.  The  orders  and 
plan  are  set  out  in  the  appendix  to  Title  1. 

§47-1103  [20:  746b].  Notice  of  levying  of  special  as- 
sessment— Publication — Payment  of  special  as- 
sessment— Interest. 

(a)(1)  When  any  special  assessment  for  a  pub- 
lic improvement,  with  the  exception  of  assessments 
levied  in  condemnation  proceedings,  is  levied  by  the 
District  of  Columbia  upon  any  lot  or  parcel  of  land, 
notice  of  the  levying  of  such  assessment  shall  be 
served  upon  the  record  owner  thereof  in  the  manner 
herein  provided,  and  if  there  be  more  than  one 
record  owner  of  such  lot  or  parcel  of  land  notice 
served  on  one  of  the  owners  shall  be  sufiBcient^ 
Such  notice  shall  be  deemed  to  have  been  served 
when  served  by  any  of  the  following  methods:  (a) 
when  forwarded  to  the  last  known  address  of  the 
owner  as  recorded  in  the  real  estate  assessment 
records  of  the  District  of  Columbia  by  registered  or 
certified  mail,  with  return  receipt,  and  such  receipt 
shall  constitute  prima  facie  evidence  of  service 
upon  such  owner  if  such  receipt  is  signed  either 
by  the  owner  or  by  a  person  of  suitable  age  and 
discretion  located  at  such  address:  Provided,  That 
valid  service  upon  the  owner  shall  be  deemed 
effected  under  this  clause  (a)  if  such  notice  shall 
be  refused  by  the  owner  and  not  delivered  for 
that  reason;  or  (b)  when  delivered  to  the  person 
to  be  notified;  or  (c)  when  left  at  the  usual  residence 
or  place  of  business  of  the  person  to  be  notified  with 
a  person  of  suitable  age  and  discretion  then  resident 
or  employed  therein;  or  (d)  if  no  such  residence  or 
place  of  business  can  be  found  in  the  District  of 
Columbia  by  diligent  search,  then  if  left  with  any 
person  of  suitable  age  and  discretion  employed  at 
the  office  of  any  agent  of  the  person  to  be  notified, 
which  agent  has  any  authority  or  duty  with  refer- 
ence to  the  land  or  tenement  to  which  said  notice 
relates;  or  (e)  if  any  such  notice  forwarded  by  reg- 
istered or  certified  mail  be  returned  for  reasons 
other  than  refusal,  or  if  personal  service  of  such 
notice  cannot  be  effected,  then  if  published  on  three 
consecutive  days  in  a  daily  newspaper  published  in 
the  District  of  Columbia;  or  (f)  if  by  reason  of  an 
outstanding  unrecorded  transfer  of  title  the  name  of 
the  owner  cannot,  by  diligent  search,  be  ascertained, 
then  if  served  on  the  owner  of  a  record  in  a  manner 
hereinbefore  provided.  Any  notice  to  a  corporation 
shall,  for  the  purposes  of  sections  47-1101  to  47- 
1106,  be  deemed  to  have  been  served  on  such  corpo- 
ration if  served  on  the  president,  secretary,  treas- 
urer, general  manager,  or  any  principal  officer  of 
such  corporation  in  a  maimer  hereinbefore  provided 
for  the  service  of  notice  on  natural  persons  hold- 
ing property  in  their  o /n  right;  and  notices  to  a 
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foreign  corporation  shall,  for  the  purposes  of  sec- 
tions 47-1101  to  47-1106,  be  deemed  to  have  been 
served  if  served  personally  on  any  agent  of  such 
corporation,  or  if  left  with  any  person  of  suitable 
age  and  discretion  residing  at  the  usual  residence  or 
employed  at  the  usual  place  of  business  of  such  agent 
in  the  District  of  Columbia.  The  cost  of  publication, 
if  any,  shall  be  paid  out  of  the  general  revenues 
of  the  District.  The  notice  herein  provided  for  shall 
be  in  lieu  of  any  and  all  other  notice  now  required 
by  law. 

(2)  In  case  such  notice  is  served  by  any  method 
other  than  personal  service,  a  copy  of  such  notice 
shall  also  be  sent  to  the  owner  by  ordinary  mail. 

This  subsection  shall  apply  to  all  special  assess- 
ments for  public  improvements  (other  than  assess- 
ments in  condemnation  proceedings)  notice  of  which 
has  not  been  served  prior  to  June  17,  1959.  (June 
17,  1959,  73  Stat.  75,  76,  Pub.  L.  86-46,  §§  1,  2.) 

Amendments 

1958 — Sections  1  and  2  of  the  act  of  June  17.  1959, 
cited  to  text,  amended  subsection  (a)  to  read  as  set  out 
in  said  subsection  (a)  (1)  and  (2) 

Partial  Repeal 

Section  3  of  the  act  of  June  17,  1959,  cited  to  text, 
repealed  the  second  paragraph  of  subsection  (a)  as  it 
appeared  prior  to  its  amendment  by  the  same  act 

§  47-1106  [20:  746e].  Reassessment  where  special  as- 
sessment set  aside — Hearing — Agent's  report  to 
Commissioners. 

Transfer  of  Functions 

All  functions  of  the  Committee  on  Special  Assessment 
Appeals  including  the  functions  of  all  ofllcers,  employees 
and  subordinate  agencies  were  transferred  to  the  Director 
of  General  Administration  by  Reorganization  Order  No.  3 
of  the  Board  of  Commissioners  dated  August  28,  1952,  and 
effective  September  2,  1952o  Reorganization  Order  No.  20 
of  the  Board  of  Commissioners  dated  November  10,  1952 
established  a  Committee  on  Special  Assessment  Appeals 
made  up  of  an  Assistant  Corporation  Counsel,  the  Asses- 
sor, and  the  Collector  of  Taxes  to  act  as  agents  of  the 
Commissioners  as  prescribed  in  the  foregoing  section  The 
order  abolished  the  previously  existing  Committee  on 
Special  Assessment  Appeals  including  the  office  of  the 
head  thereof.  The  orders  were  issued  pursuant  to  Re- 
organization Plan  No.  5  of  1952.  The  orders  and  plan  are 
set  out  in  the  appendix  to  Title  1. 

Chapter  12.— TAXATION  OF  PERSONAL  PROPERTY 

§  47-1201  [20 :  751].  Three  assistant  assessors  to  assess 
personal  property. 

Transfer  of  Functions 
All  functions  of  the  Office  of  the  Assessor  and  of  the 
Board  of  Assistant  Assessors  including  the  functions  of  all 
officers,  employees  and  subordinate  agencies  were  trans- 
ferred to  the  Director,  Department  of  General  Adminis- 
tration by  Reorganization  Order  No.  3  of  the  Board  of 
Commissioners  dated  August  28,  1952,  and  effective  Sep- 
tember 2,  1952.  Reorganization  Order  No,  20  dated  No- 
vember 10,  1952,  abolished  the  Office  of  the  Assessor  and 
the  Board  of  Assistant  Assessors  and  transferred  their 
functions  to  the  Finance  Office,  Department  of  General 
Administration.  The  same  order  established  in  the  Fi- 
nance Office  an  Office  of  the  Assessor  headed  by  an  As- 
sessor, and  established  the  Board  of  Assistant  Assessors 
under  the  Assessor.  These  orders  were  issued  pursuant  to 
Reorganization  Plan  No.  5  of  1952.  The  orders  and  the 
plan  are  set  out  in  the  appendix  to  Title  1. 


§47-1202  [20:  752].  Personal  property  to  be  assessed 
at  its  full  value. 

NOTES  TO  DECISIONS 

Effect  of  Special  Legislation 

Congress'  enactment  of  special  detailed  legislation  for 
taxation  of  railroad  locomotives  and  rolling  stock  in 
District  of  Columbia  part  of  time  did  not  negative  such 
construction  of  general  taxing  statutes  of  District  as 
would  permit  levy  of  apportioned  taxes  on  other  personal 
property,  nor  did  Congress'  special  legislation  taxing  motor 
vehicles  and  mercantile  establishments,  including  com- 
mon carriers  by  vessels  entering  District,  effect  such 
result.  District  of  Columbia  v.  Smoot  Sand  &  Gravel  Corp, 
(1950.  87  U.  S.  App.  D.  C.  248,  184  F.  2d  987,  certiorari 
denied  340  U.  S.  933,  71  S.  Ct.  498) . 

Liability  of  Assignor 

Evidence  established  that  assignments  of  furniture  and 
personal  effects  made  by  owner  to  an  attorney  who  was 
to  begin  litigation  for  owner,  which  assignments  were 
absolute  in  form,  were  to  secure  ultimate  payments  of 
attorney's  fees,  and  were  not  a  sale  to  attorney,  and  for 
purposes  of  personal  property  tax  such  furniture  and 
personal  effects  belonged  to  assignor  and  attorney  had 
only  a  lien  on  property  and  was  not  owner.  Pearson  v= 
Laughlin  (1951,  89  U.  S.  App.  D.  C.  130,  190  F.  2d  658). 

Method  of  Depreciation 

In  taxpayer's  suit  to  recover  money  seized  in  payment 
of  personal  property  tax,  taxpayer's  evidence,  comprised 
solely  of  evidence  of  value  computed  by  straight  line 
depreciation  was  insufficient  to  sustain  burden  of  proving 
that  assessor's  valuation  was  incorrect.  District  of  CO" 
lumbia  v.  Capital  Laundry  and  Dry  Cleaners  (D.  C.  Muno 
App.  1954,  106  A.  2d  695), 

Offer  of  Payment 

Where  holder  of  liens  on  household  furniture  and  per- 
sonal effects  offered  to  give  collector  of  taxes  an  uncertified 
check  for  taxes  assessed  against  personalty,  but  there 
was  no  offer  to  pay  interest  or  expenses,  and  offer  was 
made  on  non-business  day,  over  telephone,  while  trucks 
and  men  were  at  hand  to  move  personalty  to  auction 
rooms,  and  during  preceding  business  week  lien  holder 
had  asserted  existence  of  his  outstanding  liens  on  per- 
sonalty, and  had  subsequently  asserted  absolute  owner- 
ship in  himself,  and  at  no  time  during  such  week  had 
lien  holder  tendered  payment  of  taxes,  collector  was 
Justified  in  refusing  to  stay  orderly  course  of  collection 
proceedings,  and  refusal  of  Collector  to  accept  offer  did 
not  preclude  sale  of  personalty  for  taxes.  Pearson  v. 
Laughlin  (1951,  89  U.  S.  App.  D.  C.  130,  190  F.  2d  658), 

§47-1203  [20:  753].  Assessor  to  prepare  printed  blank 
forms — Mode  of  assessment,  returns — False  affi- 
davit, penalty. 

The  assessor  of  the  District  of  Columbia,  or  his 
successor  in  office,  shall  annually  cause  to  be  pre= 
pared  a  printed  blank  schedule  of  all  tangible  per- 
sonal property  and  all  general  merchandise  or  stock 
in  trade,  owned  or  held  in  trust  or  otherwise,  sub° 
ject  to  taxation  under  the  provisions  of  sections 
47-1201  to  47-1214,  47-1301  to  47-1305,  47-1701  to 
47-1709,  and  of  the  classes  of  corporations  and  com- 
panies to  be  assessed,  to  which  shall  be  appended 
a  form  in  blank,  setting  forth  that  the  foregoing 
presents  a  full  and  true  statement  of  all  such  per- 
sonal property,  taxable  capital,  or  other  basis  of 
assessment,  or  either,  as  the  case  may  be„  When 
said  schedule  is  ready  for  delivery,  notice  thereof 
shall  be  given  by  the  assessor  by  advertisement  for 
three  successive  secular  days  in  one  or  more  of  the 
daily  newspapers  published  in  said  District,  and  a 
copy  of  said  schedule  shall  be  delivered  to  any  citi° 
zen  applying  therefor  at  the  oflace  of  the  assessor. 
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Every  person,  association,  corporation,  firm,  or  com- 
pany in  said  District  liable  to  taxation  hereunder, 
and  every  association,  company,  executor,  adminis- 
trator, guardian,  or  trustee  holding  personal  prop- 
erty in  trust  liable  to  taxation  hereunder,  shall, 
within  thirty  days  after  the  last  publication  of  said 
advertisement,  as  aforesaid,  fill  out  the  proper 
blanks  in  said  schedule  with  a  full  and  true  state- 
ment, as  in  this  section  hereinbefore  required,  which 
statement  shall  also  contain,  or  be  verified  by,  a 
written  declaration  that  it  is  made  under  the  pen- 
alties of  perjury,  such  declaration  to  be  signed  by, 
and  over  the  address  in  the  District  of  Columbia  of, 
said  person,  association,  corporation,  firm,  company, 
executor,  administrator,  guardian,  or  trustee  mak- 
ing the  statement  required  hereby,  thereupon  said 
board  of  personal-tax  appraisers,  or  any  one  of  the 
members  thereof,  shall  assess  said  property  at  its 
fair  cash  value,  and  enter  the  same  in  the  columns 
upon  said  blanks  provided  for  that  purpose,  and  the 
amount  thus  ascertained  shall  be  entered  upon  the 
books  for  taxation  for  each  fiscal  year:  Provided, 
That  if  any  person,  firm,  association,  corporation, 
company,  administrator,  executor,  guardian,  or 
trustee  shall  fail  to  make  and  deliver  to  the  assessor 
or  one  of  the  said  appraisers,  within  thirty  days 
after  the  date  of  the  last  advertisement  of  the  notice 
hereinbefore  required,  the  schedule  of  his  or  its  said 
personal  property  owned,  held  in  trust,  or  otherwise, 
as  provided  for  in  this  section,  then  the  said  board 
of  personal-tax  appraisers  hereinbefore  provided 
for  shall  without  delay,  from  the  best  information 
they  can  procure,  make  an  assessment  against  such 
person,  firm,  association,  corporation,  company, 
administrator,  executor,  guardian,  or  trustee,  to 
which  they  shall  add  twenty  per  centum  thereof: 
Provided  further.  That  if  the  said  board  of  personal- 
tax  appraisers  be  not  satisfied  as  to  the  correctness 
of  the  return  of  personal  property  made  by  any 
person,  firm,  association,  corporation,  company,  ad- 
ministrator, executor,  guardian,  or  trustee,  said 
board  may  reject  said  return,  and  said  board,  or  any 
one  of  the  members  thereof,  may,  from  the  best  in- 
formation he  or  they  can  procure,  or  by  making  such 
examination  of  the  personal  property  as  may  be 
practicable,  assess  the  same  in  such  amount  as  may 
to  him  or  them  seem  just;  and  notice  of  the  rejec- 
tion of  the  return  shall  be  given  to  the  party  inter- 
ested by  leaving  the  same  at  the  address  given  in 
said  return,  and  in  all  such  cases  there  shall  be  a 
right  of  appeal  from  the  action  taken  by  said 
appraisers  to  the  board  of  personal-tax  appeals,  or 
to  their  successors  in  office,  within  fifteen  days  after 
delivery  of  said  notice  of  rejection  as  aforesaid: 
And  provided  further.  That  if  any  person,  firm,  asso- 
ciation, corporation,  company,  administrator,  exec- 
utor, guardian,  or  trustee  shall  make  a  false  state- 
ment touching  the  matters  herein  provided  for,  he 
or  they  shall  be  deemed  guilty  of  perjury,  and  upon 
conviction  thereof  shall  be  subject  to  the  penalties 
for  that  offense  now  provided  by  section  22-2501. 
(July  1,  1902,  32  Stat.  617,  ch.  1352,  §  6,  par.  1;  May 
18,  1954,  68  Stat.  116,  ch.  218,  title  X,  §  1003.) 


Amendments 

1954 — The  act  of  May  18,  1954.  amended  the  section  by 
eliminating  the  requirement  of  making  an  affidavit  on 
personal  property  tax  returns.  The  amendment  has  the 
effect  of  making  the  signature  on  a  return  have  the 
same  effect  as  is  the  case  under  Federal  income  tax  law. 

The  amendments  provided  for  in  the  act  of  May  18 
were  effective  July  1,  1954  in  accordance  with  §  1004  of 
the  act. 

Cross  Reference 

Commissioners'  authority  to  make  regulations,  see 
§  43-1618. 

NOTES  TO  DECISIONS 
Effect  of  Special  Legislation 
Congress'  enactment  of  special  detailed  legislation  for 
taxation  of  railroad  locomotives  and  rolling  stock  in  Dis- 
trict of  Columbia  part  of  time  did  not  negative  such 
construction  of  general  taxing  statutes  of  District  as 
would  permit  levy  of  apportioned  taxes  on  other  personal 
property,  nor  did  Congress'  special  legislation  taxing 
motor  vehicles  and  mercantile  establishments,  including 
common  carriers  by  vessels  entering  District,  effect  such 
result.  District  of  Columbia  v.  Smoot  Sand  &  Gravel  Corp. 
(87  U.  S.  App.  D.  C.  248,  184  P.  2d  987,  certiorari  denied 
1950,  87  U.  S.  App.  D.  C.  248,  184  F.  2d  987,  certiorari 
denied  340  U.  S.  933,  71  Ct.  498) . 

Measure  of  Tax 

Although  the  district  code  allows  dealers  in  business 
to  evaluate  and  make  personalty  tax  returns  based  on 
their  average  stock  in  trade  for  a  preceding  year,  such 
"measure"  of  the  tax  is  a  matter  of  convenience,  and 
cannot  be  substituted  for  true  value  of  personalty  of  a 
bankrupt  in  the  hands  of  its  trustee  at  the  time  of  the 
assessment.  Brown,  Trustee  in  Bankruptcy,  etc.  v.  Col- 
lector of  Taxes  for  the  District  of  Columbia  (1957,  101 
U.  S.  App.  D.  C.  200,  247  F.  2d  786) . 

Where  district's  assessment  of  personalty  of  bankrupt 
in  trustee's  hands  was  based  upon  average  stock  in  trade 
of  bankrupt  in  year  prior  to  beginning  date  of  fiscal 
year  for  which  assessment  was  made,  such  valuation  was 
incorrect  unless  the  amount  in  dollars  also  represented 
a  full  and  true  value  of  such  personalty  in  lawful 
money.  Id, 

Method  of  Depreciation 
The  fair  cash  value  of  personal  property  for  taxation 
purposes  is  generally  equivalent  to  its  actual  or  market 
value,  and  cannot  be  arrived  at  by  using  a  straight  line 
depreciation  computation  based  on  original  costs.  Dis- 
trict of  Columbia  v.  Capital  Laundry  and  Dry  Cleaners 
(D.  C.  Mun  App.  1954.  106  A.  2d  695). 

Personal  Property  Tax  on  Bankrupt 

Personalty  of  a  bankrupt,  in  the  hands  of  trustee  in 
bankruptcy  on  July  1,  1954,  was  subject  to  district's  per- 
sonal property  tax  for  the  fiscal  year  commencing  on 
that  date,  notwithstanding  the  fact  that  such  date  of 
assessment  was  subsequent  to  the  date  of  bankrupt's 
adjudication  in  bankruptcy,  and  that  the  trustee  did  not 
conduct  any  business.  Brown,  Trustee  in  Bankruptcy, 
etc  V  Collector  of  Taxes  for  the  District  of  Columbia 
(1957,  101  U.  S.  App.  D.  C.  200,  247  F.  2d  786). 

Trustee  in  Bankruptcy  Must  Make  Return 
A  trustee  in  bankruptcy  is  such  a  "person"  as  is  bound 
to  make  and  deliver  a  return  on  personalty  in  his  hands, 
under  statute  providing  for  taxation  of  all  tangible  per- 
sonalty and  all  general  merchandise  or  stock  in  trade 
owned  or  held  in  trust  or  otherwise  Brown,  Trustee 
in  Bankrputcy,  etc.  v.  Collector  of  Taxes  for  the  District 
of  Columbia  (1957,  101  U  S.  App.  D.  C.  200,  247  F  2d  786) . 

§47-1206  [20:  757].  Returns  to  be  made  in  July  of  each 
year. 

Returns  of  all  personal  property  shall  be  made 
in  the  month  of  July  in  the  fiscal  year  in  which  the 
assessment  is  levied  and  the  value  of  such  property 
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shall  be  made  as  of  the  first  day  of  that  month 
except  that  merchants  shall  continue  to  return  their 
average  stock  in  trade  as  provided  in  section  47-1212. 
(July  3,  1926.  44  Stat.  833,  ch.  759.  §  6;  Feb.  18.  1929, 
45  Stat.  1227,  ch.  259,  §  6;  May  18.  1954,  68  Stat.  112, 
ch.  218.  §  607.) 

Amendments 

1954 — The  act  of  May  18,  1954,  amended  the  section 
by  striking  the  words  "other  than  automobiles". 

Cross  Reference 
Commissioners'  authority  to  make  regulations,  see 
§  43-1618. 

NOTES  TO  DECISIONS 
Personal  Property  Tax  on  Bankrupt 
Personalty  of  a  bankrupt,  in  the  hands  of  trustee  in 
bankruptcy  on  July  1,  1954,  was  subject  to  district's 
personal  property  tax  for  the  fiscal  year  commencing  on 
that  date,  notwithstanding  the  fact  that  such  date  of 
assessment  was  subsequent  to  the  date  of  bankrupt's 
adjudication  in  bankruptcy,  and  that  the  trustee  did 
not  conduct  any  business.  Brown,  Trustee  in  Bank- 
ruptcy, etc,  V.  Collector  of  Taxes  for  the  District  of 
Columbia  (1957,  101  U.  S.  App.  D.  C.  200,  247  F.  2d  786). 

§  47-1207  [20:  754].  Rate  of  taxation— Exceptions. 
NOTES  TO  DECISIONS 
Domiciliary  Situs  of  Vessels,  Ships,  and  Boats 

The  statutory  provision  for  general  tax  on  all  tangible 
personal  property  in  District,  including  vessels,  ships  and 
boats,  supports  tax  on  foreign  corporation's  tugs,  scows 
and  launches,  used  by  it  for  transportation  of  sand  and 
gravel  from  adjoining  states  to  storage  places  in  District 
and  thereafter  to  points  of  delivery  in  such  states,  on 
fair  apportionment  basis.  District  of  Columbia  v.  Smoot 
Sand  &  Gravel  Corp.  (1950,  87  U.  S.  App.  D.  C.  248,  184  F. 
2d  987,  certiorari  denied  340  U.  S.  933,  71  S.  Ct.  498). 

Vessels,  ships  and  boats,  expressly  included  in  tangible 
personal  property  subjected  by  statute  to  taxation  by 
District  of  Columbia,  may  not  be  excluded  merely  be- 
cause their  domiciliary  situs  is  not  in  District.  District 
of  Columbia  v.  Smoot  Sand  &  Gravel  Corp.  (1950,  87  U.  S. 
App.  D.  C.  248,  184  F.  2d  987,  certiorari  denied  340  U.  S. 
933,  71  S.  Ct.  498). 

Effect  of  Special  Legislation 

Congress'  enactment  of  special  detailed  legislation  for 
taxation  of  railroad  locomotives  and  rolling  stock  in  Dis- 
trict of  Columbia  part  of  time  did  not  negative  such 
construction  of  general  taxing  statutes  of  District  as 
would  permit  levy  of  apportioned  taxes  on  other  personal 
property,  nor  did  Congress'  special  legislation  taxing  motor 
vehicles  and  mercantile  establishments,  including  com- 
mon carriers  by  vessels  entering  District,  effect  such  re- 
sult. District  of  Columbia  v.  Smoot  Sand  &  Gravel  Corp. 
( 1950,  87  U.  S.  App.  D.  C.  248,  184  F.  2d  987,  340  U.  S.  933,  71 
S.  Ct.  498). 

§  47-1208  120:  755].  Personal   property   exempt  from 
taxation. 

The  following  personal  property  shall  be  exempt 
from  taxation. 

First.  The  personal  property  of  all  library,  benevo- 
lent, charitable,  and  scientific  institutions  incorpo- 
rated under  the  laws  of  the  United  States  or  of  the 
District  of  Columbia  and  not  conducted  for  private 
gain. 

Second.  Libraries  of  nonprofit  organizations  and 
household  belongings  located  in  any  dwelling  house 
or  other  place  of  abode,  or  in  storage,  and  boats, 
not  held  for  sale  or  rent  and  not  held  for  use  or  used 
in  any  trade  or  business.  For  the  purposes  of  this 
section,  the  words  "household  belongings"  shall  in- 


clude all  libraries,  schoolbooks,  wearing  apparel, 
family  portraits,  pictures,  furniture,  furnishings, 
rugs,  silverware,  china,  glassware,  musical  instru- 
ments, radios,  television  sets,  refrigerators,  food, 
photographic  equipment,  bicycles,  tools,  clocks, 
watches,  jewelry,  and  other  articles  of  personal 
adornment,  and  other  tangible  personal  property 
(excluding  automobiles  and  other  motor  vehicles) 
ordinarily  kept  and  used  or  held  for  use  by  the 
occupant  of  any  dwelling  house  or  other  place  of 
abode  for  the  ordinary  purposes  of  life.  For  the 
purposes  of  this  section,  the  words  "trade  or  busi- 
ness" shall  include  the  engaging  in  or  carrying  on 
of  any  trade,  business,  profession,  vocation,  calling, 
rental  of  property,  commercial  activity,  and  any 
other  activity  carried  on  or  engaged  in  for  livelihood 
or  profit. 

Third.  [Repealed] 

Fourth.  [Repealed] 

Fifth.  Any  motor  vehicle  or  trailer  registered 
in  accordance  with  the  provisions  of  sections  40-101 
to  40-105,  and  not  comprising  any  part  of  the  stock 
in  trade  of  a  merchant:  Provided,  That  any  motor 
vehicle  or  trailer  comprising  all  or  part  of  the  stock 
in  trade  of  any  merchant  shall  continue  to  be  taxed 
as  provided  by  law:  Provided  further,  That  special 
equipment  mounted  on  a  motor  vehicle  or  trailer 
and  not  used  primarily  for  the  transportation  of 
persons  or  property  shall  be  taxed  as  tangible  per- 
sonal property  as  provided  by  law.    (July  1,  1902, 

32  Stat.  620,  ch.  1352,  §6,  par.  10;  Apr.  28,  1904, 

33  Stat.  564,  ch.  1815;  Mar.  4,  1913,  37  Stat.  1006, 
ch.  150,  §  10;  May  18.  1954,  68  Stat.  112,  ch.  218, 
§§  605,  1001,  1002;  Sept.  4,  1957.  71  Stat.  606,  Pub. 
85-281.  §  6.) 

Amendments 

1957 — Act  of  September  4,  1957,  cited  to  text,  struck  out 
from  subparagraph  Second,  the  phrase  "(to  the  extent  of 
the  first  $1,000  of  their  value)"  and  inserted  a  comma 
after  the  word  "boats".  Section  8  of  the  same  act  made 
this  amendment  effective  on  July  1,  1958. 

1954 — The  act  of  May  18,  1954,  amended  the  second 
numbered  paragraph  by  exempting  household  belongings 
and  revising  and  extending  its  application.  Section  1002 
of  the  act  repealed  paragraphs  Third  and  Fourth  of  the 
section  previously  dealing  with  household  belongings, 
These  amendments  were  made  effective  July  1,  1954,  "by 
§  1004  of  the  act. 

The  act  of  May  18,  1954,  further  amended  the  section 
by  adding  the  fifth  numbered  paragraph  which  provides 
for  the  exemption  of  motor  vehicles  registered  in  accord- 
ance with  sections  40-101  to  40-105  with  certain  excep- 
tions. Section  610  of  the  act  made  this  amendment  ef- 
fective April  1,  1955. 

Cross  Reference 

Commissioners'  authority  to  make  regulations,  see 
§  43-1618. 

NOTES  TO  DECISIONS 

Pecuniary  Interest 
Statement  by  Court  of  Appeals  in  opinion  that  term 
"private  gain"  as  used  in  District  of  Columbia  statute, 
exempting  from  taxation  scientific  institutions  not  con- 
ducted for  "private  gain"  has  reference  only  to  gain 
realized  by  any  individual  or  stockholder,  who  has  a 
"pecuniary  interest"  in  corporation,  can  be  considered 
correct  only  if  term  'pecuniary  interest"  is  interpreted 
very  broadly,  District  of  Columbia  v.  Sport  Fishing  In," 
stitute  (1958,  102  U  S.  App.  D.  C  277  252      2d  841). 
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Private  Gain 

Where  District  of  Columbia  Corporation,  which  was 
organized  to  promote  sport  fishing,  had  no  capital  stock 
and  paid  no  dividends,  but  it  was  organized  and  existed 
primarily,  though  indirectly,  for  financial  and  commer- 
cial benefit  and  advantage  of  group  of  fishing  tackle 
manufacturers,  it  was  conducted  for  "private  gain"  with- 
in meaning  of  District  of  Columbia  statute  exempting 
from  taxation  scientific  institutions  not  conducted  for 
"private  gain,"  and  therefore,  it  was  not  exempt  from 
taxation.  District  of  Columbia  v.  Sport  Fishing  Institute 
(1958,  102  U.  S.  App.  D.  C.  277,  252  P.  2d  841) « 

Scientific  Institutions 

National  Wildlife  Federation,  being  a  scientific  insti- 
tution, incorporated  under  District  laws  and  not  con- 
ducted for  private  gain,  is  exempt  from  taxation  of  its 
personal  property  by  District  notwithstanding  Federation 
activities  in  District  are  relatively  minor  when  measured 
in  terms  of  purely  local  benefits.  District  of  Columbia  v. 
National  Wildlife  Federation  (1954,  93  U.  S.  App.  D.  C. 
387.  214  F.  2d  217). 

A  university  is  "scientific  institution"  within  Code  pro- 
vision exempting  from  taxation  personalty  of  scientific 
institutions  incorporated  under  laws  of  United  States  or 
of  District  of  Columbia  and  not  conducted  for  private 
gain.  District  of  Columbia  v.  Catholic  Education  Press 
(1952,  91  U.  S.  App.  D.  C.  126,  199  F.  2d  176,  certiorari 
denied  344  U.  S.  896,  73  S.  Ct.  276) . 

Evidence  established  that  a  nonprofit,  nonstock  corpo- 
ration having  corporate  purpose  of  preparing,  publishing 
and  distributing  educational,  literary,  scientific  and  reli- 
gious matter  was  a  facility  of  university  and  was  exempt 
from  taxation  under  Code  as  being  a  scientific  institution. 
District  of  Columbia  v.  Catholic  Education  Press  (1952, 
91  U.  S.  App.  D.  C.  126,  199  F.  2d  176,  certiorari  denied 
344  U.  S.  896,  73  S.  Ct.  276). 

§47-1209  [20:  758].  Payment  of  taxes— To  be  made 
semiannually — Mandamus  to  compel  filing  sworn 
return — Expenses. 

Real-estate  taxes  and  personal  taxes  of  all  kinds 
shall  hereafter  be  payable  semiannually  in  equal 
instalments  in  the  months  of  September  and  March. 
If  either  of  said  instalments  on  real  or  personal 
property  shall  not  be  paid  within  the  months  when 
the  same  is  due,  said  instalments  shall  thereupon 
be  in  arrears  and  delinquent,  and  there  shall  be 
added  and  collected  with  said  tax  a  penalty  of  1 
per  centum  per  month  upon  the  amount  thereof  for 
the  period  of  such  delinquency,  and  such  instalment 
or  instalments,  with  the  penalties  thereon,  shall  con- 
stitute a  delinquent  tax  to  be  collected  in  the  manner 
now  provided  by  law. 

If  any  person  neglects  or  refuses  to  file  a  return 
of  personal  property  as  required  by  law,  and  the  as- 
sessor certifies  to  the  Board  of  Commissioners  that, 
in  his  opinion,  the  best  information  obtainable  does 
not  afford  a  satisfactory  basis  for  assessment,  the 
Board  of  Commissioners  may,  by  petition  to  the  Dis- 
trict Court  of  the  United  States  for  the  District  of 
Columbia  for  mandamus  against  such  person,  com- 
pel the  filing  of  a  sworn  return,  and  in  such  case  the 
court  shall  require  the  person  at  fault  to  pay  all 
expenses  of  the  proceeding.  (July  3,  1926,  44  Stat. 
833,  ch.  759,  §  5;  Feb.  18,  1929,  45  Stat.  1227,  ch.  259, 
§  5;  May  18,  1954,  68  Stat.  112,  ch.  218.  §  606.) 

Amendments 

1954 — The  act  of  May  18,  1954,  amended  the  section  by 
striking  the  words  "excepting  the  tax  on  motor  vehicles 
as  herein  provided"  from  the  first  sentence. 


Cross  Reference 

Commissioners'  authority  to  make  regulations,  see 
§  43-1618. 

NOTES  TO  DECISIONS 

Payment  Under  Protest 

Where  litigation,  determining  that  trust  companies 
were  subject  merely  to  tax  of  4  per  cent  of  their  gross 
earnings  after  deduction  of  interest  paid  on  savings  de- 
posits, had  not  been  concluded  at  time  they  paid,  under 
protest,  gross  earnings  tax  of  6  per  cent,  without  deduc- 
tion of  interest  paid  on  savings  deposits;  and  they  would 
have  risked  penalties  of  1  per  cent  a  month  and  sum- 
mary distraint  of  their  property  by  not  paying,  it  could 
not  be  said  that  payments  had  been  made  "voluntarily," 
so  as  to  preclude  recovery.  District  of  Columbia  v.  Ameri- 
can Security  &  Trust  Co.,  District  of  Columbia  v.  Wash- 
ington Loan  &  Trust  Co.  (1953,  92  U.  S.  App.  D.  C.  33, 
202  F.  2d  21). 

Priority  of  Tax  Claims 

"Bankruptcy",  within  District  of  Columbia  Revenue 
Act  provision  that  claims  under  Revenue  Act  should  be 
a  prior  and  preferred  claim  in  cases  where  taxpayer  is 
placed  in  receivership  or  bankruptcy,  embraces  only  pro- 
ceedings under  local  insolvency  acts,  and  does  not  over- 
ride Bankruptcy  Act  provision  giving  priority  to  taxes 
only  after  expenses  of  administration,  wage  claims  and 
certain  creditor  expenses  and  barring  allowance  of  penal- 
ties, and  District's  claims  for  sales  taxes  and  penalties 
were  not  entitled  to  priorityo  District  of  Columbia  v 
Samuel  M.  Greenbaum,  Trustee  etc,  (1955,  96  U  S.  App 
D,  C=  168,  223  F.  2d  633), 

§47-1210  [20:  758a].  Repealed.   May  18,  1954,  68  Stat. 
112,  ch.  218,  title  VI,  §  608,  effective  April  1,  1955. 

Act  of  Feb.  18,  1929,  45  Stat.  1226,  ch.  259,  §  3,  as  amend= 
ed  by  the  act  of  July  26,  1939,  58  Stat=  1108.  ch  367,  §  4,  re= 
lated  to  the  assessment  of  motor  vehicles. 

NOTES  TO  DECISIONS  UNDER  PRIOR  LAW 

Effect  of  Special  Legislation 

Congress'  enactment  of  special  detailed  legislation  for 
taxation  of  railroad  locomotives  and  rolling  stock  in  Dis= 
trict  of  Columbia  part  of  time  did  not  negative  such  con- 
struction of  general  taxing  statutes  of  District  as  would 
permit  levy  of  apportioned  taxes  on  other  personal  prop- 
erty, nor  did  Congress'  special  legislation  taxing  motor 
vehicles  and  mercantile  establishments,  including  com- 
mon carriers  by  vessels  entering  District,  effect  such  re- 
sult. District  of  Columbia  v.  Smoot  Sand  &  Gravel  Corp. 
(1950,  87  U.  S.  App.  D.  C.  248,  184  F.  2d  987). 

§47-1211  [20:  758b].  Repealed.   May  18,  1954,  68  Stat. 
112,  ch.  218,  title  VI,  §  609,  eflfective  April  1,  1955. 

The  act  of  July  26,  1939,  53  Stat.  1108,  ch.  367,  §  4,  re- 
lated to  the  manner  of  assessment  of  motor  vehicles 
having  a  situs  within  the  District. 

NOTES  TO  DECISIONS  UNDER  PRIOR  LAW 

Effect  of  Special  Legislation 
Congress'  enactment  of  special  detailed  legislation  for 
taxation  of  railroad  locomotives  and  rolling  stock  in  Dis- 
trict of  Columbia  part  of  time  did  not  negative  such 
construction  of  general  taxing  statutes  of  District  as 
would  permit  levy  of  apportioned  taxes  on  other  personal 
property,  nor  did  Congress'  special  legislation  taxing 
motor  vehicles  and  mercantile  establishments,  including 
common  carriers  by  vessels  entering  District,  effect  such 
result.  District  of  Columbia  v.  Smoot  Sand  &  Gravel 
Corp.  (1950,  87  U.  S.  App.  D.  C.  248,  184  F.  2d  987). 

§  47-1212  [20 :  759].  Mercantile  establishments  and  car- 
riers by  water. 

Dealers  in  general  merchandise  of  every  descrip- 
tion shall  pay  to  the  collector  of  taxes  of  the  District 
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of  Columbia  one  and  one-half  per  centum  on  the 
average  stock  in  trade  for  the  preceding  year. 

It  shall  be  unlawful  for  any  person  or  persons 
entering  the  District  of  Columbia  subsequent  to 
June  30th  in  each  year  and  establishing  a  place  of 
business  for  the  sale  of  goods,  wares,  or  merchandise, 
either  at  private  sale  or  at  auction,  or  ^ng^ging  in  the 
business  of  common  carrier  by  vessels,  ships,  or  boats, 
to  conduct  such  business  until  a  sworn  statement  of 
the  value  of  such  stock,  vessels,  ships,  and  boats  has 
been  filed  with  the  assessor  of  the  District  of  Colimi- 
bia,  who  shall  thereupon  render  a  bill  for  the  unex- 
pired portion  of  the  fiscal  year  at  the  same  rate  as 
other  personal  taxes  are  levied :  Provided,  That  this 
shall  not  apply  to  vessels,  ships,  or  boats  if  it  shall  be 
made  to  appear  by  affidavit  that  any  vessel,  ship,  or 
boat  has  been  assessed  for  taxation  and  the  taxes 
paid  elsewhere. 

The  assessor  is  hereby  authorized  to  reassess  said 
stock  whenever  in  his  judgment  it  has  been  under- 
valued. The  goods,  wares,  and  merchandise  of  any 
person  or  persons  who  shall  fail  to  pay  the  tax  re- 
quired by  this  section  within  three  days  after  begin- 
ning business  shall  be  subject  to  distraint,  and  it 
shall  be  the  duty  of  the  assessor  to  place  bills  there- 
for in  the  hands  of  the  collector  of  taxes,  who  shall 
seize  sufficient  of  the  goods  of  the  delinquent  to 
satisfy  said  tax:  Provided,  That  said  owner  shall 
have  the  right  of  redemption  within  thirty  days  on 
payment  of  said  tax,  to  which  shall  be  added  a  pen- 
alty of  one  per  centum,  together  with  the  cost  of 
seizure.  The  collector  shall  sell  such  goods  as  are 
not  redeemed  at  public  auction,  after  advertisement 
for  the  three  days  preceding  said  sale.  (July  1, 1902, 
32  Stat.  618,  ch.  1352,  §  6,  par.  3;  Apr.  28,  1904,  33 
Stat.  563,  ch.  1815,  §  2.) 

Compiler's  Note 

Previous  editions  of  the  code  omitted  the  first  sentence 
of  the  section.  This  sentence  was  added  by  the  act  of 
April  28,  1904. 

Cross  Reference 
The  rate  prescribed  by  the  first  sentence  of  the  section 
Is  no  longer  applicable.    The  rate  is  fixed  by  the  Com- 
missioners as  authorized  by  §  47-501. 

NOTES  TO  DECISIONS 

Effect  of  Special  Legislation 
Congress'  enactment  of  special  detailed  legislation  for 
taxation  of  railroad  locomotives  and  rolling  stock  in  Dis- 
trict of  Columbia  part  of  time  did  not  negative  such 
construction  of  general  taxing  statutes  of  District  as 
would  permit  levy  of  apportioned  taxes  on  other  per- 
sonal property,  nor  did  Congress'  special  legislation  taxing 
motor  vehicles  and  mercantile  establishments,  including 
common  carriers  by  vessels  entering  District,  effect  such 
result.  District  of  Columbia  v.  Smoot  Sand  &  Gravel 
Corp.  (1950,  87  U.  S.  App.  D.  C.  248,  184  F.  2d  987). 

Measure  of  Tax 
Although  the  district  code  allows  dealers  in  business 
to  evaluate  and  make  personalty  tax  returns  based  on 
their  average  stock  in  trade  for  a  preceding  year,  such 
"measure"  of  the  tax  is  a  matter  of  convenience,  and 
cannot  be  substituted  for  true  value  of  personalty  of  a 
bankrupt  in  the  hands  of  its  trustee  at  the  time  of  the 
assessment.  Brown,  Trustee  in  Bankruptcy  etc.  v.  Col- 
lector of  Taxes  for  the  District  of  Columbia  (1957,  101 
U.  S.  App.  D.  C.  200,  247  F.  2d  786) . 


Where  district's  assessment  of  personalty  of  bankrupt 
in  trustee's  hands  was  based  upon  average  stock  in  trade 
of  bankrupt  iii  year  prior  to  beginning  date  of  fl.scal  year 
for  which  assessment  was  made,  such  valuation  was  in- 
correct unless  the  amount  in  dollars  also  represented  a 
full  and  true  value  of  such  personalty  in  lawful  money. 
Id. 

Returned  Merchandise 

Where  merchandise  was  specially  ordered  by  taxpayers 
for  showing  to  an  unidentified  customer  for  which  if  not 
sold  was  returned  to  the  supplier  promptly  on  learning 
that  the  customer  would  not  buy  it,  the  merchandise  did 
not  become  a  part  of  the  "stock  in  trade"  of  the  taxpayers 
so  as  to  be  subject  to  District  of  Columbia  statute  impos- 
ing tax  on  stock  in  trade.  District  of  Columbia  v.  Bartz 
&  King  (1957,  100  U.  S.  App.  D.  C.  142,  243  F.  2d  248). 

Stock  in  Trade 

The  statute  imposing  on  dealers  in  general  merchandise 
a  tax  of  one  and  one-half  per  centum  on  average  stock  in 
trade  levies  a  tax  not  on  title,  but  on  merchandise,  which 
is  the  stock  in  trade.  District  of  Columbia  v.  Bartz  & 
King  (1957,  100  U.  S.  App.  D.  C.  142,  243  F.  2d  248). 

Where  merchandise  was  held  by  taxpayers  under  memo- 
randum arrangement  permitting  them  to  display  and  hold 
it  out  for  sale  and  transfer  valid  legal  title  to  customer 
upon  delivery  without  prior  approval  of  the  legal  owners, 
the  merchandise  was  part  of  the  "stock  in  trade"  of  the 
taxpayers  and  subject  to  the  District  of  Columbia  tax  on 
average  stock  in  trade.  Id. 

§47-1213  [20:769].  Board  of  Personal  Tax  Appeals- 
Constitution — Proceedings. 

Compiler's  Note 

The  Board  of  Personal  Tax  Appeals  was  superseded  by 
the  Board  of  Tax  Appeals  (now  the  Tax  Court) .  See  sec- 
tions 47-2402  and  47-2403  of  the  District  of  Columbia 
Code. 

Chapter  13.— ENFORCEMENT  OF  PERSONAL 
PROPERTY  TAXES  BY  DISTRAINT  OR  LEVY 

§47-1301  [20:  771],  Distraint  of  property  for  nonpay- 
ment of  taxes — Sale — Disposition  of  surplus. 

Transfer  of  Functions 

Reorganization  Order  No.  3  of  the  Board  of  Commis- 
sioners dated  August  28,  1952,  and  effective  September  2, 
1952,  established  under  the  direction  and  control  of  the 
Board  of  Commissioners  the  Department  of  General  Ad- 
ministration headed  by  a  Director;  and  transferred  to 
the  Director  all  functions  of  the  Office  of  the  Auditor 
and  of  the  OflQce  of  the  Collector  of  Taxes.  Reorganiza- 
tion Order  No.  19  established  the  Internal  Audit  Office, 
and  transferred  the  function  of  auditing  the  accounts 
of  the  Collector  of  Taxes  in  respect  to  distraint  or  sale 
from  the  Auditor  to  the  Internal  Audit  Officer.  Reorgan- 
ization Order  No.  20  abolished  the  previously  existing 
Office  of  the  Collector  of  Taxes  and  transferred  its  func- 
tions to  the  Finance  Office  created  by  that  order  in  the 
Department  of  General  Administration.  The  Finance 
Office  includes  an  Office  of  the  Collector  of  Taxes.  These 
orders  were  issued  pursuant  to  Reorganization  Plan  No.  5 
of  1952.  The  orders  and  plan  are  set  out  in  the  appendix 
to  Title  1. 

NOTICE  TO  DECISIONS 

Payment  Under  Protest 

Where  litigation,  determining  that  trust  companies 
were  subject  merely  to  tax  of  4  per  cent  of  their  gross 
earnings  after  deduction  of  interest  paid  on  savings 
deposits,  had  not  been  concluded  at  time  they  paid,  un- 
der protest,  gross  earnings  tax  of  6  per  cent,  without 
deduction  of  interest  paid  on  savings  deposits;  and  they 
would  have  risked  penalties  of  1  per  cent  a  month  and 
summary  distraint  of  their  property  by  not  paying,  it 
could  not  be  said  that  payments  had  been  made  "vol- 
untarily," so  as  to  preclude  recovery.    District  of  Colum- 
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bia  V.  American  Security  &  Trust  Co.,  District  of  Co- 
lumbia V.  Washington  Loan  &  Trust  Co.  (1953,  92  U.  S. 
Appc  D.  C.  33,  202  F.  2d  21). 

§47-1302  [20:  772].  Sale  of  distrained  goods  for  non- 
payment of  taxes. 

Transfer  of  Functions 

The  authority  of  the  Commissioners  of  the  District  of 
Columbia  to  sell  goods  distrained  for  non-payment  of 
taxes  at  private  sale  on  failure  to  receive  a  suflBcient  bid 
at  public  sale  was  delegated  to  the  Collector  of  Taxes, 
Finance  Office,  Department  of  General  Administration  by 
Reorganization  Order  No.  20  as  amended  March  19,  1953. 
This  order  was  issued  pursuant  to  Reorganization  Plan 
No.  5  of  1952.  The  order  and  plan  are  set  out  In  the 
appendix  to  Title  1. 

Chapter  14.— ENFORCEMENT  OF  PERSONAL 
PROPERTY  TAXES  BY  ACQUISITION  OF  LIEN 

§47-1402  [20:  965a].  Collection  of  personal  property 
taxes — Neglect  or  refusal  to  pay,  collection  by 
distraint — Levy — Public  notice  of  intended  sale — 
Sale  to  be  public — Report — Disposition  of  surplus 
above  taxes. 

Transfer  of  Functions 

Reorganization  Order  No.  19  of  November  10,  1952,  es- 
tablished the  Internal  Audit  Office  headed  by  an  Internal 
Audit  Officer  in  the  Department  of  General  Administra- 
tion. Under  this  order  the  functions  of  the  Auditor  de- 
scribed in  this  section  relating  to  the  auditing  of  accounts 
of  the  Collector  of  Taxes  in  respect  to  distraint  or  sale 
were  transferred  to  the  Internal  Audit  Officer.  This  order 
was  issued  pursuant  to  Reorganization  Plan  No.  5  of  1952. 
The  order  and  plan  are  set  out  in  the  appendix  to  Title  1. 

NOTES  TO  DECISIONS 

Injunction  To  Prohibit  Sale 
Where  plaintiff  in  action  to  enjoin  sale  of  furniture  and 
personal  effects  for  property  taxes  had  only  a  lien  on 
property,  so  that  plaintiff's  claims  furnished  no  basis 
for  saying  distraint  was  illegal,  and  Collector  of  Taxes 
had  given  assurances  that  sale  would  be  subject  to  out- 
standing liens,  sale  would  not  be  enjoined.  Pearson  v. 
Laughlin  (1951,  89  U.  S.  App.  D.  C.  130,  190  F,  2d  658). 

Offer  of  Payment 
Where  holder  of  liens  on  household  furniture  and 
personal  effects  offered  to  give  collector  of  taxes  an  un- 
certified check  for  taxes  assessed  against  personalty,  but 
there  was  no  offer  to  pay  interest  or  expenses,  and  offer 
was  made  on  non-business  day,  over  telephone,  while 
trucks  and  men  were  at  hand  to  move  personalty  to 
auction  rooms,  and  during  preceding  business  week  lien 
holder  had  asserted  existence  of  his  outstanding  liens 
on  personalty,  and  had  subsequently  asserted  absolute 
ownership  in  himself,  and  at  no  time  during  such  week 
had  lien  holder  tendered  payment  of  taxes,  collector  was 
Justified  in  refusing  to  stay  orderly  course  of  collection 
proceedings,  and  refusal  of  Collector  to  accept  offer  did 
not  preclude  sale  of  personalty  for  taxes.  Pearson  v. 
Laughlin  (1951,  89  U.  S.  App.  D.  C.  130,  190  F.  2d  658) . 

§47-1407  [20: 965f].  Collection  of  personal  property 
taxes — Wrongful  distraints — Recoveries. 

NOTES  TO  DECISIONS 
Basis  for  Injunction 
Fact  that  owner  of  household  furniture  and  personal 
effects,  and  that  holder  of  lien  on  such  personalty,  con- 
sidered costs  incurred  in  proceedings  for  collection  for 
personal  property  taxes  against  personalty  to  be  ex- 
cessive, did  not  provide  basis  to  enjoin  Collector  of  Taxes 
from  having  personalty  sold  for  personal  property  taxes, 
at  least  where  there  was  no  showing  that  there  were  no 
appropriate  remedies  at  law.  Pearson  v.  Laughlin  (1951, 
89  U.  S.  App,  D.  C.  130,  190  F.  2d  658) . 


§47-1408  [20:  965g].  Collection  of  personal  property 
taxes — Time  limitations — False  returns — Delin- 
quency. 

(a)  Except  as  provided  in  subsection  (b)  of  this 
section  the  taxes  imposed  upon  personal  property 
shall  be  assessed  or  reassessed  within  three  years 
after  the  return  was  filed.  For  the  purposes  of  this 
subsection,  a  return  filed  before  the  last  day  pre- 
scribed by  law  for  the  filing  thereof  shall  be  con- 
sidered as  filed  on  such  last  day 

(b)  In  the  case  of  a  false  or  fraudulent  return 
with  intent  to  evade  tax  or  of  a  failure  to  file  a  re- 
turn, the  taxes  may  be  assessed  at  any  time. 

(c)  Where  the  assessment  of  personal  property 
taxes  has  been  made  within  the  period  properly 
applicable  thereto,  such  taxes  may  be  collected  by 
distraint  or  by  a  proceeding  in  court,  but  only  if 
begun  within  three  years  after  the  date  of  the  as- 
sessment of  such  taxes.  (As  amended  July  10,  1952, 
66  Stat.  543,  oh.  649,  §  1.) 

Amendments 

Section  1  of  the  act  July  10,  1952,  amended  the  section 
to  provide  a  three-year  period  of  limitations  for  the 
assessment  of  personal  property  taxes.  In  the  absence 
of  fraud  or  failure  to  file  a  personal  property  tax  return. 
The  section  previously  provided  for  a  two  year  period  of 
limitations  but  was  inapplicable  where  a  return  was 
incorrect  whether  in  good  faith  or  otherwise. 

NOTES  TO  DECISIONS 

Civil  Liability  of  Public  Official 
If  in  performance  of  his  official  duties  the  Collector 
of  Taxes  for  the  District  of  Columbia  misinterpreted  the 
statute  authorizing  collection,  he  is  not  subject  to  a  civil 
liability  for  injury  resulting  from  such  act.  Barney 
Goldstein  and  Edith  Goldstein  v.  Guy  W.  Pearson,  Col- 
lector of  Taxes  (D.  C.  Mun.  App.  1956,  121  A.  2d  260). 

Taxpayers  were  not  entitled  to  recovery  of  damages 
for  injuries  allegedly  suffered  by  them  as  result  of  er- 
roneous levy  of  taxes  by  the  Collector  of  Taxes,  since 
the  Collector  is  a  public  official  charged  with  the  duty 
of  collecting  taxes  and  is  not  subject  to  civil  liability 
for  injury  resulting  from  an  alleged  misinterpretation 
of  the  statute.  Id. 

Distraint 

The  statute  authorizing  District  of  Columbia  taxes 
against  personal  property  to  be  collected  by  distraint 
if  begun  within  three  years  after  the  date  of  assessment, 
means  that  no  distraint  or  proceeding  in  court  for  col- 
lection of  the  taxes  shall  be  begun  after  three  years 
from  the  date  of  the  assessment.  Barney  Goldstein  and 
Edith  Goldstein  v.  Guy  W.  Pearson,  Collector  of  Taxes 
(D.  C.  Mun.  App.  1956,  121  A.  2d  260). 

Incorrect  Retttrns 
Where  District  Board  of  Tax  Appeals  concluded,  on 
basis  of  findings  supported  by  evidence,  that  corporation's 
personal  property  tax  returns  for  years  involved  in  de- 
termining whether  assessments  of  such  property  were 
barred  by  statute  of  limitations  were  incorrect,  assess- 
ments were  not  barred.  District  of  Columbia  v.  Smoot 
Sand  &  Gravel  Corp.  (1950,  87  U.  S.  App.  D.  C.  248,  184 
F.  2d  987,  certiorari  denied  340  U.  S.  933,  71  S.  Ct.  98), 

Time  for  Commencement  of  Proceedings 
Filing  of  a  claim  in  bankruptcy  of  taxpayer  for  de- 
linquent personal  property  taxes  while  constituting  a 
"proceeding  in  court"  within  the  statute  authorizing 
taxes  to  be  collected  by  distraint  or  by  a  proceeding  in 
court  begun  within  three  years  after  date  of  assessment, 
terminated  when  the  bankrupt  was  discharged  and  the 
case  was  closed  as  a  "no  asset"  case  and  an  attempt 
to  collect  the  taxes  by  distraint  and  after  the  allowable 
period  had  passed,  was  unauthorized.   Barney  Goldstein 
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and  Edith  Goldstein  v.  Guy  W.  Pearson,  Collector  of 
Taxes  (D.  C.  Mun.  App.  1956,  121  A.  2d  260). 

§47-1411  [20: 965j].  Collection  of  personal  property 
taxes — Definitions. 

NOTES  TO  DECISIONS 

Trustee  in  Bankruptcy  Must  Make  Return 
A  trustee  in  bankruptcy  is  such  a  "person"  as  is 
bound  to  make  and  deliver  a  return  on  personalty  in  his 
hands,  under  statute  providing  for  taxation  of  all  tangi- 
ble personalty  and  all  general  merchandise  or  stock  in 
trade  owned  or  held  in  trust  or  otherwise.  Brown, 
Trustee  in  Bankruptcy  etc  v  Collector  of  Taxes  for  the 
District  of  Columbia  (1957,  101  U.  S.  App.  D.  C.  200.  247 
F.  2d  786). 

Chapter  15.— INCOME  TAX 

[Sections  47-1501  to  47-1547  apply  to  taxable  years  prior  to 

January  1,  1947.] 

Sec. 

47-1501. 
47-1502. 


47-1503. 
47-1504. 

47-1505. 
47-1506. 
47-1507. 
47-1508. 
47-1509. 
47-1510. 
47-1511. 
47-1512. 
47-1513. 
47-1514. 
47-1515. 

47-1516. 
47-1517. 

47-1518. 

47-1519. 

47-1520. 

47-1521 

47-1522. 

47-1523. 

47-1524. 


47-1525. 
47-1526. 


47-1527. 
47-1528. 

47-1529. 
47-1530. 
47-1531. 

47-1532. 
47-1533. 

47-1534. 
47-1535. 
47-1536. 

47-1537. 
47-1538. 
47-1539. 

47-1540. 
47-1541. 

47-1542. 
47-1543. 
47-1544„ 


Application  of  law. 

Imposition  of  tax  rate — Individuals — Corpora- 
tions— Taxable  income — Exemptions. 
Net  income. 

Gross  income  and  exclusions  therefrom — Of  in- 
dividuals— Of  corporations. 
Deductions  from  gross  income. 
Gains  or  losses  from  sale  of  assets. 
Exchanges. 

Deductions  not  allowed. 

Personal  exemptions  and  credit  for  dependents. 
Accounting  periods. 

Period  in  which  items  of  gross  income  included. 
Period  for  which  deductions  and  credits  taken. 
Installment  basis. 
Inventories. 

Individual  returns — Husband  and  wife — Persons 

under  disability — Fiduciaries. 
Corporation  returns. 

Taxpayer  to  make  return  whether  return  form 

is  sent  or  not. 
Time  for  filing  returns. 
Extension  of  time  for  filing  returns. 
Allocation  of  income  and  deductions. 
Publicity  of  returns — Statistics — Penalties. 
Returns  to  be  preserved. 
Fiduciary  returns. 

Estates  and  trusts— Application — Computa- 
tion— Net  income — Different  taxable  year — 
Revocable  trusts — Income  to  grantor — Defini- 
tions— Intangibles. 

Partnerships. 

Time  of  payment  of  tax — Extension — Advance 
payments — Fractional  part  of  cent — Col- 
lector. 

Tax  a  personal  debt. 

Information    from   the    Bureau   of  Internal 

Revenue. 
Assessor  to  administer. 
Definition  of  "deficiency." 

Determination  and  assessment  of  deficiency- 
Protest — Appeal. 

Jeopardy  assessment — ^Bond  to  stay  collection. 

Period  of  limitation  upon  assessment  and  col- 
lection— Waiver — Collection  after  assessment. 

Refunds. 

Closing  agreements. 

Compromises — Concealment  of  asset  s — Pen- 
alties. 
Failure  to  file  return. 
Interest  on  deficiencies. 

Additions  to  the  tax  in  case  of  deficiency — 

Penalty  for  fraud. 
Additions  to  the  tax  in  case  of  nonpayment. 
Time  extended  for  payment  of  tax  shown  on 

return. 

Penalties — "Person"  defined. 

Definitions. 

Information  return. 


Sec. 

47-1545.    Withholding  of  tax  at  source. 

47-1546.  Licenses — Corporations  liable — Duration — Post- 
ing —  Revocation  —  Renewal  —  Penalties  — 
"Business"  defined. 

47-1547.  Compensation  for  services  rendered  for  a  period 
of  five  years  or  more. 

47-1595a.  Commissioners  authorized  to  make  rules  and 
regulations  in  regard  to  act  of  March  31,  1956. 

[See  also  main  volume  §§  47-1551  et  seq.  for  latest  Income 
and  Franchise  Tax  Act] 

§47-1501  [20:  980].  Application  of  law. 

The  provisions  of  this  chapter  shall  apply  to  the 
taxable  year  1939  and  succeeding  taxable  years,  ex- 
cept that  in  the  case  of  a  taxable  year  beginning  in 
1938  and  ending  in  1939  the  income  taxable  under 
said  sections  shall  be  that  fraction  of  the  income  for 
the  entire  fiscal  year  equal  to  the  number  of  days 
remaining  in  the  fiscal  year  after  January  1,  1939, 
divided  by  three  hundred  and  sixty-five:  Provided, 
however,  That  if  the  taxpayer's  records  properly  re- 
flect the  income  for  that  part  of  the  fiscal  year  fall- 
ing in  the  calendar  year  1939,  then  the  portion  of  the 
fiscal  year's  income  taxable  hereunder  shall  be  the 
portion  received  or  accrued  during  the  calendar  year 
1939.  (July  26,  1939,  53  Stat.  1087,  ch.  367,  title  II, 
§  1.) 

Partial  Repeal 

[See  also  main  volume  §§  47-1551  et  seq.  for  latest  Income 
and  Franchise  Tax  Act] 

Section  1  of  Article  I,  Title  I  of  the  act  July  16,  1947^ 
[§  47-1551]  provided: 

"Sec.  1.  Repeal  of  prior  income  tax  act. — The  District  of 
Columbia  Income  Tax  Act  as  approved  and  enacted  July 
26,  1939,  and  as  amended,  is  hereby  repealed  with  respect 
to  taxable  years  or  portions  thereof  beginning  on  and 
after  the  1st  day  of  January  1947  for  all  purposes,  except 
the  following  purposes  in  connection  with  taxes  due  or 
accrued  under  said  District  of  Columbia  Income  Tax  Act: 

(a)  For  the  imposition  of  assessments  and  penalties, 
civil  and  criminal,  for  the  violation  of  or  failure  to  comply 
with  any  provisions  of  such  Act  and  the  regulations  pre- 
scribed thereunder; 

(b)  For  requiring  the  making,  filing,  and  submission  of 
returns  and  reports  required  by  such  Act; 

(c)  For  the  examination  of  all  books,  records,  and  other 
documents,  and  witnesses; 

(d)  For  the  assessment  and  collection  of  the  taxes  im- 
posed by  such  Act,  and  the  filing  of  liens  therefor;  and 

(e)  For  the  allowance  of  refunds  of  overpayments  of 
any  taxes  assessed  under  the  provisions  of  such  Act." 

Cross  Reference 

The  sections  in  this  chapter  are  part  of  the  Revenue 
Act  of  1939,  see  Compiler's  Notes  to  §  47-1401. 

Statutory  Reference 

Federal  income  tax  law,  see  Internal  Revenue  Code, 
U.  S.  C,  title  26.  §  1-373. 

§  47-1502  [20 :  980a.]  Imposition  of  tax  rate— Individ- 
uals —  Corporations  —  Taxable  income  —  Exemp- 
tions. 

(a)  Tax  on  individuals. — There  is  hereby  levied 
for  each  taxable  year  upon  the  taxable  income  of 
every  individual  domiciled  in  the  District  of  Co- 
lumbia on  the  last  day  of  the  taxable  year  a  tax  at 
the  following  rates: 

One  per  centum  on  the  first  $5,000  of  taxable 
income. 

One  and  one-half  per  centum  on  the  next  $5,000  of 
taxable  income. 

Two  per  centum  on  the  next  $5,000  of  taxable 
income. 


§  47-1502 


TITLE  47.— TAXATION  AND  FISCAL  AFFAIRS 


Page  666 


Two  and  one-half  per  centum  on  the  next  $5,000 
of  taxable  income. 

Three  per  centum  on  the  taxable  income  in  excess 
of  $20,000. 

(b)  Tax  on  corporations. — There  is  hereby  levied 
for  each  taxable  year  upon  the  taxable  income  from 
District  of  Columbia  sources  of  every  corporation, 
whether  domestic  or  foreign  (except  those  organiza- 
tions expressly  exempt  under  paragraph  (d)  of  this 
section),  a  tax  at  the  rate  of  5  per  centum  thereof: 
Provided,  however.  That  income  derived  from  the 
procurement  of  orders  for  the  sale  of  personal  prop- 
erty by  means  of  telephonic  communication,  written 
correspondence,  or  solicitation  by  salesmen  in  the 
District  where  such  orders  require  acceptance  with- 
out the  District  before  becoming  binding  on  the  pur- 
chaser and  seller  and  title  to  such  property  passes 
from  the  seller  to  the  purchaser  without  the  Dis- 
trict is  not  from  District  of  Columbia  sources: 
Provided  further,  That  income  from  the  sale  of  per- 
sonal property  to  the  United  States  is  not  from  Dis- 
trict of  Columbia  sources,  unless  the  taxpayer  is 
engaged  in  business  in  the  District  and  such  property 
is  delivered  for  use  within  said  District. 

(c)  Definition  of  "taxable  income." — As  used  in 
this  section,  the  term  "taxable  income"  means  the 
amount  of  the  net  income  in  excess  of  the  credits 
against  net  income  provided  in  section  47-1509. 

(d)  Exemptions  from  tax. — The  following  organi- 
zations shall  be  exempt  from  taxation  under  this 
title: 

(1)  Labor  organizations; 

(2)  Fraternal  beneficiary  societies,  orders,  or  as- 
sociations, (A)  operating  under  the  lodge  system  or 
for  the  exclusive  benefit  of  the  members  of  a  frater- 
nity itself  operating  under  the  lodge  system;  and 
(B)  providing  for  the  payment  of  life,  sick,  accident, 
or  other  benefits  to  the  members  of  such  society, 
order,  or  association,  or  their  dependents; 

(3)  Cemetery  companies  owned  and  operated  ex- 
clusively for  the  benefit  of  their  members  or  which 
are  not  operated  for  profit;  and  any  corporation 
chartered  solely  for  burial  purposes  as  a  cemetery 
corporation  and  not  permitted  by  its  charter  to  en- 
gage in  any  business  not  necessarily  incident  to  that 
purpose,  no  part  of  the  net  earnings  of  which  inures 
to  the  benefit  of  any  private  shareholder  or 
individual; 

(4)  Corporations,  and  any  community  chest,  fund, 
or  foundation,  organized  and  operated  exclusively 
for  religious,  charitable,  scientific,  literary,  or  edu- 
cational purposes,  or  for  the  prevention  of  cruelty  to 
children  or  animals,  no  part  of  the  net  earnings 
of  which  inures  to  the  benefit  of  any  private  share- 
holder or  individual,  and  no  substantial  part  of  the 
activities  of  which  is  carrying  on  propaganda,  or 
otherwise  attempting  to  infiuence  legislation; 

(5)  Business  leagues,  chambers  of  commerce,  real- 
estate  boards,  or  boards  of  trade,  not  organized  for 
profit  and  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  private  shareholder  or 
individual ; 

(6)  Civic  leagues  or  organizations  not  organized 
for  profit  but  operated  exclusively  for  the  promotion 


of  social  welfare,  or  local  associations  of  employees, 
the  membership  of  which  is  limited  to  the  employees 
of  a  designated  person  or  persons  in  a  particular 
municipality,  and  the  net  earnings  of  which  are 
devoted  exclusively  to  charitable,  educational,  or 
recreational  purposes; 

(7)  Clubs  organized  and  operated  exclusively  for 
pleasure,  recreation,  and  other  nonprofitable  pur- 
poses, no  part  of  the  net  earnings  of  which  inures 
to  the  benefit  of  any  private  shareholder; 

(8)  Farmers'  associations  organized  and  operated 
on  a  cooperative  basis  exempt  from  income  tax  un- 
der sections  101  (12)  and  (13)  of  the  Internal  Rev- 
enue Code  (U.  S.  C,  title  26,  §  101) ; 

(9)  Banks,  insurance  companies,  building  and 
loan  associations,  and  companies,  incorporated  or 
otherwise,  which  guarantee  the  fidelity  of  any  in- 
dividual or  individuals,  such  as  bonding  companies, 
which  pay  taxes  on  their  gross  earnings,  premiums, 
or  gross  receipts  under  existing  laws  of  the  District 
of  Columbia; 

(10)  Corporations  organized  for  the  exclusive 
purpose  of  holding  title  to  property,  collecting  in- 
come therefrom,  and  turning  over  the  entire  amount 
thereof,  less  expenses,  to  an  organization  which 
itself  is  exempt  from  the  tax  imposed  by  this  title; 

(11)  Corporations  organized  under  Act  of  Con- 
gress, if  such  corporations  are  instrumentalities  of 
the  United  States  and  if,  under  such  Act,  as  amended 
and  supplemented,  such  corporations  are  exempt 
from  Federal  income  taxes; 

(12)  Voluntary  employees'  beneficiary  associa- 
tions providing  for  the  payment  of  life,  sick,  acci- 
dent, or  other  benefits  to  the  members  of  such  asso- 
ciation or  their  dependents,  if  (A)  no  part  of  theii 
net  earnings  inures  (other  than  through  such  pay- 
ments) to  the  benefit  of  any  private  shareholder  or 
individual,  and  (B)  85  per  centum  or  more  of  the  in- 
come consists  of  amounts  collected  from  members 
for  the  sole  purpose  of  making  such  payments  and 
meeting  expenses; 

(13)  Voluntary  employees'  beneficiary  associa- 
tions providing  for  the  payment  of  life,  sick,  acci- 
dent, or  other  benefits  to  the  members  of  such 
association  or  their  dependents  or  their  designated 
beneficiaries,  if  (A)  admission  to  membership  in 
such  association  is  limited  to  individuals  who  are 
officers  or  employees  of  the  United  States  Govern- 
ment, and  (B)  no  part  of  the  net  earnings  of  such 
association  inures  (other  than  through  such  pay- 
ments) to  the  benefit  of  any  private  shareholder  or 
individual.  (July  26,  1939,  53  Stat.  1087,  ch.  367, 
title  II,  §  2;  July  2,  1940,  54  Stat.  734,  ch.  524,  title 
II;  Feb.  2,  1942,  56  Stat.  42,  ch.  33,  §  1  (a)  ;  June 
22,  1942,  56  Stat.  376.  ch.  433,  §  1.) 

Partial  Repeal 
See  note  following  section  47-1501. 

Amendments 

The  1940  amendment  deleted  a  comma  following  the 
word  "cemetery"  and  added  the  words  "farmers'  associa- 
tions organized  and  operated  on  a  co-operative  basis  ex- 
empt from  income  tax  under  section  101  (12)  and  (13) 
of  the  Internal  Revenue  Code"  following  the  word  "indi- 
vidual" the  second  time  said  word  appears. 
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The  act  of  June  22,  1942,  cited  to  text,  amended  par. 
(b)  by  adding  both  provisos. 

The  act  of  Feb.  2,  1942,  cited  to  text,  amended  par.  (d) 
generally. 

Cross  References 
Allocation  of  income  and  deductions  to  prevent  tax 
evasion,  §  47-1520. 

Exemptions  from  personal  property  taxes,  §  47-1208. 
Exemptions  from  real  estate  taxes,  §  47-801  et  seq. 
Partnerships,  §  47-1525. 
Returns  required,  §  47-1515  et  seq. 

Taxes  on  fiduciaries,  trusts,  and  estates,  §  47-1523  et 
seq. 

Time  for  payment,  §  47-1526. 

ElFFECTivE  Date 

Section  2  of  act  Feb.  2,  1942,  cited  to  text,  provided  as 
follows:  "The  provisions  of  section  1  of  this  Act  shall 
apply  to  the  taxable  year  1941,  and  succeeding  taxable 
years,  except  that  the  provisions  of  subsection  (q)  thereof 
requiring  licenses  for  corporations,  and  the  provisions 
of  subsection  (e)  thereof  eliminating  the  requirement  of 
payment  of  a  fee  for  filing  corporation  returns  shall  be- 
come effective  January  1,  1942." 

Subsec.  (a)  of  section  4  of  act  June  22,  1942,  cited  to 
text,  subsec.  (b)  of  which  provided  effective  date  for 
amendment  to  section  47-1546,  provided  as  follows:  "(a) 
The  amendment  made  by  section  1  of  this  Act  shall  be 
effective  with  respect  to  taxable  years  beginning  after 
December  31,  1941." 

NOTES  TO  DECISIONS 

Burden  of  Proof 

Under  subsection  (a)  of  this  section,  the  taxing  author- 
ity is  warranted  in  treating  as  prima  facie  taxable  any 
person  quartered  in  the  District  on  tax  day  whose  status 
is  deemed  doubtful,  and  it  is  not  an  unreasonable  burden 
on  the  individual  to  require  him  to  establish  domicile 
elsewhere  if  he  is  to  escape  the  tax.  District  of  Columbia 
v.  Murphy  (1942,  314  U.  S.  441,  62  S.  Ct.  303,  86  L.  Ed.  329, 
reversing  119  F.  2d  451,  73  App.  D.  C.  347,  certiorari 
granted  61  S.  Ct.  1103,  313  U.  S.  556,  85  L.  Ed.  1517,  and 
119  F.  2d  449,  73  App.  D.  C.  345,  certiorari  granted  61  S.  Ct. 
1104,  313  U.  S.  556,  85  L.  Ed.  1518) . 

A  person  who  has  at  any  time  become  domiciled  in 
the  District  of  Columbia  has  the  burden  of  establishing 
a  change  of  status  upon  which  he  relies  to  escape  the 
income  tax  imposed  by  subsection  (a)  of  this  section. 
District  of  Columbia  v.  Murphy  (1942,  314  U.  S.  441,  62 
S.  Ct.  303,  86  L.  Ed.  329,  reversing  119  F.  2d  451.  73  App. 
D.  C.  347,  certiorari  granted  61  S.  Ct.  1103,  313  U.  S.  556, 
85  L.  Ed.  1517,  and  119  F.  2d  449,  73  App.  D.  C.  345,  cer- 
tiorari granted  61  S.  Ct.  1104,  313  U.  S.  556,  85  L.  Ed.  1518) . 

Domicile 

Where  civil  service  employee  came  to  District  of  Colum- 
bia to  live  for  an  indefinite  period  of  time  while  in  govern- 
ment service  and  for  no  other  reason  and,  so  far  as  evi- 
dence showed,  he  had  a  fixed  intention  to  return  to  New 
Hampshire,  only  the  date  being  indefinite,  he  did  not  have 
a  domicile  in  the  District  of  Columbia  for  income  tax 
purposes.  Collier  v.  District  of  Columbia  (1947,  82  U.  S. 
App.  D.  C.  145,  161  F.  2d  649) . 

To  ascertain  the  meaning  of  the  word  "domicile"  as 
used  in  subsection  (a)  of  this  section,  the  Supreme  Court 
would  consider  the  congressional  history  of  the  section, 
the  situation  with  reference  to  which  it  was  enacted,  the 
existing  judicial  precedents  with  which  the  Congress  might 
be  talcen  to  have  been  familiar  in  at  least  a  general  way, 
and  the  unusual  character  of  the  national  capital.  Dis- 
trict of  Columbia  v.  Murphy  (1942,  314  U.  S.  441,  62  S.  Ct. 
303,  86  L.  Ed.  329,  reversing  119  F.  2d  451,  73  App.  D.  C. 
347,  certiorari  granted  61  S.  Ct.  1103,  313  U.  S.  556,  85 
L.  Ed.  1517.  and  119  F.  2d  449,  73  App.  D.  C.  345,  cer- 
tiorari granted  61  S.  Ct.  1104.  313  U.  S.  556.  85  L.  Ed. 
1518). 

Exercise  of  political  rights  elsewhere  cannot  be  con- 
sidered as  meant  to  be  conclusive  on  the  issue  of  taxability 
in  the  District  of  Columbia  under  subsection  (a)  of  this 


section.  District  of  Columbia  v.  Murphy  (1942.  314  U.  S. 
441.  62  S.  Ct.  303.  86  L.  Ed.  329,  reversing  119  F.  2d  451, 
73  App.  D.  C.  347.  certiorari  granted  61  S.  Ct.  1103,  313 
U.  S.  556.  85  L.  Ed.  1517,  and  119  F.  2d  449,  73  App.  D.  C. 
345,  certiorari  granted  61  S.  Ct.  1104,  313  U.  S.  556,  85 
L.  Ed.  1518). 

A  person  does  not  acquire  a  "domicile"  in  the  District 
of  Columbia,  within  subsection  (a)  of  this  section,  simply 
by  coming  to  the  District  to  live  for  an  indefinite  period 
of  time  while  in  the  government  service.  District  of  Co- 
lumbia V.  Murphy  (1942,  314  U.  S.  441,  62  S.  Ct.  303,  86 
L.  Ed.  329,  reversing  119  F.  2d  451,  73  App.  D.  C.  347.  cer- 
tiorari granted  61  S.  Ct.  1103,  313  U.  S.  556,  85  L.  Ed. 
1517,  and  119  F.  2d  449,  73  App.  D.  C.  345,  certiorari 
granted  61  S.  Ct.  1104,  313,  U.  S.  556,  85  L.  Ed.  1518). 

Under  subsection  (a)  of  this  section.  Congress  did  not 
intend  that  a  person  living  in  the  District  indefinitely 
while  in  the  government  service  should  be  held  to  have 
acquired  a  "domicile"  in  the  District  simply  because  he 
does  not  maintain  a  domestic  establishment  at  his  former 
place  of  abode.  District  of  Columbia  v.  Murphy  (1942, 
314  U.  S.  441,  62  S.  Ct.  303.  86  L.  Ed.  329,  reversing  119  F. 
2d  451,  73  App.  D.  C.  347,  certiorari  granted  61  S.  Ct.  1193, 
313  U.  S.  556,  85  L.  Ed.  1517,  and  119  F.  2d  449,  73  App.  D.  C. 
345,  certiorari  granted  61  S.  Ct.  1104,  313  U.  S.  556,  85  L.  Ed. 
1518). 

Whether  or  not  a  person  votes  where  he  claims  domicile 
Is  highly  relevant,  but  by  no  means  controlling  on  the 
question  whether  he  is  domiciled  in  the  District  of  Co- 
lumbia within  subsection  (a)  of  this  section,  nor  is 
failure  to  vote  elsewhere  conclusive  that  domicile  is  in 
the  District.  District  of  Columbia  v.  Murphy  (1942,  314 
U.  S.  441.  62  S.  Ct.  303,  86  L.  Ed.  329,  reversing  119  F.  2d 
451,  73  App.  D.  C.  347,  certiorari  franted  61  S.  Ct.  1103, 
313  U.  S.  556,  85  L.  Ed.  1517,  and  119  F.  2d  449,  73  App. 
D.  C.  345,  certiorari  granted  61  S.  Ct.  1104,  313  U.  S. 
556,  85  L.  Ed.  1518). 

In  determining  whether  a  person  is  domiciled  in  the 
District  of  Columbia  within  subsection  (a)  of  this  section, 
the  nature  of  the  position  which  brings  a  person  to  or 
keeps  him  in  the  service  of  the  government  is  of  great 
significance,  the  manner  of  living  in  the  District,  taken 
in  consideration  with  the  person's  station  in  life,  and  all 
facts  which  go  to  show  the  relations  retained  to  the 
former  place  of  abode  are  relevant,  and  the  question 
whether  taxes  similar  in  character  to  those  laid  by  this 
section  have  been  paid  elsewhere  should  also  be  con- 
sidered. District  of  Columbia  v.  Murphy  (1942,  314  U.  S. 
441.  62  S.  Ct.  303,  86  L.  Ed.  329.  reversing  119  F.  2d  451, 
73  App.  D.  C.  347.  certiorari  granted  61  S.  Ct.  1103,  313 
U.  S.  556.  85  L.  Ed.  1517,  and  119  F.  2d  449,  73  App.  D.  C. 
345,  certiorari  granted  61  S.  Ct.  1104,  313  U.  S.  556,  85 
L.  Ed.  1518). 

Evidence  that  petitioner  after  ending  his  congressional 
career  in  1935  made  a  professional  connection  with  a  law 
firm  in  the  District  of  Columbia  intending  to  remain  in 
Washington  for  a  limited  time  only,  and  to  spend  the 
remainder  of  his  life  in  Maine,  that  he  maintained  a  room 
and  part  of  his  wardrobe  in  Portland,  Me.,  and  returned 
there  several  times  a  year  and  regularly  during  summer 
vacations,  and  that  he  paid  all  applicable  taxes  including 
a  poll  tax  in  Maine,  and  regularly  voted  there,  showed 
that  petitioner  had  his  "domicile"  in  Maine  and  not  in 
the  District  of  Columbia,  and  hence  he  was  not  subject 
to  District  of  Columbia  income  tax.  Beedy  v.  District  of 
Columbia  (1942,  75  U.  S.  App.  D.  C.  289,  126  F.  2d  647). 

A  person  in  government  employment  does  not  acquire 
a  "domicile"  in  the  District  of  Columbia  so  as  to  be  sub- 
ject to  income  tax  there  simply  by  coming  into  the 
District  to  live  for  an  indefinite  period  of  time,  and  what- 
ever the  motive  inducing  change  of  domicile,  to  effect  a 
change  there  must  be  the  absence  of  a  present  intention 
of  not  residing  in  the  District  permanently  or  indefinitely. 
Beedy  v.  District  of  Columbia  (1942,  75  U.  S.  App.  D.  C. 
289,  126  F.  2d  647). 

In  determining  whether  a  person  Is  domiciled  in  the 
District  of  Columbia  and  so  subject  to  income  tax  there, 
or  in  his  place  of  origin,  there  must  be  a  conjunction  of 
physical  presence  and  animus  manendi  in  the  new  loca- 
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tion  to  bring  about  a  domiciliary  change.  Beedy  v.  Dis- 
trict of  Columbia  (1942,  75  U.  S.  App.  D.  C.  289,  126  F. 
2d  647). 

The  Court  in  determining  whether  taxpayer,  who  was 
concededly  domiciled  in  Maine  imtil  January  1,  1935,  was 
domiciled  in  the  District  of  Columbia  in  1939  so  as  to  be 
subject  to  District  of  Columbia  income  tax,  would  follow 
a  ruling  of  the  Supreme  Court  placing  the  burden  on  an 
Individual  quartered  in  the  District  of  establishing  domi- 
cile elsewhere  to  escape  the  tax,  and  making  the  question 
of  domicile  one  of  fixed  and  definite  intent  to  return 
and  take  up  his  home  at  the  place  of  origin.  Beedy  v. 
District  of  Columbia  (1942,  75  U.  S.  App.  D.  C.  289,  126 
F.  2d  647). 

Evidence 

Evidence  was  insufflcient  to  sustain  finding  of  Board  of 
Tax  Appeals  of  District  of  Columbia  that  petitioners  had 
abandoned  former  domicile  in  Massachusetts  and  had 
acquired  domicile  in  District  of  Columbia  and  were  sub- 
ject to  District  of  Columbia  income  taxes  for  the  years 
1939  and  1940.  Butler  v.  District  of  Columbia  (1946,  80 
U.  S.  App.  D.  C.  310,  153  F.  2d  617) . 

On  the  question  of  the  taxability  of  an  individual's 
Income  under  subsection  (a)  of  this  section  the  individ- 
ual's testimony  with  regard  to  his  intention  to  return  to 
his  former  place  of  abode  should  be  given  full  and  fair 
consideration,  but  it  is  subject  to  the  infirmity  of  any 
self-serving  declaration.  District  of  Columbia  v.  Murphy 
(1942,  314  U.  S.  441,  62  S.  Ct.  303,  86  L.  Ed.  329,  reversing 
119  F.  2d  451,  73  App.  D.  C.  347,  certiorari  granted  61 
S.  Ct.  1103,  313  U.  S.  556,  85  L.  Ed.  1517,  and  119  F.  2d  449, 
73  App.  D.  C.  345,  certiorari  granted  61  S.  Ct.  1104,  313 
U.  S.  556,  85  L.  Ed.  1518). 

Intention 

Persons  who  live  in  the  District  of  Columbia,  and  have 
no  fixed  and  definite  intent  to  return  and  make  their 
homes  where  they  were  formerly  domiciled,  acquire  a 
"domicile"  in  the  District  within  subsection  (a)  of  this 
section,  and,  to  keep  from  acquiring  a  domicile  in  the 
District,  the  intention  to  return  must  be  fixed,  though 
the  date  need  not  be,  and  must  be  unconditional,  though 
the  time  may  be  contingent.  District  of  Columbia  v. 
Murphy  (1942,  314  U.  S.  441,  62  S.  Ct.  303,  86  L.  Ed.  329. 
reversing  119  F.  2d  451,  73  App.  D.  C.  347,  certiorari 
granted  61  S.  Ct.  1103,  313  U.  S.  556,  85  L.  Ed.  1517,  and 
119  F.  2d  449,  73  App.  D.  C.  345,  certiorari  granted  61 
S.  Ct.  1104,  313  U.  S.  556,  85  L.  Ed.  1518). 

Subsection  (a)  of  this  section  was  not  intended  to  lay 
a  tax  only  on  those  persons  having  an  affirmative  intent 
to  remain  in  th;  District  for  the  rest  of  their  days. 
District  of  Columbia  v.  Murphy  (1942,  314  U.  S.  441.  62 
S.  Ct.  303,  86  L.  Ed.  329,  reversing  119  F.  2d  451,  73  App. 
D.  C.  347,  certiorari  granted  61  S.  Ct.  1103,  313  U.  S.  556, 
85  L.  Ed.  1517,  and  119  F.  2d  449,  73  App.  D.  C.  345,  cer- 
tiorari granted  61  S.  Ct.  1104,  313  U.  S.  556,  85  L.  Ed.  1518) . 

Under  subsection  (a)  of  this  section,  a  person  who 
comes  to  the  District  to  enter  government  service,  to  retain 
his  former  domicile,  must  always  have  a  fixed  and  definite 
intent  to  return  and  take  up  his  home  there  when  sepa- 
rated from  the  service,  and  a  mere  sentimental  attach- 
ment will  not  hold  the  old  domicile  nor  is  residence  in  the 
District  with  a  nearly  equal  readiness  to  go  back  where 
one  came  from  or  to  any  other  community  offering  advan- 
tages upon  the  termination  of  service  enough.  District 
of  Columbia  v.  Murphy  (1942,  314  U.  S.  441,  62  S.  Ct. 
303,  86  L.  Ed.  329,  reversing  119  F.  2d  451.  73  App.  D.  C. 
347,  certiorari  granted  61  S.  Ct.  1103.  313  U.  S.  556,  85 
L.  Ed.  1517,  and  119  F.  2d  449,  73  App.  D.  C.  345,  certiorari 
granted  61  S.  Ct.  1104,  313  U.  S.  556,  85  L.  Ed.  1518) . 

To  hold  taxable  a  person  who  contends  that  he  is  not 
domiciled  in  the  District  of  Columbia  within  subsection 
(a)  of  this  section,  the  Board  of  Tax  Appeals  of  the  Dis- 
trict need  not  find  the  exact  time  when  the  attitude  and 
relationship  of  person  to  place  which  constitutes  "domi- 
cile" were  formed,  so  long  as  it  finds  they  were  formed 
before  the  tax  day,  nor  need  the  board  find  Just  when 
the  intent  to  return  to  the  place  of  former  abode  was 
finally  dissipated,  but  it  is  enough  for  the  board  to  find 
that  that  has  happened  before  the  tax  day.    District  of 


Columbia  v.  Murphy  (1942,  314  U.  S.  441,  62  S.  Ct.  303.  86 
L.  Ed.  329,  reversing  119  F.  2d  451,  73  App.  D.  C.  347, 
certiorari  granted  61  S.  Ct.  1103,  313  U.  S.  556,  85  L.  Ed. 
1517,  and  119  F.  2d  449,  73  App.  D.  C.  345,  certiorari 
granted  61  S.  Ct.  1104,  313  U.  S.  556.  85  L.  Ed.  1518) . 

Labor  Unions 

Under  the  law  of  the  District  of  Columbia,  an  unin- 
corporated labor  union  has  capacity  in  its  own  name  to 
sue  and  be  sued  in  an  ordinary  law  action  and  may  be 
served  with  process  in  accordance  with  federal  rules,  28 
U.  S.  C.  A.  foil.  §  723c.  Busby  v.  Electric  Utilities  Emp 
Union,  1945  (147  F,  2d  865,  79  U.  S.  App.  D.  C.  336) 

An  action  of  debt  was  maintainable  in  the  District  of 
Columbia  against  an  unincorporated  labor  union  in  its 
common  name  where  service  of  process  was  duly  made  on 
its  president.  Busby  v  Electric  Utilities  Emp.  Union 
(1945.  79  U.  S.  App.  D.  C.  336.  147  F.  2d  865) . 

Presumptions 

The  place  where  a  man  lives  is  properly  taken  to  be  his 
"domicile"  until  facts  adduced  establish  the  contrary 
District  of  Columbia  v.  Murphy  (1942.  S14  U.  S.  441,  62 
S.  Ct.  303,  86  L.  Ed.  329,  reversing  119  F.  2d  451,  73  App. 
D.  C.  347,  certiorari  granted  61  S.  Ct.  1103,  313  U.  S.  556, 
85  L.  Ed.  1517,  and  119  F.  2d  449,  73  App  D.  C.  345,  cer- 
tiorari granted  61  S.  Ct.  1104,  313  U.  S.  556,  85  L.  Ed.  1518) . 

Congress  must  be  presumed  to  have  passed  this  chapter 
imposing  tax  on  income  from  District  of  Columbia 
"sources"  in  the  light  of  the  established  principle  that 
unless  a  different  legislative  intention  appears,  the  geo- 
graphical source  of  income  from  the  manufacture  and 
sale  or  purchase  and  sale  of  goods  is  in  the  Jurisdiction 
where  the  sale  is  made.  Eastman  Kodak  Co.  v.  District 
of  Columbia  (1942,  76  U.  S.  App.  D.  C.  Jj39,  131  F.  2d  347) . 

Question  of  Fact 

Under  subsection  (a)  of  this  section,  the  question  of 
domicile  is  a  question  of  fact  to  be  settled  only  by  a 
realistic  and  conscientious  review  of  the  many  relevant 
indicia  of  where  a  man's  home  is,  and  according  to  the 
established  modes  of  proof.  District  of  Columbia  v.  Mur- 
phy (1942,  314  U.  S.  441,  62  S.  Ct.  303,  36  L.  Ed.  329,  revers- 
ing 119  F.  2d  451,  73  App.  D.  C.  347,  certiorari  granted 
61  S.  Ct.  1103,  313  U.  S.  556,  85  L.  Ed.  1517,  and  119  F.  2d 
449,  73  App.  D.  C.  345,  certiorari  granted  61  S.  Ct,  1104, 
313  U.  S.  556,  85  L.  Ed.  1518) . 

Whether  a  Treasury  Department  employee  who  main- 
tained his  status  as  a  registered  voter  in  Michigan  and 
voted  in  elections  and  primaries  there,  and  a  chief  clerk 
of  the  Personnel  and  Organization  Division  of  the  Na- 
tional Guard  Bureau  with  offices  in  Washington  who  was 
born  and  reared  in  Pennsylvania  and  paid  poll  and  occu- 
pational taxes  and  voted  in  Pennsylvania,  were  domiciled 
in  the  District  of  Columbia  within  subsection  (a)  of  this 
section,  presented  "questions  of  fact"  to  be  settled  by  the 
Board  of  Tax  Appeals  for  the  District,  and  did  not  call 
for  rulings  of  nontaxability  as  a  matter  of  law  because 
of  a  decision  of  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia.  District  of  Columbia  v.  Murphy 
(1942,  314  U.  S.  441,  62  S.  Ct.  303,  86  L.  Ed.  329,  reversing 
119  F.  2d  451,  73  App.  D.  C.  347,  certiorari  granted  61  S.  Ct. 
1103,  313  U.  S.  556,  85  L.  Ed.  1517,  and  119  F.  2d  449,  73 
App.  D.  C.  345,  certiorari  granted  61  S.  Ct.  1104,  313  U.  S. 
556,  85  L.  Ed.  1518) . 

Sources  op  Income 

Corporate  motion  picture  producer  receiving  percentage 
of  money  paid  by  District  of  Columbia  film  exhibitors  to 
producer's  wholly  owned  subsidiary  for  privilege  of  ex- 
hibiting producer's  films  in  District  must  pay  income  tax 
on  money  so  received  by  virtue  of  subsection  (b)  of  this 
section  imposing  tax  on  income  of  corporation  from  Dis- 
trict sources,  whether  relation  of  producer  and  subsidiary 
under  contract  between  them  was  that  of  Joint  adventure, 
lease  or  employment,  since  in  any  event,  the  money  was 
income  derived  from  sources  within  the  district.  Warner 
Bros.  Pictures  v.  District  of  Columbia  (1948,  83  U.  S.  App. 
D.  C.  158,  168  F.  2d  157). 

A  condition  that  credit  of  purchaser  be  approved  with- 
out District  of  Columbia  before  order  solicited  by  sales- 
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man  In  District  be  filled  required  "acceptance  without  the 
district"  before  becoming  binding  on  seller  within  pro° 
viso  of  subsection  (b)  of  this  section  excluding  income 
from  sources  without  the  District  in  computing  income 
taxes.  District  of  Columbia  v.  H.  D.  Lee  Co.  (1947,  82  U.  S. 
App.  D.  C.  136,  161  P.  2d  646) . 

Under  written  contract  entered  into  by  taxpayer,  which 
was  a  New  Jersey  corporation  maintaining  a  branch  oflSce 
but  no  warehouse  or  stock  of  merchandise  in  District  of 
Columbia,  with  one  to  act  as  its  wholesale  distributor  in 
District,  the  title  to  goods  passed  from  taxpayer  to  dis- 
tributor when  delivery  was  made  by  taxpayer  to  carrier 
outside  of  the  District,  so  that  the  sales  made  to  distrib- 
utor were  not  required  to  be  reported  as  gross  income 
from  sources  within  the  District,  notwithstanding  that 
taxpayer  agreed  to  pay  cost  of  transportation  and  re- 
served the  right  to  select  the  carrier.  Electric  Storage 
Battery  Co.  v.  District  of  Columbia  (1946,  81  U.  S.  App, 
D.  C.  135.  155  F.  2d  867). 

Unless  a  different  legislative  intention  appears,  geo- 
graphical "source"  of  income  from  the  manufacture  and 
sale  or  purchase  and  sale  of  goods  is  in  the  Jurisdiction 
where  the  sale  is  made.  Eastman  Kodak  Co.  v.  District  of 
Columbia  (1942,  76  U.  S.  App.  D.  C.  339.  131  F.  2d  347). 

That  from  an  economic  point  of  view  a  large  portion 
of  income  was  attributable  to  activities  which  took  place 
outside  the  District  of  Columbia  was  not  material  to  the 
question  whether  the  income  came  from  "sources"  within 
the  District  within  this  section  taxing  income  from  Dis- 
trict of  Columbia  sources.  Eastman  Kodak  Co.  v.  District 
of  Columbia  (1942,  76  U.  S.  App.  D.  C.  339,  131  F.  2d  347). 

Taxable  Income 

Where  taxpayer's  laundry  plant  was  located  in  Virginia 
and  many  of  its  customers  were  located  in  the  District 
of  Columbia  and  to  some  of  its  customers  it  supplied 
its  own  articles  which  it  cleaned  and  laundered  and 
picked  up  and  delivered  and  such  work  was  performed 
outside  the  District,  it  was  not  "work  done  and  services 
performed"  in  the  District  within  the  income  tax  statute 
and  the  charges  therefor  were  not  apportionable  or  al- 
locable to  the  District  in  calculating  income  taxes. 
Industrial  Coverall  Laundry  Corp.  v.  District  of  Colum- 
bia (1951.  88  U.  S.  App.  D.  C.  266.  188  F.  2d  669). 

Where  taxpayer  had  a  laundry  plant  in  Virginia  and 
many  of  its  customers  were  located  in  the  District  of 
Columbia  and  to  some  customers,  taxpayer  furnished 
a  supply  of  its  own  articles  each  week  for  a  consideration 
with  pick  up  and  delivery  service  and  the  cleaning 
thereof  was  done  in  the  plant  in  Virginia,  source  ol 
income  from  the  arrangement  was  the  use  or  rental  of 
the  articles  with  pick  up  and  delivery  incidental  thereto 
and  in  addition  the  cleaning  and  laundry,  the  latter  being 
service  and  the  income  fairly  attributable  to  the  use  or 
rental  of  the  articles  should  be  allocated  to  the  District, 
in  calculating  income  tax.  Industrial  Coverall  Laundry 
Corp.  V.  District  of  Columbia  (1951,  88  U.  S.  App.  D.  C.  266, 
188  F.  2d  669  )„ 

§47-1503  [20:  980b].  Net  income. 

The  term  "net  income"  means  the  gross  income 
of  a  taxpayer  less  the  deductions  allowed  by  this 
chapter.  (July  26,  1939,  53  Stat.  1088,  ch.  367,  title 
II.  §  3.) 

Partial  Repeal 
See  note  following  section  47-1501o 

§  47-1504.  Gross  income  and  exclusions  therefrom — 
Definition — Of  corporations. 

(a)  Definition. — The  words  "gross  income,"  as 
used  in  this  chapter  include  gains,  profits,  and  in- 
come derived  from  salaries,  wages,  or  compensation 
for  personal  services  of  whatever  kind  and  in  what- 
ever form  paid,  including  salaries,  wages,  and  com- 
pensation paid  by  the  United  States  to  its  ojBacers 
and  employees  to  the  extent  the  same  is  not  immune 


from  taxation  under  the  Constitution,  or  income 
derived  from  professions,  vocations,  trades,  busi- 
nesses, commerce,  or  sales  or  dealings  in  property, 
whether  real  or  personal,  growing  out  of  the  owner^ 
ship,  or  use  of,  or  interest  in,  such  property;  also 
from  rent,  royalties,  interest,  dividends,  securities 
or  transactions  of  any  business  carried  on  for  gain 
or  profit,  or  gains  or  profits,  and  income  derived  from 
any  source  whatever. 

(b)  Of  corporations. — In  the  case  of  any  corpora- 
tion, gross  income  includes  only  the  gross  income 
from  sources  within  the  District  of  Columbia.  The 
proper  apportionment  and  allocation  of  income  with 
respect  to  sources  of  income  within  and  without  the 
District  may  be  determined  by  processes  or  formulas 
of  general  apportionment  under  rules  and  regula- 
tions prescribed  by  the  Commissioners. 

(c)  Exclusions  from  gross  income. — The  following 
Items  shall  not  be  included  in  gross  income  and  shall 
be  exempt  from  taxation  under  this  chapter: 

(1)  Life  insurance. — Amounts  received  under  a 
life  insurance  contract  paid  by  reason  of  the  death 
of  the  insured,  whether  in  a  single  sum  or  other- 
wise (but  if  such  amounts  are  held  by  the  insurer 
under  an  agreement  to  pay  interest  thereon,  the 
interest  payments  shall  be  included  in  gross  in- 
come) . 

(2)  Annuities,  and  so  forth. — Amounts  received 
(other  than  amounts  paid  by  reason  of  the  death  of 
the  insured  and  interest  payments  on  such  amounts 
and  other  than  amounts  received  as  annuities)  un- 
der a  life  insurance  or  endowment  contract,  but  if 
such  amounts  (when  added  to  amounts  received 
before  the  taxable  year  under  such  contract)  ex- 
ceed the  aggregate  premiums  or  consideration  paid 
(whether  or  not  paid  during  the  taxable  year)  then 
the  excess  shall  be  included  in  gross  income. 
Amounts  received  as  an  annuity  under  an  annuity 
or  endowment  contract  shall  be  included  in  gross 
income;  except  that  there  shall  be  excluded 
from  gross  income  the  excess  of  the  amount 
received  in  the  taxable  year  over  an  amount  equal 
to  3  per  centum  of  the  aggregate  premiums  or  con- 
sideration paid  for  such  annuity  (whether  or  not 
paid  during  such  year) ,  until  the  aggregate  amount 
excluded  from  gross  income  under  this  chapter  in 
respect  to  such  annuity  equals  the  aggregate  pre- 
miums or  consideration  paid  for  such  annuity.  In 
the  case  of  a  transfer  for  a  valuable  consideration, 
by  assignment  or  otherwise,  of  a  life  insurance,  en- 
dowment, or  annuity  contract,  or  any  interest 
therein,  only  the  actual  value  of  such  consideration 
and  the  amount  of  the  premiums  and  other  sums 
subsequently  paid  by  the  transferee  shall  be  exempt 
from  taxation  under  paragraph  (1)  of  this  para- 
graph. 

(3)  Gifts,  bequests,  and  devises. — The  value  of 
property  acquired  by  gift,  bequest,  devise,  or  in^ 
heritance  (but  the  income  from  such  property  shall 
be  included  in  gross  income) , 

(4)  Tax-free  interest. — Interest  upon  (A)  the 
obligations  of  a  State,  Territory,  or  any  political  sub- 
division thereof,  or  the  District  of  Columbia ;  or  (B) 
obligations  of  a  corporation  organized  under  Act 
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of  Congress,  if  such  corporation  is  an  instrumen- 
tality of  the  United  States;  or  (C)  the  obligations 
of  the  United  States  or  its  possessions. 

(5)  Compensation  for  injuries  or  sickness. — 
Amounts  received,  through  accident  or  health  in- 
surance or  under  Workmen's  Compensation  Acts, 
as  compensation  for  personal  injuries  or  sickness, 
plus  the  amount  of  any  damages  received,  whether 
by  suit  or  agreement  on  account  of  such  injuries 
or  sickness. 

(6)  Ministers. — The  rental  value  of  a  dwelling 
house  and  appurtenances  thereof  furnished  to  a 
minister  of  the  gospel  as  part  of  his  compensation. 

(7)  Income  exempt  under  treaty. — Income  of  any 
kind  to  the  extent  required  by  any  treaty  obligation 
of  the  United  States. 

(8)  Dividends  from  China  trade  act  corpora- 
tions.— In  the  case  of  a  person,  amounts  distributed 
as  dividends  to  or  for  his  benefit  by  a  corporation 
organized  under  the  China  Trade  Act,  1922,  if,  at  the 
time  of  such  distribution,  he  is  a  resident  of  China, 
and  the  equitable  right  to  the  income  of  the  shares 
of  stock  of  the  corporation  is  in  good  faith  vested 
in  him. 

(9)  Income  of  foreign  governments. 

(10)  Payments  of  benefits  made  to  or  on  account 
of  a  beneficiary  under  any  of  the  laws  relating  to 
veterans.  (July  26,  1939,  53  Stat.  1088,  ch.  367,  title 
II,  §  4;  Mar.  2,  1940,  54  Stat.  39,  ch.  37,  §  4;  Feb.  2, 
1942,  56  Stat.  43,  ch.  33,  §  1  (b).) 

Amendment 

The  1940  amendment  added  paragraph  (10). 

The  act  of  Feb.  2,  1942.  cited  to  text,  amended  subsec. 
(a)  by  striking  words  "Of  Individuals"  and  inserting  in 
lieu  thereof  "Definition". 

Cross  Reference 

Rules  and  regulations,  §  47-2502. 

Statutory  Reference 

China  Trade  Act,  1922,  42  Stat.  849,  U.  S.  C,  title  15, 
ch.  4. 

Partial  Repeal 
See  note  following  section  47-1501. 

NOTES  TO  DECISIONS 

Determination  of  Tax 
The  1939  income  tax  of  a  corporation  from  District  of 
Columbia  "sources"  was  properly  determined  by  applying 
to  total  apportionable  net  income  the  ratio  of  District 
of  Columbia  sales  to  total  sales.  Eastman  Kodak  Co.  v. 
District  of  Columbia  (1942,  76  U.  S.  App.  D.  C.  339,  131  F. 
2d  347). 

Passage  op  Title 

In  absence  of  contrary  statutory  definition,  the  source 
of  income  from  sales  for  District  of  Columbia  income 
tax  purposes  is  the  place  at  which  title  to  the  property 
passes.  District  of  Columbia  v.  Upjohn  Co.  ( 1950,  88  U.  S. 
App.  D.  C.  34,  185  F.  2d  992) . 

While  questions  of  District  of  Columbia  taxation  must 
be  determined  according  to  District  law,  the  question 
where  title  to  goods  passes  for  tax  purposes  must  be  de- 
termined by  general  rules  of  law  where  the  District  law 
provides  that  source  of  income  from  sales  is  at  place 
at  which  the  title  passes  but  does  not  specify  the  place 
at  which  title  passes  for  tax  purposes.  District  of  Co- 
lumbia V.  Upjohn  Co.  (1950,  88  U.  S.  App.  D.  C.  34,  185 
F.  2d  992). 

SOITRCES  V7ITHIN  DISTRICT  OF  COLUMBIA 

Corporate  income  from  sales  of  lumber  bought  from 
mill  outside  the  District  and  delivered  to  corporation's 


customers  outside  the  District  was  not  "income  from 
sources  within  the  District  of  Columbia"  within  sub- 
section (b)  of  this  section,  though  the  contracts  of  sale 
were  executed  or  confirmed  at  the  office  of  the  corporation 
In  the  District.  District  of  Columbia  v.  Johnson  &  Wim- 
satt  (1947,  82  U.  S.  App.  D.  C.  81.  160  F.  2d  913). 

Taxable  Income 

Where  taxpayer's  laundry  plant  was  located  in  Virginia 
and  many  of  its  customers  were  located  in  the  District 
of  Columbia  and  to  some  of  its  customers  it  supplied 
its  own  articles  which  it  cleaned  and  laundered  and 
picked  up  and  delivered  and  such  work  was  performed 
outside  the  District,  it  was  not  "work  done  and  services 
performed"  in  the  District  within  the  income  tax  statute 
and  the  charges  therefor  were  not  apportionable  or  al- 
locable to  the  District  in  calculating  income  taxes.  In- 
dtLstrial  Coverall  Laundry  Corp.  v.  District  of  Columbia 
(1951.  88  U.  S.  App.  D.  C.  266,  188  F.  2d  669) . 

Where  taxpayer  had  a  laundry  plant  in  Virginia  and 
many  of  its  customers  were  located  in  the  District  of 
Columbia  and  to  some  customers  taxpayer  furnished 
a  supply  of  its  own  articles  each  week  for  a  considera- 
tion with  pick  up  and  delivery  service  and  the  cleaning 
thereof  was  done  in  the  plant  in  Virginia,  source  of  in- 
come for  the  arrangement  was  the  use  or  rental  of  the 
articles  with  pick  up  and  delivery  incidental  thereto 
and  in  addition  the  cleaning  and  laundry,  the  latter 
being  service  and  the  income  fairly  attributable  to  the 
use  or  rental  of  the  articles  should  be  allocated  to  the 
District,  in  calculating  income  tax.  Id. 

§47-1505  [20:  980d].  Deductions  from  gross  income. 

(a)  Items  of  deduction. — In  computing  net  income 
there  shall  be  allowed  as  deductions: 

(1 )  Expenses. — All  the  ordinary  and  necessary  ex- 
penses paid  or  incurred  during  the  taxable  year  in 
carrying  on  any  trade  or  business,  including  a  rea- 
sonable allowance  for  salaries  or  other  compensa- 
tion for  personal  services  actually  rendered;  travel- 
ing expenses  (including  the  entire  amount  expended 
for  meals  and  lodging)  while  away  from  home  in 
the  pursuit  of  a  trade  or  business;  and  rentals  or 
other  payments  required  to  be  made  as  a  condition 
to  the  continued  use  or  possession,  for  purposes  of 
the  trade  or  business,  of  property  to  which  the  tax- 
payer has  not  taken  or  is  not  taking  title  or  in 
which  he  has  no  equity. 

(2)  Interest. — All  interest  paid  or  accrued  within 
the  taxable  year  on  indebtedness. 

(3)  Taxes. — Taxes  paid  or  accrued  within  the 
taxable  year,  except — 

(A)  income  taxes; 

(B)  estate,  inheritance,  legacy,  succession,  and 
gift  taxes; 

(C)  taxes  assessed  against  local  benefits  of  a  kind 
tending  to  increase  the  value  of  the  property  as- 
sessed; but  this  paragraph  shall  not  exclude  the 
allowance  as  a  deduction  of  so  much  of  such  taxes 
as  is  properly  allocable  to  maintenance  or  interest 
charges;  and 

(D)  taxes  paid  to  any  State  or  Territory  on  prop- 
erty, business,  or  occupation  the  income  from  which 
is  not  taxable  under  this  chapter; 

(4)  Losses  in  trade  or  business. — Losses  sustained 
during  the  taxable  year  and  not  compensated  for  by 
insurance  or  otherwise,  if  incurred  in  trade  or  busi- 
ness, the  income  from  which  is  subject  to  taxation 
under  this  chapter. 

(5)  Losses  in  transactions  for  profit. — Losses  sus- 
tained during  the  taxable  year  and  not  compensated 
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for  by  insurance  or  otherwise,  if  incurred  in  any 
transaction  entered  into  for  profit,  which  profit 
would  be  subject  to  taxation  under  this  title,  though 
not  connected  with  the  trade  or  business. 

(6)  Intercompany  dividends. — In  the  case  of  a 
corporation,  the  amount  received  as  dividends  from 
a  corporation  which  is  subject  to  taxation  under 
this  chapter. 

(7)  Bad  debts. — Debts  ascertained  to  be  worthless 
and  charged  off  within  the  taxable  year  or,  in  the 
discretion  of  the  assessor,  a  reasonable  addition  to 
a  reserve  for  bad  debts;  and  when  satisfied  that  a 
debt  is  recoverable  only  in  part,  the  assessor  may 
allow  such  debt,  in  an  amount  not  in  excess  of  the 
part  charged  off  within  the  taxable  year,  as  a 
deduction. 

(8)  Insurance  premiums. — All  fire,  tornado,  and 
casualty  insurance  premiums  paid  during  the  taxa- 
ble year  in  connection  with  property  held  for  in- 
vestment or  business. 

(9)  Depreciation. — A  reasonable  allowance  for 
exhaustion,  wear,  and  tear  of  property  used  in  the 
trade  or  business,  including  a  reasonable  allowance 
for  obsolescence;  and  including  in  the  case  of  nat- 
ural resources  allowances  for  depletion  as  permitted 
by  reasonable  rules  and  regulations  which  the  Com- 
missioners are  hereby  authorized  to  promulgate. 

(10)  Charitable  contributions. — Contributions  or 
gifts  actually  paid  within  the  taxable  year  to  or  for 
the  use  of  any  corporation,  or  trust,  or  community 
fund,  or  foundation,  maintaining  activities  in  the 
District  of  Columbia  and  organized  and  operated 
exclusively  for  religious,  charitable,  scientific,  liter- 
ary, military,  or  educational  purposes,  no  part  of 
the  net  income  of  which  inures  to  the  benefit  of 
any  private  shareholder  or  individual:  Provided, 
That  such  deductions  shall  be  allowed  only  in  an 
amount  which  in  all  of  the  above  cases  combined 
does  not  exceed  15  per  centum  of  the  taxpayer's  net 
income  as  computed  without  the  benefit  of  this 
subparagraph. 

(11)  Wagering  losses. — Losses  from  wagering 
transactions  shall  be  allowed  only  to  the  extent  of 
the  gains  from  such  transactions. 

(b)  Allocation  of  deductions. — In  the  case  of  a 
taxpayer,  other  than  an  individual,  the  deductions 
allowed  in  this  section  shall  he  allowed  only  for  and 
to  the  extent  that  they  are  connected  with  income 
arismg  from  sources  within  the  District  and  taxable 
under  this  title  to  a  nonresident  taxpayer;  and  the 
proper  apportionment  and  allocation  of  the  deduc- 
tions with  respect  to  sources  of  income  within  and 
without  the  District  shall  be  determined  by  processes 
or  formulas  of  general  apportionment  under  rules 
and  regulations  to  be  prescribed  by  the  Commis- 
sioners. The  so-called  charitable  contribution  de- 
duction allowed  by  subparagraph  (10)  of  paragraph 
(a)  of  this  section  shall  be  allowed  whether  or  not 
connected  with  income  from  sources  within  the  Dis- 
trict. 

(c)  Corporations  to  file  return  of  total  income. — 
A  corporation  shall  receive  the  benefits  of  the  deduc- 
tions allowed  to  it  under  this  chapter  only  by  filing 
or  causing  to  be  filed  with  the  assessor  a  true  and  ac- 


curate return  of  its  total  income  received  from  all 
sources,  whether  within  or  without  the  District. 
(July  26,  1939,  53  Stat.  1089,  ch.  367,  title  n,  §5; 
Feb.  2,  1942.  56  Stat.  43,  ch.  33,  §  1  (c).) 

Partial  Repeal 
See  note  following  section  47-1501. 

Amendments 

1942 — The  act  of  Feb.  2,  1942,  amended  par.  (5)  of  sub= 
sec.  (a)  by  the  insertion  of  the  word  "profit"  between 
the  words  "which  would". 

Compiler's  Note 

The  word  "which"  has  been  inserted  in  the  paragraph 
headed  "Losses  in  transactions  for  profit"  to  make  It  cor- 
respond to  the  preceding  paragraph. 

NOTES  TO  DECISIONS 

Acquisition  Cost  as  Basis 
If  property  is  acquired  while  income  tax  law  is  in  effect, 
cost  of  its  acquisition  is  logical  starting  point  for  com= 
puting  depreciation  allowance,  but  if  property  is  acquired 
prior  to  existence  of  tax  law,  there  is  no  logical  reason  for 
taking  cost  as  primary  figure.  Connecticut  Inv.  Corp.  v. 
Pearson  (D.  C.  Mun.  App.  1945,  42  A.  2d  685). 

Basis  of  Depreciation 
"Basis"  of  depreciation  for  income  tax  purposes  means 
the  starting  point  or  primary  figure.    Connecticut  Inv. 
Corp.  V.  Pearson  (D.  C.  Mun.  App.  1945,  42  A.  2d  685). 

Burden  of  Proof 
Burden  of  establishing  deductibility  of  all  profits  of  a 
closely  held  corporation  for  income  tax  purposes  over  a 
period  of  years  by  payment  thereof  in  salaries  to  stock- 
holders was  even  greater  than  burdens  which  a  taxpayer 
undertakes  in  an  ordinary  tax  case  when  he  attacks  find- 
ings of  assessor  and  those  of  Board  of  Tax  Appeals.  Con^ 
necticut  Ave.  Cafe  v.  District  of  Columbia  (1948,  83  U.  S. 
App.  D.  C.  272,  169  F.  2d  304) . 

Conclusiveness  of  Findings 
Finding  by  Board  of  Tax  Appeals  that  salaries  paid  by 
closely  held  corporation  to  its  stockholders  amounting  to 
virtually  all  of  the  total  profits  during  the  tax  years  1942, 
1943,  and  1944  were  excessive  for  purpose  of  determining 
amount  deductible  in  computing  corporation's  income 
taxes  for  such  years  was  not  clearly  erroneous.  Connecti' 
cut  Ave.  Cafe  v.  District  of  Columbia  (1948,  83  U.  S.  App. 
D.  C.  272,  169  F.  2d  304). 

Construction  With  Other  Laws 
Provision  in  instruction  for  computation  of  District  of 
Columbia  income  tax  that  it  is  "permissible"  to  compute 
depreciation  on  same  basis  as  used  in  federal  law,  shows 
that  subsection  (a)  (9)  of  this  section  was  not  construed 
as  requiring  that  basis  be  the  same  as  under  26  U.  S.  C. 
§§  113  (b),  114.  Connecticut  Inv.  Corp.  v.  Pearson  (D.  C. 
Mun.  App.  1945,  42  A.  2d  685). 

Reasonable  Depreciation 
Subsection  (a)  (9)  of  this  section  uses  "reasonable"  as 
referring  to  basis  for  depreciation  as  well  as  rate  thereof. 
Connecticut  Inv.  Corp.  v.  Pearson  (D.  C.  Mun.  App.  1945, 
42  A.  2d  685). 

Value  as  Basis 
Where  taxpayer  acquired  property  before  enactment  of 
this  chapter,  basis  for  computing  depreciation  thereof  for 
1941  and  1942  income  tax  purposes  was  value  as  of  Janu- 
ary 1,  1939,  rather  than  original  cost,  regardless  of  basis 
applicable  under  federal  income  tax  law.  Connecti" 
cut  Inv.  V.  Pearson  (D.  C.  Mun.  App.  1945,  42  A.  2d  685). 

§  47-1506  [20:  980e].  Gains  or  losses  from  sale  of  assets. 

(a  )  No  gain  or  loss  from  the  sale  or  exchange  of  a 
capital  asset  shall  be  recognized  in  the  computation 
of  net  income  under  this  chapter.  For  the  purposes 
of  this  chapter,  "capital  assets"  means  property  held 
by  the  taxpayer  for  more  than  two  years  (whether 
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or  not  connected  with  his  trade  or  business)  but 
does  not  include  stock  in  trade  of  the  taxpayer  or 
other  property  of  a  kind  which  would  properly  be 
included  in  the  inventory  of  a  taxpayer  if  on  hand 
at  the  close  of  the  taxable  year,  or  property  held  by 
the  taxpayer  primarily  for  sale  to  customers  in  the 
ordinary  course  of  his  trade  or  business. 

(b)  Gains  or  losses  from  the  sale  or  exchange  of 
property  other  than  a  capital  asset  shall  be  treated 
in  the  same  manner  as  other  income  or  deductible 
losses,  and  the  basis  for  computing  such  gain  or  loss 
shall  b-e  the  cost  of  such  property  or,  if  acquired  by 
some  means  other  than  purchase,  the  fair  market 
value  thereof  at  the  date  of  acquisition.  (July  26, 
1939,  53  Stat.  1091,  ch.  367,  title  H,  §  6.) 

Partial  Repeal 
See  note  following  section  47-1501. 

NOTES  TO  DECISIONS 

Capital  Assets 

Evidence  sustained  determination  that  bonds  and 
stocks  acquired  by  corporation  at  time  of  its  organization 
In  1930  were  capital  assets  and  that  neither  gains  nor 
losses  resulting  from  sale  in  1942  were  allowable  in  com- 
puting income  tax.  Henry  J.  Rdbh,  Inc.  v.  District  of 
Columbia  (1945,  80  U.  S.  App.  D.  C.  246.  152  R  2d  283)  o 

Questions  of  Pact 

Where  taxpayer,  organized  for  purpose  of  lending  money 
on  real  estate,  acquired  realty  by  foreclosure,  question 
whether  profits  on  sales  of  realty  were  taxable  under  this 
section  as  income  derived  from  capital  assets  or  as  ordi- 
nary income  was  one  of  fact.  Real  Estate  Mortgage  & 
Guaranty  Corporation  v.  District  of  Columbia  (1944,  78 
U.  S.  App.  D.  C.  390,  141  F.  2d  361) . 

Sale  of  Realty 

Where  substantially  all  of  corporation's  income  for 
many  years  accrued  from  purchase  and  sale  of  real  estate 
mortgage  notes  and  from  interest  collected  thereon, 
profits  resulting  from  sale  of  realty  acquired  as  result  of 
default  in  payment  of  indebtedness  represented  by  mort- 
gage notes  were  taxable  as  ordinary  "income".  Wardman 
Real  Estate  Inv.  Corp.  v.  District  of  Columbia  (1945,  80 
U.  S.  App.  D.  C.  246.  152  F.  2d  285) . 

Where  corporation  was  in  business  of  lending  money 
on  realty,  managing  and  renting  property,  collecting  rents, 
selling  insurance,  and  such  other  matters  as  generally 
pertain  to  real  estate  business,  profits  from  sale  of  realty 
acquired  through  foreclosure  of  mortgages  were  taxable 
as  ordinary  "income".  Henry  J.  Robb,  Inc.  v.  District 
of  Columbia  (1945,  80  U.  S.  App.  D.  C.  246,  152  F.  2d  283). 

Sales  of  Securities 

The  assessment  by  the  District  of  Columbia  of  income 
tax  on  gains  which  taxpayers  derived  from  sales  of  secu- 
rities was  proper  where  the  securities  had  been  held  less 
than  two  years.  Garrett  v.  District  of  Columbia  (1947, 
81  U.  S.  App.  D.  C.  374,  159  F.  2d  457,  certiorari  denied 
Mar   10,  1947,  330  U.S.  835,  67  S.  Ct.  971) 

Validity  of  Limitation  Period 

In  defining  capital  assets  as  property  held  by  taxpayer 
for  more  than  two  years  and  providing  that  the  sale  or  ex= 
change  of  property  other  than  the  capital  assets  shall  be 
treated  in  the  same  manner  as  other  income  or  deductible 
losses,  the  purpose  of  Congress  was  to  distinguish  be- 
tween investment  and  speculation  and  this  section 
cannot  be  held  invalid  on  the  ground  that  the  two-year 
limitation  is  unreasonable.  Garrett  v.  District  of  Colum-- 
bia  (1947,  81  U.  S.  App.  D.  C.  374,  159  F.  2d  457,  certiorari 
denied  Mar.  10,  1947,  330  U.S   835,  67  S.  Ct,  971) 

§47-1507  [20:  980f].  Exchanges. 

Where  property  is  exchanged  for  other  property, 
the  property  received  in  exchange  for  the  purpose  of 


determining  the  gain  or  loss  shall  be  treated  as  the 
equivalent  of  cash  to  the  amount  of  its  fair  market 
value;  but  when  in  connection  with  the  reorganiza- 
tion, merger,  or  consolidation  of  a  corporation  a  tax- 
payer receives,  in  place  of  stock  or  securities  owned 
by  him,  new  stock  or  securities  of  the  reorganized, 
merged,  or  consolidated  corporation,  no  gain  or  loss 
shall  be  deemed  to  occur  from  the  exchange  until  the 
new  stock  or  securities  are  sold  or  realized  upon  and 
the  gain  or  loss  is  definitely  ascertained,  until 
which  time  the  new  stock  or  securities  received  shall 
be  treated  as  taking  the  place  of  the  stock  and  se- 
curities exchanged;  provided  such  reorganization, 
merger,  or  consolidation  is  a  "reorganization"  within 
the  meaning  of  the  term  "reorganization"  as  defined 
in  section  112  (g)  of  the  Federal  Revenue  Act  of 
1936.  (July  26.  1939,  53  Stat.  1091,  ch.  367,  title  II, 
§  7.) 

Partial  Repeal 
See  note  following  section  47-1501. 

Statutory  Reference 
Section  112  (g)  of  the  Federal  Revenue  Act  of  1936  Is 
found  as  §  112  (g)  of  the  Internal  Revenue  Code,  U.  S.  C, 
title  26.  §  112  (g). 

§47-1508  [20:  980g].  Deductions  not  allowed. 

(a)  General  rule. — In  computing  net  income  no 
deductions  shall  be  allowed  in  any  case  in  respect 
to— 

(1)  personal,  living,  or  family  expenses; 

(2)  any  amount  paid  out  for  new  buildings  or  for 
permanent  improvements  or  betterments,  made  to 
increase  the  value  of  any  property  or  estate; 

(3)  any  amount  expended  in  restoring  property 
or  in  making  good  the  exhaustion  thereof  for  which 
an  allowance  is  or  has  been  made ;  and 

(4)  premiums  paid  on  any  life  insurance  policy 
covering  the  life  of  any  officer  or  employee  or  of 
any  person  financially  interested  in  any  trade  or 
business  carried  on  by  the  taxpayer  when  the  tax- 
payer is  directly  or  indirectly  a  beneficiary  under 
such  policy. 

(b)  Holders  of  life  or  terminable  interest. — 
Amounts  paid  under  the  laws  of  any  State,  Territory, 
District  of  Columbia,  possession  of  the  United  States, 
or  foreign  country  as  income  to  the  holder  of  a  life 
or  terminable  interest  acquired  by  gift,  bequest,  or 
inheritance  shall  not  be  reduced  or  diminished  by 
any  deduction  for  shrinkage  (by  whatever  name 
called)  in  the  value  of  such  interest  due  to  the  lapse 
of  time,  nor  by  any  deduction  allowed  by  this  chap- 
ter (except  the  deductions  provided  for  in  subsections 
(I)  and  (m)  of  section  23  of  the  Federal  Revenue 
Act  of  1936  as  amended)  for  the  purpose  of  comput- 
ing the  net  income  of  an  estate  or  trust  but  not 
allowed  under  the  laws  of  such  State,  Territory,  Dis- 
trict of  Columbia,  possession  of  the  United  States, 
or  foreign  country  for  the  purpose  of  computing  the 
income  to  which  such  holder  is  entitled.  (July  26, 
1939,  53  Stat.  1091,  ch.  367,  title  II,  §  8.) 

Compiler's  Note 
The  act  of  July  26,  1939,  read  "subsections  (l)  and  (m) 
of  section  23  of  the  Federal  Revenue  Act  of  1926  as 
amended."   The  Revenue  Act  of  1926  contained  no  §  23. 
The  Federal  Revenue  Act  of  1936  does  contain  a  §  23 
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which  contains  subsections  (Z)  and  (m)  and  these  sub- 
sections contain  subject  matter  which  is  pertinent.  See 
U.  S.  C,  title  26,  §  23,  Internal  Revenue  Code.  The 
various  Federal  Revenue  Acts  from  1928  on  contained  a 
§  23,  similar  to  that  found  in  the  1936  act.  For  these 
reasons  the  words  "Act  of  1926"  have  been  changed  to 
read  "Act  of  1936  " 

Cross  Reference 
Allowance  for  depreciation,  see  §  47-1505  (9). 

Partial  Repeal 
See  note  following  section  47-1501= 

§47-1509  [20:  980h]«  Personal  exemptions  and  credit 
for  dependents. 

(a)  Credits. — There  shall  be  allowed  to  individ- 
uals the  following  credits  against  net  income: 

(1)  Personal  exemption. — In  the  case  of  a  single 
person  or  married  person  not  living  with  husband 
or  wife,  a  personal  exemption  of  $1,000;  in  the  case 
of  the  head  of  a  family  or  a  married  person  living 
with  husband  or  wife,  a  personal  exemption  of 
$2,500;  a  husband  and  wife  living  together  shall  re- 
ceive but  one  personal  exemption,  the  amount  of 
such  personal  exemption  shall  be  $2,500.  If  such 
husband  and  wife  make  separate  returns  the  per- 
sonal exemption  may  be  taken  by  either  or  divided 
between  them. 

(2)  Credit  for  dependents. — $400  for  each  person 
(other  than  husband  or  wife)  dependent  upon  and 
receiving  his  chief  support  from  the  taxpayer  if 
such  dependent  person  is  under  eighteen  years  of 
age  or  is  incapable  of  self-support  because  mentally 
or  physically  defective. 

(b)  Change  of  status. — If  the  status  of  the  tax- 
payer, insofar  as  it  affects  personal  exemption  or 
credit  for  dependents,  changes  during  the  taxable 
year,  the  personal  exemption  and  credit  shall  be 
apportioned  under  rules  and  regulations  prescribed 
by  the  Commissioners,  in  accordance  with  the  num- 
ber  of  months  before  and  after  such  change.  For 
the  purpose  of  such  apportionment  a  fractional  por- 
tion of  a  month  shall  be  disregarded  unless  it 
amounts  to  more  than  half  a  month  in  which  case 
it  shall  be  considered  as  a  month. 

(c)  In  return  for  fractional  part  of  year. — In  the 
case  of  a  return  made  for  a  fractional  part  of  a 
year,  the  personal  exemption  and  credit  for  de- 
pendents shall  be  reduced  respectively  to  amounts 
which  bear  the  same  ratio  to  the  full  credits  pro- 
vided as  the  number  of  months  in  the  period  for 
which  the  return  is  made  bears  to  twelve  months. 
(July  26,  1939,  53  Stat.  1092,  ch.  367,  title  H.  §  9.) 

Partial  Repeal 
See  note  following  section  47-1501. 

§47-1510  [20:  9801].  Accounting  periods. 

The  net  income  shall  be  computed  upon  the  basis 
of  the  taxpayer's  annual  accounting  period  (fiscal 
year  or  calendar  year,  as  the  case  may  be)  in  ac- 
cordance with  the  method  of  accounting  regularly 
employed  in  keeping  the  books  of  such  taxpayer; 
but  if  no  such  method  of  accounting  has  been  so 
employed,  or  if  the  method  employed  does  not  clearly 
reflect  the  income,  the  computation  shall  be  made 
in  accordance  with  such  method  as  in  the  opinion 
of  the  assessor  does  clearly  reflect  the  income.  If 


the  taxpayer's  annual  accounting  period  is  other 
than  a  fiscal  year  as  defined  in  section  47-1543  or 
if  the  taxpayer  has  no  annual  accounting  period  or 
does  not  keep  books,  the  net  income  shall  be  com- 
puted on  the  basis  of  the  calendar  year.  If  the 
taxpayer  makes  a  Federal  income-tax  return,  his 
income  shall  be  computed,  for  the  purposes  of  this 
title  on  the  basis  of  the  same  calendar  or  fiscal 
year  as  in  such  Federal  income-tax  return.  (July 
26,  1939,  53  Stat.  1092,  ch.  367,  title  U,  §  10.) 

Partial  Repeal 
See  note  following  section  47-1501. 

§47-1511  [20:  980j].  Period  in  which  items  of  gross 
income  included. 

The  amount  of  all  items  of  gross  income  shall  be 
included  in  the  gross  income  for  the  taxable  year 
in  which  received  by  the  taxpayer  unless,  under 
methods  of  accounting  permitted  under  section 
47-1510,  any  such  amounts  are  to  be  properly  ac- 
counted for  as  of  a  different  period.  In  the  case  of 
the  death  of  a  taxpayer  there  shall  be  included,  in 
computing  net  income  for  the  taxable  period 
in  which  falls  the  date  of  his  death,  amounts  ac- 
crued up  to  the  date  of  his  death  if  not  otherwise 
properly  includible  in  respect  to  such  period  or  a 
prior  period.  (July  26,  1939,  53  Stat.  1092,  ch.  367, 
title  II.  §  11.) 

Partial  Repeal 
See  note  following  section  47-1501. 

§47-1512  [20:980k].  Period  for  which  deductions  and 
credits  taken. 

The  deductions  and  credits  provided  for  in  this 
chapter  shall  be  taken  for  the  taxable  year  in  which 
"paid  or  accrued"  or  "paid  or  incurred,"  dependent 
upon  the  method  of  accounting  upon  the  basis  of 
which  the  net  income  is  computed  unless,  in  order 
to  clearly  reflect  the  income,  the  deductions  or  cred- 
its should  be  taken  as  of  a  different  period.  In 
the  case  of  the  death  of  a  taxpayer  there  shall  be 
allowed  as  deductions  and  credits  for  the  taxable 
period  in  which  falls  the  date  of  his  death,  amounts 
accrued  up  to  the  date  of  his  death  if  not  otherwise 
properly  allowable  in  respect  to  such  period  or  a 
prior  period.  (July  26,  1939,  53  Stat.  1093,  ch.  367, 
title  n,  §  12.) 

Partial  Repeal 
See  note  following  section  47-1501. 

§47-1513  [20:  980/].  Instalment  basis. 

(a)  Dealers  in  personal  property. — Under  regula- 
tions prescribed  by  the  Commissioners,  a  person 
who  regularly  sells  or  otherwise  disposes  of  personal 
property  on  the  instalment  plan  may  return  as  in- 
come therefrom  in  any  taxable  year  that  proportion 
of  the  instalment  payments  actually  received  in 
that  year  which  the  gross  profit  realized  or  to  be 
realized  when  payment  is  completed  bears  to  the 
total  contract  price. 

(b)  Sales  of  realty  and  casual  sales  of  person- 
alty.— In  the  case  of  (1)  a  casual  sale  or  other 
casual  disposition  of  personal  property  (other  than 
property  of  a  kind  which  would  properly  be  included 
in  the  inventory  of  the  taxpayer  if  on  hand  at  the 
close  of  the  taxable  year)  for  a  price  exceeding 
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$1,000,  or  (2)  of  a  sale  or  other  disposition  of  real 
property,  if  in  either  case  the  initial  payments  do 
not  exceed  30  per  centum  of  the  selling  price,  the 
income  may,  under  regulations  prescribed  by  the 
Commissioners,  be  returned  on  the  basis  and  in  the 
manner  above  prescribed  in  this  section.  As  used 
in  this  section  the  term  "initial  payments"  means 
the  payments  received  in  cash  or  property  other 
than  evidences  of  indebtedness  of  the  purchaser 
during  the  taxable  period  in  which  the  sale  or  other 
disposition  is  made. 

(c)  Change  from  accrual  to  instalment  basis. — 
If  a  taxpayer  entitled  to  the  benefits  of  subsection 
(a)  elects  for  any  taxable  year  to  report  his  net 
income  on  the  instalment  basis,  then  in  computing 
his  income  for  the  year  of  change  or  any  subsequent 
year,  amounts  actually  received  during  any  such 
year  on  account  of  sales  or  other  disposition  of 
property  made  in  any  prior  year  shall  not  be 
excluded. 

(d)  Gain  or  loss  upon  disposition  of  instalment 
obligations. — If  an  instalment  obligation  is  satisfied 
at  other  than  its  face  value  or  distributed,  trans- 
mitted, sold,  or  otherwise  disposed  of,  gain  or  loss 
shall  result  to  the  extent  of  the  difference  between 
the  basis  of  the  obligation  and  (1)  in  the  case  of 
satisfaction  at  other  than  face  value  or  a  sale  or 
exchange — the  amount  realized,  or  (2)  in  case  of  a 
distribution,  transmission,  or  disposition  otherwise 
than  by  sale  or  exchange — the  fair  market  value  of 
the  obligation  at  the  time  of  such  distribution,  trans- 
mission, or  disposition.  Any  gain  or  loss  so  resulting 
shall  be  considered  as  resulting  from  the  sale  or  ex- 
change of  the  property  in  respect  to  which  the  in- 
stalment obligation  was  received.  The  basis  of  the 
obligation  shall  be  the  excess  of  the  face  value  of 
the  obligation  over  an  amount  equal  to  the  income 
which  would  be  returnable  were  the  obligation  satis- 
fied in  full.  This  paragraph  shall  not  apply  to  the 
transmission  at  death  of  instalment  obligations  if 
there  is  filed  with  the  assessor,  at  such  time  as  he 
may  by  regulation  prescribe,  a  bond  in  such  amount 
and  with  such  sureties  as  he  may  deem  necessary, 
conditioned  upon  the  return  as  income,  by  the  per- 
son receiving  any  payment  in  such  obligations,  of 
the  same  proportion  of  such  payment  as  would  be 
returnable  as  income  by  the  decedent  if  he  had  lived 
and  had  received  such  payment.  (July  26,  1939,  53 
Stat.  1093,  ch.  367,  title  II,  §  13.) 

Partial  Repeal 
See  note  following  section  47-1501. 

§47-1514  [20:  980m].  Inventories. 

Whenever  in  the  opinion  of  the  assessor  the  use 
of  inventories  is  necessary  in  order  clearly  to  deter- 
mine the  income  of  any  taxpayer,  inventories  shall 
be  taken  by  such  taxpayer  upon  such  basis  as  the 
assessor  may  prescribe  as  conforming  as  nearly  as 
may  be  to  the  best  accounting  practice  in  the  trade 
or  business  and  as  most  clearly  reflecting  the  income. 
(July  26,  1939,  53  Stat.  1094,  ch.  367,  title  II,  §  14.) 

Partial  Repeal 
See  note  following  section  47-1501. 


§47-1515  [20:980n].  Individual  returns— Husband  and 
wife — Persons  under  disability — Fiduciaries. 

(a)  Requirement. — The  following  individuals 
shall  each  make  a  return  stating  specifically  the 
items  of  his  gross  income  and  the  deductions  and 
credits  allowed  under  this  chapter  and  such  other 
information  for  the  purpose  of  carrying  out  the  pro- 
visions of  this  chapter  as  the  Commissioners  may  by 
regulations  prescribe: 

(1)  Every  individual  having  a  net  income  for  the 
taxable  year  of  $1,000  or  over,  if  single,  or  if  mar- 
ried and  not  living  with  husband  or  wife; 

(2)  Every  individual  having  a  net  income  for  the 
taxable  year  of  $2,500  or  over,  if  married  and  living 
with  husband  or  wife;  and 

(3)  Every  individual  having  a  gross  income  for 
the  taxable  year  of  $5,000  or  over,  regardless  of  the 
amount  of  his  net  income. 

(b)  Husband  and  wife. — If  a  husband  and  wife 
living  together  have  an  aggregate  net  income  for  the 
taxable  year  of  $2,500  or  over,  or  an  aggregate  gross 
income  for  such  year  of  $5,000  or  over — 

(1)  Each  shall  make  a  return,  or 

(2)  The  income  of  each  shall  be  included  in  a 
single  joint  return,  in  which  case  the  tax  shall  be 
computed  on  the  aggregate  income. 

(c)  Persons  under  disability. — If  the  taxpayer  is 
unable  to  make  his  own  return,  the  return  shall  be 
made  by  a  duly  authorized  agent  or  by  the  guardian 
or  other  person  charged  with  the  care  of  the  person 
or  property  of  such  taxpayer. 

(d)  Fiduciaries. — For  returns  to  be  made  by  fidu- 
ciaries, see  section  47-1523.  (July  26,  1939,  53  Stat. 
1094.  ch.  367,  title  II,  §  15;  Feb.  2,  1942,  56  Stat.  43, 
ch.  33.  §  1  (d).) 

Partial  Repeal 
See  note  following  section  47-1501. 

Aw  endments 

1942 — The  act  of  Feb.  2,  1942,  amended  subsec.  (a)  by 
striking  out  the  words  "under  oath"  in  the  second  line. 

Cross  References 
Extension  of  time  to  file,  §  47-1519. 
Partnership  returns,  §  47-1525. 
Penalty  for  failure  to  file  return,  §  47-1537. 

§47-1516  [20:  980o].  Corporation  returns. 

Every  corporation  not  expressly  exempt  from  the 
tax  imposed  by  this  chapter  shall  make  a  return 
which  shall  state  specifically  the  items  of  its  gross 
income  and  the  deductions  and  credits  allowed  by 
this  chapter,  and  such  other  information  for  the 
purpose  of  carrying  out  the  provisions  of  this  chap- 
ter as  the  Commissioners  may  by  regulations  pre- 
scribe. The  return  shall  be  sworn  to  by  the  presi- 
dent, vice  president,  or  other  principal  oflBcer,  and 
by  the  treasurer,  assistant  treasurer,  or  chief  ac- 
counting officer.  In  cases  where  receivers,  trustees 
in  bankruptcy,  or  assignees  are  operating  the  prop- 
erty or  business  of  corporations,  such  receivers, 
trustees,  or  assignees  shall  make  returns  for  such 
corporations  in  the  same  manner  and  form  as  cor- 
porations are  required  to  make  returns.  Any  tax 
due  on  the  basis  of  such  returns  made  by  receivers, 
trustees,  or  assignees  shall  be  collected  in  the  same 
manner  as  if  collected  from  the  corporation  of  whose 
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business  or  property  they  have  custody  and  control. 
(July  26,  1939,  53  Stat.  1095,  ch.  367,  title  II.  §  16; 
Feb.  2,  1942,  56  Stat.  43,  ch.  33,  §  1  (e) .) 

Partial  Repeal 
See  note  following  section  47-1501. 

Cross  References 

Extension  of  time  to  file,  §  47-1519. 
Rules  and  regulations,  §  47-2502. 

Amendments 

1942 — The  act  of  Feb.  2,  1942,  amended  section  by 
eliminating  the  requirement  of  payment  of  $25  fee  for 
filing  corporation  returns. 

EfTECTiVE  Date  of  Amendment 

Section  2  of  act  of  Feb.  2,  1942,  cited  to  text,  provided 
as  follows:  "The  provisions  of  section  1  of  this  Act  shall 
apply  to  the  taxable  year  1941,  and  succeeding  taxable 
years,  except  that  the  provisions  of  subsection  (q)  thereof 
requiring  licenses  for  corporations,  and  the  provisions  of 
subsection  (e)  thereof  eliminating  the  requirement  of 
payment  of  a  fee  for  filing  corporation  returns  shall 
become  effective  January  1,  1942." 

§47-1517    [20:  980p].    Taxpayer    to    make  return 
whether  return  form  is  sent  or  not. 

Blank  forms  of  returns  for  income  shall  be  supplied 
by  the  assessor.  It  shall  be  the  duty  of  the  assessor 
to  obtain  an  income  tax  return  from  every  taxpayer 
who  is  liable  under  the  law  to  file  such  return;  but 
this  duty  shall  in  no  manner  diminish  the  obliga- 
tion of  the  taxpayer  to  file  a  return  without  being 
called  upon  to  do  so.  (July  26,  1939,  53  Stat.  1095, 
ch.  367,  title  II,  §  17.) 

Partial  Repeal 

See  note  following  section  47-1501. 

§  47-1518  [20:  980q].  Time  for  filing  returns. 

All  returns  of  income  for  the  preceding  taxable 
year  shall  be  made  to  the  assessor  on  or  before  the 
15th  day  of  April  in  each  year,  except  that  such 
returns,  if  made  on  the  basis  of  a  fiscal  year  shall  be 
made  on  or  before  the  15th  day  of  the  fourth  month 
following  the  close  of  such  fiscal  year,  unless  such 
fiscal  year  has  expired  in  the  calendar  year  1939 
prior  to  the  approval  of  this  chapter,  in  which  event 
returns  shall  be  made  on  or  before  the  15th  day  of 
the  third  month  following  the  approval  of  this  chap- 
ter. (July  26,  1939.  53  Stat.  1095,  ch.  367,  title  II, 
§  18;  Mar.  2,  1940,  54  Stat.  38,  ch.  37,  §  1.) 

Partial  Repeal 
See  note  following  section  47-1501. 

Amendments 

1940 — The  1940  amendment  deleted  the  word  "March" 
and  inserted  in  lieu  thereof  the  word  "April,"  and  deleted 
the  word  "third"  and  inserted  in  lieu  thereof  the  word 
"fourth"  as  it  now  appears. 

§47-1519  [20:  980r].  Extension  of  time  for  filing  re- 
turns. 

The  assessor  may  grant  a  reasonable  extension  of 
time  for  filing  income  returns  whenever  in  his  judg- 
ment good  cause  exists  and  shall  keep  a  record 
of  every  such  extension.  Except  in  case  of  a  tax- 
payer who  is  abroad,  no  such  extension  shall  be 
granted  for  more  than  six  months,  and  in  no  case 
for  more  than  one  year.  (July  26,  1939,  53  Stat. 
1095,  ch.  367,  title  II,  §  19;  Feb.  2,  1942,  56  Stat.  43, 
ch.  33,  §  1  (g).) 


Partial  Repeal 
See  note  following  section  47-1501. 

Amendments 

The  act  of  Feb.  2,  1942,  cited  to  text,  amended  section 
by  striking  out  the  last  sentence  which  read  as  follows: 
"In  the  event  time  for  filing  a  return  is  deferred,  the  tax- 
payer is  hereby  required  to  pay,  as  a  part  of  the  tax,  an 
amount  equal  to  6  per  centum  per  annum  on  the  tax 
ultimately  assessed  from  the  time  the  return  was  due 
until  it  is  actually  filed  in  the  office  of  the  assessor." 

§47-1520  [20:  980s].  Allocation  of  income  and  deduc- 
tions. 

In  any  of  two  or  more  organizations,  trades,  or 
businesses  (whether  or  not  incorporated,  whether  or 
not  organized  in  the  District  of  Columbia,  and 
whether  or  not  affiliated)  owned  or  controlled  di- 
rectly or  indirectly  by  the  same  interests,  the  assessor 
is  authorized  to  distribute,  apportion,  or  allocate 
gross  income  or  deductions  between  or  among  such 
organizations,  trades,  or  businesses,  if  he  determines 
that  such  distribution,  apportionment,  or  allocation 
is  necessary  in  order  to  prevent  evasion  of  taxes  or 
clearly  to  reflect  the  income  of  any  of  such  organiza- 
tions, trades,  or  businesses.  The  provisions  of  this 
section  shall  apply,  but  shall  not  be  limited  in  appli- 
cation to  any  case  of  a  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act  (U.  S.  C, 
title  49,  §§  1-27  and  jointly  owned  or  controlled 
directly  or  indirectly  by  two  or  more  common  car- 
riers by  railroad  subject  to  said  act.  (July  26,  1939, 
53  Stat.  1095,  ch.  367,  title  II,  §  20.) 

Partial  Repeal 
See  note  following  section  47-1501. 

§47-1521  [20:  980t].  Publicity  of  returns— Statistics- 
Penalties. 

(a)  Secrecy  of  returns. — Except  to  any  official  of 
the  District,  having  a  right  thereto  in  his  ofiBcial 
capacity,  it  shall  be  unlawful  for  any  officer  or  em- 
ployee of  the  District  to  divulge  or  make  known  in 
any  manner  the  amount  of  income  or  any  particulars 
set  forth  or  disclosed  in  any  report  or  return  under 
this  chapter. 

(b)  When  copies  may  he  furnished. — Neither  the 
original  nor  a  copy  of  the  return  desired  for  use  in 
litigations  in  court  shall  be  furnished  where  the  Dis- 
trict of  Columbia  is  not  interested  in  the  result 
whether  or  not  the  request  is  contained  in  an  order 
of  the  court :  Provided,  That  nothing  herein  shall  be 
construed  to  prevent  the  furnishing  to  a  taxpayer 
of  a  copy  of  his  return  upon  the  payment  of  a  fee 
of  $1. 

(c)  Reciprocal  exchange  of  information  with  the 
United  States  and  the  several  States. — Notwith- 
standing the  provisions  of  this  section,  the  assessor 
may  permit  the  proper  officer  of  the  United  States  or 
of  any  State  imposing  an  income  tax  or  his  author- 
ized representative  to  inspect  income  tax  returns,  file 
with  the  assessor  or  may  furnish  to  such  officer  or 
representative  a  copy  of  any  such  income  tax  returns 
provided  the  United  States  or  such  State  grant  sub- 
stantially similar  privileges  to  the  assessor  or  his 
representative,  or  to  the  proper  officer  of  the  District 
charged  with  the  administration  of  this  chapter. 
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(d)  Publication  of  statistics. — Nothing  herein  shall 
be  construed  to  prohibit  the  publication  of  statistics 
so  classified  as  to  prevent  the  identification  of  par- 
ticular reports  and  the  items  thereof,  or  of  the  pub- 
lication of  delinquent  lists  showing  the  names  of 
taxpayers  who  have  failed  to  pay  their  taxes  at  the 
time  and  in  the  manner  provided  by  law,  together 
with  any  relevant  information  which  in  the  opinion 
of  the  assessor  may  assist  in  the  collection  of  such 
delinquent  taxes. 

(e)  Penalties  for  violation  of  this  section. — Any 
offense  against  the  provisions  of  this  section  shall 
be  a  misdemeanor  and  shall  be  punishable  by  a  fine 
not  exceeding  $1,000  or  imprisonment  for  six  months, 
or  both,  in  the  discretion  of  the  court.  (July  26. 
1939,  53  Stat.  1096,  ch.  367,  title  II,  §21;  Aug.  7, 
1939,  53  Stat.  1248,  ch.  546.) 

Partial  Repeal 
See  note  following  section  47-1501. 

Amendment 

1939 — The  August  7,  1939,  amendment  amended  para- 
graph (c)  by  inserting  the  words  "the  United  States  or" 
both  times  they  now  appear,  the  word  "such"  in  the  phrase 
"any  such  income  tax  returns"  as  it  now  appears  and 
added  the  letter  "s"  to  word  "return"  in  said  phrase. 

Cross  Reference 

Secrecy  of  returns,  §  47-2504  and  notes. 

§47-1522  [20:  980u]e  Returns  to  be  preserved. 

Reports  and  returns  received  by  the  assessor  under 
the  provisions  of  this  chapter  shall  be  preserved  for 
six  years  and  thereafter  until  the  assessor  orders 
them  to  be  destroyed.  (July  26,  1939,  53  Stat.  1096, 
ch.  367,  title  II,  §  22.) 

Partial  Repeal 
See  note  following  section  47-1501. 

§47-1523  [20:  980v].  Fiduciary  returns. 

(a)  Requirement  of  return. — Every  fiduciary  (ex- 
cept a  receiver  appointed  by  authority  of  law  In 
possession  of  part  only  of  the  property  of  an  indi- 
vidual) shall  make  under  oath  a  return  for  any  of 
the  following  individuals,  estates,  or  trusts  for  which 
he  acts,  stating  specifically  the  items  of  gross  income 
thereof  and  the  deductions  and  credits  allowed  un- 
der this  chapter  and  such  other  information  for  the 
purpose  of  carrying  out  the  provisions  of  this  chap- 
ter as  the  Commissioners  may  by  regulations 
prescribe : 

(1)  Every  individual  having  a  net  income  for  the 
taxable  year  of  $1,000  or  over,  if  single,  or  if  mar- 
ried and  not  living  with  husband  or  wife ; 

(2)  Every  individual  having  a  net  income  for  the 
taxable  year  of  $2,500  or  over,  if  married  and  living 
with  husband  oi  wife, 

(3)  Every  individual  having  a  gross  income  for 
the  taxable  year  of  $5,000  or  over,  regardless  of  the 
amount  of  his  net  income; 

(4)  Every  estate  the  net  income  of  which  for  the 
taxable  year  is  $1,000  or  over; 

(5)  Every  trust  the  net  income  of  which  for  the 
taxable  year  is  $100  or  over 

(6)  Every  estate  or  trust  the  gross  income  of  which 
for  the  taxable  year  is  $5,000  or  over,  regardless  of 
the  amount  of  the  net  income. 


(b)  Joint  fiduciaries. — Under  such  regulations  as 
the  Commissioners  may  prescribe,  a  return  by  one  of 
two  or  more  joint  fiduciaries  and  filed  in  the  office 
of  the  assessor  shall  be  sufficient  compliance  with  the 
above  requirement.   Such  fiduciary  shall  make  oath 

(1)  that  he  has  sufficient  knowledge  of  the  affairs 
of  the  individual,  estate,  or  trust  for  which  the  re- 
turn is  made,  to  enable  him  to  make  the  return,  and 

(2)  that  the  return  is,  to  the  best  of  his  knowledge 
and  belief,  true  and  correct. 

(c)  Law  applicable  to  fiduciaries. — Any  fiduciary 
required  to  make  a  return  under  this  chapter  shall 
be  subject  to  all  the  provisions  of  law  which  apply 
to  individuals.  (July  26,  1939,  53  Stat.  1096,  ch.  367, 
title  II,  §  23;  Feb.  2,  1942,  56  Stat.  44,  ch.  33,  §  1  (h) .) 

Partial  Repeal 
See  note  following  section  47-1501. 

Amendments 

1942 — The  act  of  Feb.  2,  1942,  amended  subsec.  (a)  by 
striking  out  pars.  (4)  and  (5)  and  inserting  in  lieu  thereof 
pars.  (4),  (5),  and  (6).  The  principal  change  made  was 
changing  the  net  income  of  a  trust  subject  to  taxation 
from  $1,000  to  $100. 

Cross  References 

Returns  generally,  §  47-1515  et  seq. 
Rules  and  regulations,  §  47-2502. 

§47-1524  [20:  980w].  Estates  and  trusts— Application- 
Computation  —  Net  income  —  Different  taxable 
year — Revocable  trusts — Income  to  grantor — Defi- 
nitions— Intangibles. 

(a)  Application  of  tax. — The  taxes  imposed  by 
this  chapter  upon  individuals  shall  apply  to  the 
income  of  estates,  or  of  any  kind  of  property  held 
in  trust,  including — 

(1)  income  accumulated  in  trust  for  the  benefit 
of  unborn  or  unascertained  persons  or  persons  with 
contingent  interests,  and  income  accumulated  or 
held  for  future  distribution  under  the  terms  of  the 
will  or  trust; 

(2)  income  which  is  to  be  distributed  currently  by 
the  fiduciary  to  the  beneficiaries,  and  income  col- 
lected by  a  guardian  of  an  infant  which  is  to  be  held 
or  distributed  as  the  court  may  direct; 

(3)  income  received  by  estates  of  deceased  persons 
during  the  period  of  administration  or  settlement 
of  the  estate ;  and 

(4)  income  which,  in  the  discretion  of  the  fidu- 
ciary, may  be  either  distributed  to  the  beneficiaries 
or  accumulated. 

(b)  Computation  of  tax. — The  tax  shall  be  com- 
puted upon  the  net  income  of  the  estate  or  trust, 
and  shall  be  paid  by  the  fiduciary,  except  as  pro- 
vided in  paragraph  (e)  of  this  section  (relating  to 
revocable  trusts)  and  paragraph  (f )  of  this  section 
(relating  to  income  for  benefit  of  the  grantor) . 

(c)  Net  income. — The  net  income  of  the  estate  or 
trust  shall  be  computed  in  the  same  manner  and  on 
the  same  basis  as  in  the  case  of  an  individual,  except 
that— 

(1)  there  shall  be  allowed  as  an  additional  deduc- 
tion in  computing  the  net  income  of  the  estate  or 
trust  the  amount  of  the  income  of  the  estate  or 
trust  for  its  taxable  year  which  is  to  be  distributed 
currently  by  the  fiduciary  to  the  beneficiaries,  and 
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the  amount  of  the  income  collected  by  a  guardian 
of  an  infant  which  is  to  be  held  or  distributed  as  the 
court  may  direct,  but  the  amount  so  allowed  as  a 
deduction  shall  be  included  in  computing  the  net 
income  of  the  beneficiaries  whether  distributed  to 
them  or  not.  Any  amount  allowed  as  a  deduction 
under  this  paragraph  shall  not  be  allowed  as  a 
deduction  under  subsection  (2)  of  this  section  in 
the  same  or  any  succeeding  taxable  year; 

(2)  in  the  case  of  income  received  by  estates  of 
deceased  persons  during  the  period  of  administra- 
tion or  settlement  of  the  estate,  and  in  the  case 
of  income  which,  in  the  discretion  of  the  fiduciary, 
may  be  either  distributed  to  the  beneficiary  or  accu- 
mulated, there  shall  be  allowed  as  an  additional  de- 
duction in  computing  the  net  income  of  the  estate 
or  trust  the  amount  of  the  income  of  the  estate  or 
trust  for  its  taxable  year,  which  is  properly  paid  or 
credited  during  such  year  to  any  legatee,  heir,  or 
beneficiary,  but  the  amount  so  allowed  as  a  deduc- 
tion shall  be  included  in  computing  the  net  income 
of  the  legatee,  heir,  or  beneficiary; 

(3)  there  shall  be  allowed  as  a  deduction  (in  lieu 
of  the  deductions  for  charitable  contributions  au- 
thorized by  section  47-1505  (a)  (10))  any  part  of 
the  gross  income,  without  limitation,  which  pursuant 
to  the  terms  of  the  will  or  deed  creating  a  trust,  is 
during  the  taxable  year  paid  or  permanently  set 
aside  for  the  purposes  and  in  the  manner  provided 
in  section  47-1505  (a)  (10)  or  is  to  be  used  exclu- 
sively for  the  purposes  enumerated  in  section  47-1505 
(a)  (10). 

(d)  Different  taxable  year. — If  the  taxable  year 
of  a  beneficiary  is  different  from  that  of  the  estate 
or  trust,  the  amount  which  he  is  required,  under 
subparagraph  (1)  of  paragraph  (c)  of  this  section, 
to  include  in  computing  his  net  income,  shall  be 
based  upon  the  income  of  the  estate  or  trust  for  any 
taxable  year  of  the  estate  or  trust  ending  within  or 
with  his  taxable  year. 

(e)  Revocable  trusts. — Where  at  any  time  the 
power  to  revest  in  the  grantor  title  to  any  part  of 
the  corpus  of  the  trust  is  vested — 

(1)  in  the  grantor,  either  alone  or  in  conjunction 
with  any  person  not  having  a  substantial  adverse 
interest  in  the  disposition  of  such  part  of  the  corpus 
or  the  income  therefrom;  or 

(2)  in  any  person  not  having  a  substantial  adverse 
interest  in  the  disposition  of  such  part  of  the  corpus 
or  the  income  therefrom, 

then  the  income  of  such  part  of  the  trust  shall  be 
included  in  computing  the  net  income  of  the  grantor. 

(f)  Income  for  benefit  of  grantor. — Where  any 
part  of  the  income  of  a  trust — 

(1)  is,  or  in  the  discretion  of  the  grantor  or  of 
any  person  not  having  a  substantial  adverse  interest 
in  the  disposition  of  such  part  of  the  income  may 
be,  held  or  accumulated  for  future  distribution  to 
the  grantor;  or 

(2)  may,  in  the  discretion  of  the  grantor  or  of 
any  person  not  having  a  substantial  adverse  interest 
in  the  disposition  of  such  part  of  the  income,  be 
distributed  to  the  grantor;  or 

(3)  is,  or  in  the  discretion  of  the  grantor  or  of 
any  person  not  having  a  substantial  adverse  interest 


in  the  disposition  of  such  part  of  the  income  may 
be  applied  to  the  payment  of  premiums  upon  policies 
of  insurance  on  the  life  of  the  grantor  (except  poli- 
cies of  insurance  irrevocably  payable  for  the  purposes 
and  in  the  manner  specified  in  section  47-1505  (a) 
(10) ;  relating  to  the  so-called  "charitable  contribu- 
tion" deduction) ;  then  such  part  of  the  income  of 
the  trust  shall  be  included  in  computing  the  net 
income  of  the  grantor. 

(g)  Definition  of  "in  discretion  of  grantor." — As 
used  in  this  section,  the  term  "in  the  discretion  of 
the  grantor"  means  "in  the  discretion  of  the  grantor, 
either  alone  or  in  conjunction  with  any  person  not 
having  a  substantial  adverse  interest  in  the  disposi- 
tion of  the  part  of  the  income  in  question." 

(h)  Income  from  intangible  personal  property 
held  by  trust. — Income  from  intangible  personal 
property  held  by  any  trust  company  or  by  any  na- 
tional bank  situated  in  the  District  (with  or  without 
an  individual  trustee,  resident  or  nonresident)  in 
trust  to  pay  the  income  for  the  time  being  to,  or  to 
accumulate  or  apply  such  income  for  the  benefit  of 
any  nonresident  of  the  District,  shall  not  be  taxable 
hereunder  if — 

(1)  such  beneficial  owner  or  cestui  que  trust  was 
at  the  time  of  the  creation  of  the  trust  a  nonresident 
of  the  District;  and 

(2)  the  testator,  settlor,  or  grantor  was  also  at  the 
time  of  the  creation  of  the  trust  a  nonresident  of 
the  District. 

(i)  Credits  against  net  income. — There  shall  be 
allowed  to  an  estate  the  same  personal  exemption  as 
is  allowed  to  a  single  person  under  section  47-1509 
(a),  and  a  trust  shall  be  allowed  a  credit  of  $100 
against  net  income.  (July  26,  1939,  53  Stat.  1097, 
ch.  367,  title  H,  §  24;  Feb.  2,  1942,  56  Stat.  44,  ch.  33, 
§  1  (i).) 

Partial  Repeal 
See  note  following  section  47-1501. 

Amendments 

1942 — The  act  of  Feb.  24,  1942,  amended  section  by  addi- 
tion of  subsec.  (i) . 

§47-1525  [20:  980x].  Partnerships. 

(a)  Partners  only  taxable. — Individuals  carrying 
on  business  in  partnership  shall  be  liable  for  income 
tax  only  in  their  individual  capacity,  and  no  income 
tax"  shall  be  assessable  hereunder  upon  the  net  in- 
come of  any  partnership.  All  such  income  shall  be 
assessable  to  the  individual  partners;  it  shall  be 
reported  by  such  partners  as  individuals  upon  their 
respective  individual  income  returns ;  and  it  shall  be 
taxed  to  them  as  individuals  along  with  their  other 
income  at  the  rate  and  in  the  manner  herein  pro- 
vided for  the  taxation  of  income  received  by  individ- 
uals. There  shall  be  included  in  computing  the  net 
income  of  each  partner  his  distributive  share, 
whether  distributed  or  not,  of  the  net  income  of  the 
partnership  for  the  taxable  year;  or  if  his  net  income 
for  such  taxable  year  is  computed  upon  the  basis  of 
a  period  different  from  that  upon  the  basis  of  which 
the  net  income  of  the  partnership  is  computed,  then 
his  distributive  share  of  the  net  income  of  the  part- 
nership for  any  accounting  period  of  the  partnership 
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ending  within  the  taxable  year  upon  the  basis  of 
which  the  i>artner's  net  income  is  computed. 

(b)  Partnership  return. — Every  partnership  shall 
make  a  return  for  each  taxable  year  stating  spe- 
cifically the  items  of  its  gross  income  and  the  deduc- 
tions allowed  by  this  chapter,  and  shall  include  in 
the  return  the  names  and  the  addresses  of  the 
individuals  who  would  be  entitled  to  share  in  the 
net  income  if  distributed,  and  the  amount  of  the 
distributive  share  of  each  individual.  The  return 
shall  be  sworn  to  by  any  one  of  the  partners.  (July 
26,  1939,  53  Stat.  1099,  ch.  367,  title  II,  §  25.) 

Partial  Repeal 
See  note  following  section  47-1501. 

§47-1526  [20:  980y].  Payment  of  tax— Extension— Ad- 
vance payments — Fractional  part  of  cent — Collec- 
tor. 

(a)  Time  of  payment. — One-half  of  the  total 
amount  of  the  tax  imposed  by  this  chapter  shall  be 
paid  on  the  15th  day  of  April  following  the  close  of 
the  calendar  year  and  the  remaining  one-half  of  the 
tax  shall  be  paid  on  the  15th  day  of  October  follow- 
ing the  close  of  the  calendar  year,  or,  if  the  return 
be  made  on  the  basis  of  a  fiscal  year,  then  one-half 
of  the  total  amount  of  the  tax  imposed  by  this  chap- 
ter shall  be  paid  on  the  15th  day  of  the  fourth  month 
following  the  close  of  the  fiscal  year  and  the  re- 
maining one-half  of  said  tax  shall  be  paid  on  the 
15th  day  of  the  tenth  month  following  the  close  of 
the  fiscal  year,  except  a  fiscal  year  which  expired 
in  the  calendar  year  1939  prior  to  the  approval  of 
this  chapter,  in  which  event  the  tax  shall  be  paid 
on  the  15th  day  of  the  third  month  following  the 
approval  of  this  chapter. 

(b)  Extension  of  time  for  payments. — At  the  re- 
quest of  the  taxpayer  the  assessor  may  extend  the 
time  for  payment  by  the  taxpayer  of  the  amount 
determined  as  the  tax  for  a  period  not  to  exceed  six 
months  from  the  date  prescribed  for  the  payment  of 
the  tax  or  an  installment  thereof:  Provided,  how- 
ever. That  where  the  time  for  filing  a  return  is  ex- 
tended for  a  period  exceeding  six  months  under  the 
provisions  of  section  47-1519,  the  assessor  may  ex- 
tend the  time  for  payment  of  the  tax,  or  the  first 
installment  thereof,  to  the  same  date  to  which  he 
has  extended  the  time  for  filing  the  return.  In  such 
case  the  amount  in  respect  to  which  the  extension 
is  granted  shall  b-e  paid  on  or  before  the  date  of  the 
expiration  of  the  period  of  the  extension. 

(c)  Voluntary  advance  payment. — A  tax  imposed 
by  this  chapter,  or  any  instalment  thereof,  may  be 
paid,  at  the  election  of  the  taxpayer,  prior  to  the 
date  prescribed  for  its  payment. 

(d)  Fractional  part  of  cent. — In  the  payment  of 
any  tax  under  this  title  a  fractional  part  of  a  cent 
shall  be  disregarded  unless  it  amounts  to  one-half 
cent  or  more,  in  which  case  it  shall  be  increased  to 
1  cent. 

(e)  Payment  to  collector  and  receipts. — The  tax 
provided  under  this  chapter  shall  be  collected  by  the 
collector  and  the  revenues  derived  therefrom  shall 
be  turned  over  to  the  treasury  of  the  United  States 
for  the  credit  to  the  District  in  the  same  manner  as 
other  revenues  are  turned  over  to  the  United  States 


treasury  for  the  credit  to  the  District.  The  collector 
shall,  upon  written  request,  give  to  the  person  mak- 
ing payment  of  any  income  tax  a  full  written  or 
printed  receipt  therefor.    (July  26,  1939,  53  Stat. 

1099,  ch.  367,  title  II,  §  26;  Mar.  2,  1940,  54  Stat.  39, 
ch.  37,  §  2;  Feb.  2,  1942,  56  Stat.  44,  ch.  33,  §  1  (j).) 

Partial  Repeal 
See  note  following  section  47-1501. 

Amendments 

1942 — The  act  of  Feb.  2,  1942,  amended  subsection  (b) 
by  deleting  last  sentence  and  inserting  In  lieu  thereof 
the  proviso. 

1940 — The  1940  amendment  amended  subsection  (a)  to 
read  as  it  now  appears.  This  subsection  in  the  1939  act 
provided  that  the  entire  tax  be  paid  on  the  15th  day  of 
March  following  the  close  of  the  calendar  year  or  the  15th 
day  of  the  third  month  following  the  close  of  the  tax- 
payer's fiscal  year. 

§  47-1527  [20 :  980z].  Tax  a  personal  debt. 

Every  tax  imposed  by  this  chapter,  and  all  in- 
creases, interest,  and  penalties  thereof,  shall  become, 
from  the  time  it  is  due  and  payable,  a  personal  debt, 
from  the  person  or  persons  liable  to  pay  the  same  to 
the  District,  and  shall  be  entitled  to  the  same  pri- 
ority as  other  District  taxes,  and  the  taxes  levied 
hereunder  and  the  interest  and  penalties  thereon 
shall  be  collected  by  the  collector  of  taxes  in  the 
manner  provided  by  law  for  the  collection  of  taxes 
due  the  District  on  personal  property  in  force  at 
the  time  of  such  collection.   (July  26,  1939,  53  Stat. 

1100,  ch.  367,  title  n,  §  27.) 

Partial  Repeal 
See  note  following  section  47-1501. 

§47-1528  [20:  980aa].  Information  from  the  Bureau  of 
Internal  Revenue. 

The  Bureau  of  Internal  Revenue  of  the  Treasury 
Department  of  the  United  States  is  authorized  and 
required  to  supply  such  information  as  may  be  re- 
quested by  the  Commissioners  relative  to  any  person 
subject  to  the  taxes  imposed  by  this  chapter.  (July 
26.  1939,  53  Stat.  1100,  ch.  367,  title  II,  §  28.) 

Partial  Repeal 
See  note  following  section  47-1501. 

Cross  Reference 
Secrecy  of  information,  see  §  47-2504. 

§47-1529  [20:  980bb].  Assessor  to  administer. 

(a)  Duties  of  assessor. — The  assessor  is  hereby 
required  to  administer  the  provisions  of  this  chap- 
ter. The  assessor  shall  prescribe  forms  identical 
with  those  utilized  by  the  Federal  Government,  ex- 
cept to  the  extent  required  by  differences  between 
this  chapter  and  its  application  and  Federal  Act  and 
its  application.  He  shall  apply  as  far  as  practicable 
the  administrative  and  judicial  interpretations  of 
the  Federal  income  tax  law  so  that  computations  of 
income  for  purposes  of  this  chapter  shall  be,  as 
nearly  as  practicable,  identical  with  the  calculations 
required  for  Federal  income  tax  purposes.  As  soon 
as  practicable  after  the  return  is  filed  the  assessor 
shall  examine  it  and  shall  determine  the  correct 
amount  of  the  tax. 

(b)  Statements  and  special  returns. — Every  tax-= 
payer  liable  to  any  tax  imposed  by  this  chapter  shall 
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keep  such  records,  render  under  oath  such  state- 
ments, make  such  returns,  and  comply  with  such 
rules  and  regulations  as  the  Commissioners  from 
time  to  time  may  prescribe.  Whenever  the  assessor 
judges  it  necessary  he  may  require  any  taxpayer,  by 
notice  served  upon  him,  to  make  a  return,  render 
under  oath  such  statements,  or  keep  such  records  as 
he  deems  sufficient  to  show  whether  or  not  such  tax- 
payer is  liable  to  tax  under  this  chapter  and  the 
extent  of  such  liability. 

(c)  Examination  of  books  and  witnesses. — ^The 
assessor,  for  the  purpose  of  ascertaining  the  correct- 
ness of  any  return  filed  hereunder,  or  for  the  purpose 
of  making  an  estimate  of  the  taxable  income  of  any 
taxpayer,  is  authorized  to  examine  any  books, 
papers,  records,  or  memoranda  of  any  person  bearing 
upon  the  matters  required  to  be  included  in  the  re- 
turn and  may  summon  any  person  to  appear  and 
produce  books,  records,  papers,  or  memoranda  bear- 
ing upon  the  matters  required  to  be  included  in  the 
return,  and  to  give  testimony  or  answer  interroga- 
tories under  oath  respecting  the  same,  and  the  asses- 
sor shall  have  power  to  administer  oaths  to  such  per- 
son or  persons.  Such  summons  may  be  served  by 
any  member  of  the  Metropolitan  Police  Department. 
If  any  person  having  been  personally  summoned 
shall  neglect  or  refuse  to  obey  the  summons  issued  as 
herein  provided,  then,  and  in  that  event,  the  assessor 
may  report  that  fact  to  the  District  Court  of  the 
United  States  for  the  District  of  Columbia,  or  one  of 
the  justices  thereof,  and  said  court  or  any  justice 
thereof  hereby  is  empowered  to  compel  obedience  to 
such  summons  to  the  same  extent  as  witnesses  may 
be  compelled  to  obey  the  subpenas  of  that  court. 
Any  person  in  custody  or  control  of  any  books, 
papers,  records,  or  memoranda  bearing  upon  the 
matters  required  to  be  included  in  such  returns,  who 
shall  refuse  to  permit  the  examination  by  the  asses- 
sor or  any  person  designated  by  him  of  any  such 
books,  papers,  records,  or  memoranda,  or  who  shall 
obstruct  or  hinder  the  assessor  or  any  person  desig- 
nated by  him  in  the  examination  of  any  books, 
papers,  records,  or  memoranda,  shall  upon  convic- 
tion thereof  be  fined  not  more  than  $300.  All  prose- 
cutions under  this  section  shall  be  brought  in  the  po- 
lice court  of  the  District  of  Columbia  on  information 
by  the  corporation  counsel  of  the  District  of  Colum- 
bia  in  the  name  of  the  District  of  Columbia. 

(d)  Return  by  assessor. — If  any  person  fails  to 
make  and  file  a  return  at  the  time  prescribed  by 
law  or  by  regulations  made  under  authority  of  law, 
or  makes,  wilfully  or  otherwise,  a  false  or  fraudulent 
return,  the  assessor  shall  make  the  return  from  his 
own  knowledge  and  from  such  information  as  he 
can  obtain  through  testimony  or  otherwise.  Any  re- 
turn so  made  and  subscribed  by  the  assessor  shall 
be  prima  facie  good  and  sufficient  for  all  legal  pur- 
poses. (July  26,  1939,  53  Stat.  1100,  ch.  367,  title  II, 
§  29.) 

Partial  Repeal 
See  note  following  section  47-1501o 

Cross  Reference 
Rules  and  regulations,  see  §  47-2502. 
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NOTES  TO  DECISIONS 

Arbitrary  and  Unreasonable 
Regulation  of  the  District  commissioners  relying  on 
sales  as  the  determinative  factor  in  apportioning  fran- 
chise tax  on  corporation  of  part  of  net  income  of  the 
taxpayer's  business  which  was  carried  on  partly  within 
and  partly  without  the  District  was  not  invalid  as  in- 
herently arbitrary  and  unreasonable,  or  if  not  inherently 
unreasonable  as  invalid  as  applied  to  the  taxpayer  on 
the  ground  that  it  unreasonably  apportioned  to  the  Dis- 
trict income  which  properly  had  no  relation  to  the  priv- 
ilege of  doing  business  in  the  District,  where  there  was 
no  showing  that  the  formula  used  resulted  in  attributing 
to  the  taxpayer's  privilege  of  doing  business  in  the  Dis- 
trict a  greater  value  than  it  actually  had.  The  Smoot 
Sand  and  Gravel  Corp.  v.  District  of  Columbia  (1958,  104 
U.S.  App.  D.C.  292,  261  P.  2d  758) . 

Construction 
The  provision  of  this  section  that  the  assessor  shall 
apply  as  far  as  practicable  the  administrative  and  Judicial 
interpretations  of  the  federal  income  tax  law  so  that  com- 
putations of  income  for  purposes  of  this  chapter  should 
be  as  nearly  as  practicable  identical  with  the  calcula- 
tions required  for  federal  income  tax  purposes  would 
apply  only  to  those  parts  of  the  federal  law  which  were 
like  parts  of  this  chapter.  Eastman  Kodak  Co.  v.  District 
of  Columbia  (1942,  76  U.  S.  App.  D.  C.  339,  131  F.  2d  347). 

Exhausting  Administrative  Remedy 
Under  statute  imposing  a  District  franchise  tax  upon 
the  net  income  of  every  corporation  derived  from  sources 
within  the  District  and  regulations  authorizing  the  asses- 
sor to  relieve  a  taxpayer  if  the  apportionment  formula 
results  in  an  inequitable  tax,  where  taxpayer  failed  to 
show  that  it  had  exhausted  the  administrative  remedy, 
taxpayer  was  not  entitled  to  ask  the  court  to  hold  that 
District  assessments  were  invalid  and  erroneous  because 
of  improper  apportionment  formula.  The  Smoot  Sand 
and  Gravel  Corp.  v.  District  of  Columbia  (1958,  104  U.S. 
App  D.C.  292.  261  P.  2d  758). 

Interpretations  Under  Pederal  Law 
The  provision  in  this  section  that  the  assessor  shall 
apply  as  far  as  practicable  the  administrative  and  judicial 
interpretations  of  the  federal  income  tax  law  so  that 
computations  of  income  for  purposes  of  this  chapter 
should  be  as  nearly  as  practicable  identical  with  the  cal- 
culations required  for  federal  income  tax  purposes  did 
not  apply  to  computation  of  income  tax  of  corporation 
where  no  identical  calculations  would  result  and  where 
Congress  had  omitted  from  this  chapter  provisions  which 
it  had  placed  in  the  federal  income  tax  law.  Eastman 
Kodak  Co.  v.  District  of  Columbia  (1942,  76  U.  S.  App. 
D.  C.  339,  131  P.  2d  347). 

§47-1530  [20:  980cc].  Definition  of  "deficiency." 

Definition  of  "deficiency." — As  used  in  this  chap- 
ter in  respect  of  a  tax  imposed  by  this  chapter 
"deficiency"  means — 

(1)  the  amount  by  which  the  tax  imposed  by  this 
chapter  exceeds  the  amount  shown  as  the  tax  by  the 
taxpayer  upon  his  return ;  but  the  amount  so  shown 
on  the  return  shall  first  be  increased  by  the  amounts 
previously  assessed  (or  collected  without  assess- 
ment) as  a  deficiency,  and  decreased  by  the  amounts 
previously  abated,  credited,  refunded,  or  otherwise 
repaid  in  respect  of  such  tax;  or 

(2)  if  no  amount  is  shown  as  the  tax  by  the  tax- 
payer upon  his  return,  or  if  no  return  is  made  by 
the  taxpayer,  then  the  amount  by  which  the  tax 
exceeds  the  amounts  previously  assessed  (or  col- 
lected without  assessment)  as  a  deficiency;  but  such 
amounts  previously  assessed,  or  collected  without 
assessment,  shall  first  be  decreased  by  the  amounts 
previously  abated,  credited,  refunded,  or  otherwise 
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repaid  in  respect  of  such  tax.  (July  26,  1939,  53 
Stat.  1101,  ch.  367,  title  II,  §  30.) 

Partial  Repeal 
See  note  following  section  47-1501. 

§  47-1531  [20:  980dd].  Determination  and  assessment 
of  deficiency — Protest — Appeal. 

If  a  deficiency  in  tax  is  determined  by  the  as- 
sessor, the  taxpayer  shall  be  notified  thereof  and 
given  a  period  of  not  less  than  thirty  days,  after  such 
notice  is  sent  by  registered  mail,  in  which  to  file  a 
protest  and  show  cause  or  reason  why  the  deficiency 
should  not  be  paid.  Opportunity  for  hearing  shall 
be  granted  by  the  assessor,  and  a  final  decision 
thereon  shall  be  made  as  quickly  as  practicable.  Any 
deficiency  in  tax  then  determined  to  be  due  shall 
be  assessed  and  paid,  together  with  any  addition  to 
the  tax  applicable  thereto,  within  ten  days  after 
notice  and  demand  by  the  collector.  The  taxpayer 
may  appeal  from  such  assessment  to  the  Board  of 
Tax  Appeals  for  the  District  of  Columbia  in  the  same 
manner  and  to  the  same  extent  as  set  forth  in  sec- 
tions 47-2403,  47-2404,  47-2407  to  47-2412.  (July 
26,  1939,  53  Stat.  1101,  ch.  367,  title  II,  §  31.) 

Partial  Repeal 
See  note  following  section  47-1501. 

§47-1532  [20:  980ee].  Jeopardy  assessment— Bond  to 
stay  collection. 

(a)  Authority  for  making.— If  the  assessor  be- 
lieves that  the  collection  of  any  tax  imposed  by 
this  chapter  will  be  jeopardized  by  delay,  he  shall, 
whether  or  not  the  time  otherwise  prescribed  by  law 
for  making  return  and  paying  such  tax  has  expired, 
immediately  assess  such  tax  (together  with  all  in- 
terest and  penalties,  the  assessment  of  which  is  pro- 
vided for  by  law) .  Such  tax,  penalties,  and  interest 
shall  thereupon  become  immediately  due  and  pay- 
able, and  immediate  notice  and  demand  shall  be 
made  by  the  collector  for  the  payment  thereof.  Upon 
failure  or  refusal  to  pay  such  tax,  penalty,  and  in- 
terest, collection  thereof  by  distraint  shall  be  lawful, 

(b)  Bond  to  stay  collection. — The  collection  of  the 
whole  or  any  part  of  the  amount  of  such  assessment 
may  be  stayed  by  filing  with  the  collector  a  bond  in 
such  amount,  not  exceeding  double  the  amount  as 
to  which  the  stay  is  desired.,  and  with  such  sureties 
as  the  collector  deems  necessary,  conditioned  upon 
the  payment  of  the  amount,  the  collection  of  which 
is  stayed,  at  the  time  at  which,  but  for  this  section 
such  amount  would  be  due.  (July  26,  1939,  53  Stat. 
1102,  ch.  367,  title  II,  §  32.) 

Partial  Repeal 
See  note  following  section  47-1501. 

§47-1533  [20:  980ff].  Period  of  limitation  upon  assess- 
ment and  collection — Waiver — Collection  after  as- 
sessment. 

(a)  General  rule. — Except  as  provided  in  para- 
graph (b)  of  this  section— 

(1)  The  amount  of  income  taxes  imposed  by  this 
chapter  shall  be  assessed  within  two  years  after 
the  return  is  filed,  and  no  proceeding  in  court  with- 
out assessment  for  the  collection  of  such  taxes 
shall  be  begun  after  the  expiration  of  such  period. 


(2)  In  the  case  of  income  received  during  the 
lifetime  of  a  decedent,  or  by  his  estate  during  the 
period  of  administration,  or  by  a  corporation,  the 
tax  shall  be  assessed,  and  any  proceediag  in  court 
without  assessment  for  the  collection  of  such  tax 
shall  be  begun,  within  twelve  months  after  written 
request  therefor  (filed  after  the  return  is  made)  by 
the  executor,  administrator,  or  other  fiduciary  rep- 
resenting the  estate  of  such  decedent,  or  by  the  cor- 
poration, but  not  after  the  expiration  of  two  years 
after  the  return  is  filed.  This  subparagraph  shall 
not  apply  in  the  case  of  a  corporation  unless — 

(A)  such  written  request  notifies  the  assessor  that 
the  corporation  contemplates  dissolution  at  or  be- 
fore the  expiration  of  such  twelve-month  period , 
and 

(B)  the  dissolution  is  in  good  faith  begun  before 
the  expiration  of  such  twelve-month  period;  and 

(C)  the  dissolution  is  completed. 

(3)  If  the  taxpayer  omits  from  gross  income  an 
amount  properly  includible  therein  which  is  in  ex- 
cess of  25  per  centum  of  the  amount  of  gross  income 
stated  in  the  return,  the  tax  may  be  assessed,  or  a 
proceeding  in  court  for  the  collection  of  such  tax 
may  be  begun  without  assessment,  at  any  time 
within  five  years  after  the  return  was  filed. 

(4)  For  the  purposes  of  subparagraphs  (1),  (2), 
and  (3) ,  a  return  filed  before  the  last  day  prescribed 
by  law  for  the  filing  thereof  shall  be  considered  as 
filed  on  such  last  day. 

(b)  False  return. — In  the  case  of  a  false  or  fraud" 
ulent  return  with  intent  to  evade  tax  or  of  a  failure 
to  file  a  return,  the  tax  may  be  assessed,  or  a  pro- 
ceeding in  court  for  the  collection  of  such  tax  may 
be  begun  without  assessment,  at  any  time. 

(c)  Waiver. — Where  before  the  expiration  of  the 
time  prescribed  in  paragraph  (a)  for  the  assessment 
of  the  tax,  both  the  assessor  and  the  taxpayer  have 
consented  in  writing  to  its  assessment  after  such 
time,  the  tax  may  be  assessed  at  any  time  prior  to 
the  expiration  of  the  period  agreed  upon.  The  pe- 
riod so  agreed  upon  may  be  extended  by  subsequent 
agreements  in  writing  made  before  the  expiration  of 
the  period  previously  agreed  upon. 

(d)  Collection  after  assessment. — Where  the  as- 
sessment of  any  income  tax  imposed  by  this  chapter 
has  been  made  within  the  period  of  limitation  prop- 
erly applicable  thereto,  such  tax  may  be  collected  by 
distraint  or  by  a  proceeding  in  court,  but  only  if 
begun  (A)  within  three  years  after  the  asssessment 
of  the  tax  or  (B)  prior  to  the  expiration  of  any 
period  for  collection  agreed  upon  in  writing  by  the 
assessor  and  the  taxpayer  before  the  expiration  of 
such  three-year  period.  The  period  so  agreed  upon 
may  be  extended  by  subsequent  agreements  in  writ- 
ing made  before  the  expiration  of  the  period  pre- 
viously agreed  upon.  (July  26,  1939,  53  Stat.  1102, 
ch.  367,  title  II,  §  33.) 

Partial  Repeal 
See  note  following  section  47-1501. 

§  47-1534  [20:  SSOgg].  Refunds. 

Except  as  otherwise  provided  in  section  47-1531  of 
this  title,  where  there  has  been  an  overpayment  of 
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any  tax  imposed  by  this  chapter,  the  amount  of  such 
overpayment  shall  be  refunded  to  the  taxpayer.  No 
such  refund  shall  be  allowed  after  two  years  from 
the  time  the  tax  is  paid  unless  before  the  expiration 
of  such  period  a  claim  therefor  is  filed  by  the  tax- 
payer. The  amount  of  the  refund  shall  not  exceed 
the  portion  of  the  tax  paid  during  the  two  years 
immediately  preceding  the  filing  of  the  claim,  or,  if 
no  claim  was  filed,  then  during  the  two  years  imme- 
diately preceding  the  allowance  of  the  refund. 
Every  claim  for  refund  must  be  in  writing,  under 
oath ;  must  state  the  specific  grounds  upon  which  the 
claim  is  founded,  and  must  be  filed  with  the  assessor. 
If  the  assessor  disallows  any  part  of  a  claim  for 
refund,  he  shall  send  to  the  taxpayer  by  registered 
mail  a  notice  of  the  part  of  the  claim  so  disallowed. 
Within  ninety  days  after  the  mailing  of  such  notice, 
the  taxpayer  may  file  an  appeal  with  the  Board  of 
Tax  Appeals  for  the  District  of  Columbia,  in  the 
same  manner  and  to  the  same  extent  as  set  forth 
in  sections  47-2403,  47-2404,  47-2407  to  47-2412, 
The  remedy  provided  to  the  taxpayer  under  this 
section  shall  not  be  deemed  to  take  away  from  the 
taxpayer  any  remedy  which  he  might  have  under 
any  other  provision  of  law;  but  no  suit  by  the  tax- 
payer for  the  recovery  of  any  part  of  such  tax  shall 
be  instituted  in  any  court  if  the  taxpayer  has  elec  ed 
to  file  an  appeal  in  accordance  with  this  section. 
(July  26,  1939,  53  Stat.  1103,  ch.  367,  title  II.  §  34.) 

Partial  Repeal 
See  note  following  section  47-1501. 

Cross  Reference 
Tax  refunds  generally,  see  §  47-1017  et  seq 

§47-1535  [20:  980hh].  Closing  agreements. 

The  assessor  is  authorized  to  enter  into  an  agree- 
ment with  any  person  relating  to  the  liability  of  such 
person  (or  of  the  person  or  estate  for  whom  he  acts) 
in  respect  of  any  income  tax  for  any  period  ending 
prior  to  the  date  of  the  agreement.  If  such  agree- 
ment is  approved  by  the  Commissioners  within  such 
time  as  may  be  stated  in  such  agreement,  or  later 
agreed  to,  such  agreement  shall  be  final  and  con- 
clusive and  except  upon  a  showing  of  fraud  or  mal- 
feasance, or  misrepresentation  of  a  material  fact— 
the  case  shall  not  be  reopened  as  to  the  matters 
agreed  upon  or  the  agreement  modified ;  and  in  any 
suit  or  proceeding  relating  to  the  tax  liability  of  the 
taxpayer  such  agreement  shall  not  be  annulled, 
modified,  set  aside,  or  disregarded.  (July  26,  1939, 
53  Stat.  1103,  ch.  367,  title  II,  §  35.) 

Partial  Repeal 
See  note  following  section  47-1501, 

§47-1536  L20:  980ii].  Compromises  —  Concealment  of 
assets — Penalties. 

(a)  Authority  to  make. — Whenever  in  the  opinion 
of  the  commissioners  there  shall  arise  with  respect 
of  any  tax  imposed  under  this  chapter  any  doubt 
as  to  the  liability  of  the  taxpayer  or  the  collectibility 
of  the  tax  for  any  reason  whatsoever  the  commis- 
sioners may  compromise  such  tax. 

(b)  Concealment  of  assets. — Any  person  who,  in 
connection  with  any  compromise  under  this  section 


or  offer  of  such  compromise  or  in  connection  with 
any  closing  agreement  under  this  chapter  or  offer 
to  enter  into  any  such  agreement,  willfully  (1)  con- 
ceals from  any  officer  or  employee  of  the  District 
of  Columbia  any  property  belonging  to  the  estate  of 
the  taxpayer  or  other  person  liable  with  respect  of 
the  tax,  or  (2)  receives,  destroys,  mutilates,  or  falsi- 
fies any  book,  document,  or  record  or  makes  under 
oath  any  false  statement  relating  to  the  estate  or 
the  financial  condition  of  the  taxpayer  or  to  the 
person  liable  in  respect  of  the  tax,  shall,  upon  con- 
viction thereof,  be  fined  not  more  than  $5,000  or 
imprisoned  for  not  more  than  one  year,  or  both, 

(c)  Of  penalties. — The  commissioners  shall  have 
the  power  for  cause  shown  to  compromise  any  pen- 
alty arising  under  this  chapter.  (July  26,  1939,  53 
Stat.  1103,  ch.  367,  title  II,  §  36.) 

Partial  Repeal 
See  note  following  section  47-1501. 

§  47-1537  [20:  980jj].  Failure  to  file  return. 

In  case  of  any  failure  to  make  and  file  a  return 
required  by  this  chapter,  within  the  time  prescribed 
by  law  or  prescribed  by  the  commissioners  in  pur- 
suance of  law,  25  per  centum  of  the  tax  shall  be 
added  to  the  tax,  except  that  when  a  return  is  filed 
after  such  time  and  it  is  shown  that  the  failure  to 
file  it  was  due  to  reasonable  cause  and  not  due  to 
willful  neglect,  no  such  addition  shall  be  made  to 
the  tax.  The  amount  so  added  to  any  tax  shall  be 
collected  at  the  same  time  and  in  the  same  manner 
and  as  a  part  of  the  tax  unless  the  tax  has  been 
paid  before  the  discovery  of  the  neglect,  in  which 
case  the  amount  so  added  shall  be  collected  in  the 
same  manner  as  the  tax.  (July  26,  1939,  53  Stat. 
1104,  ch.  367,  title  n,  §  37.) 

Partial  Repeal 
See  note  following  section  47-1501. 

§47-1538  [20:980kk].  Interest  on  deficiencies. 

Interest  upon  the  amount  determined  as  a  defi- 
ciency shall  be  assessed  at  the  same  time  as  the 
deficiency,  shall  be  paid  upon  notice  and  demand 
from  the  collector,  and  shall  be  collected  as  a  part 
of  the  tax,  at  the  rate  of  one-half  of  1  per  centum 
per  month  from  the  date  prescribed  for  the  pay- 
ment of  the  tax  (or,  if  the  tax  is  paid  in  instalments, 
from  the  date  prescribed  for  the  payment  of  the 
first  instalment)  to  the  date  the  deficiency  is 
assessed, 

(b)  //  extension  granted  for  payment  of  defi- 
ciency.— If  the  time  for  payment  of  any  part  of  a 
deficiency  is  extended,  there  shall  be  collected,  as 
a  part  of  the  tax,  interest  on  the  part  of  the  de- 
ficiency the  time  for  payment  of  which  is  so  ex- 
tended at  the  rate  of  one-half  of  1  per  centum  per 
month  for  the  period  of  the  extension.  If  a  part 
of  the  deficiency  the  time  for  payment  of  which  is 
so  extended  is  not  paid  in  full,  together  with  all 
penalties  and  interest  due  thereon,  prior  to  the  ex- 
piration of  the  period  of  the  extension,  then  interest 
at  the  rate  of  one-half  of  1  per  centum  per  month 
shall  be  added  and  collected  on  such  unpaid  amount 
from  the  date  of  the  expiration  of  the  period  of  the 
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extension  until  it  is  paid.  (July  26.  1939,  53  Stat. 
1104,  ch.  367,  title  II,  §  38;  Feb.  2,  1942,  56  Stat.  44, 
ch.  33,  §  1  (k) ;  July  10,  1952,  66  Stat.  543,  ch.  649, 
§  2  (d).) 

Partial  Repeal 
See  note  following  section  47-1501. 

Amendments 

1952 — The  act  of  July  10,  1952,  decreased  the  interest 
rates  specified  in  the  section  from  one  per  centum  to  one- 
half  of  one  per  centum. 

1942 — The  act  of  Feb.  2,  1942,  amended  section  by  addi- 
tion of  subsec.  (b). 

§47-1539  [20:  980W].  Additions  to  the  tax  in  case  of 
deficiency — Penalty  for  fraud. 

(a)  Negligence. — If  any  part  of  any  deficiency  is 
due  to  negligence,  or  intentional  disregard  of  rules 
and  regulations  but  without  intent  to  defraud,  5  per 
centum  of  the  total  amount  of  the  deficiency  (in 
addition  to  such  deficiency)  shall  be  assessed,  col- 
lected, and  paid  in  the  same  manner  as  if  it  were 
a  deficiency. 

(b)  Fraud. — If  any  part  of  any  deficiency  is  due 
to  fraud  with  intent  to  evade  tax,  then  50  per 
centum  of  the  total  amount  of  the  deficiency  (in 
addition  to  such  deficiency)  shall  be  so  assessed, 
collected,  and  paid.  (July  26,  1939,  53  Stat.  1104, 
ch.  367,  title  II,  §  39.) 

Partial  Repeal 
See  note  following  section  47-1501. 

§47-1540  [20:  980mm].  Additions  to  the  tax  in  case  of 
nonpayment. 

(a)  Tax  shown  on  return. — 

(1)  General  rule. — ^Where  the  amount  determined 
by  the  taxpayer  as  the  tax  imposed  by  this  chapter, 
or  any  instalment  thereof,  or  any  part  of  such 
amount  or  instalment,  is  not  paid  on  or  before  the 
date  prescribed  for  its  payment,  there  shall  be  col- 
lected as  a  part  of  the  tax,  interest  upon  such  unpaid 
amount  at  the  rate  of  one-half  of  1  per  centum  a 
month  from  the  date  prescribed  for  its  payment 
until  it  is  paid. 

(2)  //  extension  granted. — Where  an  extension  of 
time  for  payment  of  the  amount  so  determined  as 
the  tax  by  the  taxpayer,  or  any  instalment  thereof, 
has  been  granted,  and  the  amount  the  time  for  pay- 
ment of  which  has  been  extended,  and  the  interest 
thereon  determined  under  section  47-1541  is  not 
paid  in  full  prior  to  the  expiration  of  the  period  of 
the  extension,  then,  in  lieu  of  the  interest  provided 
for  in  subparagraph  (1)  of  this  paragraph,  interest 
at  the  rate  of  one-half  of  1  per  centum  a  month 
shall  be  collected  on  such  unpaid  amount  from  the 
date  of  the  expiration  of  the  period  of  the  extension 
until  it  is  paid. 

(b)  Deficiency. — Where  a  deficiency,  or  any  in- 
terest or  additional  amounts  assessed  in  connection 
therewith  under  section  47-1538,  or  under  section 
47-1539,  or  any  addition  to  the  tax  in  case  of  delin- 
quency provided  for  in  section  47-1537  is  not  paid 
in  full  within  ten  days  from  the  date  of  notice  and 
demand  from  the  collector,  there  shall  be  collected, 
as  part  of  the  tax,  interest  upon  the  unpaid  amount 
at  the  rate  of  one-half  of  1  per  centum  a  month  from 


the  date  of  such  notice  and  demand  until  it  is  paid. 

(c)  Fiduciaries. — For  any  period  an  estate  is  held 
by  a  fiduciary  appointed  by  order  of  any  court  of 
competent  jurisdiction  or  by  will,  there  shall  be  col- 
lected interest  at  the  rate  of  one-half  of  1  per 
centum  per  month  in  lieu  of  the  interest  provided 
in  subparagraphs  (a)  and  (b)  of  this  section.  (July 
26,  1939.  53  Stat.  1104,  ch.  367,  title  II,  §40;  July 
10.  1952,  66  Stat.  543,  ch.  649,  §  2  (d).) 

Partial  Repeal 
See  note  following  section  47-1501. 

Amendments 

1952 — The  act  of  July  10,  1952,  decreased  the  interest 
rates  specified  in  the  section  from  one  per  centum  to 
one-half  of  one  per  centum. 

§47-1541  [20:  980nn].  Time  extended  for  payment  of 
tax  shown  on  return. 

If  the  time  for  payment  of  the  amount  determined 
as  the  tax  by  the  taxpayer,  or  any  instalment  there- 
of, is  extended  under  the  authority  of  section  47-1526 
(b) ,  there  shall  be  collected,  as  a  part  of  such  amount, 
interest  thereon  at  the  rate  of  one-half  of  1  per 
centum  per  month  from  the  date  when  such  pay- 
ment should  have  been  made  if  no  extension  had 
been  granted,  until  the  expiration  of  the  period  of 
the  extension.  (July  26,  1939,  53  Stat.  1105,  ch.  367, 
title  II,  §  41;  Feb.  2,  1942,  56  Stat.  44,  ch.  33,  §  1  (D  ; 
July  10,  1952,  66  Stat.  543,  ch.  649,  §  2  (d).) 

Partial  Repeal 
See  note  following  section  47-1501. 

Amendments 

1952 — The  act  of  July  10,  1952,  decreased  the  interest 
rate  specified  in  the  section  from  one  per  centum  to  one- 
half  of  one  per  centum. 

1942 — The  act  of  Feb.  2,  1942,  amended  section  by  sub- 
stituting words  "section  47-1526  (b)"  for  "section 
47-1526  (c)". 

§47-1542  [20:  980oo].  Penalties— "Person"  defined. 

(a)  Negligence. — Any  person  required  under  this 
chapter  to  pay  any  tax,  or  required  by  law  or  regu- 
lations made  under  authority  thereof  to  make  a  re- 
turn, keep  any  records,  or  supply  information,  who 
fails  to  pay  such  tax,  to  make  such  return,  to  keep 
such  records,  or  supply  such  information,  at  the 
time  or  times  required  by  law  or  regulations,  or  who 
makes  a  false  or  fraudulent  return,  shall,  upon  con- 
viction thereof  (in  addition  to  other  penalties  pro- 
vided by  law) ,  be  fined  not  more  than  $300  for  each 
and  every  such  failure  or  violation,  and  each  and 
every  day  that  such  failure  continues  shall  constitute 
a  separate  and  distinct  offense.  All  prosecutions 
under  this  subsection  shall  be  brought  in  the  police 
court  of  the  District  on  information  by  the  corpora- 
tion counsel  or  one  of  his  assistants  in  the  name  of 
the  District. 

(b)  Wilful  violation. — ^Any  person  required  under 
this  chapter  to  pay  or  collect  any  tax,  or  required  by 
law  or  regulations  made  under  authority  thereof  to 
make  a  return,  keep  any  records,  or  supply  any  in- 
formation, for  the  purposes  of  this  chapter,  who 
wilfully  refuses  to  pay  or  collect  such  tax,  to  make 
such  returns,  to  keep  such  records,  or  to  supply  such 
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information,  or  who  wilfully  attempts  in  any  man- 
ner to  defeat  or  evade  the  tax  imposed  by  this  chap- 
ter shall,  in  addition  to  other  penalties  provided  by 
law,  be  guilty  of  a  misdemeanor  and  shall  be  fined 
not  more  than  $10,000  or  imprisoned  for  not  more 
than  one  year,  or  both,  together  with  costs  of  prose- 
cution. 

(c)  Definition  of  "person." — The  term  "person"  as 
used  in  this  section  includes  an  officer  or  employee 
of  a  corporation,  or  a  member  or  employee  of  a  part- 
nership, who  as  such  officer,  employee,  or  member 
is  under  duty  to  perform  the  act  in  respect  to  which 
the  violation  occurs.  (July  26,  1939,  53  Stat.  1105, 
ch.  367,  title  II,  §  42;  Feb.  2,  1942,  56  Stat.  44,  ch.  33, 
§  1  (m).) 

Partial  Repeal 
See  note  following  section  47-1501. 

Amendments 

1942 — The  act  of  Feb.  2,  1942,  cited  to  text,  amended 
subsec.  (a)  by  striking  out  words  "or  collect"  following 
words  "to  pay",  by  adding  words  "or  who  makes  a  false 
or  fraudulent  return"  between  words  "regulations,  shall", 
by  striking  out  words  "of  Columbia"  following  word  "Dis- 
trict", and  by  adding  words  "one  of"  between  words  "or 
his  assistants". 

NOTES  TO  DECISIONS 
Attempts 

The  crime  of  willfully  attempting  to  defeat  and  evade 
income  taxes  due  to  the  District  of  Columbia  was  com- 
plete when  attempt  was  complete.  U.  S.  v.  Rick  (D.  C. 
Mun.  App.  1946,  48  A.  2d  614). 

Information,  charging  that  defendants  knowingly  and 
unlawfully  attempted  to  defeat  and  evade  a  large  part 
of  income  taxes  due  and  owing  by  them  to  the  District 
of  Columbia  by  false  and  fraudulent  income  tax  returns 
and  by  concealing  and  attempting  to  conceal  from  the 
taxing  authorities  the  true  gross  income  and  net  taxable 
income  received  by  defendants,  charged  an  offense  under 
subsection  (b)  of  this  section  providing  that  anyone  who 
willfully  refuses  to  pay  income  taxes  shall  be  guilty  of  a 
misdemeanor  and  be  fined  not  more  than  $10,000,  and 
not  under  subsection  (a)  of  this  section  providing  that 
one  who  negligently  fails  to  pay  income  tax  shall  be  fined 
not  more  than  $300.  U.  S.  v.  Rick  (D.  C.  Mun.  App.  1946, 
48  A.  2d  614). 

False  or  Fraudulent  Returns 
"Fraudulent"  in  subsection  (a)  of  this  section  includes 
an  intent  and  involves  a  subject-matter  of  which  some 
one  is  to  be  deprived  and  there  is  no  real  difference  be- 
tween a  "fraudulent  return"  and  a  "willful  attempt  to 
evade  a  tax."  Rick  v.  U.  S.  (1947,  82  U.  S.  App.  D.  C.  101, 
161  F.  2d  897). 

A  "false  return"  in  subsection  (a)  of  this  section  may 
be  merely  incorrect  due  to  negligence  or  some  other  cause 
lacking  intent,  or  not  involving  a  tax,  and  is  not  neces- 
sarily willful  or  an  intent  to  evade  a  tax.    Rick  v.  U.  S. 
(1947,  82  t^.  S.  App.  D.  C.  101,  161  F.  2d  987). 

Penalty 

Subsection  (b)  of  this  section  imposing  a  penalty  of 
not  more  than  $10,000  or  imprisonment  for  not  more  than 
one  year,  or  both  for  willfully  attempting  to  defeat  or 
evade  income  tax,  clearly  states  both  the  offense  and  the 
maximum  penalty,  and  the  maximum  is  all  that  any  one 
need  know  concerning  the  penalty  for  violation  of  a 
law.  Rick  v.  U.  S.  (1947,  82  U.  S.  App.  D.  C.  101,  161  F. 
2d  897). 

Prosecution 

One  who  willfully  attempts  to  evade  District  of  Colum- 
bia income  tax  by  filing  false  and  fraudulent  return  is 
subject  to  prosecution  by  the  United  States  Attorney  and 
not  by  the  Corporation  Counsel.  Rick  v.  U.  S.  (1947, 
82  U.  S.  App.  D.  C.  101.  161  F.  2d  897) . 


§47-1543  [20:  980pp].  Definitions. 

For  the  purpose  of  this  chapter  and  unless  other- 
wise required  by  the  context — 

(1)  The  word  "person"  means  an  individual,  a 
trust  or  estate,  a  partnership,  or  a  corporation. 

(2)  The  word  "taxpayer"  means  any  person  sub- 
ject to  a  tax  imposed  by  this  title. 

(3)  The  word  "partnership"  includes  a  syndicate, 
group,  pool,  joint  adventure,  or  other  unincorpo- 
rated organization,  through  or  by  means  of  which 
any  business,  financial  operation,  or  venture  is  car- 
ried on,  and  which  is  not,  within  the  meaning  of 
this  chapter,  a  trust  or  estate  or  a  corporation;  and 
the  word  "partner"  includes  a  member  in  such  a 
syndicate,  group,  pool,  joint  adventure,  or  organiza- 
tion. 

(4)  The  word  "corporation"  includes  associations, 
joint-stock  companies,  and  insurance  companies. 

(5)  The  word  "domestic"  when  applied  to  a  cor- 
poration other  than  an  association,  means  created 
under  the  law  of  United  States  applicable  to  the 
District  of  Columbia;  and  when  applied  to  an  as- 
sociation or  partnership  means  having  the  principal 
office  or  place  of  business  within  the  District  of 
Columbia. 

(6)  The  word  "foreign"  when  applied  to  a  cor- 
poration or  partnership  means  a  corporation  or  part- 
nership which  is  not  domestic. 

(7)  The  word  "fiduciary"  means  a  guardian,  trus- 
tee, executor,  administrator,  receiver,  conservator,  or 
any  person  acting  in  any  fiduciary  capacity  for  any 
person. 

(8)  The  word  "individual"  means  all  natural  per- 
sons, whether  married  or  unmarried;  and  also  all 
trusts,  estates,  and  fiduciaries  acting  for  other  per- 
sons; it  does  not  include  corporations  or  partner- 
ships acting  for  or  in  their  own  behalf. 

(9)  The  words  "taxable  year"  means  the  calendar 
year  or  the  fiscal  year  ending  during  such  calendar 
year  upon  the  basis  of  which  the  net  income  is  com- 
puted under  this  chapter.  The  term  "taxable  year" 
includes,  in  the  case  of  a  return  made  for  a  frac- 
tional part  of  a  year  under  the  provisions  of  this 
chapter,  the  period  for  which  such  return  is  made. 

(10)  The  words  "fiscal  year"  mean  an  accounting 
period  of  twelve  months  and  ending  on  the  last  day 
of  any  month  other  than  December. 

(11)  The  words  "paid  or  incurred"  and  "paid  or 
accrued"  shall  be  construed  according  to  the  method 
of  accounting  upon  the  basis  of  which  the  net  income 
is  computed  under  this  chapter. 

(12)  The  words  "trade  or  business"  include  the 
engaging  in  or  carrying  on  of  any  trade,  business, 
profession,  vocation  or  calling,  or  commercial  activ- 
ity in  the  District  of  Columbia ;  and  include  the  per- 
formance of  the  functions  of  a  public  office. 

(13)  The  word  "stock"  includes  a  share  in  an  as- 
sociation, joint-stock  company,  or  insurance  com- 
pany. 

(14)  The  word  "shareholder"  includes  a  member 
in  an  association,  joint-stock  company,  or  insurance 
company. 

(15)  The  words  "United  States"  when  used  in  a 
geographical  sense  Include  only  the  States,  the  Ter- 
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ritories  of  Alaska  and  Hawaii,  and  the  District  of 
Columbia. 

(16)  The  word  "dividend"  means  any  distribution 
made  by  a  corporation  out  of  its  earnings  or  profits 
to  its  stockholders  or  members  whether  such  distri- 
bution be  made  in  cash,  or  any  other  property,  other 
than  stock  of  the  same  class  in  the  corporation.  It 
includes  such  portion  of  the  assets  of  a  corporation 
distributed  at  the  time  of  dissolution  as  are  in  effect 
a  distribution  of  earnings. 

(17)  The  word  "include,"  when  used  in  a  defini- 
tion contained  in  this  chapter,  shall  not  be  deemed 
to  exclude  other  things  otherwise  within  the  mean- 
ing of  the  term  defined. 

(18)  The  word  "Commissioners"  means  the  Com- 
missioners of  the  District  of  Columbia  or  their  duly 
authorized  representative  or  representatives. 

(19)  The  word  "District"  means  the  District  of 
Columbia. 

(20)  The  word  "assessor"  means  the  assessor  of 
the  District  of  Columbia  or  his  duly  authorized  rep- 
resentative or  representatives. 

(21)  The  word  "collector"  means  the  collector  of 
taxes  of  the  District  of  Columbia.  (July  26, 1939,  53 
Stat.  1106,  ch.  367,  title  II,  §  43;  Feb.  2,  1942,  56  Stat. 
45,  ch.  33,  §  1  (n).> 

Partial  Repfal 
See  note  following  section  47-1501. 

Amendments 

1942 — The  act  of  Feb.  2,  1942,  amended  par.  (20)  by 
addition  of  words  after  "District  of  Columbia." 

§47-1544.  Information  returns. 

Every  person  subject  to  the  jurisdiction  of  the 
District  in  whatever  capacity,  acting,  including 
receivers  or  mortgagors  of  real  or  personal  property, 
fiduciaries,  partnerships,  and  employers  making 
payment  of  dividends,  interest,  rent,  premiums, 
annuities,  compensations,  remunerations,  emolu- 
ments, or  other  income  to  foreign  corporations,  shall 
render  such  returns  thereof  to  the  assessor  as  may 
be  prescribed  by  rules  and  regulations  of  the  Com- 
missioners. (July  26,  1939,  ch.  367,  title  II,  §  44,  as 
added  Feb.  2,  1942,  56  Stat.  45,  ch.  33,  §  1  (o).) 

Partial  Repeal 
See  note  following  section  47-1501. 

§  47-1545.  Withholding  of  tax  at  source. 

Whenever  the  Commissioners  shall  deem  it  neces- 
sary, in  order  to  satisfy  the  District's  claim  for 
income  tax  payable  by  any  foreign  corporation,  they 
may,  by  rules  and  regulations,  require  any  person 
subject  to  the  jurisdiction  of  the  District  to  withhold 
and  pay  to  the  collector  of  taxes  an  amount  not  in 
excess  of  5  per  centum  of  all  income  payable  by 
such  person  to  a  foreign  corporation.  After  such 
foreign  corporation  shall  have  filed  all  returns 
required  under  this  title,  and  the  same  shall  have 
been  audited,  the  collector  of  taxes  shall  refund  any 
overpayment  to  the  taxpayer.  (July  26,  1939,  ch. 
367,  title  II,  §  45,  as  added  Feb.  2,  1942,  56  Stat.  45, 
ch.  33,  §  1  (p).) 

Partial  Repeal 
See  note  following  section  47-1501. 
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§  47-1546.  Licenses  —  Corporations  liable — Duration — 
Posting  —  Revocation  —  Renewal  —  Penalties  — 
"Business"  defined. 

(a)  E?very  corporation  (except  those  expressly 
exempt  from  the  tax  imposed  by  this  chapter) 
engaging  in  or  carrying  on  any  business,  or  receiving 
income  from  District  of  Columbia  sources,  shall  ob- 
tain a  license  so  to  do  on  or  before  the  1st  day  of 
January  of  each  year:  Provided,  That  such  license 
for  the  calendar  year  1942  may  be  obtained  within 
sixty  days  after  February  2,  1942.  Applications  for 
licenses  shall  be  upon  forms  prescribed  and  fur- 
nished by  the  Commissioners,  and  each  application 
shall  be  accompanied  by  a  fee  of  $10. 

(b)  All  licenses  issued  under  this  section  shall  be 
in  effect  for  the  duration  of  the  calendar  year  in 
which  issued,  unless  revoked  as  herein  provided,  and 
shall  expire  at  midnight  of  the  31st  day  of  December 
of  each  year.  No  license  may  be  transferred  to  any 
other  corporation. 

(c)  All  licenses  granted  under  this  section  to  cor- 
porations having  an  office  or  place  of  business  in 
the  District  must  be  conspicuously  posted  in  the  office 
or  on  the  premises  of  the  licensee,  and  said  license 
shall  be  accessible  at  all  times  for  inspection  by  the 
police  or  other  officers  duly  authorized  to  make  such 
inspection. 

(d)  Every  corporation  not  having  an  office  or 
place  of  business  in  the  EHstrict  but  which  receives 
income  from  District  sources  or  engages  in  or  carries 
on  any  business  in  the  District  by  or  through  an 
employee  or  agent  shall  procure  the  license  provided 
by  this  title.  Every  employee  or  agent  of  any  such 
corporation  shall  carry  either  the  license  or  a  cer- 
tificate from  the  assessor  that  the  license  has  been 
obtained,  which  license  or  certificate  shall  be  ex- 
hibited to  the  police  or  other  officers  duly  authorized 
to  inspect  the  same.  Such  certificate  shall  be  in 
such  form  as  the  assessor  shall  determine,  and  shall 
be  furnished,  without  charge,  by  the  assessor,  upon 
request.  No  employee  or  agent  of  a  corporation  not 
having  an  office  or  place  of  business  within  the  Dis- 
trict shall  engage  in  or  carry  on  any  business  in  the 
District  for  or  on  behalf  of  such  corporation  unless 
such  corporation  shall  have  first  obtained  a  license, 
as  provided  by  this  section. 

(e )  The  Commissioners  may,  after  hearing,  revoke 
any  license  issued  hereunder  for  failure  of  the 
licensee  to  file  a  return  or  corrected  return  within 
the  time  required  by  this  chapter,  or  to  pay  any 
installment  of  tax  when  due  thereunder. 

(f )  Licenses  shall  be  renewed  for  the  ensuing  cal-  ^ 
endar  year  upon  application  as  provided  in  sub- 
section (a)  of  this  section.  No  license  shall  be 
renewed  if  the  taxpayer  has  failed  or  refused  to  pay 
any  tax  or  installment  thereof,  or  penalties  thereon, 
imposed  by  this  chapter:  Provided,  however.  That 
the  Commissioners,  in  their  discretion,  for  cause 
shown,  may,  on  such  terms  or  conditions  as  they 
may  determine  or  prescribe,  waive  the  provisions  of 
this  subsection. 

(g)  Any  corporation  receiving  income  from  Dis- 
trict sources  or  engaging  in  or  carrying  on  any  busi- 
ness in  the  District  without  first  having  obtained 
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a  license  so  to  do,  and  any  person  engaging  In  or 
carrying  on  any  business  for  or  receiving  income 
from  District  sources  on  behalf  of  a  corporation  not 
having  a  license  so  to  do,  shall,  upon  conviction 
thereof,  be  fined  not  more  than  $300  for  each  and 
every  failure,  refusal,  or  violation,  and  each  and 
every  day  that  such  failure,  refusal,  or  violation  con- 
tinues shall  constitute  a  separate  and  distinct 
offense.  All  prosecutions  under  this  subsection  shall 
be  brought  in  the  police  court  of  the  District  on 
information  by  the  corporation  counsel  or  any  of 
his  assistants  in  the  name  of  the  District:  Provided, 
however.  That  the  provisions  of  this  section  shall  not 
apply  to  mere  collection  by  an  agent  of  income  of 
a  corporation  not  having  the  license  required  hereby. 

(h)  The  term  "business",  as  used  in  this  section, 
shall  include  the  carrying  on  or  exercising  for  gain 
or  economic  benefit,  either  direct  or  indirect,  any 
trade,  business,  or  commercial  activity  in  the  Dis- 
trict: Provided,  however.  That  such  term  shall  not 
include  the  procurement  of  orders  for  the  sale  of 
personal  property  by  means  of  telephonic  communi- 
cation, written  correspondence,  or  solicitation  by 
salesmen  in  the  District  where  such  orders  require 
acceptance  without  the  District  before  becoming 
binding  on  the  purchaser  and  seller  and  title  to  such 
property  passes  from  the  seller  to  the  purchaser 
without  the  District;  nor  the  mere  submission  of 
bids  or  the  mere  acceptance  of  contracts  for  the  sale 
of  personal  property  to  the  United  States.  (July  26, 
1939,  ch.  367,  title  II,  §  43,  as  added  Feb.  2,  1942,  56 
Stat.  45,  ch.  33,  §  1  (q),  amended  June  22,  1942,  56 
Stat.  376,  ch.  433,  §§  2,  3.) 

Partial  Repeal 
See  note  following  section  47-1507 

Amendments 

1942 — Section  2  of  act  June  22,  1942,  amended  subsec, 
(g)  by  adding  the  proviso. 

Section  3  of  act  June  22,  1942,  amended  subsec.  (h)  by 
adding  the  proviso. 

Effective  Dates  of  Amendments 

Section  2  of  act  Feb.  2,  1942,  cited  to  text,  provided  as 
follows:  "The  provisions  of  section  1  of  this  Act  shall 
apply  to  the  taxable  year  1941,  and  succeeding  taxable 
years,  except  that  the  provisions  of  subsection  (q)  thereof 
requiring  licenses  for  corporations,  and  the  provisions  of 
subsection  (e)  thereof  eliminating  the  requirement  of 
payment  of  a  fee  for  filing  corporation  returns  shall  be- 
come effective  January  1,  1942." 

Subsec.  (b)  of  section  4  of  act  June  22,  1942,  cited  to 
text,  subsec.  (a)  of  which  provided  effective  date  for 
amendment  to  section  47-1502,  provided  as  follows:  "(b) 
The  amendments  made  by  sections  2  and  3  of  this  Act 
shall  be  effective  as  of  January  1,  1942." 

§47-1547.  Compensation  for  services  rendered  for  a 
period  of  five  years  or  more. 

In  the  case  of  compensation  (a)  received  for  per- 
sonal services  rendered  by  an  individual  in  his  in- 
dividual capacity,  or  as  a  member  of  a  partnership, 
and  covering  a  period  of  five  calendar  years  or  more 
from  the  beginning  to  the  completion  of  such  serv- 
ices, (b)  paid  (or  not  less  than  95  per  centum  of 
which  is  paid)  only  on  completion  of  such  services, 
and  (c)  required  to  be  included  in  gross  income  of 
such  individual  for  any  taxable  year  beginning  after 
December  31, 1939,  the  tax  attributable  to  such  com- 


pensation shall  not  be  greater  than  the  aggregate  of 
the  taxes  attributable  to  such  compensation  had  it 
been  received  in  equal  portions  in  each  of  the  years 
included  in  such  period.  (July  26,  1939,  ch.  367,  title 
II,  §  47,  as  added  Feb.  2,  1942,  56  Stat.  46,  ch.  33, 
§  1  (r).) 

Partial  Repeal 
See  note  following  section  47-1501. 

§  47-1551.  Repeal  of  sections  47-1501  to  47-1547,  and  re- 
tention of  certain  provisions  thereof. 

SEPARABILnY  CLAUSE 

1956 — Section  602  of  the  act  of  March  31,  1956,  Public 
Law  460,  ch.  154,  parts  of  which  were  classified  to  sections 
47-1551C,  47-1557b,  47-1564a,  47-1567a,  47-1567b,  47^ 
1567d,  47-1586f,  47-1586g,  47-1586J,  47-1589,  47-1589a, 
47-1589C,  47-1589d,  47-1591,  47-1591a,  47-1591b,  and 
47-1591f,  provides  as  follows:  "If  any  provision  of  this 
Act  or  the  application  thereof  to  any  person  or  circum- 
stances is  held  invalid,  the  remainder  of  the  Act,  and 
the  application  of  such  provision  to  other  persons  or 
circumstances,  shall  not  be  affected  thereby." 

NOTES  TO  DECISIONS 

Apportionment  Formula 

Apportionment  formula  contained  in  1948  regulations 
prescribed  by  Commissioners  of  District  of  Columbia  to 
govern  computation  of  franchise  tax,  was  valid.  District 
of  Columbia  v.  Radio  Corporation  of  America  (1956,  98 
U.  S.  App.  D  C  119,  232  F  2d  376) , 

§47-1551c.  General  definitions. 

*  *  *  Id  * 

(u)  The  term  "dependent"  means  any  of  the  fol- 
lowing persons  over  half  of  whose  support,  for  the 
calendar  year  in  which  the  taxable  year  of  the  tax- 
payer begins,  was  received  from  the  taxpayer,  and 
whose  gross  income  for  the  calendar  year  in  which 
the  taxable  year  of  the  taxpayer  begins  is  less  than 
$500. 

(1)  A  son  or  daughter  of  the  taxpayer,  or  a  de- 
scendant of  either. 

(2)  A  stepson  or  stepdaughter  of  the  taxpayer. 

(3)  A  brother,  sister,  stepbrother,  or  stepsister  of 
the  taxpayer. 

(4)  The  father  or  mother  of  the  taxpayer,  or  an 
ancestor  of  either. 

(5)  A  stepfather  or  stepmother  of  the  taxpayer. 

(6)  A  son  or  daughter  of  a  brother  or  sister  of  the 
taxpayer. 

(7)  A  brother  or  sister  of  the  father  or  mother  of 
the  taxpayer. 

(8)  A  son-in-law,  daughter-in-law,  father-in-law, 
mother-in-law,  brother-in-law,  or  sister-in-law  of 
the  taxpayer. 

(9)  Repealed. 

The  terms  "brother"  and  "sister"  include  a  brother 
or  sister  of  the  half-blood.  For  the  purposes  of  de- 
termining whether  any  of  the  foregoing  relation- 
ships exist,  a  legally  adopted  child  of  a  person  shall 
be  considered  a  child  of  such  person  by  blood.  The 
term  "dependent"  does  not  include  any  individual 
who  is  a  citizen  or  subject  of  a  foreign  country  unless 
such  individual  is  a  resident  of  the  United  States  or 
of  a  country  contiguous  to  the  United  States. 

(V)  The  term  "head  of  a  family"  means  an  in- 
dividual who  maintains  in  one  household  one  or 
more  dependents  as  defined  in  paragraph  (u)  of 
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this  section.  The  personal  exemption  for  depend- 
ents shall  be  allowed  to  the  head  of  a  family  for 
dependents  in  excess  of  one  dependent. 

(w)  The  term  "wages"  means  wages  as  defined  in 
section  3401  (a)  of  the  Internal  Revenue  Code  of 
1954. 

(X)  The  term  "payroll  period"  means  payroll  pe- 
riod as  defined  in  section  3401  (b)  of  the  Internal 
Revenue  Code  of  1954. 

(y)  The  term  "employer"  means  employer  as  de- 
fined in  section  3401  (d)  of  the  Internal  Revenue 
Code  of  1954. 

(z)  The  term  "employee"  shall  apply  only  to  in- 
dividuals having  a  place  of  abode  or  residing  or 
domiciled  within  the  Ehstrict  at  a  time  a  tax  is  re- 
quired to  be  withheld  by  an  employer,  and  to  every 
other  individual  who  maintained  a  place  of  abode 
within  the  District  for  more  than  seven  months  of 
the  taxable  year,  whether  domiciled  in  the  District 
or  not.  The  term  "employee"  shall  include  an 
officer  of  a  corporation,  but  shall  not  include  any 
elective  olRcer  of  the  Government  of  the  United 
States  or  any  officer  or  employee  in  the  legislative 
branch  of  the  Government  of  the  United  States 
whose  compensation  is  paid  by  the  Secretary  of  the 
Senate  or  the  Clerk  of  the  House  of  Representatives, 
or  any  officer  of  the  executive  branch  of  such  Gov- 
ernment whose  appointment  to  the  office  held  by 
him  was  by  the  President  of  the  United  States  and 
subject  to  confirmation  by  the  Senate  of  the  United 
States  and  whose  tenure  of  office  is  at  the  pleasure 
of  the  President  of  the  United  States,  unless  such 
officer  of  the  executive  branch  is  domiciled  within 
the  District  on  the  last  day  of  the  taxable  year. 
(July  16,  1947,  61  Stat.  332,  Art.  I,  Title  I.  §  4;  May  3, 
1948.  62  Stat.  206,  ch.  246,  §  1;  May  27,  1949,  63  Stat. 
129,  ch.  146,  Title  IV,  §§  401,  402;  as  amended  Mar. 
31,  1956,  70  Stat.  68,  ch.  154,  §  2  (a),  (b),  and  (c).) 

Popular  Name 

1956 — Section  1,  of  the  act  of  March  31,  1956,  70  Stat.  68, 
provides  as  follows:  "That  this  Act  may  be  cited  as  the 
'District  of  Cblumbia  Revenue  Act  of  1956'." 

Amendments 

1956— Section  2  (a)  of  the  act  of  March  31,  1956,  cited 
to  text,  amended  subsection  "u"  by  inserting  after  "was 
received  from  the  taxpayer"  a  comma  and  adding  the 
words  beginning  with  "and"  and  ending  with  "$500". 

1956 — Section  2  (c)  of  said  Act  amended  the  section 
by  adding  subsections  "v",  "w",  "x",  "y",  and  "z". 

Applicability  to  Officers  or  Agencies  of  District 
Section  603  of  the  act  of  March  31,  1956,  Public  Law 
460,  ch.  154,  a  part  or  parts  of  which  are  classified  to 
sections  47-1551c,  47-1557b,  47-1564a,  47-1567a,  47-1567b, 
47-1567d,  47-1586f,  47-1586g,  47-1586j,  47-1589,  47-1589a, 
c  and  d,  47-1591,  and  47-1591f,  provides  as  follows: 
"Wherever  any  officer  or  agency  of  the  District,  other  than 
the  Commissioners  of  the  District  of  Columbia,  is  men- 
tioned in  this  Act,  such  officer  or  agency  shall  be  deemed 
to  be  the  officer  or  agency  so  mentioned,  or  the  officer, 
officers,  agency  or  agencies  succeeding  to  the  functions  of 
the  officer  or  agency  so  mentioned,  pursuant  to  Reorgan- 
ization Plan  No.  5  of  1952." 

Effective  Date  of  Amendments 
1956 — Section  19,  of  the  act  of  March  31,  1956,  70  Stat. 
68,  makes  all  amendments  therein  contained  applicable 
to  taxable  years  beginning  after  December  31,  1955,  unless 
otherwise  therein  provided. 


Repeal 

1956 — Section  2  (b)  of  the  act  of  March  31,  1956,  re- 
pealed paragraph  (9)  of  subsection  "u". 

Cross  Reference 

1956 — For  provisions  regarding  separability  clause  of 
the  act  of  March  31,  1956.  see  note  under  section  47-1551. 

1956 — For  authority  of  commissioners  to  make  rules 
and  regulations  in  regard  to  act  of  March  31,  1956,  see 
section  47-1595a. 

NOTES  TO  DECISIONS 
Business  or  Commercial  Activitt 

Petitioner  who  purchased  second-trust  notes  at  dis- 
count, investigated  credit  of  makers  and  inspected  secu- 
rity to  ascertain  that  value  Justified  loan,  made  his  own 
collections,  maintained  records  of  payments  and  followed 
up  delinquent  debtors  by  telephone  or  letter,  was  not 
engaged  in  investment  of  funds  in  securities  but  was 
engaged  in  "business  or  commercial  activity"  within  stat- 
ute imposing  tax  upon  income  of  unincorporated  busi- 
nesses for  privilege  of  carrying  on  or  engaging  in  any 
trade  or  business.  Stone  v.  District  of  Columbia  (1952, 
91  U.  S.  App.  D.  C.  140,  198  F.  2d  601) . 

Engaging  in  Business 

Where  oil  company  had  offices  and  a  warehouse  in 
nearby  Virginia,  and  company's  salesmen  sold  motor  fuel 
to  dealers  in  District  of  Columbia,  and  company  trucked 
the  product  to  local  stations  in  the  District,  and  company 
stored  tires,  batteries,  and  other  accessories  at  its  plant 
in  Maryland,  neither  the  company  nor  its  salesmen  had 
office,  warehouse  or  place  of  business  in  District  and  con- 
sequently under  the  statute  the  company  was  not  subject 
to  local  corporate  franchise  tax  on  privilege  of  carrying 
on  business  and  receiving  income  from  sources  within 
the  District,  notwithstanding  that  dealer  with  place  of 
business  in  District  was  a  wholesaler  of  such  merchandise 
and  that  company  used  a  telephone  answering  service  in 
the  District.  District  of  Columbia  v.  Cities  Service  Oil 
Company  (1958,  103  U.S.  App.  D.C.  332,  258  F.  2d  426). 

Oil  company  would  not  be  subjected  to  District  of 
Columbia  corporate  franchise  tax  on  theory  that  com- 
pany by  asserting,  in  application  for  motor  fuel  im- 
porter's license,  its  name  and  a  district  address  in  the 
blank  space  calling  for  name  and  address  of  its  "resi- 
dent general  agent",  was  estopped  to  deny  that  it  had 
a  representative  in  the  District.  Id. 

Where  corporate  officer  in  charge  of  District  of  Co- 
lumbia office  maintained  by  Ohio  corporation  reported 
to  home  office  on  pending  legislation  and  Treasury  De- 
partment regulations  and  received  inquiries  about  sales 
of  corporation's  products  in  district,  and  salesmen  from 
other  offices  of  corporation  solicited  sales  in  district,  and 
corporation  shipped  substantial  quantities  of  goods  to 
customers  in  district,  corporation  was  engaged  in  com- 
mercial activity  and  was  in  business  in  district  and 
had  an  office  and  officer  in  district  and  hence  was  subject 
to  District  of  Columbia  business  privilege  tax.  Owens- 
Illinois  Glass  Co.  v.  District  of  Columbia,  District  of  Co- 
lumbia v.  Owens-Illinois  Glass  Co.  (1953,  92  U.  S.  App. 
D.  C.  15,  204  F.  2d  29). 

Fifth  Amendment 

The  Fifth  Amendment  to  the  constitution  does  not 
prohibit  income  taxation  of  dividends  on  amounts  dis- 
tributed in  corporate  liquidation  to  the  extent  that  they 
represent  corporate  earnings  on  theory  that  such  a  tax 
taxes  a  stockholder  on  earnings  of  another  entity,  or  on 
theory  that  it  arbitrarily  and  capriciously  provides  a  dif- 
ferent treatment  from  that  afforded  stockholders  who 
sell  their  stock  to  third  persons.  H.  A.  Berliner  and  R. 
Frank  v.  District  of  Columbia  (1958,  103  U.S.  App.  D.C. 
351,  258  F.  2d  651,  certiorari  denied  357  U.S.  937). 

Liquidation  Dividends 

Amounts  distributed  in  complete  liquidation  of  a  cor- 
poration were  properly  includable  in  the  stockholders' 
gross  income  as  a  dividend  under  District  of  Columbia 
income  tax  code  section  providing  that  dividends  include 
any  distribution  made  by  a  corporation  out  of  its  earn- 
ings, profits  or  surplus  whenever  earned  by  the  corpora- 
tion and  whether  made  in  cash  and  whether  distributed 
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prior  to,  during,  upon,  or  after  liqiiidation  or  dissolution 
of  the  corporation.  H.  A.  Berliner  and  R.  B.  Frank  v. 
District  of  Columbia  {195S,  103  U.S.  App.  D.C.  351,  258  P. 
2d  651,  certiorari  denied  357  U.S.  937) . 

§47-1554.  Exempt  organizations. 

NOTES  TO  DECISIONS 

Exceptions  to  Exemptions 
A  non-profit  corporation  which  operated  cafeterias  in 
federal  government  buildings  and  recreation  facilities  In 
federal  parks  was  not  exempt  from  franchise,  motor  ve- 
hicle, and  personal  property  taxes  by  the  District  of 
Columbia,  even  though  none  of  the  earnings  of  the  cor- 
poration inured  to  the  benefit  of  any  individual.  Govern- 
ment Services  Incorporated  v.  District  of  Columbia  (1951, 
88  U.  S.  App.  D.  C.  360,  189  P.  2d  662,  certiorari  denied  342 
U.  S.  828,  72  S.  Ct.  61). 

§  47-1557a.  Gross  income  and  exclusions  therefrom. 

He  «  *  *  * 

(9)  Payments  to  veterans  and  others. — (A)  Pay- 
ments, under  any  of  the  laws  relating  to  veterans,  of 
benefits  made  to  or  on  account  of  a  beneficiary,  to 
the  extent  such  payments  are  not  subject  to  taxa- 
tion under  the  Internal  Revenue  Code  of  1954. 

(B)  Amounts  received  as  a  pension,  annuity,  or 
similar  allowance  for  personal  injuries  or  sickness 
resulting  from  active  service  in  the  armed  forces 
of  any  country  or  in  the  Coast  and  Geodetic  Survey 
or  the  Public  Health  Service  to  the  extent  such 
amounts  are  excluded  from  gross  income  under  sec- 
tion 104  (a)  (4)  of  the  Internal  Revenue  Code  of 
1954.    [42  U.  S.  C.  104  (a)  (4).] 

***** 

(15)  Social  Security  benefits. — ^Insurance  benefit 
payments  received  under  section  402  (a) ,  (b) ,  (c) , 
(d) ,  (e) ,  (f ) ,  (g) ,  (h) ,  (i) ,  of  title  42  U.  S.  C.  (Sept. 
4.  1957,  71  Stat.  605,  Pub.  L.  85-281,  §§  1,  3.) 

Amendments 

1957 — Act  of  September  4,  1957,  cited  to  text  amended 
subsection  (b)  (9)  to  read  as  above  set  out  and  added 
paragraph  15  to  subsection  (b).  Section  8  of  the  same 
act  made  the  above  mentioned  amendments  applicable 
to  taxable  years  beginning  after  December  31,  1956. 

NOTES  TO  DECISIONS 

Taxable  Income 
Under  District  of  Columbia  Income  and  Franchise  Tax 
Act,  providing  that  gain  realized  from  sale  or  exchange 
of  property  held  by  taxpayer  for  more  than  two  years 
is  not  taxable  income,  gain  attributable  to  sale  of  license 
was  not  taxable  to  taxpayer,  which  sold  its  radio  and 
television  station,  together  with  license  for  operation 
thereof,  on  July  28,  1950,  where  taxpayer's  predecessor  in 
title  had  been  issued  a  station  construction  permit  in 
1946,  notwithstanding  fact  that  current  station  license 
had  been  issued  in  May  of  1950.  District  of  Columbia  v. 
General  Teleradio,  Inc.  (1966,  97  U.  S.  App.  D.  C.  280,  230 
F.  2d  830) . 

Where  taxpayer's  laundry  plant  was  located  in  Virginia 
and  many  of  its  customers  were  located  in  the  District  of 
Columbia  and  to  some  of  its  customers  it  supplied  its 
own  articles  which  it  cleaned  and  laundered  and  picked 
up  and  delivered  and  such  work  was  performed  outside 
the  district,  it  was  not  "work  done  and  services  per- 
formed" in  the  District  within  the  income  tax  statute  and 
the  charges  therefor  were  not  apportionable  or  allocable 
to  the  District  in  calculating  income  taxes.  Industrial 
Coverall  Laundry  Corp.  v.  District  of  Columbia  (1951,  88 
U.  S.  App.  D.  C.  266,  188  F.  2d  669) . 

Where  taxpayer  had  a  laundry  plant  In  Virginia  and 
many  of  Its  customers  were  located  in  the  District  of 
Columbia  and  to  some  customers,  taxpayer  furnished  a 


supply  of  its  own  articles  each  week  for  a  consideration 
with  pick  up  and  delivery  service  and  the  cleaning  thereof 
was  done  in  the  plant  in  Virginia,  source  of  income  from 
the  arrangement  was  the  use  or  rental  of  the  articles  with 
pick  up  and  delivery  incidental  thereto  and  in  addition 
the  cleaning  and  laundry,  the  latter  being  service  and  the 
income  fairly  attributable  to  the  use  or  rental  of  the 
articles  should  be  allocated  to  the  district,  in  calculating 
income  tax.  Industrial  Coverall  Laundry  Corp.  v.  District 
of  Columbia  (1951,  88  U.  S.  App.  D.  C.  266,  188  P.  2d  669). 

Trade  or  Business 

Petitioner  who  purchased  second -trust  notes  at  dis- 
count, investigated  credit  of  makers  and  inspected  secu- 
rity to  ascertain  that  value  Justified  loan,  made  his  own 
collections,  maintained  records  of  payments  and  followed 
up  delinquent  debtors  by  telephone  or  letter,  was  not 
engaged  in  investment  of  funds  in  securities  but  was 
engaged  in  "business  or  commercial  activity"  within 
statute  imposing  tax  upon  income  of  unincorporated 
businesses  for  privilege  of  carrying  on  or  engaging  In 
any  trade  or  business.  Stone  v.  District  of  Columbia 
(1952,  91  U.  S.  App.  D.  C.  140,  198  P.  2d  601). 

§47-1557b.  (a)  Deductions  allowed. 

4r  *  *  *  * 

(9)  Medical,  dental,  and  so  forth,  expenses  of 
individuals. — Expenses  in  the  case  of  residents,  paid 
by  the  taxpayer  during  the  taxable  year,  not  com- 
pensated for  by  insurance  or  otherwise,  for  the  medi- 
cal care  of  the  taxpayer,  his  spouse,  or  dependents 
as  defined  in  this  article.  The  term  "medical  care", 
as  used  in  this  subsection,  shall  include  amounts  paid 
for  the  diagnosis,  cure,  mitigation,  treatment,  or 
prevention  of  diseases,  or  for  the  purpose  of  effecting 
healthier  function  of  the  body  (including  amounts 
paid  for  accident  or  health  insurance)  :  Provided, 
however.  That  a  taxpayer  may  deduct  only  such  ex- 
penses as  exceed  5  per  centum  of  his  adjusted  gross 
income,  or  5  per  centum  of  the  aggregate  adjusted 
gross  income  in  the  case  of  husband  and  wife  filing 
joint  return:  And  provided  further.  That  the  maxi- 
mum deduction  for  the  taxable  year  shall  not  exceed 
$2,500  in  the  case  of  a  husband  and  wife  filing  a  joint 
return,  or  $1,250  in  the  case  of  all  other  residents. 
***** 

(13)  Optional  standard  deduction  and  irrevocable 
election. — In  lieu  of  the,  foregoing  deductions,  any 
resident  may  elect  to  deduct  for  the  taxable  year  an 
optional  standard  deduction  of  10  per  centum  of  the 
adjusted  gross  income  or  $1,000,  which  ever  is  lesser; 
in  the  case  of  joint  returns  filed  by  husband  and  wife 
living  together,  the  combined  standard  deduction 
shall  be  limited  to  10  per  centum  of  the  adjusted 
gross  income  of  both,  or  $1,000,  whichever  is  lesser; 
in  the  case  of  separate  returns  by  husband  and  wife 
living  together,  the  standard  deduction  of  each 
spouse  shall  be  limited  to  10  per  centum  of  the  ad- 
justed gross  income  of  that  spouse  or  $500,  which- 
ever is  lesser,  but  the  standard  deduction  shall  be 
allowed  to  neither  if  the  net  income  of  one  of  the 
spouses  is  determined  by  itemizing  the  deductions. 
The  option  provided  in  this  paragraph  shall  not  be 
permitted  on  any  return  filed  for  any  period  less 
than  a  full  calendar  or  full  fiscal  year. 

The  election  to  claim  the  optional  standard  deduc- 
tion, or  to  itemize  deductions,  shall  be  irrevocable  for 
the  taxable  year  for  which  the  election  is  made.  (As 
amended  Mar.  31.  1956,  70  Stat.  69,  ch.  154,  §§  3,  4; 
Sept.  4,  1957,  71  Stat.  606,  Pub.  L.  85-281,  §  4.) 
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Amendments 

1957 — ^Act  of  September  4,  1957,  cited  to  text,  amended 
subsection  (a)  (13)  to  read  as  above  set  out.  Section  8 
of  the  same  act  made  the  amendment  applicable  to  tax- 
able years  beginning  after  December  31,  1956. 

1956 — Section  3  of  the  act  of  March  31,  1956,  cited 
to  text,  amended  the  two  provisos  in  subparagraph  (a) 
(9)  to  read  as  above  set  out. 

Section  4  of  the  same  act  also  amended  subparagraph 
(a)  (13)  to  read  as  above  set  out. 

Effective  Date  op  Amendment 
1956 — See  note  under  section  47-15510, 

Cross  Reference 
1956 — For  provisions  regarding  separability  clause  of 
the  act  of  March  31,  1956,  see  note  under  section  47-1551= 
1956 — For  authority  of  commissioners  to  make  rules 
and  regulations  in  regard  to  act  of  March  31,  1956,  see 
section  47-1595a. 

§  47-1564a.  Requirement — Who  must  file. 

Each  of  the  following  persons  shall  file  a  return 
with  the  Assessor  stating  specifically  the  items  of  his 
gross  income  and  the  items  claimed  as  deductions 
and  credits  allowed  under  this  article,  and  such  other 
information  for  the  purpose  of  carrying  out  the  pro- 
visions of  this  article  as  the  Assessor  may  require : 

(a)  Residents  and  nonresidents. — Every  nonresi- 
dent of  the  District  receiving  income  subject  to  tax 
under  this  article  and  every  resident  of  the  District, 
except  fiduciaries,  when — 

(1)  his  gross  income  for  the  taxable  year  exceeds 
$1,000,  if  single,  or  if  married  and  not  living  with 
husband  or  wife;  or 

(2)  his  gross  income  for  the  taxable  year  exceeds 
$2,000  if  married  and  living  with  husband  or  wife; 
or 

(3)  his  gross  sales  or  gross  receipts  from  any 
trade  or  business,  other  than  an  unincorporated 
business  subject  to  tax  under  sections  47-1574  to 
1574e,  exceeds  $5,000,  regardless  of  the  amount  of 
his  gross  income;  or 

(4)  the  combined  gross  income  for  the  taxable 
year  of  a  husband  and  wife  living  together  exceeds 
$2,000  in  the  aggregate,  or  the  combined  gross  sales 
or  gross  receipts  from  any  trade  or  business,  other 
than  an  unincorporated  business  subject  to  tax  un- 
der sections  47-1574  to  1574e,  exceeds  $5,000  regard- 
less of  the  amount  of  their  gross  income. 

(b)  Fiduciaries. — Every  fiduciary  (except  a  re- 
ceiver appointed  by  authority  of  law  in  possession 
of  part  only  of  the  property  of  an  individual)  for — 

(1)  every  individual  for  whom  he  acts  having  a 
gross  income  for  the  taxable  year  of  $1,000  or  over, 
if  single,  or  if  married  and  not  living  with  husband 
or  wife; 

(2)  every  individual  for  whom  he  acts  having  a 
gross  income  for  the  taxable  year  of  $2,000  or  over, 
if  married  and  living  with  husband  or  wife; 

(3)  every  estate  for  which  he  acts,  the  gross  in- 
come of  which  for  the  taxable  year  is  $1,000  or 
over; 

(4)  every  trust  for  which  he  acts,  the  gross  in- 
come of  which  for  the  taxable  year  is  $1,000  or  over. 

(c)  Joint  fiduciaries. — A  return  by  one  of  two  or 
more  joint  fiduciaries  filed  with  the  Assessor  shall 
be  sufficient  compliance  with  the  provisions  of  sec- 
tion 47-1564a  (b) . 


(d)  If  any  resident  or  nonresident  or  any  fiduciary 
is  unable  to  make  his  own  return,  the  return  shall  be 
made  by  his  duly  authorized  agent, 

(e)  (1)  Corporations. — Every  corporation  engag- 
ing in  or  carrying  on  any  trade  or  business  within 
the  District  or  receiving  income  from  sources  within 
the  Ertstrict  within  the  meaning  of  sections  47-1580 
to  47-1580b.  In  cases  where  receivers,  trustees  in 
bankruptcy,  or  assignees  are  operating  the  property 
or  are  engaged  in  or  carrying  on  the  trade  or  busi- 
ness of  corporations,  such  receivers,  trustees,  or  as- 
signees shall  make  returns  for  such  corporations  in 
the  same  manner  and  form  as  corporations  are  re- 
quired to  make  returns. 

(2)  Affiliated  corporations  shall  file  separate  re- 
turns unless  permitted  by  the  Assessor  to  file  con- 
solidated returns. 

(f)  Unincorporated  businesses. — Every  unincor- 
porated business  engaging  in  or  carrying  on  any 
trade  or  business  within  the  District  or  receiving  in- 
come from  sources  within  the  District  within  the 
meaning  of  sections  47-1580  to  47-1580b  having  a 
gross  income  of  more  than  $10,000,  regardless  of 
whether  or  not  it  has  a  net  income.  Such  returns 
shall  be  made  by  the  taxpayer  or  taxpayers  liable 
for  the  payment  of  the  tax. 

(g)  Partnerships. — Every  partnership,  other  than 
partnerships  subject  to  the  taxes  imposed  by  sections 
47-1574  to  47-1574e  on  unincorporated  businesses, 
engaged  in  any  trade  or  business,  or  receiving  in- 
come from  sources  within  the  District.  There  shall 
be  included  in  such  return  the  names  and  addresses 
of  the  individuals  who  would  be  entitled  to  share  in 
the  net  income  of  the  partnership,  if  distributed, 
and  the  amount  of  distributive  share  of  each  indi- 
vidual. (July  16,  1947,  61  Stat.  341,  ch.  258,  Art.  I, 
Title  V,  §  2;  May  27,  1949,  63  Stat.  131,  ch.  146,  Title 
IV,  §411;  as  amended  Mar.  31,  1956,  70  Stat.  69, 
ch.  154,  §  5. 

Amendments 

1956 — Section  5  of  the  act  of  March  31.  1956,  cited  to 
text,  amended  subsections  (a)  and  (b)  to  read  as  above 
set  out. 

Effective  Date  of  Amendment 
1956 — See  note  under  section  47-1551c. 

Cross  Reference 

1956 — For  provisions  regarding  separability  clause  of 
the  act  of  March  31,  1956,  see  note  under  section  47-1551. 

1956 — For  authority  of  commissioners  to  make  rules 
and  regulations  in  regard  to  act  of  March  31,  1956,  see 
section  47-1595a. 

§47-1567a.  Personal  exemptions  and  credit  for  de- 
pendents. 

There  shall  be  allowed  to  residents  the  following 
credits  against  net  income  : 

(a)  (1)  An  exemption  of  $1,000  for  a  single  per- 
son or  a  married  person  not  living  with  husband  or 
wife. 

(2)  An  additional  exemption  of  $500  for  the  tax- 
payer if  he  has  attained  the  age  of  sixty-five  before 
the  close  of  his  taxable  year,  and  an  additional  ex- 
emption of  $500  for  the  spouse  of  the  taxpayer  if  a 
separate  return  is  made  by  the  taxpayer,  and  if  the 
spouse  has  attained  the  age  of  sixty-five  before  the 
close  of  such  taxable  year,  and,  for  the  calendar  year 
in  which  the  taxable  year  of  the  taxpayer  begins,  has 
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no  gross  income  and  is  not  the  dependent  of  another 
taxpayer. 

(3)  An  additional  exemption  of  $500  for  the  tax- 
payer if  he  is  blind  at  the  close  of  his  taxable  year, 
and  an  additional  exemption  of  $500  for  the  spouse 
of  the  taxpayer  if  a  separate  return  is  made  by  the 
taxpayer,  and  if  the  spouse  is  blind  and,  for  the  cal- 
endar year  in  which  the  taxable  year  of  the  tax- 
payer begins,  has  no  gross  income  and  is  not  the 
dependent  of  another  taxpayer.  For  purposes  of 
this  subsection,  the  determination  of  whether  the 
spouse  is  blind  shall  be  made  as  of  the  close  of  the 
taxable  year  of  the  taxpayer;  except  that  if  the 
spouse  dies  during  such  taxable  year,  such  determi- 
nation shall  be  made  as  of  the  time  of  such  death. 
For  purposes  of  this  subsection,  an  individual  is 
blind  only  if  his  central  visual  acuity  does  not  exceed 
20/200  in  the  better  eye  with  correcting  lenses,  or  if 
his  visual  acuity  is  greater  than  20/200  but  is  accom- 
panied by  a  limitation  in  the  fields  of  vision  such 
that  the  widest  diameter  of  the  visual  field  subtends 
an  angle  no  greater  than  twenty  degrees. 

(b)  An  exemption  of  $2,000  for  a  head  of  a  family 
or  a  married  person  living  with  husband  or  wife.  A 
husband  and  wife  living  together  shall,  in  addition  to 
the  exemptions  for  age  and  for  blindness  allowed  by 
subparagraphs  (a)  (2)  and  (a)  (3)  above,  receive 
but  one  personal  exemption  of  $2,000,  but  if  such 
husband  or  wife  make  separate  returns,  the  personal 
exemption  of  $2,000  shall  be  divided  equally  between 
them. 

(c)  An  exemption  of  $500  for  each  dependent,  as 
defined  in  this  article,  whose  gross  income  for  the 
calendar  year  in  which  the  taxable  year  of  the  tax- 
payer begins  is  less  than  $500,  except  that  the  ex- 
emption shall  not  be  allowed  in  respect  of  a  married 
dependent  who  has  made  a  joint  return  with  his 
spouse  for  the  taxable  year  beginning  in  such  cal- 
endar year. 

(d)  If  the  status  of  a  taxpayer  changes  during 
the  taxable  year  with  respect  to  his  marital  status 
the  amount  allowed  under  subsection  (b)  of  this 
section  shall  be  apportioned  in  accordance  with  the 
number  of  months  before  and  after  such  change. 
For  the  purposes  of  this  subsection,  a  fractional  part 
of  a  month  shall  be  disregarded  unless  it  amounts  to 
more  than  half  a  month,  in  which  case  it  shall  be 
considered  as  a  month. 

(e)  Beginning  with  the  first  taxable  year  to  which 
this  article  is  applicable  and  in  succeeding  taxable 
years,  the  amounts  allowed  under  subsections  (a), 
(b),  and  (c)  of  this  section  shall  be  prorated  to  the 
day  of  death  in  the  final  return  of  a  decedent  dying 
before  the  end  of  the  taxable  year,  and  as  of  the  date 
of  death  the  personal  exemption  is  terminated  and 
not  extended  over  the  remainder  of  the  taxable  year. 

(f )  In  the  case  of  a  return  made  for  a  fractional 
part  of  a  taxable  year,  the  personal  exemptions  and 
credits  for  dependents  shall  be  reduced,  respectively, 
to  amounts  which  bear  the  same  ratio  to  the  full 
credits  provided  as  the  number  of  months  in  the 
period  for  which  the  return  is  made  bear  to  twelve 
months.  (As  amended  Mar.  31,  1956,  70  Stat.  70, 
ch.  154,  §  6;  Sept.  4,  1957,  71  Stat.  605,  Pub.  L.  85- 
281,  §2.) 


Amendments 

1957 — Act  of  September  4,  1957,  cited  to  text,  amended 
subsections  (a)  and  (b)  to  read  as  above  set  out.  Sec- 
tion 8  of  the  same  act  made  the  amendments  applicable 
to  taxable  years  beginning  after  December  31,  1956. 

1956 — Section  6  of  the  act  of  March  31,  1956,  cited  to 
text,  amended  the  section  to  read  as  above  set  out= 

CAoss  Reference 

1956 — For  provisions  regarding  separability  clause  of 
the  act  of  March  31,  1956,  see  note  under  section  47-1551. 

1956 — For  authority  of  commissioners  to  make  rules 
and  regulations  in  regard  to  act  of  March  31,  1956.  see 
section  47-1595a, 

Effective  Date  of  Amendment 
1956 — See  note  under  section  47-1551c» 

§  47-1567b.  Imposition  and  rates  of  tax. 

(a)  There  is  hereby  annually  levied  and  imposed 
for  each  taxable  year  upon  the  taxable  income  of 
every  resident  a  tax  at  the  following  rates: 

Two  and  one-half  per  centum  on  the  first  $5,000 
of  taxable  income. 

Three  per  centum  on  the  next  $5,000  of  taxable 
income. 

Three  and  one-half  per  centum  on  the  next  $5,000 
of  taxable  income. 

Four  per  centum  on  the  next  $5,000  of  taxable 
income. 

Four  and  one-half  per  centum  on  the  next  $5,000 
of  taxable  income. 

Five  per  centum  on  the  taxable  income  in  excess 
of  $25,000. 

(b)  Optional  Method  of  Computation. — In  lieu  of 
the  method  of  computation  prescribed  by  subsection 
(a) ,  a  resident  reporting  on  a  cash  basis  for  any  full 
calendar  year  who  does  not  claim  credit  for  taxes 
paid  by  him  to  any  State  or  Territory  of  the  United 
States  or  political  subdivision  thereof  under  the  pro- 
visions of  section  47-1567d  on  the  whole  or  any  part 
of  his  income  for  such  calendar  year  and,  if  his  gross 
income  for  such  calendar  year  is  $5,000  or  less,  and 
is  derived  solely  frcm  salaries,  wages,  dividends,  and 
interest,  may  elect  to  pay  the  tax  in  accordance  with 
a  table  to  be  included  in  regulations. 

(1)  In  applying  such  table,  to  determine  whether 
the  taxpayer  is  entitled  to  the  personal  exemption 
of  $1,000  or  $2,000,  his  status  on  the  last  day  of  his 
taxable  year,  as  defined  in  this  article,  shall  control. 

(2)  An  individual  not  living  with  husband  or  wife 
on  the  last  day  of  the  taxable  year  for  the  purposes 
of  this  article,  shall  be  considered  as  a  single  person. 

(3)  The  election  given  by  this  section  as  to  the 
computation  of  tax  due  shall  be  considered  to  have 
been  made  if  the  taxpayer  files  the  return  prescribed 
for  such  computation  and  such  election  shall  be  final 
and  irrevocable. 

(4)  If  the  taxpayer  for  any  taxable  year  has  filed 
a  return  computing  his  tax  without  regard  to  this 
section,  he  may  not  thereafter  elect  for  such  year  to 
compute  his  tax  under  this  section. 

(5)  This  section  shall  not  apply  to  any  fiduciary 
or  to  any  married  resident  living  with  husband  or 
wife  at  any  time  during  the  taxable  year  whose 
spouse  files  a  return  and  computes  the  tax  without 
regard  to  this  section  or  section  47-1557b  (a)  (13), 
as  amended. 
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(6 )  If  a  husband  and  wife  living  together  file  sepa- 
rate returns,  each  shall  be  treated  as  a  single  person 
for  the  purposes  of  this  section.  (July  16,  1947,  61 
Stat.  344,  ch.  258,  Art.  I,  Title  VI,  §  3;  May  27,  1949, 
63  Stat.  132,  ch.  146,  Title  IV,  §  413,  May  18,  1954, 
68  Stat.  117,  ch.  218,  Title  xn,  §  1201;  as  amended 
Mar.  31,  1956,  70  Stat.  70,  71,  ch.  154,  §§  7.  8;  Sept.  4, 
1957,  71  Stat.  606,  Pub.  L.  85-281,  §  5.) 

Amendments 

1957 — Act  of  September  4,  1957,  cited  to  text,  struck  out 
the  figure  $10,000  and  changed  it  to  $5,000.  Section  8 
of  the  same  act  made  the  amendment  applicable  to  tax- 
able years  beginning  after  December  31,  1956. 

1956 — Section  7  of  the  act  of  March  31,  1956,  cited  to 
text,  amended  the  section  to  read  as  set  out  under  sub- 
section (a) . 

Section  8  of  the  same  act  added  the  new  matter  set  out 
under  subsection  (b). 

1954 — The  act  of  May  18,  1954,  increased  the  individual 
Income-tax  rates  1  percent  in  each  bracket,  to  percent, 
3  percent,  3V^  percent  and  4  percent  respectively. 

Effective  Date  of  Amendments 

1956 — See  note  under  section  47-1551c. 

Section  1202  of  the  act  of  May  18,  1954,  made  amend- 
ments applicable  to  taxable  years  beginning  after  Decem- 
ber 31,  1953. 

Cross  Reference 

1956 — For  provisions  regarding  separability  clause  of 
the  act  of  March  31,  1956,  see  note  under  section  47-1551. 

1956 — For  authority  of  commissioners  to  make  rules 
and  regulations  in  regard  to  act  of  March  31,  1956,  see 
section  47-1595a. 

1954 — Commissioners'  authority  to  make  regulations  as 
to  act  of  May  18,  1954,  see  §  43-1618. 

§47-1567d.  Credit  against  tax  allowed  residents. 

(a)  The  amount  of  tax  payable  under  this  title 
by  an  individual  who,  although  a  resident  of  the 
District  of  Columbia  as  defined  in  this  article,  was 
nevertheless  a  bona  fide  domiciliary  of  any  State 
or  Territory  of  the  United  States  or  political  sub- 
division thereof  during  the  taxable  year  shall  be 
reduced  by  the  amount  required  to  be  paid  by  such 
individual  as  income  or  intangible  personal  property 
taxes,  or  both,  for  such  taxable  year  to  the  State, 
Territory,  or  political  subdivision  thereof  of  which 
he  was  a  domiciliary.  The  Assessor  may  require 
proof,  satisfactory  to  him,  of  the  payment  of  such 
income  or  intangible  personal  property  taxes:  Pro- 
vided, however.  That  the  credit  provided  for  by  this 
section  shall  not  be  allowed  against  any  tax  imposed 
under  sections  47-1574  to  47-1574e. 

(b)  Credit  for  Tax  Withheld  on  Wages. — The 
amount  deducted  and  withheld  as  tax  imder  this 
article  during  any  calendar  year  upon  the  wages 
of  any  individual  shall  be  allowed  as  a  credit  to 
the  recipient  of  the  income  against  the  tax  imposed 
by  this  article,  for  taxable  years  beginning  in  such 
calendar  year.  If  more  than  one  taxable  year  be- 
gins in  such  calendar  year  such  amount  shall  be 
allowed  as  a  credit  against  the  tax  for  the  last  tax- 
able year  so  beginning.  (July  16,  1947,  61  Stat.  345, 
ch.  258,  Art.  I,  Title  VI,  §  5;  as  amended  Mar.  31, 
1956,  70  Stat.  71,  ch.  154,  §  9.) 

Amendments 

Section  9  of  the  act  of  March  31,  1956,  cited  to  text, 
amended  the  section  by  designating  it  as  subsection  (a) 
and  by  adding  the  new  matter  set  out  under  subsec- 
tion (b). 


Cross  Reference 

1956 — For  provisions  regarding  separability  clause  of 
the  Act  of  March  31,  1956,  see  note  under  section  47-1551. 

1956 — For  authority  of  commissioners  to  make  rules 
and  regulations  in  regard  to  act  of  March  31,  1956,  see 
section  47-1595a. 

Effective  Date  of  Amendment 
1956 — See  note  under  section  47-1551c. 

§47-1571.  Taxable  income  defined. 

NOTES  TO  DECISIONS 
Apportionment  Formula 
Under  District  of  Columbia  statute  imposing  for  priv- 
ilege of  carrying  on  a  trade  or  business  within  the  Dis- 
trict a  franchise  tax  at  five  per  cent  upon  the  net  in- 
come of  every  corporation  derived  from  sources  within 
the  District  and  statutes  respecting  determination  of 
the  tax,  the  District  commissioners  are  not  required  to 
give  weight  to  any  particular  factors  in  prescribing  a 
formula  to  determine  the  portion  of  net  income  fairly 
attributable  to  business  carried  on  within  the  District 
and  hence  a  regulation  which  relied  on  sales  as  a  deter- 
mining factor  was  not  invalid  where  the  regulation  would 
inevitably  apportion  the  net  income  on  the  basis  of  sales 
between  the  District  and  other  taxing  jurisdictions 
where  the  sales  were  made.  The  Smoot  Sand  and 
Gravel  Corp.  v.  District  of  Columbia  (1958,  104  U.S.  App, 
D.C.  292,  261  F.  2d  758). 

Arbitrary  and  Unreasonable 
Regulation  of  the  District  commissioners  relying  on 
sales  as  the  determinative  factor  in  apportioning  fran- 
chise tax  on  corporation  of  part  of  net  income  of  the 
taxpayer's  business  which  was  carried  on  partly  within 
and  partly  without  the  District  was  not  invalid  as  in- 
herently arbitrary  and  unreasonable,  or  if  not  inherently 
unreasonable  as  invalid  as  applied  to  the  taxpayer  on  the 
ground  that  it  unreasonably  apportioned  to  the  District 
income  which  properly  had  no  relation  to  the  privilege 
of  doing  business  in  the  District,  where  there  was  no 
showing  that  the  formula  used  resulted  in  attributing 
to  the  taxpayer's  privilege  of  doing  business  in  the  Dis- 
trict a  greater  value  than  it  actually  had.  The  Smoot 
Sand  and  Gravel  Corp.  v.  District  of  Columbia  (1958, 
104  U.S.  App.  D.C.  292,  261  F.  2d  758) . 

Commissioners  Regulation  Valid 
Under  the  District  of  Columbia  statutes  imposing  a 
privilege  tax  for  carrying  on  a  business  within  the  Dis- 
trict, there  is  no  implied  prohibition  against  the  use  of 
the  sales  factor  of  the  taxpayer  alone  in  making  the 
apportionment,  and  hence  a  regulation  of  the  District 
commissioners  using  such  factor  was  not  invalid,  espe- 
cially in  view  of  the  failure  of  Congress  to  declare  that 
part  of  net  income  fairly  attributable  to  the  District  in 
case  of  a  manufacturing  and  selling  business  could  not 
properly  be  determined  by  an  apportionment  factor  tak- 
ing into  account  the  sole  factor  of  sales  in  the  District 
as  compared  with  total  sales.  The  Smoot  Sand  and 
Gravel  Corp.  v.  District  of  Columbia  (1958,  104  U.S.  App. 
D.C.  292, 261  F.  2d  758). 

Congressional  Intent 
The  District  of  Columbia  statute  imposing  a  privilege 
tax  on  carrying  on  any  trade  or  business  within  the  Dis- 
trict upon  net  income  of  corporations  derived  from 
sources  within  the  District  does  not  disclose  a  congres- 
sional intent  to  direct  the  use  of  any  particular  formula 
in  calculating  the  tax,  much  less  a  three-factor  appor- 
tionment formula  based  on  sales,  manufacturing  costs 
and  property  values.  The  Smoot  Sand  and  Gravel  Corp. 
v.  District  of  Columbia  (1958,  104  U.S.  App.  D.C.  292,  261 
F. 2d  758). 

Under  District  of  Columbia  statute  imposing  a  fran- 
chise tax  on  net  income  of  every  corporation  derived 
from  sources  within  the  District  which  omitted  previous 
provision  that  the  assessor  should  apply  as  far  as  prac- 
ticable the  interpretations  of  the  federal  income  tax 
law,  failure  to  re-enact  such  provision  or  one  similar  to 
it  indicated  congressional  intent  not  to  direct  that  com- 
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missioners  base  their  regulations  on  those  promulgated 
under  the  federal  statute,  particularly  in  view  of  existing 
District  regulations  which  were  not  repudiated.  Id. 

Engaging  in  Business 

Where  corporate  officer  in  charge  of  District  of 
Columbia  office  maintained  by  Ohio  corporation  reported 
to  home  office  on  pending  legislation  and  Treasury  Depart- 
ment regulations  and  received  inquiries  about  sales  of 
corporations'  products  in  district,  and  salesmen  from 
other  offices  of  corporation  solicited  sales  in  district,  and 
corporation  shipped  substantial  quantities  of  goods  to 
customers  in  district,  corporation  was  engaged  in  com- 
mercial activity  and  was  in  business  in  district  and  had 
an  office  and  officer  in  district  and  hence  was  subject  to 
District  of  Columbia  business  privilege  tax.  Owens- 
Illinois  Glass  Co.  V.  District  of  Columbia,  District  of 
Columbia  v.  Owens-Illinois  Glass  Co.  (1953,  92  App.  D.  C. 
15,  204  F.  2d  29). 

Where  foreign  corporation  entered  into  contracts  with 
factors  in  District  of  Columbia  to  sell  corporation's 
products  for  it,  and  factors  had  authority  to  sell  prod- 
ucts only  in  ordinary  course  of  business,  and  agreed 
actively  to  promote  sale  of  such  products,  and  to  sell  only 
at  prices  and  upon  terms  specified  by  such  corporation, 
and  to  make  monthly  accountings  to  the  corporation, 
factors  were  agents  or  representatives  having  offices 
within  District,  and  corporation  was  therefore  not  exempt 
under  statute  from  paying  District  franchise  tax.  Lever 
Bros.  Co.  V.  District  of  Columbia,  District  of  Columbia  v. 
Lever  Bros.  Co.  (1953,  92  U.  S.  App.  D.  C.  147,  204  F.  2d  39) . 

Exhausting  Administrative  Remedy 
Under  statute  imposing  a  District  franchise  tax  upon 
the  net  income  of  every  corporation  derived  from  sources 
within  the  District  and  regulations  authorizing  the  asses- 
sor to  relieve  a  taxpayer  if  the  apportionment  formula 
results  in  an  inequitable  tax,  where  taxpayer  failed  to 
show  that  it  had  exhausted  the  administrative  remedy, 
taxpayer  was  not  entitled  to  ask  the  court  to  hold  that 
District  assessments  were  invalid  and  erroneous  because 
of  improper  apportionment  formula.  The  Smoot  Sand 
and  Gravel  Corp.  v.  District  of  Columbia  (1958,  104  U.S. 
App.  D.C.  292,  261  F.  2d  758) . 

Federal  Regulations  Not  Binding 
Under  the  District  of  Columbia  statute  imposing  a 
franchise  tax  on  net  income  of  every  corporation  derived 
from  sources  within  the  District,  District  commission- 
ers in  establishing  a  formula  for  determination  of  the 
tax  are  not  bound  by  the  regulations  issued  under  the 
comparable  provision  of  the  federal  income  tax  law 
The  Smoot  Sand  and  Gravel  Corp.  v.  District  of  Colum- 
bia (1958,  104  U.S.  App.  D.C.  292,  261  F.  2d  758) 

In  General 

Where  taxpayer's  laundry  plant  was  located  in  Virginia 
and  many  of  its  customers  were  located  in  the  District  of 
Columbia  and  to  some  of  its  customers  it  supplied  its 
own  articles  which  it  cleaned  and  laundered  and  picked 
up  and  delivered  and  such  work  was  performed  outside 
the  District,  it  was  not  "work  done  and  services  per- 
formed" in  the  District  within  the  income  tax  statute 
and  the  charges  therefor  were  not  apportionable  or  allo- 
cable to  the  District  in  calculating  income  taxes.  Indus- 
trial Coverall  Laundry  Corp.  v.  District  of  Columbia  (1951, 
88  U.  S.  App.  D.  C.  266,  188  F.  2d  669) . 

Where  taxpayer  had  a  laundry  plant  in  Virginia  and 
many  of  its  customers  were  located  in  the  District  of 
Columbia  and  to  some  customers,  taxpayer  furnished  a 
supply  of  its  own  articles  each  week  for  a  consideration 
with  pick  up  and  delivery  service  and  the  cleaning  thereof 
was  done  in  the  plant  in  Virginia,  source  of  income  from 
the  arrangement  was  the  use  or  rental  of  the  articles  with 
pick  up  and  delivery  incidental  thereto  and  in  addition 
the  cleaning  and  laundry,  the  latter  being  service  and  the 
Income  fairly  attributable  to  the  use  or  rental  of  the 
articles  should  be  allocated  to  the  District,  in  calculating 
income  tax.  Industrial  Coverall  Laundry  Corp.  v.  District 
of  Columbia  (1951,  88  U.  S.  App.  D.  C.  266,  188  F.  2d  669)  = 

Measure  of  Tax 
Where  finding  of  District  of  Columbia  Tax  Court  that 


interest  received  by  resident  realty  corporation  on  note 
which  was  given  by  nonresidents  who  purchased  realty 
within  District  and  which  was  secured  by  deed  of  trust  on 
such  realty  was  income  from  sources  without  District  and 
not  subject  to  District  of  Columbia  franchise  tax  was  not 
supported  by  consideration  of  whether  the  interest  repre- 
sented income  fairly  attributable  to  any  trade  or  business 
carried  on  within  District,  finding  was  improper  in  view  of 
statute  providing  for  franchise  tax  on  income  derived  from 
sources  within  District,  defined  inter  alia  as  income  fairly 
attributable  to  any  trade  or  business  carried  on  within 
District.  District  of  Columbia  v.  Virginia  Hotel  Co.  (1953, 
92  App.  D.  C.  186.  204  P.  2d  390). 

§  47-1571a.  Imposition  and  rate  of  tax. 

NOTES  TO  DECISIONS 
Apportionment 

Where  petitioner,  which  was  engaged  in  business  of 
buying  and  selling  waste  paper  in  District  of  Columbia 
and  Chicago,  did  not  prepare  its  return  on  basis  of  a 
separate  accounting,  return,  which  purported  to  show 
no  net  income  on  district  business  could  not  be  said  to 
reflect  absence  of  net  income  fairly  attributable  to  that 
business,  and  computation  of  petitioner's  franchise  tax 
was  not  required  to  be  made  on  basis  of  separate  ac- 
counting and  could  be  made  by  apportioning  to  district 
that  portion  of  income  which  percentage  of  district  sales 
bore  to  total  sales.  Thomas  Paper  Stock  Co.  v.  District 
of  Columbia  (1958,  103  U.  S.  App.  D.  C.  102,  255  F.  2d  180) . 

Apportionment  Formula 

Under  District  of  Columbia  statute  imposing  for  priv° 
ilege  of  carrying  on  a  trade  or  business  within  the  Dis- 
trict a  franchise  tax  at  five  per  cent  upon  the  net  in- 
come of  every  corporation  derived  from  sources  within 
the  District  and  statutes  respecting  determination  of  the 
tax,  the  District  commissioners  are  not  required  to  give 
weight  to  any  particular  factors  in  prescribing  a  formula 
to  determine  the  portion  of  net  income  fairly  attributable 
to  business  carried  on  within  the  District  and  hence  a 
regulation  which  relied  on  sales  as  a  determining  factor 
was  not  invalid  where  the  regulation  would  inevitably 
apportion  the  net  income  on  the  basis  of  sales  between 
the  District  and  other  taxing  jurisdictions  where  the 
sales  were  made.  The  Smoot  Sand  and  Gravel  Corp. 
District  of  Columbia  (1958,  104  U.S.  App.  D.C.  292,  261 
F.  2d  758). 

Arbitrary  and  Unreasonable 

Regulation  of  the  District  commissioners  relying  on 
sales  as  the  determinative  factor  in  apportioning  fran- 
chise tax  on  corporation  of  part  of  net  income  of  the 
taxpayer's  business  which  was  carried  on  partly  within 
and  partly  without  the  District  was  not  invalid  as  inher- 
ently arbitrary  and  unreasonable,  or  if  not  inherently 
unreasonable  as  invalid  as  applied  to  the  taxpayer  on 
the  ground  that  it  unreasonably  apportioned  to  the  Dis- 
trict income  which  properly  had  no  relation  to  the  priv- 
ilege of  doing  business  in  the  District,  where  there  was 
no  showing  that  the  formula  used  resulted  in  attributing 
to  the  taxpayer's  privilege  of  doing  business  in  the  Dis- 
trict a  greater  value  than  it  actually  had.  The  Smoot 
Sand  and  Gravel  Corp.  v.  District  of  Columbia  (1958, 
104  U.S.  App.  D.C.  292,  261  F.  2d  758) . 

Commissioners  Regulation  Valid 

Under  the  District  of  Columbia  statutes  imposing  a 
privilege  tax  for  carrying  on  a  business  within  the  Dis- 
trict, there  is  no  implied  prohibition  against  the  use  of 
the  sales  factor  of  the  taxpayer  alone  in  making  the  ap- 
portionment, and  hence  a  regulation  of  the  District  com- 
missioners using  such  factor  was  not  invalid,  especially 
in  view  of  the  failure  of  Congress  to  declare  that  part 
of  net  income  fairly  attributable  to  the  District  in  case 
of  a  manufacturing  and  selling  business  could  not  prop- 
erly be  determined  by  an  apportionment  factor  taking 
into  account  the  sole  factor  of  sales  in  the  District  as  com" 
pared  with  total  sales  The  Smoot  Sand  and  Gravel 
Corp.  v  District  of  Columbia  (1958,  104  U.S.  App.  D.C 
292.  261  F  2d  758), 
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Congressional  Intent 

The  District  of  Columbia  statute  imposing  a  privilege 
tax  on  carrying  on  any  trade  or  business  within  the  Dis- 
trict upon  net  income  of  corporations  derived  from  sources 
within  the  District  does  not  disclose  a  congressional  intent 
to  direct  the  use  of  any  particular  formula  in  calculating 
the  tax,  much  less  a  three-factor  apportionment  formula 
based  on  sales,  manufacturing  costs  and  property  values 
The  Smoot  Sand  and  Gravel  Corp.  v,  District  of  Columbia 
(1958,  104  U.S.  App.  D.C.  292,  261  F.  2d  758) 

Under  District  of  Columbia  statute  imposing  a  franchise 
tax  on  net  income  of  every  corporation  derived  from 
sources  within  the  District  which  omitted  previous  pro- 
vision that  the  assessor  should  apply  as  far  as  practicable 
the  interpretations  of  the  federal  income  tax  law,  failure 
to  re-enact  such  provision  or  one  similar  to  it  indicated 
congressional  intent  not  to  direct  that  commissioners  base 
their  regulations  on  those  promulgated  under  the  federal 
statute,  particularly  in  view  of  existing  District  regula- 
tions which  were  not  repudiated.  Id. 

Exhausting  Administrative  Remedy 

Under  statute  imposing  a  District  franchise  tax  upon 
the  net  income  of  every  corporation  derived  from  sources 
within  the  District  and  regulations  authorizing  the  asses- 
sor to  relieve  a  taxpayer  if  the  apportionment  formula  re- 
sults in  an  inequitable  tax,  where  taxpayer  failed  to  show 
that  it  had  exhausted  the  administrative  remedy,  tax- 
payer was  not  entitled  to  ask  the  court  to  hold  that  Dis- 
trict assessments  were  invalid  and  erroneous  because  of 
improper  apportionment  formula.  The  Smoot  Sand  and 
Gravel  Corp.  v.  District  of  Columbia  (1958,  104  U.S  App. 
D.C.  292,  261  F.  2d  758) 

Federal  Regulations  Not  Binding 

Under  the  District  of  Columbia  statute  imposing  a 
franchise  tax  on  net  income  of  every  corporation  derived 
from  sources  within  the  District,  District  commissioners 
in  establishing  a  formula  for  determination  of  the  tax 
are  not  bound  by  the  regulations  issued  under  the  com- 
parable provision  of  the  Federal  income  tax  law.  The 
Smoot  Sand  and  Gravel  Corp.  v.  District  of  Columbia 
(1958.  104  U.S.  App.  D.C.  292,  261  F.  2d  758) 

§47-1574.  Definition  of  unincorporated  business. 
NOTES  TO  DECISIONS 

Authority  of  Tax  Court 

The  District  of  Columbia  Tax  Court  has  authority  to 
uphold  imposition  of  correct  tax,  upon  right  taxpayer, 
in  correct  entity,  where  only  error  found  by  that  court 
is  in  capacity  in  which  taxpayer  is  described.  Arthur 
Jordan  Foundation  v.  District  of  Columbia  (1955,  95  U.  S. 
App.  D.  C.  71,  219  F.  2d  503) . 

Brokerage  and  Securities  Business 
Under  statute  levying  a  tax  upon  income  of  unincor- 
porated business  if  less  than  80  percent  of  gross  income 
was  derived  from  personal  services  of  members  of  busi- 
ness and  its  capital  was  not  a  material  income-producing 
factor,  income  derived  by  taxpayers,  who  conducted  a 
brokerage  and  securities  business,  from  underwriting 
a  portion  of  an  issue  of  new  shares  of  stock  by  selling 
shares  at  higher  market  price  to  customers  than  price 
to  taxpayers  as  underwriters,  was  a  profit  from  piu-chase 
and  sales  of  securities  by  an  underwriter  and  not  a  com- 
mission paid  for  personal  services  rendered  to  customerSo 
Rohrbaugh  &  Co.  v.  District  of  Columbia  (1955,  96  Uc  So 
App.  D.  C.  207,  225  F.  2d  264) , 

Dividends  and  Profits 
Under  statute  levying  tax  upon  income  of  unincorpo- 
rated business  if  less  than  80  percent  of  gross  income 
was  derived  from  personal  services  of  members  of  busi- 
ness and  if  capital  was  not  a  material  income-producing 
factor,  dividends  and  profits  derived  by  brokerage  and 
securities  firm  from  trading  securities  registered  in  firm 
name  constituted  material  income  produced  by  the 
firm's  capital.  Rohrbaugh  &  Co.  v.  District  of  Columbia 
(1955,  96  U.  S.  App.  D.  C.  207.  225  F.  2d  264). 


Engaging  in  Business 

Petitioner  who  purchased  second-trust  notes  at  dis- 
count, investigated  credit  of  makers  and  inspected  se- 
curity to  ascertain  that  value  Justified  loan,  made  his  own 
collections,  maintained  records  of  payments  and  followed 
up  delinquent  debtors  by  telephone  or  letter,  was  not 
engaged  in  investment  of  funds  in  securities  but  was 
engaged  in  "business  or  commercial  activity"  within 
statute  imposing  tax  upon  income  of  unincorporated 
businesses  for  privilege  of  carrying  on  or  engaging  in 
any  trade  or  business.  Stone  v.  District  of  Columbia 
( 1952.  91  U.  S.  App.  D.  C.  140,  198  F.  2d  601 ) . 

Evidence,  Sufficiency 

Evidence  was  sufficient  to  warrant  finding  of  District 
of  Columbia  Board  of  Tax  Appeals  that  more  than  80 
percent  of  gross  income  was  derived  from  a  partner's  own 
personal  service,  so  as  to  bring  partnership  within  statute 
excluding  from  franchise  tax  on  unincorporated  business 
a  partnership  in  which  more  than  80  percent  of  gross 
income  is  derived  from  personal  services  actually  ren- 
dered by  partners.  District  of  Columbia  v.  Adair  (1952, 
90  U.  S.  App.  D.  C.  368,  196  F.  2d  603) . 

Exemption  Disallowed 

Where  total  salaries  paid  to  engineering  employees, 
"free  lance"  draftsmen,  and  independent  engineering 
firms  ranged  between  55  percent  and  40  percent  of  gross 
income  of  sole  proprietor  of  business  engaged  in  certain 
branch  of  field  of  civil  engineering,  proprietor  was  not 
entitled  to  exemption  from  District  of  Columbia  franchise 
tax  on  ground  that  more  than  80  percent  of  gross  income 
had  been  derived  from  personal  services  actually  rendered 
by  proprietor.  District  of  Columbia  v.  Ghent  (1955,  95 
U.  S.  App.  D.  C.  103,  220  F.  2d  210) . 

Income  From  Capital 

Under  statutes  levying  a  tax  upon  income  of  unin- 
corporated businesses  if  less  than  80  percent  of  gross 
income  was  derived  from  personal  services  of  members 
of  business  and  its  capital  was  not  a  material  income- 
producing  factor,  the  statutory  exemption  with  respect 
to  income  from  capital  did  not  require  that  capital  not 
be  used  in  the  business  but  only  that  it  not  be  a  material 
income-producing  factor,  Rohrbaugh  &  Co.  v.  District 
of  Columbia.  (1955,  96  U.  S.  App.  D.  C.  207,  225  F.  2d 
264). 

Nature  op  Tax 

Unincorporated  business  franchise  tax  imposed  by  Dis- 
trict of  Columbia  was  not  an  "income  tax"  on  portion  of 
net  income  derived  by  a  resident  of  Maryland  from  opera- 
tion of  unincorporated  partnership  business  in  District 
of  Columbia  within  statute  allowing  a  credit  against 
Maryland  income  tax  for  income  tax  paid  to  another  state, 
though  franchise  tax  was  imposed  upon  taxable  income 
of  business  and  residents  of  District  were  allowed  credit 
against  individual  income  taxes  for  franchise  tax  paid 
Gardella  et  ux.  v.  Comptroller  of  the  State  of  Maryland 
(Ct.  of  App.  Md.  1957,  130  A.  2d  752) . 

Personal  Services  by  Partners 
Under  statute  which  excludes  a  partnership  from  fran- 
chise tax  imposed  upon  unincorporated  business  in  which 
more  than  80  percent  of  the  gross  income  is  derived  from 
the  personal  services  actually  rendered  by  the  individual 
members  of  the  partnership,  percentage  of  gross  income 
paid  to  salaried  employees  does  not  control  in  determin- 
ing what  services  are  the  basis  of  the  income.  District 
of  Columbia  v.  Adair  (1952,  90  U.  S.  App.  D.  C.  368.  196 
F.  2d  603 )o 

Tenants  in  Common 

In  franchise  tax  case.  District  of  Columbia  Tax  Court 
could,  upon  consideration  of  record  as  a  whole  properly 
conclude,  from  nature  of  acts  of  individuals  and  their 
conduct  in  relation  to  property  which  they  had  acquired 
and  held  as  tenants  in  common,  that  gain  from  its  sal& 
had  been  received  by  them,  as  individuals^  and  not  by  an 
unincorporated  business.  District  of  Columbia  v  Ben  Laf 
Associates  et  al  (1958,  104  U.S,  App  D.C  258,  261  F,  2d 
376) 
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Trading  in  Securities 

Under  statute  levying  a  tax  upon  income  of  unincor- 
porated business  if  less  than  80  percent  of  gross  income 
was  derived  from  personal  services  of  members  of  busi- 
ness and  its  capital  was  not  a  material  income-producing 
factor,  income  from  sale  of  unlisted  securities,  purchased 
by  taxpayers  from  a  dealer  at  a  discount,  constituted 
a  profit  on  a  purchase  and  sale  as  a  merchant  and  not 
a  commission  for  services  as  an  agent  in  buying  securi- 
ties for  customers.  Rohrbaugh  &  Co.  v.  District  of  Co- 
lumbia (1955,  96  U.  S.  App.  D.  C.  207,  225  F.  2d  264)  „ 

§  47-1574a.  Taxable  income  defined. 

NOTES  TO  DECISIONS 
Nature  of  Tax 

Unincorporated  business  franchise  tax  imposed  by  Dis- 
trict of  Columbia  was  not  an  "income  tax"  on  portion  of 
net  income  derived  by  a  resident  of  Maryland  from  opera- 
tion of  unincorporated  partnership  business  in  District 
of  Columbia  within  statute  allowing  a  credit  against 
Maryland  income  tax  for  income  tax  paid  to  another  state, 
though  franchise  tax  was  imposed  upon  taxable  income 
of  business  and  residents  of  District  were  allowed  credit 
against  individual  income  taxes  for  franchise  tax  paid. 
Gardella  et  ux.  v.  Comptroller  of  the  State  of  Maryland 
(Ct.  of  App.  Md.  1957,  130  A.  2d  752) . 

§  47-1574b.  Imposition  and  rate  of  tax. 

NOTES  TO  DECISIONS 

Brokerage  and  Securities  Business 

Under  statute  levying  a  tax  upon  income  of  unincor- 
porated business  if  less  than  80  percent  of  gross  income 
was  derived  from  personal  services  of  members  of  business 
and  its  capital  was  not  a  material  income-producing  fac- 
tor, income  derived  by  taxpayers,  who  conducted  a  broker- 
age and  securities  business,  from  underwriting  a  portion 
of  an  issue  of  new  shares  of  stock  by  selling  shares  at 
higher  market  price  to  customers  than  price  to  taxpayers 
as  underwriters,  was  a  profit  from  purchase  and  sales  of 
securities  by  an  underwriter  and  not  a  commission  paid 
for  personal  services  rendered  to  customers.  Rohrbaugh 
&  Co.  V.  District  of  Columbia  (1955,  96  U  S  App.  D.  C.  207. 
225  F.  2d  264). 

Dividends  and  Profits 
Under  statute  levying  tax  upon  income  of  unincor- 
porated business  if  less  than  80  percent  of  gross  income 
was  derived  from  personal  services  of  members  of  business 
and  if  capital  was  not  a  material  income-producing  factor, 
dividends  and  profits  derived  by  brokerage  and  securities 
firm  from  trading  securities  registered  in  firm  name  con- 
stituted material  income  produced  by  the  firm's  capital 
Rohrbaugh  &  Co.  v  District  of  Columbia  (1955,  96  U.  S. 
App.  D.  C.  207,  225  F  2d  264) . 

Income  From  Capital 
Under  statutes  levying  a  tax  upon  income  of  unincor- 
porated businesses  if  less  than  80  percent  of  gross  income 
was  derived  from  personal  services  of  members  of  business 
and  its  capital  was  not  a  material  income-producing  fac- 
tor, the  statutory  exemption  with  respect  to  income  from 
capital  did  not  require  that  capital  not  be  used  in  the 
business  but  only  that  it  not  be  a  material  income-produc- 
ing factor.  Rohrbaugh  &  Co.  v.  District  of  Columbia 
(1955,  96  U.  S.  App.  D.  C.  207,  225  F.  2d  264)  o 

Nature  of  Tax 

Unincorporated  business  franchise  tax  imposed  by  Dis- 
trict of  Columbia  was  not  an  "income  tax"  on  portion  of 
net  income  derived  by  a  resident  of  Maryland  from  opera- 
tion of  unincorporated  partnership  business  in  District 
of  Columbia  within  statute  allowing  a  credit  against 
Maryland  income  tax  for  income  tax  paid  to  another  state, 
though  franchise  tax  was  imposed  upon  taxable  income 
of  business  and  residents  of  District  were  allowed  credit 
against  individual  income  taxes  for  franchise  tax  paid. 
Gardella  et  ux.  v.  Comptroller  of  the  State  of  Maryland 
(Ct.  of  App.  Md.  1957,  130  A.  2d  752) . 


Trading  in  Securities 

Under  statute  levying  a  tax  upon  income  of  unincor- 
porated business  if  less  than  80  percent  of  gross  income 
was  derived  from  personal  services  of  members  of  business 
and  its  capital  was  not  a  material  income-producing  fac- 
tor, income  from  sale  of  unlisted  securities,  purchased 
by  taxpayers  from  a  dealer  at  a  discount,  constituted  a 
profit  on  a  purchase  and  sale  as  a  merchant  and  not  a 
commission  for  services  as  an  agent  in  buying  securities 
for  customers.  Rohrbaugh  &  Co.  v,  District  of  Columbia 
(1955,  96  U.  S.  App.  D.  C.  207,  225  F.  2d  264) . 

Trust  an  Unincorporated  Business 

Where  Tax  Assessor  levied  franchise  tax  on  trust  doing 
business  within  area,  on  basis  that  such  trust  was  corpo- 
ration, and  where,  on  appeal  from  such  determination, 
District  of  Columbia  Tax  Court  decided  that  trust  was 
not  so  taxable  as  corporation,  but  rather  that  it  was 
taxable  as  an  unincorporated  business.  Tax  Court  de- 
cision was  not  subject  to  objection  that,  after  having 
held  trust  not  taxable  as  corporation,  it  had  no  power  to 
impose  different  tax  in  lieu  of  one  appealed.  Arthur 
Jordan  Foundation  v.  District  of  Columbia  (1955,  95 
U.  S.  App.  D.  C.  71,  219  F.  2d  503) . 

§47-1574c.  Exemption. 

NOTES  TO  DECISIONS 

Nature  of  Tax 

Unincorporated  business  franchise  tax  imposed  by  Dis- 
trict of  Columbia  was  not  an  "income  tax"  on  portion  of 
net  income  derived  by  a  resident  of  Maryland  from  opera- 
tion of  unincorporated  partnership  business  in  District 
of  Columbia  within  statute  allowing  a  credit  against 
Maryland  income  tax  for  income  tax  paid  to  another  state, 
though  franchise  tax  was  imposed  upon  taxable  income 
of  business  and  residents  of  District  were  allowed  credit 
against  individual  income  taxes  for  franchise  tax  paid. 
Gardella  et  ux.  v.  Comptroller  of  the  State  of  Maryland 
(Ct.  of  App.  Md.  1957,  130  A.  2d  752). 

§  47-1574d.  By  whom  payable. 

NOTES  TO  DECISIONS 

Nature  of  Tax 
Unincorporated  business  franchise  tax  imposed  by  Dis- 
trict of  Columbia  was  not  an  "income  tax"  on  portion  of 
net  income  derived  by  a  resident  of  Maryland  from  opera- 
tion of  unincorporated  partnership  business  in  District  of 
Columbia  within  statute  allowing  a  credit  against  Mary- 
land income  tax  for  income  tax  paid  to  another  state, 
though  franchise  tax  was  imposed  upon  taxable  income 
of  business  and  residents  of  District  were  allowed  credit 
against  individual  income  taxes  for  franchise  tax  paid 
Gardella  et  ux.  v.  Comptroller  of  the  State  of  Maryland 
(Ct.  of  App  Md.  1957,  130  A.  2d  752). 

§  47-1574e.  Partners  only  taxable. 

NOTES  TO  DECISIONS 

Nature  of  Tax 
Unincorporated  business  franchise  tax  imposed  by  Dis- 
trict of  Columbia  was  not  an  "income  tax"  on  portion  of 
net  income  derived  by  a  resident  of  Maryland  from  opera- 
tion of  unincorporated  partnership  business  in  District  of 
Columbia  within  statute  allowing  a  credit  against  Mary- 
land income  tax  for  income  tax  paid  to  another  state, 
though  franchise  tax  was  imposed  upon  taxable  income 
of  business  and  residents  of  District  were  allowed  credit 
against  individual  income  taxes  for  franchise  tax  paid. 
Gardella  et  ux,  v.  Comptroller  of  the  State  of  Maryland 
(Ct.  of  App.  Md.  1957,  130  A.  2d  752) . 

§  47-1580.  Purpose  of  article. 

NOTES  TO  DECISIONS 

Apportionment 
Where  petitioner,  which  was  engaged  in  business  of 
buying  and  selling  waste  paper  in  District  of  Columbia 
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and  Chicago,  did  not  prepare  its  return  on  basis  of  a 
separate  accounting,  return,  which  purported  to  show 
no  net  income  on  district  business  could  not  be  said  to 
reflect  absence  of  net  income  fairly  attributable  to  that 
business,  and  computation  of  petitioner's  franchise  tax 
was  not  required  to  be  made  on  basis  of  separate  ac- 
counting and  could  be  made  by  apportioning  to  district 
that  portion  of  income  which  percentage  of  district 
sales  bore  to  total  sales.  Thomas  Paper  Stock  Co.  v.  Dis- 
trict of  Columbia  (1958,  13  U.  S.  App.  D.  C.  102,  255  F.  2d 
180). 

Apportionment  Formula 

Under  District  of  Columbia  statute  imposing  for  priv- 
ilege of  carrying  on  a  trade  or  business  within  the  District 
a  franchise  tax  at  five  percent  upon  the  net  income  of 
every  corporation  derived  from  sources  within  the  District 
and  statutes  respecting  determination  of  the  tax,  the 
District  commissioners  are  not  required  to  give  weight  to 
any  particular  factors  in  prescribing  a  formula  to  deter- 
mine the  portion  of  net  income  fairly  attributable  to  busi- 
ness carried  on  within  the  District  and  hence  a  regulation 
which  relied  on  sales  as  a  determining  factor  was  not 
invalid  where  the  regulation  would  inevitably  apportion 
the  net  income  on  the  basis  of  sales  between  the  District 
and  other  taxing  jurisdictions  where  the  sales  were  made. 
The  Smoot  Sand  and  Gravel  Corp.  v.  District  of  Columbia 
(1958,  104  U.S.  App.  D.C.  292,  261  F.  2d  758), 

Apportionment  formula,  contained  in  1948  regulations 
prescribed  by  Commissioners  of  District  of  Columbia  to 
govern  computation  of  franchise  tax,  was  valid.  District 
of  Columbia  v.  Radio  Corporation  of  America  (1956,  98 
U.  S.  App.  D.  C.  119,  232  F.  2d  376) . 

Arbitrary  and  Unreasonable 

Regulation  of  the  District  commissioners  relying  on 
sales  as  the  determinative  factor  in  apportioning  fran- 
chise tax  on  corporation  of  part  of  net  income  of  the 
taxpayer's  business  which  was  carried  on  partly  within 
and  partly  without  the  District  was  not  invalid  as  in- 
herently arbitrary  and  unreasonable,  or  if  not  inherently 
unreasonable  as  invalid  as  applied  to  the  taxpayer  on 
the  ground  that  it  unreasonably  apportioned  to  the  Dis- 
trict income  which  properly  had  no  relation  to  the  priv- 
ilege of  doing  business  in  the  District,  where  there  was 
no  showing  that  the  formula  used  resulted  in  attributing 
to  the  taxpayer's  privilege  of  doing  business  in  the  Dis- 
trict a  greater  value  than  it  actually  had.  The  Smoot 
Sand  and  Gravel  Corp.  v.  District  of  Columbia  (1958,  104 
U.S.  App.  D.C.  292,  261  F.  2d  758) . 

Assessment 

Where  corporation  protesting  assessment  of  District  of 
Columbia  business  privilege  tax  also  raised  before  Board 
of  Tax  Appeals  for  District  of  Columbia  the  question  of 
amount  of  assessment,  and  on  review  it  was  decided  that 
corporation  was  subject  to  the  tax,  the  case  would  be  re- 
manded to  District  of  Columbia  Tax  Court  as  successor  to 
the  Board  for  consideration  of  question  of  amount  of 
assessment.  Owens-Illinois  Glass  Co.  v.  District  of  Co- 
lumbia, District  of  Columbia  v.  Owens-Illinois  Glass  Co. 
(1953,  92  App.  D.  C.  15,  204  F.  2d  29). 

Authority  of  Tax  Court 
The  District  of  Columbia  Tax  Court  has  authority  to 
uphold  imposition  of  correct  tax,  upon  right  taxpayer,  in 
correct  entity,  where  only  error  found  by  that  court  is  in 
capacity  in  which  taxpayer  is  described.  Arthur  Jordan 
Foundation  v.  District  of  Columbia  (1955,  95  U.  S.  App. 
D.  C.  71,  219  F.  2d  503). 

Commissioners  Regulation  Valid 
Under  the  District  of  Columbia  statutes  imposing  a 
privilege  tax  for  carrying  on  a  business  within  the  Dis- 
trict, there  is  no  implied  prohibition  against  the  use  of 
the  sales  factor  of  the  taxpayer  alone  in  making  the  ap- 
portionment, and  hence  a  regulation  of  the  District  com- 
missioners using  such  factor  was  not  invalid,  especially 
in  view  of  the  failure  of  Congress  to  declare  that  part 
of  net  income  fairly  attributable  to  the  District  in  case 
of  a  manufacturing  and  selling  business  could  not  prop- 


erly be  determined  by  an  apportionment  factor  taking 
into  account  the  sole  factor  of  sales  in  the  District  as 
compared  with  total  sales.  The  Smoot  Sand  and  Gravel 
Corp.  V.  District  of  Columbia  (1958,  104  U.S.  App.  D.C. 
292,  261  F.  2d  758) . 

Congressional  Intent 

Ths  District  of  Columbia  statute  imposing  a  privilege 
tax  on  carrying  on  any  trade  or  business  within  the  Dis- 
trict upon  net  income  of  corporations  derived  from  sources 
within  the  District  does  not  disclose  a  congressional  in- 
tent to  direct  the  use  of  any  particular  formula  in  cal- 
culating the  tax,  much  less  a  three-factor  apportionment 
formula  based  on  sales,  manufacturing  costs  and  prop- 
erty values.  The  Smoot  Sand  and  Gravel  Corp.  v.  District 
of  Columbia  (1958,  104  U.S.  App.  D.C.  292,  261  F.  2d  758) 

Under  District  of  Columbia  statute  imposing  a  fran- 
chise tax  on  net  income  of  every  corporation  derived  from 
sources  within  the  District  which  omitted  previous  pro- 
vision  that  the  assessor  should  apply  as  far  as  practicable 
the  interpretations  of  the  federal  income  tax  law,  failure 
to  re-enact  such  provision  or  one  similar  to  it  indicated 
congressional  intent  not  to  direct  that  commissioners 
base  their  regulations  on  those  promulgated  under  the 
federal  statute,  particularly  in  view  of  existing  District 
regulations  which  were  not  repudiated.  Id, 

Engaging  in  Business 

Where  corporate  officer  in  charge  of  District  of  Columbia 
office  maintained  by  Ohio  corporation  reported  to  home 
office  on  pending  legislation  and  Treasury  Department 
regulations  and  received  inquiries  about  sales  of  cor- 
poration's products  in  District,  and  salesmen  from  other 
offices  of  corporation  solicited  sales  in  District,  and  cor- 
poration shipped  substantial  quantities  of  goods  to  cus- 
tomers in  District,  corporation  was  engaged  in  commercial 
activity  and  was  in  business  in  District  and  had  an  office 
and  officer  in  District  and  hence  was  subject  to  District  of 
Columbia  business  privilege  tax.  Owens-Illinois  Glass  Co, 
v.  District  of  Columbia,  District  of  Columbia  v.  Owens- 
Illinois  Glass  Co.  (1953,  92  App.  D.  C.  15,  204  F.  2d  29). 

Regulation  prescribed  by  District  commissioners,  al- 
locating to  district  gross  income  from  sale  principally 
secured,  negotiated,  or  effected  by  owners,  employees, 
agents,  officers  and  branches  of  corporation  located  in 
District  regardless  of  place  of  passage  of  title,  was  valid 
under  statute  imposing  a  tax  on  net  income  from  District 
of  Columbia  sources  of  foreign  and  domestic  corporations 
for  privilege  of  carrying  on  or  engaging  in  trade  or 
business  within  District  and  of  receiving  income  from 
sources  within  District.  Lever  Bros.  Co.  v.  District  of 
Columbia,  District  of  Columbia  v.  Lever  Bros.  Co.  (1953, 
92  App.  D.  C.  147,  204  P.  2d  39) . 

Exhausting  Administrative  Remedy 

Under  statute  imposing  a  District  franchise  tax  upon 
the  net  income  of  every  corporation  derived  from  sources 
within  the  District  and  regulations  authorizing  the  as- 
sessor to  relieve  a  taxpayer  if  the  apportionment  formula 
results  in  an  inequitable  tax,  where  taxpayer  failed  to 
show  that  it  had  exhausted  the  administrative  remedy, 
taxpayer  was  not  entitled  to  ask  the  court  to  hold  that 
District  assessments  were  invalid  and  erroneous  because 
of  improper  apportionment  formula.  The  Smoot  Sand 
and  Gravel  Corp.  v.  District  of  Columbia  (1958,  104  U.S. 
App„  D.C.  292,  261  F.  2d  758) 

Federal  Regulations  Not  Binding 
Under  the  District  of  Columbia  statute  imposing  a 
franchise  tax  on  net  income  of  every  corporation  derived 
from  sources  within  the  District,  District  commissioners 
in  establishing  a  formula  for  determination  of  the  tax 
are  not  bound  by  the  regulations  issued  under  the  com- 
parable provision  of  the  federal  income  tax  law.  The 
Smoot  Sand  and  Gravel  Corp.  v.  District  of  Columbia 
(1958,  104  U.S.  App.  D.C.  292,  261  F.  2d  758), 

Measure  of  Tax 
Under  statute  imposing  a  tax  on  net  income  from  Dis- 
trict of  Columbia  sources  of  foreign  and  domestic  cor- 
porations for  privilege  of  carrying  on  or  engaging  in  trade 
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or  business  within  District  and  of  receiving  income  from 
sources  within  District,  and  containing  provisos,  measure 
of  tax  is  not  limited  to  sale  in  which  title  passes  in  Dis- 
trict. Lever  Bros.  Co.  v.  District  of  Columbia,  District  of 
Columbia  v.  Lever  Bros.  Co.  (1953,  92  App.  D.  C.  147,  204 
F.  2d  39). 

Where  finding  of  District  of  Columbia  Tax  Court  that 
interest  received  by  resident  realty  corporation  on  note 
which  was  given  by  nonresidents  who  purchased  realty 
within  District  and  which  was  secured  by  deed  of  trust 
on  such  realty  was  income  from  sources  without  District 
and  not  subject  to  District  of  Columbia  franchise  tax  was 
not  supported  by  consideration  of  whether  the  interest 
represented  income  fairly  attributable  to  any  trade  or 
business  carried  on  within  District,  finding  was  im- 
proper in  view  of  statute  providing  for  franchise  tax  on 
income  derived  from  sources  within  District,  defined 
inter  alia  as  income  fairly  attributable  to  any  trade  or 
business  carried  on  within  District.  District  of  Columbia 
V.  Virginia  Hotel  Co.  (1953,  92  App.  D.  C.  186,  204  F.  2d 
390). 

Regulations  Not  Retroactive 

1953  amendment  to  regulations,  prescribed  by  Commis- 
sioners of  District  of  Columbia  to  govern  computation  of 
franchise  taxes,  did  not  operate  retroactively,  and  cor- 
poration's franchise  tax  liability  for  years  1949,  1950  and 
1951  should  have  been  determined  under  regulations  then 
in  force.  District  of  Columbia  v.  Radio  Corporation  of 
America  (1956,  98  U.  S.  App.  D.  C.  119,  232  F.  2d  376). 

Taxable  Income 

Where  taxpayer's  laundry  plant  was  located  in  Virginia 
and  many  of  its  customers  were  located  in  the  District 
of  Columbia  and  to  some  of  its  customers  it  supplied  its 
own  articles  which  it  cleaned  and  laundered  and  picked 
up  and  delivered  and  such  work  was  performed  outside 
the  District,  it  was  not  "work  done  and  services  per- 
formed" in  the  District  within  the  income  tax  statute 
and  the  charges  therefor  were  not  apportionable  or  allo- 
cable to  the  District  in  calculating  income  taxes.  Indus- 
trial Coverall  Laundry  Corp  v.  District  of  Columbia  (1951, 
88  U.  S.  App.  D.  C.  266,  188  F.  2d  669) . 

Where  taxpayer  had  a  laundry  plant  in  Virginia  and 
many  of  its  customers  were  located  in  the  District  of 
Columbia  and  to  some  customers,  taxpayer  furnished  a 
supply  of  its  own  articles  each  week  for  a  consideration 
with  pick  up  and  delivery  service  and  the  cleaning  thereof 
was  done  in  the  plant  in  Virginia,  source  of  income  from 
the  arrangement  was  the  use  or  rental  of  the  articles  with 
pick  up  and  delivery  incidental  thereto  and  in  addition 
the  cleaning  and  laundry,  the  latter  being  service  and  the 
income  fairly  attributable  to  the  use  or  rental  of  the 
articles  should  be  allocated  to  the  District,  in  calculating 
income  tax.  Industrial  Coverall  Laundry  Corp.  v.  District 
of  Columbia  (1951,  88  U.  S.  App.  D.  C.  266,  188  F.  2d  669). 

§  47-1580a.  Allocation  and  apportionment. 

NOTES  TO  DECISIONS 

Apportionment 
Where  petitioner,  which  was  engaged  in  business  of 
buying  and  selling  waste  paper  in  District  of  Columbia 
and  Chicago,  did  not  prepare  its  return  on  basis  of  a  sep- 
arate accounting,  return,  which  purported  to  show  no  net 
income  on  district  business  could  not  be  said  to  reflect 
absence  of  net  income  fairly  attributable  to  that  business, 
and  computation  of  petitioner's  franchise  tax  was  not  re- 
quired to  be  made  on  basis  of  separate  accounting  and 
could  be  made  by  apportioning  to  district  that  portion  of 
income  which  percentage  of  district  sales  bore  to  total 
sales.  Thomas  Paper  Stock  Co.  v.  District  of  Columbia 
(1958,  103  U.  S.  App.  D.  C.  102,  255  F.  2d  180). 

Apportionment  Formula 
Under  District  of  Columbia  statute  imposing  for  priv- 
ilege of  carrying  on  a  trade  or  business  within  the  Dis- 
trict a  franchise  tax  at  five  per  cent  upon  the  net  income 
of  every  corporation  derived  from  sources  within  the  Dis- 
trict and  statutes  respecting  determination  of  the  tax, 
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the  District  commissioners  are  not  required  to  give 
weight  to  any  particular  factors  in  prescribing  a  formula 
to  determine  the  portion  of  net  income  fairly  attribut- 
able to  business  carried  on  within  the  District  and  hence 
a  regulation  which  relied  on  sales  as  a  determining  fac- 
tor was  not  invalid  where  the  regulation  would  inevitably 
apportion  the  net  income  on  the  basis  of  sales  between 
the  District  and  other  taxing  Jurisdictions  where  the 
sales  were  made.  The  Smoot  Sand  and  Gravel  Corp.  v. 
District  of  Columbia  (1958,  104  U.S.  App.  D.C.  292,  261 
F.  2d  758). 

Apportionment  formula,  contained  in  1948  regulations 
prescribed  by  Commissioners  of  District  of  Columbia  to 
govern  computation  of  franchise  tax,  was  valid.  District 
of  Columbia  v.  Radio  Corporation  of  America  (1956,  98 
U.  S.  App.  D.  C.  119,  232  F.  2d  376) . 

Arbitrary  and  Unreasonable 

Regulation  of  the  District  commissioners  relying  on 
sales  as  the  determinative  factor  in  apportioning  fran- 
chise tax  on  corporation  of  part  of  net  income  of  the 
taxpayer's  business  which  was  carried  on  partly  within 
and  partly  without  the  District  was  not  invalid  as  inher- 
ently arbitrary  and  unreasonable,  or  if  not  inherently 
unreasonable  as  invalid  as  applied  to  the  taxpayer  on  the 
ground  that  it  unreasonably  apportioned  to  the  District 
income  which  properly  had  no  relation  to  the  privilege  of 
doing  business  in  the  District,  where  there  was  no  show- 
ing that  the  formula  used  resulted  in  attributing  to  the 
taxpayer's  privilege  of  doing  business  in  the  District  a 
greater  value  than  it  actually  had.  The  Smoot  Sand 
and  Gravel  Corp.  v  District  of  Columbia  (1958,  104  U.S. 
App„  D.C.  292.  261  F.  2d  758) , 

Commissioners  Regulation  Valid 
Under  the  District  of  Columbia  statutes  imposing  a 
privilege  tax  for  carrying  on  a  business  within  the  Dis- 
trict, there  is  no  implied  prohibition  against  the  use  of 
the  sales  factor  of  the  taxpayer  alone  in  making  the 
apportionment,  and  hence  a  regulation  of  the  District 
commissioners  using  such  factor  was  not  invalid,  espe^ 
cially  in  view  of  the  failure  of  Congress  to  declare  that 
part  of  net  income  fairly  attributable  to  the  District  in 
case  of  a  manufacturing  and  selling  business  could  not 
properly  be  determined  by  an  apportionment  factor  tak- 
ing into  account  the  sole  factor  of  sales  in  the  District 
as  compared  with  total  sales.  The  Smoot  Sand  and 
Gravel  Corp.  v  District  of  Columbia  (1958.  104  U.S.  App. 
D.C.  292,  261  F.  2d  758) 

Congressional  Intent 

The  District  of  Columbia  statute  imposing  a  privilege 
tax  on  carrying  on  any  trade  or  business  within  the  Dis- 
trict upon  net  income  of  corporations  derived  from 
sources  within  the  District  does  not  disclose  a  congres- 
sional intent  to  direct  the  use  of  any  particular  formula 
in  calculating  the  tax,  much  less  a  three-factor  appor- 
tionment formula  based  on  sales,  manufacturing  costs 
and  property  values.  The  Smoot  Sand  and  Gravel  Corp, 
V.  District  of  Columbia  (1958.  104  U.S  App.  D.C.  292,  261 
F.  2d  758) 

Under  District  of  Columbia  statute  imposing  a  fran- 
chise tax  on  net  income  of  every  corporation  derived 
from  sources  within  the  District  which  omitted  previous 
provision  that  the  assessor  should  apply  as  far  as  prac- 
ticable the  interpretations  of  the  federal  income  tax  law, 
failure  to  re-enact  such  provision  or  one  similar  to  it 
indicated  congressional  intent  not  to  direct  that  com- 
missioners based  their  regulations  on  those  promulgated 
under  the  federal  statute,  particularly  in  view  of  existing 
District  regulations  which  were  not  repudiated.  Id. 

Exhausting  Administrative  Remedy 
Under  statute  imposing  a  District  franchise  tax  upon 
the  net  income  of  every  corporation  derived  from  sources 
within  the  District  and  regulations  authorizing  the  asses° 
sor  to  relieve  a  taxpayer  if  the  apportionment  formula 
results  In  an  inequitable  tax,  where  taxpayer  failed  to 
show  that  it  had  exhausted  the  administrative  remedy, 
taxpayer  was  not  entitled  to  ask  the  court  to  hold  that 
District  assessments  were  invalid  and  erroneous  because 


§  47-1580b 


TITLE  47.— TAXATION  AND  FISCAL  AFFAIRS 


Page  696 


of  improper  apportionment  formula.  The  Smoot  Sand 
and  Gravel  Corp.  v.  District  of  Columbia  (1958,  104  U.S. 
App.  D.C.  292.  261  F.  2ci  758) . 

Federal  Regulations  Not  Binding 

Under  the  District  of  Columbia  statute  imposing  a 
franciiise  tax  on  net  income  of  every  corporation  derived 
from  sources  within  the  District,  District  commissioners 
in  establishing  a  formula  for  determination  of  the  tax 
are  not  bound  by  the  regulations  issued  under  the  com- 
parable provision  of  the  federal  income  tax  law.  The 
Smooth  Sand  and  Gravel  Corp.  v.  District  of  Columbia 
(3958,  104  U.S.  App,  D.C.  292,  261  F.  2d.  758). 

Regulations  Not  Retroactive 

1953  amendment  to  regulations,  prescribed  by  Commis- 
sioners of  District  of  Columbia  to  govern  computation  of 
franchise  taxes,  did  not  operate  retroactively,  and  cor- 
poration's franchise  tax  liability  for  years  1949,  1950,  and 
1951  should  have  been  determined  under  regulations  then 
in  force.  District  of  Columbia  v.  Radio  Corporation  of 
America  (1956,  98  U.  S.  App.  D.  C.  119,  232  F.  2d  376). 

Taxable  Income 

Where  taxpayer's  laundry  plant  was  located  in  Virginia 
and  many  of  its  customers  were  located  in  the  District 
of  Columbia  and  to  some  of  its  customers  it  supplied  its 
own  articles  which  it  cleaned  and  laundered  and  picked 
up  and  delivered  and  such  work  was  performed  outside 
the  District,  it  was  not  "work  done  and  services  per- 
formed" in  the  District  within  the  income  tax  statute  and 
the  charges  therefor  were  not  apportionable  or  allocable 
to  the  District  in  calculating  income  taxes.  Industrial 
Coverall  Laundry  Corp.  v.  District  of  Columbia  (1951,  88 
U.  S.  App.  D.  C.  266,  188  F.  2d  669) . 

Where  taxpayer  had  a  laundry  plant  in  Virginia  and 
many  of  its  customers  were  located  in  the  District  of 
Columbia  and  to  some  customers,  taxpayer  furnished  a 
supply  of  its  own  articles  each  week  for  a  consideration 
with  pick  up  and  delivery  service  and  the  cleaning  thereof 
was  done  in  the  plant  in  Virginia,  source  of  income  from 
the  arrangement  was  the  use  or  rental  of  the  articles 
with  pick  up  and  delivery  incidental  thereto  and  in  addi- 
tion the  cleaning  and  laundry,  the  latter  being  service  and 
the  income  fairly  attributable  to  the  use  or  rental  of  the 
articles  should  be  allocated  to  the  District,  in  calculating 
income  tax.  Industrial  Coverall  Laundry  Corp.  v.  Dis- 
trict of  Columbia  (1951,  88  U.  S.  App.  D.  C.  266,  188  F.  2d 
669). 

§  47-1580b.  Allocation  of  income  and  deductions  be- 
tween organizations,  and  so  forth. 

NOTES  TO  DECISIONS 
Taxable  Income 

Where  taxpayer's  laundry  plant  was  located  in  Virginia 
and  many  of  its  customers  were  located  in  the  District 
of  Columbia  and  to  some  of  its  customers  it  supplied  its 
own  articles  which  it  cleaned  and  laundered  and  picked 
up  and  delivered  and  such  work  was  performed  outside 
the  district,  it  was  not  "work  done  and  services  performed" 
in  the  District  within  the  income  tax  statute  and  the 
charges  therefor  were  not  apportionable  or  allocable  to 
the  District  in  calculating  income  taxes.  Industrial 
Coverall  Laundry  Corp.  v.  District  of  Columbia  (1951,  88 
U.  S.  App.  D.  C.  266,  188  F.  2d  669) . 

Where  taxpayer  had  a  laundry  plant  in  Virginia  and 
many  of  its  customers  were  located  in  the  District  of 
Columbia  and  to  some  customers,  taxpayer  furnished  a 
supply  of  its  own  articles  each  week  for  a  consideration 
with  pick  up  and  delivery  service  and  the  cleaning  thereof 
was  done  in  the  plant  in  Virginia,  source  of  income 
from  the  arrangement  was  the  use  or  rental  of  the  articles 
with  pickup  and  delivery  incidental  thereto  and  in  addi- 
tion the  cleaning  and  laundry,  the  latter  being  service 
and  the  income  fairly  attributable  to  the  use  or  rental 
of  the  articles  should  be  allocated  to  the  district,  in  cal- 
culating income  tax.  Industrial  Coverall  Laundry  Corp. 
V.  District  of  Columbia  (1951,  88  U.  S.  App.  D.  C.  266. 
188  F.  2d  669). 


§47-1583.  Basis  for  determining  gain  or  loss. 

NOTES  TO  DECISIONS 

Construction  With  Other  Laws 
Statute  defining  taxable  income  for  income  tax  pur- 
poses has  no  bearing  upon  statute  relating  to  imposition 
of  real  property  tax  upon  previously  exempt  additional 
grounds  of  religious  institution  which  have  been  sold  at 
profit,  and  fact  that  determination  of  gain  or  loss  on 
sale  of  church  properties  was  not  in  accord  with  income 
tax  statute  could  not  invalidate  assessment.  Simpson 
Memorial  Methodist  Ch.  v.  District  of  Columbia  (1952, 
91  U.  S.  App.  D.  C.  105,  199  F.  2d  169) . 

§  47-1586f.  (a)  Time  of  payment. 

(1)  Except  as  provided  in  paragraph  (2)  of  this 
subsection,  one-half  of  the  total  amount  of  the  tax 
due  as  shown  on  the  taxpayer's  return  shall  be  paid 
to  the  Collector  on  the  15th  day  of  April  following  the 
close  of  the  calendar  year  and  the  remaining  one- 
half  of  such  tax  shall  be  paid  to  the  Collector  on  the 
15th  day  of  October  following  the  close  of  the  calen- 
dar year,  or,  if  the  return  be  made  on  the  basis  of  a 
fiscal  year,  then  one-half  of  the  total  amount  of  such 
tax  shall  be  paid  on  the  15th  day  of  the  fourth  month 
following  the  close  of  the  fiscal  year  and  the  remain- 
ing one-half  of  such  tax  shall  be  paid  on  the  15th  day 
of  the  tenth  month  following  the  close  of  the  fiscal 
year. 

(2)  Individual  Income  Taxes. — Any  amount  of 
individual  income  tax  due,  in  excess  of  that  withheld 
or  remitted  by  way  of  a  declaration  of  estimated  tax, 
is  due  and  payable  in  full  at  the  time  prescribed  in 
this  article  for  filing  an  income  tax  return. 

(3)  Deficiencies. — Any  deficiency  in  any  tax  im- 
posed by  this  article,  determined  by  the  Assessor 
under  the  provisions  of  section  47-1 586d  shall  be  due 
and  payable  within  ten  days  from  the  date  of  the 
assessment. 

(4)  Employers. — Every  employer  required  to  de- 
duct and  withhold  tax  under  this  article  shall,  for  the 
quarterly  period  beginning  October  1,  1956,  and  for 
each  quarterly  period  thereafter,  on  or  before  the 
last  day  of  the  month  following  the  close  of  each 
quarterly  period  make  return  to  the  Assessor  and  pay 
over  to  the  Collector  the  tax  required  to  be  withheld 
under  this  article. 

(5)  Jeopardy  Withholding  Assessments. — If  the 
Assessor,  in  any  case,  has  reason  to  believe  that  the 
collection  of  the  tax  provided  for  in  paragraph  (4) 
of  subsection  (a)  of  this  section  is  in  jeopardy,  he 
may  require  the  employer  to  make  such  a  return  and 
pay  such  tax  at  any  time. 

(6)  Payment  of  Estimated  Tax. — The  estimated 
tax  provided  for  in  this  article  shall  be  paid  as 
follows: 

(A)  If  the  declaration  is  filed  on  or  before  April  15 
of  the  taxable  year,  the  estimated  tax  shall  be  paid 
in  four  equal  installments.  The  first  installment 
shall  be  paid  at  the  time  of  the  filing  of  the  declara- 
tion; the  second  and  third  on  July  15  and  October  15 
respectively,  of  the  taxable  year  and  the  fourth  on 
January  15  of  the  succeeding  taxable  year. 

(B)  If  the  declaration  is  filed  after  April  15  and 
not  after  July  15  of  the  taxable  year  and  is  not  re- 
quired by  this  article  to  be  filed  on  or  before  April  15 
of  the  taxable  year,  the  estimated  tax  shall  be  paid 
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in  three  equal  installments.  The  first  installment 
shall  be  paid  at  the  time  of  the  filing  of  the  declara- 
tion; the  second  on  October  15  of  the  taxable  year 
and  the  third  on  January  15  of  the  succeeding  tax- 
able year. 

(C)  If  the  declaration  is  filed  after  July  15  and  not 
after  October  15  of  the  taxable  year  and  is  not  re- 
quired by  this  article  to  be  filed  on  or  before  July  15 
of  the  taxable  year,  the  estimated  tax  shall  be  paid 
in  two  equal  installments.  The  first  installment 
shall  be  paid  at  the  time  of  the  filing  of  the  declara- 
tion, and  the  second  on  January  15  of  the  succeeding 
taxable  year. 

(D)  If  the  declaration  is  filed  after  October  15  of 
the  taxable  year,  and  is  not  required  by  this  article 
to  be  filed  on  or  before  October  15  of  the  taxable 
year,  the  estimated  tax  shall  be  paid  in  full  at  the 
time  of  the  filing  of  the  declaration. 

(E)  If  the  declaration  is  filed  after  the  time  pre- 
scribed in  this  article,  including  cases  where  exten- 
sions of  time  have  been  granted,  subparagraphs  (B) . 
(C)  and  (D)  of  paragraph  (6)  of  subsection  (a)  of 
this  section  shall  not  apply,  and  there  shall  be  paid 
at  the  time  of  such  filing  all  installments  of  estimated 
tax  which  would  have  been  payable  on  or  before  such 
time  if  the  declaration  had  been  filed  within  the  time 
prescribed  in  this  article,  and  the  remaining  install- 
ments shall  be  paid  at  the  times  at  which,  and  in  the 
amounts  in  which,  they  would  have  been  payable  if 
the  declaration  had  been  so  filed. 

(7)  If  any  amendment  of  a  declaration  is  filed,  the 
remaining  installments,  if  any,  shall  be  ratably  in- 
creased or  decreased,  as  the  case  may  be,  to  reflect 
the  respective  increase  or  decrease  in  the  estimated 
tax  by  reason  of  such  amendment,  and  if  any 
amendment  is  made  after  October  15  of  the  taxable 
year  any  increase  in  the  estimated  tax  by  reason 
thereof  shall  be  paid  at  the  time  of  making  such 
amendment. 

(8)  In  the  application  of  paragraphs  (4) ,  (5) ,  (6) 
and  (7)  of  subsection  (a)  of  this  section  to  taxpayers 
reporting  income  on  a  fiscal  year  basis,  there  shall 
be  substituted  for  the  dates  specified  therein,  the 
months  corresponding  thereto. 

(b)  Extension  of  Time  for  Payments. — At  the  re- 
quest of  the  taxpayer  the  Assessor  may  extend  the 
time  for  payment  by  the  taxpayer  of  the  amount 
determined  as  the  tax  for  a  period  not  to  exceed  six 
months  from  the  date  prescribed  for  the  payment  of 
the  tax  or  an  installment  thereof:  Provided,  how- 
ever. That  where  the  time  for  filing  a  return  is  ex- 
tended for  a  period  exceeding  six  months  under  the 
provisions  of  section  47-1564b  (b) ,  the  Assessor  may 
extend  the  time  for  payment  of  the  tax,  or  the  first 
installment  thereof,  to  the  same  date  to  which  he 
has  extended  the  time  for  filing  the  return.  In  such 
case  the  amount  in  respect  to  which  the  extension  is 
granted  shall  be  paid  on  or  before  the  date  of  the 
expiration  of  the  period  of  the  extension. 

(c)  Voluntary  Advance  Payment. — A  tax  imposed 
by  this  article,  or  any  installment  thereof,  may  be 
paid,  at  the  election  of  the  taxpayer,  prior  to  the 
date  prescribed  for  its  payment.  (July  16,  1947,  61 
Stat.  353,  ch.  258;  Art.  I,  Title  XII,  §  7;  as  amended 
Mar.  31,  1956.  70  Stat.  71,  ch.  154,  §  10.) 


Amendments 

1956 — Section  10  of  the  act  of  March  31,  1956,  cited  to 
text,  amended  subsection  (a)  to  read  as  above  set  out. 

Cross  Reference 

1956 — For  provisions  regarding  separability  clause  ol 
the  act  of  March  31,  1956,  see  note  under  section  47-1551. 

1956 — For  authority  of  commissioners  to  make  rules 
and  regulations  in  regard  to  act  of  March  31,  1956,  see 
section  47-1595a. 

EIffective  Date  of  Amendment 
1956 — See  note  under  section  47-1551c. 

§  47-1586g.  Withholding  of  tax  at  source. 

(a)  Whenever  the  Assessor  shall  deem  it  neces- 
sary in  order  to  satisfy  the  District's  claim  for  a 
tax  payable  by  any  foreign  corporation  or  unincorpo- 
rated business,  he  may,  by  rules  and  regulations, 
require  any  person  subject  to  the  jurisdiction  of  the 
District  to  withhold  and  pay  to  the  Collector  an 
amount  not  in  excess  of  5  per  centum  of  all  income 
payable  by  such  person  to  such  foreign  corporation 
or  unincorporated  business.  After  such  foreign  cor- 
poration or  unincorporated  business  shall  have  filed 
all  returns  required  under  this  title,  and  the  same 
shall  have  been  audited,  the  Collector  shall  refund 
any  overpayment  to  the  taxpayer. 

(b)  Withholding  of  Tax  by  Employer. — Every 
employer  making  payment  of  wages  on  or  after  Oc- 
tober 1,  1956,  to  any  employee  as  defined  in  this 
article,  shall  deduct  and  withhold  a  tax  upon  such 
wages,  such  tax  to  be  determined  by  one  of  the  fol- 
lowing methods,  to  be  elected  by  the  employer,  sub- 
ject to  the  approval  of  the  Assessor,  with  respect  to 
any  employee — 

in  accordance  with  a  percentage  method  of  with- 
holding similar  in  principle  to  that  under  section 
3402  of  the  Internal  Revenue  Code  of  1954,  [26 
U.  S.  C.  3402]  to  be  included  in  regulations; 

in  accordance  with  tables  similar  in  principle  to 
those  contained  in  section  3402  of  the  Internal  Reve- 
nue Code  of  1954,  to  be  included  in  regulations; 

in  accordance  with  a  percentage  of  the  amount  of 
tax  withheld  under  section  3402  of  the  Internal  Rev- 
enue Code  of  1954,  or  comparable  provision  in  effect 
at  the  time  with  respect  to  the  withholding  of  United 
States  income  tax,  such  percentage  to  be  included 
in  regulations;  or 

by  such  other  method  as  may  be  prescribed  in 
regulations. 

(1)  If  wages  are  paid  with  respect  to  a  period 
which  is  not  a  payroll  period,  the  amount  to  be  de- 
ducted and  withheld  shall  be  that  applicable  in  the 
case  of  a  miscellaneous  payroll  period  containing  a 
number  of  days,  including  Sundays  and  holidays, 
equal  to  the  number  of  days  in  the  period  with  re- 
spect to  which  such  wages  are  paid, 

(2)  In  any  case  in  which  wages  are  paid  by  an 
employer  without  regard  to  any  payroll  period  or 
other  period,  the  amount  to  be  deducted  and  with- 
held shall  be  that  applicable  in  the  case  of  a  miscel- 
laneous payroll  period  containing  a  number  of  days 
equal  to  the  number  of  days  (including  Sundays  and 
holidays)  which  have  elapsed  since  the  date  of  the 
last  payment  of  such  wages  by  such  employer  during 
the  calendar  year,  or  the  date  of  commencement  of 
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employment  with  such  employer  during  such  year,  or 
January  1  of  such  year,  whichever  is  the  later. 

(3)  In  determining  the  amount  to  be  deducted 
and  withheld  under  this  section  the  wages  may,  at 
the  election  of  the  employer,  be  computed  to  the 
nearest  dollar. 

(4)  The  Commissioners  may,  by  regulations,  au- 
thorize employers — 

(A)  to  estimate  the  wages  which  will  be  paid  to 
any  employee  in  any  quarter  of  the  calendar  year; 

(B)  to  determine  the  amount  to  be  deducted  and 
withheld  upon  each  payment  of  wages  to  such  em- 
ployee during  such  quarter  as  if  the  appropriate 
average  of  the  wages  so  estimated  constituted  the 
actual  wages  paid ;  and 

(C)  to  deduct  and  withhold  upon  any  payment  of 
wages  to  such  employee  during  such  quarter  such 
amount  as  may  be  necessary  to  adjust  the  amount 
actually  deducted  and  withheld  upon  the  wages  of 
such  employee  during  such  quarter  to  the  amount 
that  would  be  required  to  be  deducted  and  withheld 
during  such  quarter  if  the  payroll  period  of  the  em- 
ployee were  quarterly. 

(5)  The  Commissioners  are  authorized  to  provide 
by  regulation,  under  such  conditions  and  to  such 
extent  as  they  deem  proper,  for  withholding  in  addi- 
tion to  that  otherwise  required  under  this  section  in 
cases  in  which  the  employer  and  the  employee  agree 
to  such  additional  withholding.  Such  additional 
withholding  shall  for  all  purposes  be  considered  the 
tax  required  to  be  deducted  and  withheld  under  this 
section. 

(c)  Overlapping  Pay  Periods. — If  payment  of 
wages  is  made  to  an  employee  by  an  employer — 

(1)  with  respect  to  a  payroll  period  or  other  pe- 
riod, any  part  of  which  is  included  in  a  payroll  period 
or  other  period  with  respect  to  which  wages  are  also 
paid  to  such  employee  by  such  employer; 

(2)  without  regard  to  any  payroll  period  or  other 
period,  but  on  or  prior  to  the  expiration  of  a  payroll 
period  or  other  period  with  respect  to  which  wages 
are  also  paid  to  such  employee  by  such  employer; 

(3)  with  respect  to  a  period  beginning  in  one  and 
ending  in  another  calendar  year;  or 

(4)  through  an  agent,  fiduciary,  or  other  person 
who  also  has  the  control,  receipt,  custody,  or  dis- 
posal of,  or  pays  the  wages  payable  by  another  em- 
ployer to  such  employee,  the  manner  of  withholding 
and  the  amount  to  be  deducted  and  withheld  under 
this  section  shall  be  determined  in  accordance  with 
regulations  promulgated  by  the  Commissioners  un- 
der which  the  withholding  exemption  allowed  to  the 
employee  in  any  calendar  year  shall  approximate 
the  withholding  exemption  allowable  with  respect 
to  an  annual  payroll  period. 

(d)  Included  and  Excluded  Wages. — If  the  re- 
muneration paid  by  an  employer  to  an  employee  for 
services  performed  during  one-half  or  more  of  any 
payroll  period  of  not  more  than  thirty-one  consecu- 
tive days  constitutes  wages,  all  the  remuneration 
paid  by  such  employer  to  such  employee  for  such 
period  shall  be  deemed  to  be  wages;  but  if  the  re- 
muneration paid  by  an  employer  to  an  employee  for 
services  performed  during  more  than  one-half  of  any 


such  payroll  period  does  not  constitute  wages,  then 
none  of  the  remuneration  paid  by  such  employer  to 
such  employee  for  such  period  shall  be  deemed  to  be 
wages. 

(e)  Withholding  Exemptions. — (1)  An  employee 
receiving  wages  shall  on  any  day  be  entitled  to  the 
withholding  exemptions  allowed  under  this  article. 

(2)  Every  employee  shall,  on  or  before  October  1, 
1956,  or  before  the  date  of  commencement  of  em- 
ployment, whichever  is  later,  furnish  his  employer 
with  a  signed  withholding  exemption  certificate  re- 
lating to  the  withholding  exemptions  which  he 
claims,  which  in  no  event  shall  exceed  the  number 
to  which  he  is  entitled. 

(3)  Withholding  exemption  certificates  shall  take 
effect  as  of  the  beginning  of  the  first  payroll  period 
ending,  or  the  first  payment  of  wages  made  without 
regard  to  a  payroll  period,  on  or  after  the  date  on 
which  such  certificate  is  so  furnished:  Provided, 
That  certificates  furnished  before  October  1,  1956, 
shall  be  considered  as  furnished  on  that  date. 

(4)  A  withholding  exemption  certificate  which 
takes  effect  under  this  section  shall  continue  in 
effect  with  respect  to  the  employer  until  another 
such  certificate  takes  effect  under  this  section.  If 
a  withholding  exemption  certificate  is  furnished  to 
take  the  place  of  an  existing  certificate,  the  em- 
ployer, at  his  option,  may  continue  the  old  certifi- 
cate in  force  with  respect  to  all  wages  paid  on  or 
before  the  first  status  determination  date,  Janu- 
ary 1  or  July  1  of  each  year,  which  occurs  at  least 
thirty  days  after  the  date  on  which  such  new  cer- 
tificate is  furnished. 

(5)  If,  on  any  day  during  the  calendar  year,  the 
withholding  exemptions  to  which  the  employee  may 
reasonably  be  expected  to  be  entitled  at  the  be- 
ginning of  his  next  taxable  year  is  different  from 
the  exemptions  to  which  the  employee  is  entitled 
on  such  day,  the  employee  shall  in  such  cases  and 
at  such  times  as  the  Commissioners  may  prescribe, 
furnish  the  employer  with  a  withholding  exemption 
certificate  relating  to  the  exemptions  which  he 
claims  with  respect  to  such  next  taxable  year,  which 
shall  in  no  event  exceed  the  exemptions  to  which 
he  may  reasonably  be  expected  to  be  so  entitled. 
Exemption  certificates  issued  pursuant  to  this  sub- 
section shall  not  take  effect  with  respect  to  any 
payment  of  wages  made  in  the  calendar  year  in 
which  the  certificate  is  furnished. 

(6)  If,  on  any  day  during  the  calendar  year,  the 
withholding  exemptions  to  which  the  employee  is 
entitled  is  less  than  the  withholding  exemptions 
claimed  by  the  employee  on  the  withholding  exemp- 
tion certificate  then  in  effect  with  respect  to  him, 
the  employee  shall,  within  ten  days  thereafter,  fur- 
nish the  employer  with  a  new  withholding  exemp- 
tion certificate  relating  to  the  withholding  exemp- 
tions which  the  employee  then  claims,  which  shall 
in  no  event  exceed  the  exemptions  to  which  he  is 
entitled  on  such  day.  If,  on  any  day  during  the 
calendar  year,  the  withholding  exemptions  to  which 
the  employee  is  entitled  is  greater  than  the  with- 
holding exemptions  claimed,  the  employee  may  fur- 
nish the  employer  with  a  new  withholding  exemp- 
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tion  certificate  relating  to  the  withholding  exemp- 
tions which  the  employee  then  claims,  which  shall 
in  no  event  exceed  the  exemptions  to  which  he  is 
entitled  on  such  day. 

(7)  Withholding  exemption  certificates  shall  be 
in  such  form  and  contain  such  information  as  the 
Commissioners  may  by  regulations  prescribe. 

(f )  Failure  To  Withhold  or  Pay  Amounts  With- 
held.— (1)  Every  employer,  who  fails  to  withhold 
or  pay  to  the  Collector  any  sums  required  by  this 
section  to  be  withheld  and  paid,  shall  be  personally 
and  individually  liable  therefor  to  the  District  of 
Columbia;  and  any  sum  or  sums  withheld  in  ac- 
cordance with  the  provisions  of  this  section  shall 
be  deemed  to  be,  and  shall  be,  held  in  trust  by  the 
employer  for  the  District  of  Columbia. 

(2)  The  District  of  Columbia  shall  have  a  lien 
upon  all  the  property  of  any  employer  who  fails 
to  withhold  or  pay  over  to  the  Collector  sums  re- 
quired to  be  withheld  under  this  section.  If  the 
employer  withholds  but  fails  to  pay  over  the 
amounts  withheld  to  the  Collector  the  lien  shall 
accrue  on  the  date  the  amounts  were  withheld.  If 
the  employer  fails  to  withhold,  the  lien  shall  accrue 
on  the  date  the  amounts  were  required  to  be  with- 
held. 

(g)  Statement  To  Be  Furnished  Employee. — (1) 
Every  person  required  to  deduct  and  withhold  from 
an  employee  a  tax  under  this  section,  or  who  would 
have  been  required  to  deduct  and  withhold  a  tax 
under  this  section  if  the  employee  had  claimed  no 
more  than  one  withholding  exemption,  shall  fur- 
nish to  each  such  employee  in  respect  to  the  wages 
paid  by  such  person  to  such  employee  during  the 
calendar  year,  on  or  before  January  31  of  the  suc- 
ceeding year,  or,  if  his  employment  is  terminated 
before  the  close  of  such  calendar  year,  on  the  day 
on  which  the  last  payment  of  wages  is  made,  a  writ- 
ten statement  showing  the  following: 

(A)  The  name  and  address  of  such  person; 

(B)  The  name  and  address  of  the  employee  and 
his  social  security  account  number; 

(C)  The  total  amount  of  wages  as  defined  in  this 
article;  and 

(D)  The  total  amount  deducted  and  withheld  as 
tax  under  this  section. 

The  statement  required  to  be  furnished  by  this 
subsection  in  respect  of  any  wages  shall  be  fur- 
nished at  such  other  times,  shall  contain  such  other 
information,  and  shall  be  in  such  form,  as  the 
Commissioners  may  by  regulation  prescribe.  A  du- 
plicate of  such  statement  if  made  and  filed  in 
accordance  wit:h  regulations  prescribed  by  the  Com- 
missioners shall  constitute  the  return  required  to  be 
made  in  respect  to  such  wages. 

(2)  The  Commissioners  may  promulgate  regula- 
tions providing  for  reasonable  extensions  of  time, 
not  in  excess  of  thirty  days,  to  employers  required 
to  furnish  statements  under  this  subsection. 

(h)  Liability  for  Tax  Withheld. — An  employer 
shall  be  liable  for  the  payment  of  tax  required  to 
be  deducted  and  withheld  under  this  section.  Such 
tax  shall  be  paid  to  the  Collector  and  shall  not  be 
paid  to  any  other  person. 


(1)  Declarations,  Requirements,  Time  for  Fil- 
ing.— (1)  Every  person  residing  or  domiciled  in  the 
District  at  the  times  prescribed  in  paragraph  (4) 
of  this  subsection  shall,  at  such  times,  make  a  dec- 
laration of  his  estimated  tax  for  the  taxable  year 
if— 

(A)  the  gross  income  for  the  taxable  year  can 
reasonably  be  expected  to  consist  of  wages  and  of 
not  more  than  $1,000  from  sources  other  than  such 
wages,  and  can  reasonably  be  expected  to  exceed 
the  total  amount  of  the  personal  exemptions  to 
which  he  is  entitled  under  this  article  plus  $5,000; 
or 

(B)  the  gross  income  can  reasonably  be  expected 
to  include  more  than  $1,000  which  is  not  subject 
to  the  withholding  provisions  of  this  article,  and 
can  reasonably  be  expected  to  exceed  the  personal 
exemptions  to  which  he  is  entitled  under  this  article, 
plus  $500. 

This  requirement  shall  not  apply  to  any  elective  offi- 
cer of  the  Government  of  the  United  States  or  any 
employee  on  the  staff  of  an  elected  officer  in  the 
legislative  branch  of  the  Government  of  the  United 
States  if  such  employee  is  a  bona  fide  resident  of 
the  State  of  residence  of  such  elected  officer,  or  any 
officer  of  the  executive  branch  of  such  Government 
whose  appointment  to  the  office  held  by  him  was  by 
the  President  of  the  United  States  and  subject  to 
confirmation  by  the  Senate  of  the  United  States 
and  whose  tenure  of  office  is  at  the  pleasure  of  the 
President  of  the  United  States,  unless  such  officers 
are  domiciled  within  the  District  on  the  last  day  of 
the  taxable  year.  Under  this  article,  a  declaration 
of  estimated  tax  shall  be  considered  a  return  of 
income. 

(2)  In  the  declaration  required  under  paragraph 
(1)  of  this  subsection,  the  individual  shall  state — 

(A)  the  amount  which  he  estimates  as  the  amount 
of  income  tax  due  under  this  article  for  the  taxable 
year; 

(B)  the  amount  which  he  estimates  as  the  credit 
for  tax  withheld  for  the  taxable  year  under  this 
article; 

(C)  the  excess  of  the  amount  estimated  under 
subparagraph  (A)  over  the  amount  estimated  under 
subparagraph  (B) ,  which  excess  for  purposes  of  this 
section  shall  be  considered  the  estimated  tax  for  the 
taxable  year ;  and 

(D)  such  other  information  as  may  be  prescribed 
in  regulations  promulgated  by  the  Commissioners. 

(3)  In  the  case  of  a  husband  and  wife,  a  single 
declaration  under  this  section  may  be  made  by  them 
jointly,  in  which  case  the  liability  with  respect  to  the 
estimated  tax  shall  be  joint  and  several.  No  joint 
declaration  may  be  made  if  the  husband  and  wife 
are  separated  under  a  decree  of  divorce  or  of  sepa- 
rate maintenance,  or  if  they  have  different  taxable 
years.  If  a  joint  declaration  is  made  but  a  joint 
return  is  not  made  for  the  taxable  year,  the  esti- 
mated tax  for  such  year  may  be  treated  as  the  esti- 
mated tax  of  either  husband  or  wife,  or  may  be 
divided  between  them. 

(4)  The  declaration  required  under  paragraph 
(1)  of  this  subsection  shall  be  filed  with  the  Assessor 
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on  or  before  April  15  of  the  taxable  year,  except  that 
if  the  requirements  of  paragraph  (1)  of  this  sub- 
section are  first  met — 

(A)  after  April  1  and  before  July  2  of  the  taxable 
year,  the  declaration  shall  be  filed  on  or  before 
July  15  of  the  taxable  year; 

(B)  after  July  1  and  before  October  2  of  the  tax- 
able year,  the  declaration  shall  be  filed  on  or  before 
October  15  of  the  taxable  year;  or 

(C)  after  October  1  of  the  taxable  year,  the  decla- 
ration shall  be  filed  on  or  before  January  15  of  the 
succeeding  taxable  year:  Provided,  That  the  declara- 
tion required  to  be  filed  during  1956  may  be  filed  not 
later  than  October  15,  1956,  if  the  requirements  of 
paragraph  (1)  of  this  subsection  are  fulfilled  at  any 
time  prior  to  October  1,  1956. 

(5)  An  individual  may  make  amendments  of  a 
declaration  filed  during  the  taxable  year  under  this 
subsection,  under  regulations  prescribed  by  the 
Commissioners. 

(6)  If  on  or  before  January  15  of  the  succeeding 
taxable  year  the  taxpayer  files  a  return  for  the  tax- 
able year  for  which  the  declaration  is  required  and 
pays  in  full  the  amount  computed  on  the  return  as 
payable,  then  under  regulations  prescribed  by  the 
Commissioners — 

(A)  if  the  declaration  is  not  required  to  be  filed 
during  the  taxable  year,  but  is  required  to  be  filed  on 
or  before  such  January  15,  such  return  shall,  for  the 
purposes  of  this  section,  be  considered  as  such 
declaration;  and 

(B)  if  the  tax  shown  on  the  return,  reduced  by 
the  credits  under  this  article,  is  greater  than  the 
estimated  tax  shown  in  a  declaration  previously 
made  or,  in  the  last  amendment  thereof,  such  return 
shall,  for  the  purposes  of  this  section,  be  considered 
as  the  amendment  of  the  declaration  permitted  by 
this  subsection  to  be  filed  on  or  before  such  January 
15. 

(7)  The  Commissioners  may  promulgate  regula- 
tions governing  reasonable  extensions  of  time  for 
filing  declarations  and  paying  the  estimated  tax. 
Except  in  the  case  of  taxpayers  who  are  abroad,  no 
such  extensions  shall  be  for  more  than  six  months. 

(8)  If  the  taxpayer  is  unable  to  make  his  own 
declaration,  the  declaration  shall  be  made  by  a  duly 
authorized  agent  or  by  the  guardian  or  other  person 
charged  with  the  care  of  the  person  or  property  of 
such  taxpayer. 

(9)  The  provisions  of  section  47-15 64c  shall  apply 
to  a  declaration  of  estimated  tax. 

(10)  Payment  of  the  estimated  tax,  or  any  install- 
ment thereof,  shall  be  considered  payment  on 
account  of  the  tax  for  the  taxable  year. 

(j)  Relief  F^iom  One-H^lf  of  Income  Tax  Lia- 
bility FOR  THE  First  Taxable  Ye\r  Under  Withhold- 
ing.— One-half  of  the  liability  for  the  income  tax 
imposed  by  this  Act  for  the  calendar  year  1956,  or 
the  fiscal  year  of  a  taxpayer  beginning  during  such 
calendar  year,  upon  any  resident  of  the  District 
(other  than  fiduciaries)  shall  be  discharged.  The 
remainder  of  the  total  amount  of  the  income  tax  due 
as  shown  on  the  taxpayer's  return  shall  be  paid  to 
the  collector  on  the  15th  of  April,  1957,  or  if  the  re- 
turn be  made  on  the  basis  of  a  fiscal  year  the 


remainder  of  the  total  amount  of  such  tax  shall  be 
paid  on  the  fifteenth  day  of  the  fourth  month  fol- 
lowing the  close  of  the  fiscal  year. 

(k)  Withholding  of  Income  Tax  and  Payment 
Over  to  Collector  by  the  United  States. —  (1)  The 
Secretary  of  the  Treasury  of  the  United  States,  pur- 
suant to  regulations  promulgated  by  the  President, 
is  authorized  and  directed  to  enter  into  an  agreement 
with  the  Commissioners,  within  one  hundred  and 
twenty  days  of  the  request  for  agreement  from  the 
Commissioners.  Such  agreement  shall  provide  that 
the  head  of  each  department  or  agency  of  the  United 
States  shall  comply  with  the  requirements  of  this 
article  in  the  case  of  employees  of  such  agency  or 
department  who  are  subject  to  income  taxes  im- 
posed by  this  article,  and  whose  regular  place  of 
employment  is  within  the  District  of  Columbia.  No 
such  agreement  shall  apply  with  respect  to  compen- 
sation for  service  as  a  member  of  the  Armed  Forces 
of  the  United  States,  or  with  respect  to  compensa- 
tion of  an  employee  who  is  not  a  resident  of  the 
District  of  Columbia  as  defined  in  this  article. 

(2)  Nothing  in  this  subsection  shall  be  deemed  to 
consent  to  the  applicability  of  any  provision  of  law 
which  has  the  effect  of  imposing  more  burdensome 
requirements  upon  the  United  States  than  it  imposes 
upon  other  employers,  or  which  has  the  effect  of 
subjecting  the  United  States  or  any  of  its  officers  or 
employees  to  any  penalty  or  liability  by  reason  of 
the  provisions  of  this  subsection.  (July  16,  1947,  61 
Stat.  353,  ch.  258,  Art.  I,  Title  XII,  §  8;  as  amended 
Mar.  31,  1956,  70  Stat.  72-77,  ch.  154,  §  11.) 

Amendments 

1956 — Section  11  of  the  act  of  March  31,  1956,  cited  to 
text,  amended  the  section  by  designating  it  as  subsection 
(a)  and  by  adding  the  new  matter  set  out  under  sub- 
sections (b) ,  (c) ,  (d) ,  (e) ,  (f ) ,  (g) ,  (h) ,  (i) ,  (j) ,  and  (k) . 

Cross  Reference 

1956 — For  provisions  regarding  separability  clause  of 
the  act  of  March  31,  1956,  see  note  under  section  47-1551. 

1956 — For  authority  of  commissioners  to  make  rules 
and  regulations  in  regard  to  act  of  March  31,  1956,  see 
section  47-1595a. 

Effective  Date  of  Amendment 

1956 — See  note  under  section  47-1551c. 

§47-1586].  Refunds. 

(a)  Except  as  to  any  deficiency  taxes  assessed 
under  the  provisions  of  section  47-1586d,  where 
there  has  been  an  overpayment  of  any  tax  imposed 
by  this  article,  the  amount  of  such  overpayment  may 
be  credited  against  any  liability  in  respect  of  any 
income  or  franchise  tax  or  installment  thereof 
(whether  such  tax  was  assessed  as  a  deficiency  or 
otherwise) ,  on  the  part  of  the  person  who  made  the 
overpayment,  and  the  balance  shall  be  refunded  to 
such  person. 

No  such  credit  or  refund  shall  be  allowed  after 
three  years  from  the  time  the  tax  was  paid  unless 
before  the  expiration  of  such  period  a  claim  therefor 
is  filed  by  the  taxpayer,  and  no  tax  or  part  thereof 
which  the  Assessor  may  determine  to  have  been  an 
overpayment  shall  be  refunded  after  the  period  pre- 
scribed therefor  in  the  Act  appropriating  the  funds 
from  which  such  refund  would  otherwise  be  made. 
The  amount  of  such  credit  or  refund  shall  not  exceed 
the  portion  of  the  tax  paid  during  the  three  years 
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immediately  preceding  the  filing  of  the  claim,  or  if 
no  claim  was  filed,  then  during  the  three  years  im- 
mediately preceding  the  allowance  of  such  credit  or 
refund.  Every  claim  for  credit  or  refund  must  be  In 
writing,  under  oath;  must  state  the  specific  grounds 
upon  which  the  claim  is  founded,  and  must  be  filed 
with  the  Assessor:  Provided,  That  if  it  shall  be  de- 
termined by  the  Assessor,  the  Board  of  Tax  Appeals 
for  the  District  of  Columbia,  or  any  court  that  any 
part  of  any  tax  which  was  assessed  as  a  deficiency 
under  the  provisions  of  section  47-1586d  was  an 
overpayment,  interest  shall  be  allowed  and  paid 
upon  such  overpayment  at  the  rate  of  one-third  of 
1  per  centum  per  month  or  portion  of  a  month  from 
the  date  such  overpayments  were  paid  until 
the  date  of  refund,  and  in  addition  thereto  any  in- 
terest upon  such  overpayment  which  was  paid  by  the 
taxpayer  shall  be  refunded. 

(b)  Refund  to  Employer. — (1)  Where  there  has 
been  an  overpayment  of  tax  under  section  47-1586g, 
refund  or  credit  shall  be  made  to  the  employer  only 
to  the  extent  that  the  amount  of  such  overpayment 
was  not  deducted  and  withheld  under  section  47- 
1586g  by  the  employer. 

(2)  Unless  written  application  for  refund  or  credit 
is  received  by  the  Assessor  from  the  employer  within 
three  years  from  the  date  the  overpayment  was 
made,  no  refund  or  credit  shall  be  allowed. 

(c)  Refund  of  Overpayment  of  Tax  Withheld. — 
(1)  Where  the  amount  of  the  tax  withheld  at  the 
source  under  section  47-1586g  exceeds  the  taxes  im- 
posed by  this  article  against  which  the  tax  so  with- 
held may  be  credited  under  this  section,  the  amount 
of  such  excess  shall  be  considered  an  overpayment : 
Provided,  That,  any  other  provision  of  law  not- 
withstanding, interest  on  any  overpayment  of  taxes 
collected  under  the  withholding  provisions  of  this 
article  and  under  any  declaration  of  estimated  tax 
shall  not  begin  to  accrue  until  ninety  days  after  the 
overpayment  is  made  or  after  the  date  of  filing  of  a 
final  return,  whichever  is  later. 

(2)  Presumption  as  to  date  of  payment. — For  the 
purposes  of  this  section,  any  tax  actually  deducted 
and  withheld  at  the  source  during  any  calendar  year 
under  this  article  shall,  in  respect  of  the  recipient 
of  the  income,  be  deemed  to  have  been  paid  on  the 
fifteenth  day  of  the  fourth  month  following  the  close 
of  the  taxable  year  with  respect  to  which  such  tax 
is  allowable  as  a  credit  under  this  article.  For  the 
purpose  of  this  section,  any  amount  paid  prior  to  the 
fifteenth  day  of  the  fourth  month  following  the 
close  of  the  taxable  year  as  estimated  tax  for  such 
taxable  year  shall  be  deemed  to  have  been  paid  on 
the  fifteenth  day  of  the  fourth  month  following  the 
close  of  such  taxable  year. 

(3)  Authority  to  refund  overpayments  of  taxes 
collected  pursuant  to  section  47-1586g  is  vested  in 
the  Commissioners  or  their  duly  authorized  repre- 
sentatives. Such  refunds  shall  be  made  from 
moneys  paid  pursuant  to  the  provisions  of  section 
47-1586g  and  retained  in  a  special  account  in  the 
Treasury  of  the  United  States.  The  total  amount 
so  retained  shall  not  exceed  $500,000  at  any  one  time. 
Any  excess  in  such  special  account  not  required  for 
refunding  overpayments  collected  pursuant  to  sec- 


tion 47-1586g  at  any  time,  as  determined  by  the 
Assessor,  shall  be  transferred  to  the  general  fund 
of  the  District.  (July  16,  1947,  61  Stat.  355,  ch.  258, 
Art.  I,  Title  XII,  §  11;  May  27,  1949,  63  Stat.  133,  ch„ 
146,  Title  IV.  §418;  as  amended  Mar.  31,  1956,  70 
Stat.  78,  ch.  154,  §  12.) 

Amendments 

1956 — Section  12  of  the  act  of  March  31,  1956,  cited  to 
text,  designated  the  present  section  as  subsection  (a) ; 
amended  the  first  sentence  of  the  section  to  read  as  above 
set  out;  the  proviso  clause  was  amended  by  striking  out 
"4  per  centum  per  annum"  and  inserting  in  lieu  thereof 
"one-third  of  1  per  centum  per  month  or  portion  of  a 
month,"  and  by  adding  the  new  matter  set  out  under 
subsections  (b)  and  (c). 

Cross  Reference 

1956 — For  provisions  regarding  separability  clause  of  the 
act  of  March  31,  1956,  see  note  under  section  47-1551. 

1956 — For  authority  of  commissioners  to  make  rules 
and  regulations  in  regard  to  act  of  March  31,  1956,  see 
section  47-1595a. 

Effective  Date  op  Amendment 
1956 — See  note  under  section  47-1551C. 

Title  XIII. — Penalties  and  Interest 

§  47-1589.  Failure  to  file  return. 

(a)  Failure  To  File  Return. — In  case  of  any  fail- 
ure to  make  and  file  a  return  required  by  this  article, 
within  the  time  prescribed  by  law  or  prescribed  by 
the  Commissioners  or  Assessor  in  pursuance  of  law, 
5  per  centum  of  the  tax  shall  be  added  to  the  tax  for 
each  month  or  fraction  thereof  that  such  failure 
continues,  not  to  exceed  25  per  centum  in  the  aggre- 
gate, except  that  when  a  return  is  filed  after  such 
time  and  it  is  shown  that  the  failure  to  file  it  was 
due  to  reasonable  cause  and  not  due  to  willful 
neglect,  no  such  addition  shall  be  made  to  the  tax. 
With  respect  to  declarations  of  estimated  tax,  for 
the  purposes  of  this  subsection,  the  amount  and  due 
date  of  each  installment  shall  be  the  same  as  if  a 
declaration  had  been  filed  within  the  time  prescribed 
showing  an  estimated  tax  equal  to  the  correct  tax 
reduced  by  the  amount  of  credit  for  tax  withheld. 

(b)  Failure  To  File  Employer's  Quarterly  Re- 
turn.— An  employer  required  to  withhold  taxes  on 
wages  and  make  quarterly  returns  to  the  Assessor 
and  to  make  payment  of  amounts  withheld  to  the 
Collector  who  fails  to  withhold  such  taxes,  or  to 
make  such  returns,  or  who  fails  to  remit  amounts 
collected  to  the  Collector,  shall  be  subject  to  a  civil 
penalty  (in  addition  to  criminal  penalties  provided 
for  in  this  article)  equal  to  25  per  centum  of  the 
amount  of  taxes  that  should  have  been  properly 
withheld  and  paid  over  to  the  Collector  for  each  such 
failure.  Such  penalty  shall  be  assessed  by  the 
Assessor  and  collected  by  the  Collector. 

(c)  Underestimate  of  Tax  by  Residents. — If  80 
per  centum  of  the  tax,  determined  without  regard  to 
the  amount  of  credit  for  tax  withheld,  exceeds  the 
estimated  tax,  increased  by  such  credit,  there  shall 
be  added  to  the  tax  an  amount  equal  to  such  excess, 
or  equal  to  6  per  centum  of  the  amount  by  which 
such  tax  so  determined  exceeds  the  estimated  tax  so 
increased,  whichever  is  the  lesser.  This  subsection 
shall  not  apply  to  the  taxable  year  in  which  falls 
the  death  of  the  taxpayer,  nor  shall  it  apply  to  the 
taxable  year  in  which  the  taxpayer  makes  a  timely 
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payment  on  April  15,  July  15,  and  October  15,  of  such 
year,  and  January  15  of  the  succeeding  year,  and 
the  total  of  all  such  payments  is  an  amount  at  least 
as  great  as  though  computed  on  the  basis  of  the 
facts  shown  on  his  return  for  the  preceding  taxable 
year. 

(d)  Collection  of  Penalties  Added  to  Tax. — ^The 
amount  added  to  any  tax  under  this  section  shall  be 
collected  at  the  same  time  and  in  the  same  manner 
and  as  a  part  of  the  tax  unless  the  tax  has  been 
paid  before  the  discovery  of  the  neglect,  in  which 
case  the  amount  so  added  shall  be  assessed  and 
collected.  (As  amended  Mar.  31,  1956,  70  Stat.  79, 
ch.  154.  §  13.) 

Amendments 

1956 — Section  13  of  the  act  of  March  31,  1956,  cited  to 
text,  was  amended  to  read  as  above  set  outo 

Cross  Reference 

1956 — For  provisions  regarding  separability  clause  of 
the  act  of  March  31,  1956,  see  note  under  section  47-1551. 

1956 — For  authority  of  commissioners  to  make  rules 
and  regulations  in  regard  to  act  of  March  31,  1956,  see 
section  47-1595a. 

Effective  Date  of  Amendment 

1956 — See  note  under  section  47-1551C. 
§  47-1589a.  (a)  Interest  on  deficiencies. 

Interest  upon  the  amount  determined  as  a  de- 
ficiency shall  be  assessed  at  the  same  time  as  the 
deficiency,  shall  be  paid  upon  notice  and  demand 
from  the  Collector,  and  shall  be  collected  as  a  part 
of  the  tax,  at  the  rate  of  one -half  of  1  per  centum 
per  month  or  portion  of  a  month  from  the  date 
prescribed  for  the  payment  of  the  tax  (or,  if  the 
tax  is  paid  in  installments,  from  the  date  prescribed 
for  the  payment  of  the  first  installment)  to  the 
date  the  deficiency  is  assessed. 

(b)  If  extension  granted  for  payment  of  defi- 
ciency.— If  the  time  for  payment  of  any  part  of  a 
deficiency  is  extended,  there  shall  be  collected,  as  a 
part  of  the  tax,  interest  on  the  part  of  the  deficiency 
the  time  for  payment  of  which  is  so  extended  at  the 
rate  of  one-half  of  1  per  centum  per  month  or  por- 
tion of  a  month  for  the  period  of  the  extension. 
If  a  part  of  the  deficiency  the  time  for  payment 
of  which  is  so  extended  is  not  paid  in  full,  together 
with  all  penalties  and  interest  due  thereon,  prior 
to  the  expiration  of  the  period  of  the  extension, 
then  interest  at  the  rate  of  one-half  of  1  per  centum 
per  month  or  portion  of  a  month  shall  be  added 
and  collected  on  such  unpaid  amount  from  the  date 
of  the  expiration  of  the  period  of  the  extension 
until  it  is  paid.  (July  16,  1947,  61  Stat.  356,  ch.  258, 
Art.  I,  Title  XIII,  §2;  as  amended  Mar.  31,  1956, 
70  Stat.  79,  ch.  154,  §  14.) 

Amendments 

1956 — Section  14  of  the  act  of  March  31,  1956,  cited 
to  text,  amended  sections  47-1589a,  47-1589c  and  47- 
1589d,  by  striking  out  "6  per  centum  per  annum"  at  each 
place  where  it  appeared  and  inserted  in  lieu  thereof 
"one-half  of  1  per  centum  per  month  or  portion  of  a 
month." 

Cross  Reference 

1956 — For  provisions  regarding  separability  clause  of 
the  act  of  March  31,  1956,  see  note  under  section  47-1551. 

1956 — For  authority  of  commissioners  to  make  rules 
and  regulations  in  regard  to  act  of  March  31,  1956,  see 
section  47-1595a. 

Effective  Date  of  Amendment 

1956 — See  note  under  section  47-1551c. 
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§  47-1589c.  Additions  to  the  tax  in  case  of  nonpay- 
ment— (a)  Tax  shown  on  return. 

(1)  General  rule. — Where  the  amount  determined 
by  the  taxpayer  as  the  tax  imposed  by  this  article, 
or  any  installment  thereof,  or  any  part  of  such 
amount  or  installment,  is  not  paid  on  or  before  the 
date  prescribed  for  its  payment,  there  shall  be  col- 
lected as  a  part  of  the  tax  interest  upon  such  un- 
paid amount  at  the  rate  of  one-half  of  1  per  centum 
per  month  or  portion  of  a  month  from  the  date 
prescribed  for  its  payment  until  it  is  paid. 

(2)  If  extension  granted. — Where  an  extension 
of  time  for  payment  of  the  amount  so  determined 
as  the  tax  by  the  taxpayer,  or  any  installment 
thereof,  has  been  granted,  and  the  amount  the  time 
for  payment  of  which  has  been  extended,  and  the 
interest  thereon  determined  under  section  47-1 589d 
is  not  paid  in  full  prior  to  the  expiration  of  the 
period  of  the  extension,  then,  in  lieu  of  the  inter- 
est provided  for  in  subsection  (a)  (1)  of  this  section, 
interest  at  the  rate  of  one-half  of  1  per  centum  per 
month  or  portion  of  a  month  shall  be  collected  on 
such  unpaid  amount  from  the  date  of  the  expiration 
of  the  period  of  the  extension  until  it  is  paid. 

(b)  Deficiency. — Where  a  deficiency,  or  any  in- 
terest or  additional  amounts  assessed  in  connection 
therewith  under  section  47-1589a  or  under  section 
47-1589b,  or  any  addition  to  the  tax  in  case  of  de- 
linquency provided  for  in  section  47-1589  is  not  paid 
in  full  within  ten  days  from  the  date  of  assessment 
thereof,  there  shall  be  collected,  as  part  of  the  tax, 
interest  upon  the  unpaid  amount  at  the  rate  of  one- 
half  of  1  per  centum  per  month  or  portion  of  a 
month  from  the  date  of  such  notice  and  demand 
until  it  is  paid.  (July  16,  1947,  61  Stat.  357,  ch.  258, 
Art.  I,  Title  XIII,  §  4;  as  amended  Mar.  31,  1956, 
70  Stat.  79.  ch.  154,  §  14.) 

Amendments 

1956 — Section  14  of  the  act  of  March  31,  1956,  cited 
to  text,  amended  sections,  47-1589a,  47-1589c,  and  47- 
1589d,  by  striking  out  "6  per  centum  per  annum"  at  each 
place  where  it  appeared  and  inserted  in  lieu  thereof  "one- 
half  of  1  per  centum  per  month  or  portion  of  a  month." 

Cross  Reference 

1956 — For  provisions  regarding  separability  clause  of 
the  act  of  March  31,  1956,  see  note  under  section  47-1551. 

1956 — For  authority  of  commissioners  to  make  rules 
and  regulations  in  regard  to  act  of  March  31,  1956,  see 
section  47-1595a. 

Effective  Date  of  Amendment 
1956 — See  note  under  section  47-1551c. 

§47-1589d.  Time  extended  for  payment  of  tax  shown 
on  return. 

If  the  time  for  payment  of  the  amount  determined 
as  the  tax  by  the  taxpayer,  or  any  installment  there- 
of, is  extended  under  the  authority  of  section  47- 
1586f  (b),  there  shall  be  collected,  as  a  part  of  such 
amount,  interest  thereon  at  the  rate  of  one-half  of  1 
per  centum  per  month  or  portion  of  a  month  from 
the  date  when  such  payment  should  have  been  made 
if  no  extension  had  been  granted,  until  the  expira- 
tion of  the  period  of  the  extension.  (July  16,  1947^ 
61  Stat.  357,  ch.  258,  Art.  I,  Title  XIII,  §  5;  as 
amended  Mar.  31,  1956,  70  Stat.  79,  ch.  154,  §  14.) 

Amendments 

1956 — Section  14  of  the  act  of  March  31,  1956,  cited  to 
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text,  amended  sections  47-1589a,  47-1589c,  and  47-1589d, 
by  striking  out  "6  per  centum  per  annum"  at  each  place 
where  it  appeared  and  inserted  in  lieu  thereof,  "one-half 
of  1  per  centum  per  month  or  portion  of  a  month." 

Cross  Reference 

1956 — For  provisions  regarding  separability  clause  of 
the  act  of  March  31,  1956.  see  note  under  section  47-1551. 

1956 — For  authority  of  commissioners  to  make  riiles 
and  regulations  in  regard  to  act  of  March  31,  1956,  see 
section  47-1595a, 

Effective  Date  of  Amendment 

1956— See  note  under  section  47-1551C. 

Title  XIV. — ^Licenses 

§47-1591.  Requirement. 

(a)  No  corporation  or  unincorporated  business, 
except  such  corporations  or  unincorporated  busi- 
nesses as  are  expressly  exempt  under  the  provisions 
of  section  47-1554,  shall  engage  in  or  carry  on  any 
trade  or  business  in  the  District  without  a  license  so 
to  do  issued  under  this  article  in  addition  to  all  other 
licenses  and  permits  required  by  law,  except  as  here- 
inafter provided.  For  the  first  calendar  year  to 
which  this  article  is  applicable,  no  license  shall  be 
required  of  any  corporation  licensed  under  the  pro- 
visions of  sections  47-1501  to  47-1547.  EVery  corpo- 
ration not  so  licensed  and  every  unincorporated  busi- 
ness shall  obtain  such  license  within  sixty  days  after 
the  approval  of  sections  47-1551  to  47-1595.  Every 
corporation  or  unincorporated  business  which  com- 
mences to  engage  in  or  carry  on  any  trade  or  business 
in  the  District  after  the  passage  of  sections  47-1551 
to  47-1595  shall  obtain  a  license  under  this  article 
within  sixty  days  after  the  date  of  the  commence- 
ment of  such  trade  or  business  in  the  District. 
Applications  for  licenses  shall  be  filed  with  the 
Assessor  prior  to  January  1  of  each  year  upon  forms 
prescribed  and  furnished  by  the  Assessor,  and  each 
application  shall  be  accompanied  by  a  fee  of  $10: 
Provided,  however,  That  any  unincorporated  busi- 
ness having  a  gross  income  for  the  taxable  year 
of  $5,000  or  less  shall  not  be  required  to  obtain  the 
license  provided  for  in  this  title. 

(b)  Trade,  Business,  or  Professional  License. — 
Every  person,  other  than  a  corporation,  who,  as  an 
individual,  sole  proprietor,  partner,  associate,  or 
joint  venturer  shall,  in  the  District  of  Columbia,  en- 
gage in  or  conduct  a  trade,  business,  or  profession, 
which  is  excluded  from  the  imposition  of  the  District 
of  Columbia  tax  on  unincorporated  businesses  under 
the  definition  set  forth  in  section  47-1574,  shall  file 
with  the  Assessor  prior  to  December  1st  of  the  cal- 
endar year  1957,  and  prior  to  December  1st  of  each 
calendar  year  thereafter,  an  application  for  a  trade, 
business,  or  professional  license,  accompanied  by  a 
license  fee  of  $25,  which  license,  upon  issuance,  shall 
entitle  such  person  to  engage  in  or  conduct  a  trade, 
business,  or  profession  in  the  District  of  Columbia 
during  the  next  ensuing  calendar  year:  Provided, 
That  no  license  shall  be  required  under  this  subsec- 
tion to  be  obtained  by  any  individual  or  sole  pro- 
prietor engaging  in  or  conducting  a  trade,  business, 
or  profession  in  the  District  of  Columbia  whose  an- 
nual gross  receipts  from  such  trade,  business,  or  pro- 
fession in  the  District  of  Columbia  were,  during 
the  prior  calendar  year,  less  than  $5,000,  and  no 


partner,  associate,  or  joint  venturer  shall  be  required 
to  obtain  a  license  where  the  annual  gross  receipts 
of  the  partnership,  association,  or  joint  venture  in 
the  District  of  Columbia  were,  during  the  prior  cal- 
endar year,  less  than  $5,000:  And  provided  further. 
That  every  person  who,  during  any  calendar  year, 
commences  as  an  individual,  sole  proprietor,  part- 
ner, associate,  or  joint  venturer,  to  engage  in  or 
conduct  a  trade,  business,  or  profession  in  the  Dis- 
trict of  Columbia  without  having  so  engaged  in  the 
prior  calendar  year,  shall,  within  fifteen  days  after 
the  date  in  said  commencement  year  on  which  such 
trade,  business,  or  profession  attains  gross  receipts 
of  $5,000,  make  application  to  the  Assessor,  accom- 
panied by  a  license  fee  of  $25,  for  the  license  re- 
quired by  this  subsection  for  the  calendar  year  dur- 
ing which  the  trade,  business,  or  profession  was 
commenced,  and  any  person  who,  during  the  prior 
calendar  year,  although  engaged  in  a  trade,  busi- 
ness, or  profession,  did  not  attain  gross  receipts  of 
$5,000,  shall,  within  fifteen  days  after  the  date 
within  the  calendar  year  on  which  such  trade,  busi- 
ness, or  profession  attains  gross  receipts  of  $5,000, 
make  application  to  the  Assessor,  accompanied  by  a 
license  fee  of  $25,  for  the  license  required  by  this 
subsection  for  the  calendar  year  during  which  the 
trade,  business,  or  profession,  attained  gross  receipts 
of  $5,000. 

No  license  shall  be  required  (1)  of  any  registered 
nurse  or  practical  nurse  for  the  purpose  of  engaging 
in  or  conducting  a  trade,  business,  or  profession  of 
registered  nurse  or  practical  nurse  in  the  District  of 
Columbia,  (2)  of  any  person  licensed  under  chapter 
II,  section  26,  of  the  "Life  Insurance  Act",  approved 
June  19,  1934  (48  Stat.  1125,  ch.  672;  sec.  35-425, 
D.  C.  Code,  1951),  for  the  purpose  of  acting  within 
the  District  of  Columbia  for  any  life  insurance  com- 
pany as  a  general  agent,  agent,  or  solicitor  in  the 
solicitation  or  procurement  of  applications  for  in- 
surance, or  (3)  of  any  person  engaged  in  the  minis- 
try of  healing  by  prayer  or  spiritual  means  alone 
and  who  is  a  member  of  a  church  or  denomination 
whose  tenets  and  teachings  include  the  practice  of 
such  healing.  No  officer  or  employee  of  the  Govern- 
ment of  the  United  States,  or  the  government  of  the 
District  of  Columbia,  and  no  individual  in  private  or 
public  employment  who  is  compensated  for  services 
performed  by  him  as  an  employee  for  his  employer 
shall,  for  such  employment,  be  required  to  obtain 
a  license  and,  in  the  case  of  a  partnership,  associa- 
tion, or  joint  venture,  no  license  shall  be  required 
of  any  partner,  associate,  or  joint  venturer  who  does 
not  himself  engage  in  or  conduct  the  trade,  business, 
or  professional  activities  of  the  partnership,  asso- 
ciation, or  joint  venture  in  the  District  of  Columbia. 
The  license  required  to  be  obtained  under  the  pro- 
visions of  this  subsection  shall  be  in  addition  to  all 
other  licenses,  fees,  and  permits  required  by  law. 
(July  16,  1947,  61  Stat.  357,  ch.  258,  Art.  I,  Title 
XIV,  §  1;  May  27,  1949,  63  Stat.  133,  ch.  146,  Title 
IV,  §  419;  as  amended  Mar.  31,  1956,  70  Stat.  79,  oho 
154,  §  15;  Sept.  4,  1957,  71  Stat.  606,  Pub.  L.  85-281, 
§  7.) 

Amendments 

1957 — Act  of  September  4,  1957,  cited  to  text,  amended 
subsection  (b)  to  read  as  above  set  out.  Section  8  of  the 
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same  act  made  this  amendment  applicable  to  the  cal- 
endar year  1958  and  subsequent  calendar  years. 

1956 — Section  15  of  the  act  of  March  31,  1956,  cited  to 
text,  designated  the  present  section  as  (a)  and  added 
the  new  matter  set  out  under  (b) . 

Cross  Reference 

1956 — ^por  provisions  regarding  separability  clause  of 
the  act  of  March  31,  1956,  see  note  under  section  47-1551. 

1956 — For  authority  of  commissioners  to  make  rules 
and  regulations  in  regard  to  act  of  March  31,  1956,  see 
section  47-1595a 

Effective  Date  of  Amendment 
1956 — See  note  under  section  47-15510. 

§47-1591a.  Duration  of  license. 

All  licenses  issued  under  this  title  shall  be  in  effect 
for  the  duration  of  the  calendar  year  for  which  is- 
sued, unless  revoked  as  provided  in  this  title,  and 
shall  expire  at  midnight  on  the  31st  day  of  Decem- 
ber of  each  year.  No  licenses  issued  under  this  title 
may  be  transferred  to  any  other  person.  (July  16, 
1947,  61  Stat.  358,  ch.  258,  Art.  I,  Title  XIV,  §  2;  as 
amended  Mar.  31,  1956,  70  Stat.  80,  ch.  154,  §  16.) 

Amendments 

1956 — Section  16  of  the  act  of  March  31,  1956,  cited  to 
text,  amended  the  section  by  striking  out  the  last  sen- 
tence thereof  and  inserting  a  new  sentence  as  above  set 
out. 

Cross  Reference 

1956 — For  provisions  regarding  separability  clause  of 
the  act  of  March  31,  1956,  see  note  under  section  47-1551. 

1956 — For  authority  of  commissioners  to  make  rules 
and  regulations  in  regard  to  act  of  March  31,  1956,  see 
section  47-1596a. 

Effective  Date  of  Amendment 
1956 — See  note  under  section  47-1551c. 

§  47-1591b.  Licenses  to  be  posted. 

All  licenses  granted  under  this  title  to  persons 
having  an  office  or  place  of  business  in  the  District 
must  be  conspicuously  posted  in  the  office  or  on  the 
premises  of  the  licensee,  and  said  license  shall  be 
accessible  at  all  times  for  inspection  by  the  police  or 
other  officers  duly  authorized  to  make  such  inspec- 
tion. (July  16, 1947,  61  Stat.  358,  ch.  258,  Art.  I,  Title 
XrV,  §  3;  as  amended  Mar.  31,  1956,  70  Stat.  80,  ch. 
154,  §  17.) 

Amendments 

1956 — Section  17  of  the  act  of  March  31,  1956,  cited 
to  text,  struck  out  "corporations  or  unincorporated  busi- 
nesses" and  inserting  in  lieu  thereof  "persons". 

Cross  Reference 

1956 — For  provisions  regarding  separability  clause  of 
the  act  of  March  31,  1956,  see  note  under  section  47-1551. 

1956 — For  authority  of  commissioners  to  make  rules 
and  regulations  in  regard  to  act  of  March  31,  1956,  see 
section  47-1 595a. 

Effective  Date  of  Amendment 
1956 — See  note  under  section  47-1551c. 

§47-1591f.  Penalty  for  failure  to  obtain  license. 

Any  person  engaged  in  or  carrying  on  any  trade  or 
business  in  the  District  or  receiving  income  from 
sources  within  the  District  within  the  meaning  of 
sections  47-1580  to  47-1580b  without  having  obtained 
a  license  so  to  do,  within  the  time  prescribed  by  sec- 
tion 47-1591,  and  any  person  engaging  in  or  carry- 
ing on  any  trade  or  business  in  the  District  or  receiv- 
ing income  from  sources  within  the  District  within 


the  meaning  of  sections  47-1580  to  47-1 580b  for  or  on 
behalf  of  any  corporation  or  unincorporated  business 
not  having  a  license  so  to  do,  shall,  upon  conviction 
thereof,  be  fined  not  more  than  $300  for  each  and 
every  failure,  refusal,  or  violation,  and  each  and 
every  day  that  such  failure,  refusal,  or  violation  con- 
tinues shall  constitute  a  separate  and  distinct  of- 
fense. All  prosecutions  under  this  section  shall  be 
brought  in  the  Municipal  Court  of  the  District  of 
Columbia  on  information  by  the  Corporation  Counsel 
or  any  of  his  assistants  in  the  name  of  the  District : 
Provided,  however.  That  the  provisions  of  this  sec- 
tion shall  not  apply  to  mere  collection  by  an  agent  of 
income  of  a  corporation  or  unincorporated  business 
not  having  the  license  required  under  this  title. 
(July  16,  1947,  61  Stat.  358,  ch.  258,  Art.  I,  Title  XIV. 
§  7;  as  amended  Mar.  31,  1956,  70  Stat.  80,  ch.  154, 
§  18.) 

Amendments 

1956 — Section  18  of  the  act  of  March  31,  1956,  cited  to 
text,  amended  the  section  by  striking  out  "Any  corpora- 
tion or  unincorporated  businesses"  and  inserting  in  lieu 
thereof  "Any  person". 

Cross  Reference 

1956 — For  provisions  regarding  separability  clause  of 
the  Act  of  March  31,  1956,  see  note  under  section  47-1551. 

1956 — For  authority  of  commissioners  to  make  rules 
and  regulations  in  regard  to  act  of  March  31,  1956,  see 
section  47-1 595 a. 

Effective  Date  of  Amendment 
1956 — See  note  under  section  47-1551c. 

Title  XV. — ^Appeal 

§47-1593.  Appeal  to  Board  of  Tax  Appeals  for  the 
District  of  Columbia. 

NOTES  TO  DECISIONS 
Payment 

Where  corporation  delivered  to  examiner  in  office  of 
District  of  Columbia  Assessor  of  Taxes,  checks  in  respect 
to  business  privilege  tax  assessed  against  corporation,  and 
a  letter  protesting  the  tax,  and  Assessor's  office  handed 
on  the  checks  to  office  of  Collector  of  Taxes,  there  was 
sufficient  payment  of  tax  to  Collector  to  permit  an  appeal 
by  corporation  to  District  of  Columbia  Board  of  Tax  Ap- 
peals. Owens-Illinois  Glass  Co.  v.  District  of  Columbia, 
District  of  Columbia  v.  Owens-Illinois  Glass  Co.  (1953,  92 
U.  S.  App.  D.  C.  15,  204  F.  2d  29) . 

Title  XVI. — Rules  and  Regulations 

§47-1595.  Commissioners   to   prescribe  and  publish 
rules. 

Cross  Reference 
1956 — ^For  provisions  regarding  separability  clause  of  the 
act  of  March  31,  1956,  see  note  under  section  47-1551. 

§47-1595a.  Commissioners  authorized  to  make  rules 
and  regulations  in  regard  to  act  of  March  31,  1956. 

Sec. 

47-1595a.  The  Commissioners  of  the  District  of  Columbia 
are  authorized  to  make  rules  and  regulations 
to  carry  out  the  provisions  of  this  Act. 
(March  31.  1956,  70  Stat.  71,  ch.  154,  title  VI, 
§  601.) 

Internal  Reference 
The  act  of  March  31,  1956,  referred  to  in  text,  is  classi- 
fied to  the  following  sections  in  this  code:  47-1551c,  47- 
1557b,  47-1564a,  47-1567a,  47-1567b,  47-1567d,  47-1586f, 
47-1586g,  47-1586j,  47-1589,  47-1589a,  47-1589c,  47-1589d. 
47-1591,  47-1591a,  47-1591b,  47-1591f,  47-1595a,  47-2601 
47-2605,  47-2701,  25-124,  25-124  note,  25-138,  47-2501b, 
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Chapter  16.— INHERITANCE  AND  ESTATE  TAXES 

ARTICLE  L— INHERITANCE  TAX 

§47-1601  [20:  969].  Imposition  of  tax. 

***** 

(e)  Property  transferred  exclusively  for  public  or 
municipal  purposes,  to  the  United  States  or  the  Dis- 
trict of  Columbia,  or  exclusively  for  charitable,  edu- 
cational, or  religious  purposes,  shall  be  exempt  from 
any  and  all  taxation  under  the  provisions  of  this 
section  (as  amended,  Aug.  1,  1955,  69  Stat.  683, 
ch.  440,  §  1.) 

Amendments 

1955 — The  act  of  August  1,  1955,  cited  to  text,  amended 
subsection  (e),  by  deleting  therefrom  the  words,  "within 
the  District  of  Columbia,  and  property  transferred  to 
the  American  National  Red  Cross." 

NOTES  TO  DECISIONS 

Charitable  Trusts 
Where  will  left  property  in  trust  for  distribution  of  in- 
come and  finally  the  principal  to  such  worthy  charity  or 
charities  in  the  District  of  Columbia  as  trustees  in  their 
own  discretion  might  select,  such  property  was  trans- 
ferred exclusively  for  charitable,  educational,  or  religious 
purposes  within  the  District  of  Columbia  and  was  there- 
fore exempt  from  District  of  Columbia  inheritance  tax. 
District  of  Columbia  v.  Joseph  F.  Castiello,  etc.  (1956,  97 
U.  S.  App.  D.  C.  289,  230  F.  2d  839) . 

Conclusiveness  of  Findings 
In  proceeding  for  review  of  decision  of  District  of  Co- 
lumbia Board  of  Tax  Appeals  that  decedent  died  domi- 
ciled in  District  of  Columbia  so  as  to  subject  his  property 
to  inheritance  taxes  imposed  by  District  of  Columbia 
Code,  and  that  decedent  had  not  retained  domicile  in 
state  from  which  he  had  come  to  District  of  Columbia 
to  work  for  the  Government,  findings  of  Board  were  re- 
quired to  be  accepted  when  not  clearly  wrong.  Weit- 
knecht  v.  District  of  Columbia  (1952,  90  U.  S.  App.  D.  C. 
291,  195  F.  2d  570). 

Construction 

In  proceeding  by  bank  against  District  of  Columbia  for 
review  of  decision  of  Board  of  Tax  Appeals,  decision  of 
board  that  bank,  which  was  paying  interest  to  its  de- 
positors, was  required  to  pay  gross  earnings  tax  for  years 
1946  and  1947  although  bank  sold  its  assets,  ceased  busi- 
ness and  went  into  voluntary  liquidation  on  November 
30,  1946,  was  affirmed  by  the  Court  of  Appeals  in  banc  by 
an  equally  divided  court.  Columbia  National  Bank  of 
Washington  v.  District  of  Columbia  (1952,  89  U.  S.  App. 
D.  C.  224,  195  F.  2d  942). 

Contemplation  of  Death 

Advanced  age  alone  does  not  establish  contemplation 
of  death  for  inheritance  tax  purposes.  District  of  Colum- 
bia v.  Fenton  M.  Fadeley  et  al.  (1956,  98  U.  S.  App.  D.  C. 
176,  233  F.  2d  667). 

Where  agreement  between  decedent  and  other  partners 
for  transfer  of  decedent's  partnership  interest  was  such 
that  decedent  alone  was  to  have  fixed  percentage  of  part- 
nership profits,  and  others  assumed  certain  calculated 
risks,  agreement  was  not  without  valuable  consideration 
for  inheritance  tax  purposes.  Id. 

Evidence  justified  finding  that  action  of  a  settlor,  three 
months  before  death  of  settlor,  in  renouncing  a  retained 
right  to  income  from  trust  property,  was  in  contempla- 
tion of  death  so  that  trust  property  was  properly  in- 
cluded in  settlor's  gross  estate  for  inheritance  taxation. 
Heller  v.  District  of  Columbia  (1952,  91  U.  S.  App.  D.  C. 
238,  198  F.  2d  983). 

Conveyance  of  Contemplation  of  Death 
Evidence  justified  finding  of  Board  of  Tax  Appeals  for 
District  of  Columbia  that  a  conveyance  of  realty  made  by 
decedent  less  than  two  years  before  death  of  decedent, 
and  a  transfer  of  promissory  note  receivable  which  de- 
cedent made  less  than  two  years  before  her  death,  were 
made  in  contemplation  of  death  so  as  to  subject  them  to 


inheritance  tax.  Heller  v.  District  of  Columbia  (1952, 
91  U.  S.  App.  D.  C.  238,  198  F.  2d  983) . 

Evidence 

Evidence  sustained  finding  that  a  decedent  who  had 
come  to  District  of  Columbia  for  position  in  Government, 
and  who  remained  in  district  until  his  death  several  years 
after  he  lost  his  Government  position,  did  not  have  a 
fixed  and  definite  intent  to  return  to  his  original  home 
after  he  lost  his  Government  position,  and  that  conse- 
quently decedent  died  domiciled  in  District  of  Columbia 
so  as  to  subject  his  property  to  inheritance  taxes  imposed 
by  District  of  Columbia  Code.  Weitknecht  v.  District  of 
Columbia  (1952,  90  U.  S.  App.  D.  C.  291,  195  F.  2d  570). 

Fixing  Market  Value  of  Remainder  Interest 
Where  testamentary  trustee  was  authorized  to  invade 
corpus  to  meet  reasonable  needs  of  beneficiaries  in  their 
respective  stations  of  life,  including  emergencies  and 
protracted  illness,  taking  into  account  funds  otherwise 
available  to  them,  and  to  be  liberal  in  so  doing,  there 
was  standard  under  which  fair  estimate  could  be  made 
of  market  value  of  interests  which  remaindermen  would 
take  in  determining  their  liabilty  for  inheritance  taxes, 
and  evidence  of  wages,  life  expectancies,  health,  accus- 
tomed scale  of  living,  economic  circumstances  and  other 
sources  of  income  of  beneficiaries  as  of  date  of  death 
would  permit  reasonable  measurement  of  possibility  of 
invasion.  George  Bowie  McCeney  et  al.  v.  District  of 
Columbia  (1956,  97  U.  S.  App.  D.  C.  282,  230  F.  2d  832.) 

District  of  Columbia  statutes  providing  that  remainder- 
men under  testamentary  trust  are  liable  for  inheritance 
tax  only  on  market  value  of  remainder  interest  required 
that  market  value  be  at  least  approximated  as  closely  as 
possible  in  light  of  all  available  facts.  Id. 

District  of  Columbia  statutes  providing  that  remainder- 
men under  testamentary  trust  are  to  pay  inheritance  tax 
only  on  market  value  of  remainder  interests  as  deter- 
mined in  accordance  with  regulations  require  that  actual 
market  value  of  interest  be  determined  as  nearly  as  pos- 
sible, and  regulation  providing  that  where  corpus  may  be 
invaded  on  behalf  of  donee  for  life  or  for  years,  taxable 
value  of  interest  of  donee  shall  be  value  of  entire  corpus, 
was  inconsistent  with  statutes  and  objectionable  in  not 
permitting  facts  bearing  on  likelihood  of  invasion  and 
on  market  values  of  life  and  remainder  interests  to  be 
considered.  Id. 

Interest  of  Executor 

In  absence  of  showing  that  inheritance  tax  assessment 
was  not  payable  by  beneficiary  out  of  her  distributive 
share,  or  that  tax  had  not  been  paid  by  beneficiary  out 
of  her  distributive  share,  interest  of  executor  of  estate 
was  not  directly  and  personally  affected  by  alleged  over- 
assessment  and  executor  was  not  "person  aggrieved" 
within  statute  allowing  appeal  by  person  aggrieved  by  al- 
leged overassessment.  National  Bank  of  Washington  v. 
District  of  Columbia  (1953,  96  U.  S.  App.  D.  C.  395,  226 
F.  2d  759). 

Life  Interest 

In  District  of  Columbia  inheritance  tax  proceeding, 
evidence  sustained  finding  of  the  Tax  Court  that  tax- 
payer who  advanced  money  to  brother  for  purchase  of 
bonds,  had  intended  to  make  gift  of  only  life  interest 
in  such  bonds,  reserving  remainder  to  herself,  and  that 
when  bonds  had  passed  to  taxpayer  upon  death  of  brother 
there  had  been  no  transfer  of  any  "interest"  in  bonds 
within  inheritance  tax  statute.  District  of  Columbia  v. 
Wilson  (1954,  94  U.  S.  App.  D.  C.  399,  216  F.  2d  630) . 

A  life  interest  or  contingent  remainder  held  by  dece- 
dent, if  created  by  another,  is  considered  to  terminate 
at  death  and  is  not  transferable  interest  within  District 
of  Columbia  inheritance  tax  statute.  Id. 

Motion  To  Dismiss  Petition 
Motion  to  dismiss  petition  for  review  of  decision  of 
District  of  Columbia  Tax  Court  upon  ground  that  peti- 
tioner was  not  party  aggrieved  within  statute  authorizing 
appeals  from  tax  assessments  by  District  of  Columbia 
was  of  jurisdictional  character  and  could  be  considered 
and  decided  notwithstanding  fact  that  point  was  not 
raised  in  Tax  Court.  National  Bank  of  Washington  v. 
District  of  Columbia  (1953,  96  U.  S.  App.  D.  C.  395,  226 
F.  2d  759). 
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Nature  of  Tax 
Tax  upon  inheritance  is  not  a  property  tax,  but  is  a 
duty  or  excise  laid  upon  a  privilege  of  taking  property  by 
descent.    National  Bank  of  Washington  v.  District  of 
Columbia  (1953,  96  U.  S.  App.  D.  C.  395.  226  F.  2d  759), 

Nonresident  Educational  Institution 
A  transfer  by  will  to  a  nonresident  educational  institu- 
tion of  sum  of  $100,000,  to  use  net  income  for  payment  of 
tuition  and  related  fees  for  study  at  a  university  located 
in  Washington,  D.  C,  for  doctoral  degrees  by  as  large  a 
number  of  predoctoral  fellows  of  nonresident  educational 
institution  as  such  income  would  permit  was  exempt 
from  taxation  under  the  inheritance  and  estate  tax  pro- 
visions as  property  transferred  exclusively  for  educational 
purposes  within  District  of  Columbia.  District  of  Colum- 
bia V.  University  of  Notre  Dame  etc.  (1957,  101  U.  S.  App. 
D.  C.  10,  246  P.  2d  697). 

Person  Aggrieved 
Generally  an  executor  is  not  "person  aggrieved"  for 
purposes  of  an  appeal  to  Tax  Court  unless  either  estate 
as  whole  is  directly  affected  by  decision  appealed  from, 
or  unless  his  individual  interests  are  directly  and  per- 
sonally affected  thereby.  National  Bank  of  Washington  v. 
District  of  Columbia  (1953,  96  U.  S.  App.  D.  C.  395,  226  F. 
2d  759.  See  also  same  case  at  226  F.  2d  763,  where  motion 
to  substitute  real  party  in  interest  was  granted.) 

Record  on  Appeal 

Record  on  appeal  from  assessment  of  District  of  Colum- 
bia inheritance  tax  sustained  Tax  Court's  finding  that 
gifts  to  two  grandsons  were  based  on  life  motives  and 
were  not  made  in  contemplation  of  death.  District  of 
Columbia  v.  Fenton  M.  Fadeley  et  al.  (1956,  98  U.  S.  App. 
D.  C.  176,  233  F.  2d  667). 

Taxable  Transfer 
In  determining  whether  there  has  been  taxable  trans- 
fer within  District  of  Columbia  inheritance  tax  statute, 
concern  is  with  real  ownership  of  property  rather  than 
with  refinements  of  title.  District  of  Columbia  v.  Wilson 
(1954,  94  U.  S.  App.  D.  C.  399,  216  F.  2d  630). 

Testamentary  Transfers 

Where  taxpayer  and  his  housekeeper  had  entered  into 
agreement  whereby  he  bought  and  paid  for  house  but  title 
was  taken  in  her  name,  and,  pursuant  to  agreement  that 
house  should  belong  to  survivor  upon  death  of  other, 
housekeeper  had  willed  house  to  taxpayer,  transfer  of 
house  to  taxpayer  at  death  of  his  housekeeper  was  subject 
to  tax  under  District  of  Columbia  Code  section  taxing 
all  property  transferred  from  any  person  who  may  die, 
seized  or  possessed  thereof,  either  by  will,  or  by  law,  or 
by  right  of  survivorship.  Slyder  v.  District  of  Columbia 
(1951,  88  U.  S.  App.  D.  C.  170.  187  F.  2d  217) . 

§47-1602.  Based  on  market  value — Appraisal. 

NOTES  TO  DECISIONS 
Burden  of  Establishing  Market  Value 

A  remainder  interest  under  a  trust,  under  applicable 
regulation,  in  absence  of  evidence  relating  to  value  filed 
with  assessor,  would  not  be  deemed  to  establish  a  pre- 
sumption conclusive  in  the  Tax  Court  that  such  re- 
mainder was  without  value,  but  under  such  regulation 
remainderman  had  burden  of  introducing  such  evidence 
as  would  enable  Tax  Court  to  find  market  value  of  re- 
mainder was  less  than  figure  on  which  tax  was  assessed, 
but  in  view  of  remainderman's  misinterpretation  of  such 
regulation,  decision  denying  him  relief  would  be  set  aside 
and  remanded  to  permit  remainderman  to  introduce  evi- 
dence of  market  value.  The  Alabama  Polytechnic  Insti- 
tute v.  District  of  Columbia  (1957,  102  U.  S.  App.  D.  C.  83, 
250  F.  2d  408) . 

Fixing  Market  Value  of  Remainder  Interest 
Where  testamentary  trustee  was  authorized  to  invade 
corpus  to  meet  reasonable  needs  of  beneficiaries  in  their 
respective  stations  of  life,  including  emergencies  and  pro- 
tracted illness,  taking  into  account  funds  otherwise  avail- 
able to  them,  and  to  be  liberal  in  so  doing,  there  was 
standard  under  which  fair  estimate  could  be  made  of 


market  value  of  interests  which  remaindermen  would  take 
in  determining  their  liability  for  inheritance  taxes,  and 
evidence  of  wages,  life  expectancies,  health,  accustomed 
scale  of  living,  economic  circumstances  and  other  sources 
of  income  of  beneficiaries  as  of  date  of  death  would 
permit  reasonable  measurement  of  possibility  of  invasion. 
George  Bowie  McCeney  et  al.  v.  District  of  Columbia  (1956, 
97  U.  S.  App.  D.  C.  282,  230  F.  2d  832) . 

District  of  Columbia  statutes  providing  that  remainder- 
men under  testamentary  trust  are  liable  for  inheritance 
tax  only  on  market  value  of  remainder  interest  required 
that  market  value  be  at  least  approximated  as  closely  as 
possible  in  light  of  all  available  facts.  Id. 

District  of  Coumbia  statutes  providing  that  remainder- 
men under  testamentary  trust  are  to  pay  inheritance  tax 
only  on  market  value  of  remainder  interests  as  determined 
in  accordance  with  regulations  require  that  actual  market 
value  of  interest  be  determined  as  nearly  as  p>ossible,  and 
regulation  providing  that  where  corpus  may  be  invaded 
on  behalf  of  donee  for  life  or  for  years,  taxable  value  of 
interest  of  donee  shall  be  value  of  entire  corpus,  was 
inconsistent  with  statutes  and  objectionable  in  not  per- 
mitting facts  bearing  on  likelihood  of  invasion  and  on 
market  values  of  life  and  remainder  interests  to  be 
considered.  Id. 

§47-1604.  Report  by  decedent's  personal  representa- 
tive— Contents — Payment. 

NOTES  TO  DECISIONS 

Burden  of  Establishing  Market  Value 
A  remainder  interest  under  a  trust,  under  applicable 
regulation,  in  absence  of  evidence  relating  to  value  filed 
with  assessor,  would  not  be  deemed  to  establish  a  pre- 
sumption conclusive  in  the  Tax  Court,  that  such  re- 
mainder was  without  value,  but  under  such  regulation 
remainderman  had  burden  of  introducing  such  evidence 
as  would  enable  Tax  Court  to  find  market  value  of  re- 
mainder was  less  than  figure  on  which  tax  was  assessed, 
but  in  view  of  remainderman's  misinterpretation  of  such 
regulation,  decision  denying  him  relief  would  be  set 
aside  and  remanded  to  permit  remainderman  to  intro- 
duce evidence  of  market  value.  The  Alabama  Poly- 
technic Institute  v.  District  of  Columbia  (1957.  102  U.  S. 
App.  D.  C.  83,  250  F.  2d  408) . 

Interest  of  Executor 
In  absence  of  showing  that  inheritance  tax  assessment 
was  not  payable  by  beneficiary  out  of  her  distributive 
share,  or  that  tax  had  not  been  paid  by  beneficiary  out 
of  her  distributive  share,  interest  of  executor  of  estate 
was  not  directly  and  personally  affected  by  alleged  over- 
assessment,  and  executor  was  not  "person  aggrieved" 
within  statute  allowing  appeal  by  person  aggrieved  by 
alleged  overassessment.  National  Bank  of  Washington 
V.  District  of  Columbia  (1953,  96  U.  S.  App.  D.  C.  395,  220 
F.  2d  759). 

Motion  To  Dismiss  Petition 
Motion  to  dismiss  petition  for  review  of  decision  of  Dis- 
trict of  Columbia  Tax  Court  upon  ground  that  petitioner 
was  not  party  aggrieved  within  statute  authorizing  ap- 
peals from  tax  assessments  by  District  of  Columbia  was 
of  jurisdictional  character  and  could  be  considered  and 
decided  notwithstanding  fact  that  point  was  not  raised 
in  tax  court.  National  Bank  of  Washington  v.  District  of 
Columbia  (1953,  96  U.  S.  App.  D.  C.  395,  226  F.  2d  759). 

Persons  Aggrieved 
Generally  an  executor  is  not  "person  aggrieved"  for 
purposes  of  an  appeal  to  Tax  Court  unless  either  estate  as 
whole  is  directly  affected  by  decision  appealed  from,  or 
unless  his  individual  interests  are  directly  and  personally 
affected  thereby.  National  Bank  of  Washington  v.  District 
of  Columbia  (1953,  96  U.  S.  App.  D.  C.  395,  226  F.  2d  759; 
see  also  same  case  at  226  F.  2d  763,  where  motion  to 
substitute  real  party  in  interest  was  granted). 

§  47-1605.  Collection  of  distributive  share. 

NOTES  TO  DECISIONS 

Interest  of  Executor 
In  absence  of  showing  that  inheritance  tax  assessment 
was  not  payable  by  beneficiary  out  of  her  distributive 
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share,  or  that  tax  had  not  been  paid  by  beneficiary  out 
of  her  distributive  share,  interest  of  executor  of  estate 
was  not  directly  and  personally  affected  by  alleged  over- 
assessment,  and  executor  was  not  "person  aggrieved" 
within  statute  allowing  appeal  by  person  aggrieved  by 
alleged  overassessment.  National  Bank  of  Washington  v. 
District  of  Columbia  (1953,  96  U.  S.  App.  D.  C.  395,  226  P. 
2d  759). 

§47-1607.  Life  and  future  estates — Payment  of  tax — 
Lien. 

NOTES  TO  DECISIONS 

Fixing  Market  Value  of  Remainder  Interest 

Where  testamentary  trustee  was  authorized  to  invade 
corpus  to  meet  reasonable  needs  of  beneficiaries  in  their 
respective  stations  of  life,  including  emergencies  and 
protracted  illness,  taking  into  account  funds  otherwise 
available  to  them,  and  to  be  liberal  in  so  doing,  there  was 
standard  under  which  fair  estimate  could  be  made  of 
market  value  of  interests  which  remaindermen  would 
take  in  determining  their  liability  for  inheritance  taxes, 
and  evidence  of  wages,  life  expectancies,  health,  accus- 
tomed scale  of  living,  economic  circumstances  and  other 
sources  of  income  of  beneficiaries  as  of  date  of  death 
would  permit  reasonable  measurement  of  possibility  of 
invasion.  George  Bowie  McCeney  et  al.  v.  District  of 
Columbia  (1956,  97  U.  S.  App.  D.  C.  282,  230  F.  2d  832) . 

District  of  Columbia  statutes  providing  that  remainder- 
men under  testamentary  trust  are  liable  for  inheritance 
tax  only  on  market  value  of  remainder  interest  required 
that  market  value  be  at  least  approximated  as  closely  as 
possible  in  light  of  all  available  facts.  Id. 

District  of  Coumbia  statutes  providing  that  remainder- 
men under  testamentary  trust  are  to  pay  inheritance  tax 
only  on  market  value  of  remainder  interests  as  deter- 
mined in  accordance  with  regulations  require  that  actual 
market  value  of  interest  be  determined  as  nearly  as  pos- 
sible, and  regulation  providing  that  where  corpus  may  be 
invaded  on  behalf  of  donee  for  life  or  for  years,  taxable 
value  of  interest  of  donee  shall  be  value  of  entire  corpus, 
was  inconsistent  with  statutes  and  objectionable  in  not 
permitting  facts  bearing  on  likelihood  of  invasion  and 
on  market  values  of  life  and  remainder  interests  to  be 
considered.  Id. 


§47-1608  [20:  969g].  Imposition 
levy  on  transfers. 


of    tax— Additional 


NOTES  TO  DECISIONS 
Claim  for  Refund  of  Tax 
Where  estate's  claim  for  refund  of  District  of  Columbia 
estate  tax  had  been  denied  by  assessor.  District  of  Co- 
lumbia Tax  Court  should  not  have  dismissed  appeal  from 
assessor's  ruling,  although  claim  could  not  be  determined 
until  a  simultaneous  claim  for  refund  of  federal  estate 
tax  had  been  decided,  but  claim  should  have  been 
placed  on  Tax  Court's  reserve  calendar,  until  federal 
claim  had  been  decided.    Estate  of  Gustave  W.  Forsberg 
V.  District  of  Columbia  (1955.  95      S.  App.  D.  C.  90  220  F 
2d  197). 

ARTICLE  III— GENERAL 

§47-1616.  Liability  of  bond  for  assessments— Limita- 
tion. 

NOTES  TO  DECISIONS 
Interest  of  Executor 
In  absence  of  showing  that  inheritance  tax  assessment 
was  not  payable  by  beneficiary  out  of  her  distributive 
share,  or  that  tax  had  not  been  paid  by  beneficiary  out 
of  her  distributive  share,  interest  of  executor  of  estate  was 
not  directly  and  personally  affected  by  alleged  overassess- 
ment.  and  executor  was  not  "person  aggrieved"  within 
statute  allowing  appeal  by  person  aggrieved  by  alleged 
overassessment.  National  Bank  of  Washington  v  District 
of  Columbia  (1953.  96  U,  S.  App.  a  a  395.  226  F  2d  759) 


§  47-1618.  Administration — Rules — Appeal — Hearing — 
Decision — Testiiaony — Production  of  books  and 
records. 

NOTES  TO  DECISIONS 
Fixing  Market  Value  of  Remainder  Interest 
Where  testamentary  trustee  was  authorized  to  invade 
corpus  to  meet  reasonable  needs  of  beneficiaries  in  their 
respective  stations  of  life,  including  emergencies  and 
protracted  illness,  taking  into  account  funds  otherwise 
available  to  them,  and  to  be  liberal  in  so  doing,  there 
was  standard  under  which  fair  estimate  could  be  made 
of  market  value  of  interests  which  remaindermen 
would  take  in  determining  their  liability  for  inheritance 
taxes,  and  evidence  of  wages,  life  expectancies,  health, 
accustomed  scale  of  living,  economic  circumstances  and 
other  sources  of  income  of  beneficiaries  as  of  date  of 
death  would  permit  reasonable  measurement  of  possi- 
bility of  invasion.  George  Bowie  McCeney  et  al.  v.  Dis- 
trict of  Columbia  (1956,  97  U.  S.  App.  D.  C.  282,  230  F.  2d 
832) . 

District  of  Columbia  statutes  providing  that  remainder- 
men under  testamentary  trust  are  liable  for  inheritance 
tax  only  on  market  value  of  remainder  interest  required 
that  market  value  be  at  least  approximated  as  closely 
as  possible  in  light  of  all  available  facts.  Id. 

District  of  Columbia  statutes  providing  that  remain- 
dermen under  testamentary  trust  are  to  pay  inheritance 
tax  only  on  market  value  of  remainder  interests  as 
determined  in  accordance  with  regulations  require  that 
actual  market  value  of  interest  be  determined  as  nearly 
as  possible,  and  regulation  providing  that  where  corpus 
may  be  invaded  on  behalf  of  donee  for  life  or  for  years, 
taxable  value  of  interest  of  donee  shall  be  value  of  entire 
corpus,  was  inconsistent  with  statutes  and  objectionable 
in  not  permitting  facts  bearing  on  likelihood  of  invasion 
and  on  market  values  of  life  and  remainder  interests  to 
be  considered.  Id. 

Measure  of  Tax  on  Encumbered  Property 

While  a  tax  on  inheritance  or  succession  is  not  a  prop-= 
erty  tax  but  a  duty  or  excise  laid  on  the  privilege  of  taking 
property  by  descent,  it  is  measured  by  the  market  value 
of  the  transferred  property  at  the  time  the  owner  died, 
Hyman  v.  District  of  Columbia  (1957,  101  S.  App. 
D.  C.  179,  247  F.  2d  585) . 

Where  an  unqualified  devise  transfers  legal  title,  if  it 
is  encumbered  at  the  date  of  death,  the  then  market 
value  of  the  property  transferred  is  the  gross  value,  less 
the  encumbrance  for  inheritance  tax  purposes  Id 

The  District  of  Columbia  inheritance  tax  statute  mani= 
fests  a  congressional  intention  to  require  that  such  tax 
be  computed  on  the  value  of  the  realty  or  what  the  bene- 
ficiary actually  received,  and  not  the  gross  value  of  the 
realty  transferred  Id. 

Where  decedent  o  A^ed  her  brother  a  large  sum  of  money 
and  her  will  provided  that  if  he  had  a  claim  on  her 
realty  Interest,  devise  thereof  should  be  "subject  to  such 
claim  or  lien"  District  of  Columbia  Inheritance  Tax 
should  have  been  computed  not  on  the  gross  value  of  the 
realty  received  by  the  brother,  but  on  the  value  thereof 
after  the  brother's  claim  thereon  had  been  deducted  Id. 

§47-1619  [20:  969r].  Arrears. 

If  the  taxes  imposed  by  this  chapter  are  not  paid 
when  due,  one-half  of  1  per  centum  interest  for 
each  month  or  portion  of  a  month  from  the  date 
when  the  same  were  due  until  paid  shall  be  added 
to  the  amount  of  said  taxes  and  collected  as  a  part 
of  the  same,  and  said  taxes  shall  be  collected  by  the 
collector  of  taxes  in  the  manner  provided  by  the  law 
for  the  collection  of  taxes  due  the  District  on  per- 
sonal  property  in  force  at  the  time  of  such  collec- 
tion. (As  amended  July  10,  1952.  66  Stat.  543,  ch 
649.  §  2  (a).) 

Amendments 

1952 — The  1952  act  reduced  the  interest  on  various 
delinquent  taxes  from  12  percent  to  6  percent  per  annum 
or  from  1  percent  to  one-half  of  1  percent  per  montho 
The  act  omitted  a  prior  provision  of  the  section  which 
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provided  that  there  would  be  exceptions  in  which  the  tax 
would  be  6  percent  per  annum. 

Effective  Date  of  1952  Amendment 

Section  8  of  the  act  of  July  10,  1952,  cited  to  text,  pro- 
vided "The  amendments  made  by  section  2  of  this  act 
shall  be  effective  July  1,  1952." 

Chapter  17.— FINANCIAL  INSTITUTION  GUAR- 
ANTY COMPANY,  AND  PUBLIC  UTILITY 
TAXES 

§47-1701  [20:  760].  Banks,  gas,  electric-lighting,  and 
telephone  companies. 

Each  national  bank  as  the  trustee  for  its  stock- 
holders, through  its  president  or  cashier,  and  all 
other  incorporated  banks  and  trust  companies  in 
the  District  of  Columbia,  through  their  presidents 
or  cashiers,  and  all  gas,  electric  lighting,  and  tele- 
phone companies,  through  their  proper  officers,  shall 
make  affidavit  to  the  board  of  personal-tax  ap- 
praisers on  or  before  the  1st  day  of  August  each 
year  as  to  the  amount  of  its  or  their  gross  earnings 
or  gross  receipts,  as  the  case  may  be,  for  the  pre- 
ceding year  ending  the  30th  day  of  June,  and  each 
national  bank  and  all  other  incorporated  banks  and 
trust  companies  respectively  shall  pay  to  the  collec- 
tor of  taxes  of  the  District  of  Columbia  per  annum 
6  percent  on  such  gross  earnings  and  each  gas 
company,  electric  lighting  company,  and  telephone 
company  shall  pay  to  the  collector  of  taxes  of  the 
District  of  Columbia  per  annum  4  per  centum  on 
such  gross  receipts,  from  the  sale  of  public  utility 
commodities  and  services  within  the  District  of  Co- 
lumbia. And  in  addition  thereto  the  real  estate 
owned  by  each  national  or  other  incorporated  bank, 
and  each  trust,  gas,  electric  lighting,  and  telephone 
company  in  the  District  of  Columbia  shall  be  taxed 
as  other  real  estate  in  said  District.  Each  gas, 
electric  lighting,  and  telephone  company  shall  pay, 
in  addition  to  the  taxes  herein  mentioned,  the  fran- 
chise tax  imposed  by  the  District  of  Columbia  In- 
come and  Franchise  Tax  Act  of  1947,  [Ch.  15,  T47, 
D.  C.  Code],  and  the  tax  imposed  upon  stock  in 
trade  of  dealers  in  general  merchandise  under 
Section  47-1207.  (July  1,  1902,  32  Stat.  619,  ch. 
1352,  §6,  par.  5;  April  28,  1904,  33  Stat.  564, 
ch.  1815,  §2;  July  26,  1939,  53  Stat.  1107,  ch.  367, 
title  IV,  §  2;  May  18,  1954,  68  Stat.  118  ch.  218,  title 
XIV,  §  1401  as  amended  July  24,  1956,  eff.  Aug.  15, 
1956,  70  Stat.  599,  ch.  669,  §  8  (a).) 

Amendments 

1956 — Section  8  (a)  of  the  act  of  July  24,  1956,  cited  to 
text,  struck  out  of  the  third  and  fourth  sentences  of  the 
section  and  inserted  in  lieu  thereof  the  matter  above  set 
out  starting  with  the  words  "Each  gas." 

1954 — The  act  of  May  18,  1954,  deleted  the  last  two 
sentences  of  the  section  and  substituted  new  language 
which  has  the  effect  of  increasing  the  mileage  tax  im- 
posed upon  bus  transportation  companies,  and  eliminates 
the  exemption  from  franchise  taxes.  The  amendment 
provides  for  a  2  percent  tax  on  gross  receipts  on  street 
railroad  and  bus  operations. 

The  amendments  to  this  section  became  effective  on 
July  1,  1954,  in  accordance  with  the  provisions  of  section 
1403  of  the  act. 

Cross  Reference 
Commissioners'   authority  to  make  regulations,  see 
§  43-1618. 

Effective  Date 

1956 — Section  8  (a)  of  the  act  of  July  24.  1956,  cited  to 
text,  became  effective  on  August  15,  1956. 


NOTES  TO  DECISIONS 

Attachment  Date  of  Liability 

Liability  for  gross  receipts  tax,  on  operators  of  street 
railroads  and  buses  in  District  of  Columbia,  attached  as 
gross  earnings  were  received,  and  even  though  statute 
leveling  tax  was  repealed  prior  to  date  for  payment 
thereof,  liability  for  payment  was  not  thereby  affected. 
D.  C.  Transit  System,  Inc.  v.  Pearson  et  al.  (1957,  149  F. 
Supp.  18). 

Successor's  Liability 
Successor,  which  assumed  all  of  liabilities  of  pred- 
ecessor operator  of  streetcar  and  bus  lines  in  District  of 
Columbia,  was  liable  for  gross  receipts  tax  on  predecessor's 
earnings.  D.  C.  Transit  System,  Inc.  v.  Pearson  et  al. 
(1957,  149  F.  Supp.  18). 

§47-1703  [20:762].  Savings  banks. 

NOTES  TO  DECISIONS 

Gross  Earnings  Tax 

In  proceeding  by  bank  against  District  of  Columbia  for 
review  of  decision  of  Board  of  Tax  Appeals,  decision  of 
board  that  bank,  which  was  paying  interest  to  its  de- 
positors, was  required  to  pay  gross  earnings  tax  for  years 
1946  and  1947  although  bank  sold  its  assets,  ceased  busi- 
ness and  went  into  voluntary  liquidation  on  November  30, 
1946,  was  aflarmed  by  the  Court  of  Appeals  in  banc 
by  an  equally  divided  court.  Columbia  National  Bank  v. 
District  of  Columbia  (1952,  89  U.  S.  App.  D.  C.  224,  195 
F.  2d  942). 

Payment  Under  Protest 

Where  litigation,  determining  that  trust  companies 
were  subject  merely  to  tax  of  4  percent  of  their  gross 
earnings  after  deduction  of  interest  paid  on  savings 
deposits,  had  not  been  concluded  at  time  they  paid,  under 
protest,  gross  earnings  tax  of  6  percent,  without  deduc- 
tion of  interest  paid  on  savings  deposits;  and  they  would 
have  risked  penalties  of  1  percent  a  month  and  summary 
distraint  of  their  property  by  not  paying,  it  could  not  be 
said  that  payments  had  been  made  "voluntarily,"  so  as 
to  preclude  recovery.  District  of  Columbia  v.  American 
Security  &  Trust  Co.,  District  of  Columbia  v.  Washington 
Loan  &  Trust  Co.  (1953,  92  U.  S.  App.  D.  C.  33,  202  F. 
2d  21). 

Chapter  18— INSURANCE  COMPANIES 

§47-1808  [20:  966g].  Exemption    of   nonprofit  relief 
associations. 

NOTES  TO  DECISIONS 

Navy  Mutual  Aid  Association 

The  Navy  Mutual  Aid  Association  formed  to  aid 
families  of  deceased  members,  by  providing  a  substantial 
sum  for  their  relief  at  as  near  actual  net  cost  of  insur- 
ance as  possible,  and  by  securing  for  them  without  cost, 
pensions  to  which  they  may  be  entitled,  was  subject  to 
the  provisions  of  the  Life  Insurance  Act  but  not  subject 
to  the  tax  on  insurance  companies.  Fechteler  et  al.  v. 
Jordan,  Jordan  v.  The  Navy  Mutual  Aid  Association  (1955, 
95  U.  S.  App.  D.  C.  54,  218  F.  2d  865) . 

Chapter  19.— MOTOR  FUEL  TAX 

§47-1901  [20:  831].  Rate— Use  restricted. 

A  tax  of  6  cents  per  gallon  on  all  motor-vehicle 
fuels  within  the  District  of  Columbia,  sold  or  other- 
wise disposed  of  by  an  importer,  or  used  by  him  in  a 
motor  vehicle  operated  for  hire  or  for  commercial 
purposes,  shall  be  levied,  collected,  and  paid  in  the 
manner  hereinafter  provided. 

•  *  4>  *  • 

(April  23, 1924,  43  Stat.  106,  ch.  131,  §  1;  August  17, 
1937,  50  Stat.  676,  ch.  690,  title  III,  §  1;  June  4,  1952, 
66  Stat.  100,  ch.  366,  §  I;  May  18,  1954.  68  Stat.  117, 
ch.  218,  title  XI,  §  1101.) 
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Amendments 

1954 — The  act  of  May  18,  1&54,  increased  the  motor- 
vehicle  fuel  tax  from  5  to  6  cents  a  gallon.  The  amend- 
ment became  eflfective  on  June  1,  1954,  in  accordance 
with  the  terms  of  section  1103  of  the  act. 

1952 — The  act  of  June  4,  1952,  increased  the  tax  per 
gallon  on  all  motor-vehicle  fuels  within  the  District  from 
2  to  5  cents  per  gallon. 

Effective  Date  of  1952  Amendment 
Section  4  of  the  act  of  June  4,  1952,  provided:  "This 
Act  shall  become  effective  on  the  first  day  of  the  first 
month  following  its  enactment,  but  not  prior  to  July  1, 
1952." 

§  47-1901b.  Repealed.  June  4, 1952,  66  Stat.  100,  ch.  366, 
§  3,  eff.  July  1, 1952. 

Section,  act  July  16,  1947,  61  Stat.  359,  Art.  in, 
provided  for  temporary  increase  in  rate  to  4  cents  per 
gallon  from  August  1,  1947  to  June  30,  1952. 

§47-1912  [20:  844].  Tax  on  fuel  sold  by  United  States 
agency  in  the  District  of  Columbia. 

When  under  authority  of  law  gasoline  or  other 
motor-vehicle  fuel  is  sold  by  an  agency  of  the  United 
States  within  the  District  of  Columbia,  for  use  in 
privately  owned  vehicles,  such  agency  of  the  United 
States  shall,  by  agreement  with  the  Commissioners 
of  the  District  of  Columbia,  arrange  for  the  collec- 
tion of  the  tax  of  6  cents  per  gallon  herein  author- 
ized to  be  imposed,  and  for  accounting  to  the  col- 
lector of  taxes  of  the  District  of  Columbia  for  the 
proceeds  of  such  tax  collections.  (April  23,  1924, 
43  Stat.  109,  ch.  131,  §  14;  June  4,  1952,  66  Stat.  100, 
ch.  366,  §  2;  May  18,  1954,  68  Stat.  117,  ch.  218,  title 
XI,  §  1102.) 

Amendments 

1954 — The  act  of  May  18,  1954,  amended  the  section  so 
as  to  increase  the  tax  on  motor-vehicle  fuel  from  5  to  6 
cents  a  gallon  effective  June  1,  1954. 

1952 — The  act  of  June  4,  1952,  increased  the  tax 
on  gasoline  or  other  motor-vehicle  fuel  from  2  to  5  cents 
per  gallon. 

Effective  Date  op  1952  Amendment 
See  note  following  section  47-1901. 

Chapter  20.— DOG  TAX 

§47-2001  [20:915].  Dog  tax. 

Transfer  of  F^unctions 

Reorganization  Order  No,  20  dated  November  10,  1952 
transferred  the  sale  of  dog  licenses  (Dog  Tax)  from  the 
Collector  of  Taxes  to  the  Superintendent  of  Licenses. 
This  order  was  issued  pursuant  to  Reorganization  Plan 
No.  5  of  1952.  The  order  and  the  plan  are  set  out  in  the 
appendix  to  Title  1. 

§47-2002  [20:  916].  Collector  to  furnish  metallic  tag. 

Transfer  of  Functions 

Reorganization  Order  No.  20  dated  November  10,  1952, 
transferred  the  sale  of  dog  licenses  (Dog  Tax)  from  the 
Collector  of  Taxes  to  the  Superintendent  of  Licenses. 
This  order  was  issued  pursuant  to  Reorganization  Plan 
No.  5  of  1952.  The  order  and  plan  are  set  out  in  the 
appendix  to  Title  1. 

§  47-2003  [20:  917].  Impounding  of  dogs  found  at  large 
without  tag. 

Transfer  of  Functions 
Reorganization  Order  No.  52  of  the  Board  of  Commis- 
sioners dated  June  30,  1953,  transferred  to  the  Metro- 
politan Police  Department  under  the  direction  and  con- 
trol of  the  Chief  of  Police,  all  functions  under  the  previ- 
ously existing  District  of  Columbia  Pound,  including  the 
duties,  powers,  and  authorities  of  all  ofllcers  and  employ- 
ees assigned  thereto.   The  order  established  the  position 


of  Poundmaster  to  be  responsible  for  the  performance 
of  those  functions  under  the  direction  and  control  of  the 
Chief  of  Police.  The  order  abolished  the  previously  exist- 
ing District  of  Columbia  Pound.  This  order  was  issued 
pursuant  to  Reorganization  Plan  No.  5  of  1952.  The  order 
and  plan  are  set  out  in  the  appendix  to  Title  1. 

§  47-2008  [20:  921a].  Poundmaster  given  power  to  make 
arrest. 

Transfer  of  Functions 

See  note  under  section  47-2003  concerning  the  District 
of  Columbia  Pound. 

Chapter  21.— PRIVATE   EMPLOYMENT  AGENCY 

LICENSES 

§  47-2101  [20 :  1742].  Employment  agencies  —  License 
required — Definitions. 

Cross  Reference 

See  section  11-772  concerning  the  review  of  Commis- 
sioners' orders  denying,  revoking  or  suspending  a  license 
for  a  private  employment  agency  in  the  Municipal  Court 
of  Appeals  for  the  District  of  Columbia. 

Compiler's  Note 

The  provisions  in  section  47-2101  relating  to  the  review 
of  decisions  in  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  have  been  superseded  by  the 
provisions  of  section  11-772  concerning  the  exclusive 
jurisdiction  of  the  Municipal  Court  of  Appeals  for  the 
District  of  Columbia  in  such  cases. 

Chapter  23.— GENERAL  LICENSE  LAW 

Sec. 

47-2310a.  Conventions  of  national  associations  of  hair- 
dressers or  cosmetologists,  exempted. 

§47-2301  [20:  1701].  Licenses  required  for  business  or 
profession — Application — Transfer  of  license — 
Signing  and  sealing. 

Transfer  of  Functions 

Reorganization  Order  No.  55  of  the  Board  of  Commis- 
sioners dated  June  30,  1953,  established  under  the  direc- 
tion and  control  of  a  Commissioner,  a  Department  of 
Licenses  and  Inspections  headed  by  a  Director.  The 
order  set  out  the  purpose,  organization,  and  functions 
of  the  new  department.  The  order  provided  that  all  of 
the  functions  and  positions  of  the  following  named 
organizations  were  transferred  to  the  new  Department 
of  Licenses  and  Inspections:  The  Department  of  Inspec- 
tions including  the  Engineering  Section,  the  Building 
Inspection  Section,  the  Electrical  Section,  the  Elevator 
Inspection  Section,  the  Fire  Safety  Inspection  Section, 
the  Plumbing  Inspection  Section,  the  Smoke  and  Boiler 
Inspection  Section,  and  the  Administrative  Section;  and 
similarly  the  Department  of  Weights,  Measures  and  Mar- 
kets, the  License  Bureau,  the  License  Board,  the  License 
Committee,  the  Board  of  Special  Appeals,  the  Board  for 
the  Condemnation  of  Dangerous  and  Unsafe  Buildings, 
and  the  Central  Permit  Bureau.  The  order  provided  that 
in  accordance  with  the  provisions  of  Reorganization  Plan 
No.  5  of  1952  the  named  organizations  were  abolished. 
The  order  and  plan  are  set  out  in  the  appendix  to  Title  1. 

Cross  Reference 
Commissioners'  authority  to  determine  and  pay  hon- 
orariums to  various  board  members  and  commissioners — 
Deposit  of  fees  collected  in  the  Treasury — Acceptance  of 
honorariums  without  prejudice  to  other  compensation — 
Refund  of  unearned  fees  and  other  applicable  provisions. 
See  sections  1-254  to  1-259. 

NOTES  TO  DECISIONS 

Power  To  License  Taxicabs 
Under  statutes  delegating  to  District  of  Columbia  Pub- 
lic Utilities  Commission  power  to  regulate  public  utilities. 
Congress  did  not  confer  the  power  to  grant  or  withhold 
licenses  to  operate  taxicabs,  but  such  power  was  delegated 
to  Commissioners  of  the  District  of  Columbia.  Associated 
Taxicab  Operators  v.  Hayes  et  al.  (1957,  99  U.  S.  App.  D.  C. 
400,  240  F.  2d  638), 
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§47-2309  [20:  1709].  Auctioneers— Penalty  for  failure 
to  account. 

Transfer  of  Functions 
See  note  under  section  4-103  concerning  the  transfer 
of  functions  from  the  Major  and  Superintendent  of 
Police  to  the  Chief  of  Police. 

§47-2310a.  Conventions  of  national  associations  of 
hairdressers  or  cosmetologists,  exempted. 

The  provisions  of  sections  2-1301  to  2-1328  inclu- 
sive, and  of  section  47-2310,  as  amended,  shall  not 
be  applicable  to  activities  conducted  in  connection 
with  any  bona  fide  regularly  scheduled  national  an- 
nual convention  of  any  national  association  of  pro- 
fessional hairdressers  or  cosmetologists,  from  which 
the  general  public  is  excluded.  (Aug.  4,  1955,  69 
Stat.  485,  ch.  544.  §  1.) 

Cross  Reference 
Exemption  from  provisions,  section  2-1301  note. 

§47-2311  [20:  1711].  Massage  establishments— Turk- 
ish, Russian,  or  medicated  baths. 

Transfer  of  Functions 

See  note  under  section  4-103  concerning  the  transfer 
of  functions  from  the  Major  and  Superintendent  of 
Police  to  the  Chief  of  Police. 

§47-2321  [20:  1721].  Bowling  alleys— Billiard  and  pool 
tables — Games. 

Transfer  of  Functions 

See  note  under  section  4-103  concerning  the  transfer 
of  functions  from  the  Major  and  Superintendent  of 
Police  to  the  Chief  of  Police. 

§47-2322  [20:  1722].  Shooting  galleries. 

Transfer  of  Functions 
See  note  under  section  4-103  concerning  the  transfer 
of  functions  from  the  Major  and  Superintendent  of 
Police  to  the  Chief  of  Police. 

§47-2328  [20:  1728].  Classification  of  buildings  con- 
taining living  quarters  for  licenses — Fees — Build- 
ings exempt  from  license  requirement. 

NOTES  TO  DECISIONS 
Estoppel 

Where  plaintiff's  application  for  building  permit  showed 
that  he  wished  to  operate  a  hotel  but  two  weeks  before 
plaintiff  got  his  permit  Commissioners  of  District  of  Co- 
lumbia had  given  public  notice  of  a  hearing  with  regard 
to  proposed  new  licensing  regulations,  and  a  month  after 
he  got  permit  and  several  months  before  he  completed 
his  alterations,  new  licensing  regulations  were  adopted 
providing  that  a  building  must  have  at  least  30  bed- 
rooms to  be  licensed  as  a  hotel,  and  it  did  not  appear  that 
plaintiff  was  prevented  from  continuing  to  use  his  18  bed- 
room property  as  before,  there  was  no  basis  for  estoppel 
against  refusal  to  grant  license  to  operate  a  hotel. 
Courembis  v.  District  of  Columbia  et  al.  (1951,  89  U.  S. 
App.  D.  C.  372,  193  F.  2d  18) 

Fee  Schedule 
Where  statute,  which  expressly  repealed  former  licens= 
ing  statutes,  authorized  District  of  Columbia  Commis- 
sioners to  classify,  according  to  use,  method  of  operation 
and  size,  buildings  containing  living  or  lodging  quarters, 
to  require  license  for  business  of  operating  such  build- 
ings, and  to  fix  schedule  of  license  fee  in  such  amount  as 
would  be  commensurate  with  cost  of  inspection,  supervi- 
sion, or  regulations,  and  commissioners  issued  order  Im- 
posing on  owners  or  managers  of  hotels,  apartment 
houses,  and  lodging  houses,  same  license  fees  as  were 
imposed  under  repealed  statute,  schedule  of  fees  was 
invalid.  District  of  Columbia  v.  Greenway,  Inc  (D.  C= 
Mun,  App.  1954,  103  A.  2d  872) 


"Hotels" 

Requirement  in  District  of  Columbia  licensing  regula- 
tions that  a  building  must  have  at  least  30  bedrooms  in 
order  to  be  licensed  as  a  hotel  was  within  licensing  author- 
ity of  Commissioners  of  the  District  of  Columbia. 
Courembis  v.  District  of  Columbia  et  al.  (1951,  89  U.  S. 
App.  D.  C.  372.  193  F.  2d  18) 

Requirement  of  District  of  Columbia  licensing  regu- 
lations that  a  building  must  have  at  least  30  bedrooms 
in  order  to  be  licensed  as  a  hotel  was  not  arbitrary 
Courembis  v.  District  of  Columbia  (1951,  89  U.  S.  App. 
D.  C.  372,  193  P.  2d  18). 

§47-2331.  Routed  passenger  vehicles,  vehicles  for 
hire — Hackers'  licenses — Identification  tags  on 
vehicles — Sightseeing  vehicles  for  school  children, 
occasional  purposes — Ambulances,  private  vehicles 
for  funeral  purposes — Issuance  of  licenses — Pay- 
ment of  fees. 

(a)  Every  passenger  vehicle  for  hire  licensed 
under  this  section  shall  be  considered  a  public 
vehicle. 

(b)  Any  person,  partnership,  association,  trust,  or 
corporation  operating  or  proposing  to  operate  any 
vehicle  or  vehicles  not  confined  to  rails  or  tracks 
for  the  transportation  of  passengers  for  hire  over  all 
or  any  portion  of  any  defined  route  or  routes  in  the 
District  of  Columbia,  except  when  such  vehicle  or 
vehicles  are  to  be  operated  solely  for  sight-seeing 
purposes,  shall,  on  or  before  the  1st  day  of  October 
in  each  year,  or  before  commencing  such  operation, 
submit  to  the  Public  Utilities  Commission  of  the 
District  of  Columbia,  in  triplicate,  an  application 
for  license,  stating  therein  the  name  of  such  person, 
partnership,  association,  trust,  or  corporation,  the 
number  and  kind  of  each  type  of  vehicle  to  be  used 
in  such  operation,  the  schedule  or  schedules  and  the 
total  number  of  vehicle-miles  to  be  operated  with 
such  vehicles  within  the  District  of  Columbia  during 
the  twelve  month  period  beginning  with  the  1st  day 
of  November  in  the  same  year:  Provided,  That  the 
provisions  of  this  subparagraph  shall  not  apply  to 
companies  operating  both  street  railroad  and  bus 
services  in  the  District  of  Columbia  which  pay  taxes 
to  the  District  of  Columbia  on  their  gross  receipts: 
Provided  further.  That  nothing  contained  in  the 
preceding  proviso  shall  be  construed  to  require  such 
companies  to  comply  with  the  provisions  of  section 
44-301.  The  Public  Utilities  Commission  shall 
thereupon  verify  and  approve,  or  return  to  the  ap- 
plicant for  correction  and  resubmission,  each  such 
statement,  and  when  approved,  forward  one  copy 
thereof  to  the  commissioners  of  the  District  of  Co- 
lumbia or  their  designated  agents  and  return  one 
copy  to  the  applicant.  Upon  receipt  of  the  ap= 
proved  copy,  and  prior  to  the  1st  day  of  November 
in  the  same  year,  or  before  commencing  such  opera- 
tion, each  such  applicant  shall  pay  to  the  collector 
of  taxes,  in  lieu  of  any  other  personal  or  license  tax, 
in  connection  with  such  operation,  the  sum  of  1 
cent  for  each  vehicle-mile  proposed  to  be  operated 
in  the  District  of  Columbia  in  accordance  with  the 
application  as  approved.  Upon  presentation  of  the 
receipt  for  such  payment,  the  commissioners  of  the 
District  of  Columbia  or  their  designated  agent  shall 
issue  a  license  authorizing  the  applicant  to  carry 
on  the  operations  embodied  in  the  approved  appli- 
cation.  No  increase  of  operations  shall  be  com° 
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menced  or  continued  unless  and  until  an  application 
similar  to  the  original  and  covering  such  increase 
in  operation  shall  have  been  approved  and  for- 
warded in  the  same  manner  and  the  corresponding 
additional  payment  made  and  license  issued.  No 
license  shall  be  issued  under  the  terms  of  paragraph 

(b)  of  this  section  without  the  approval  of  the  Pub- 
lic Utilities  Commission  of  the  District  of  Columbia. 

(c)  Owners  of  passenger  vehicles  for  hire  having 
a  seating  capacity  of  eight  passengers  or  more,  in 
addition  to  the  driver  or  operator,  other  than  those 
licensed  to  the  preceding  paragraph,  shall  pay  a 
license  tax  of  $100  per  annum  for  each  vehicle  used. 
No  such  vehicle  shall  be  operated  unless  there  shall 
be  conspicuously  displayed  therein  a  license  Issued 
under  the  terms  of  this  paragraph.  Licenses  issued 
under  this  paragraph  shall  date  from  April  1  of  each 
year,  but  may  be  issued  on  or  after  March  1  of  such 
year:  Provided,  however.  That  all  licenses  issued  for 
a  period  prior  to  April  1,  1940,  shall  expire  on  March 
31,  1940,  and  the  license  fee  therefor  shall  be  pro- 
rated accordingly. 

(d)  Owners  of  passenger  vehicles  for  hire, 
whether  operated  from  a  private  establishment  or 
from  public  space,  other  than  those  licensed  under 
the  two  preceding  paragraphs  and  under  paragraph 
(i)  of  this  section,  shall  pay  a  license  tax  of  $25  per 
annum  for  each  such  vehicle  used  in  the  conduct  of 
their  business.  Stands  for  such  vehicles  upon  pub- 
lic space,  adjacent  to  hotels  or  otherwise,  may  be 
established  in  the  manner  provided  in  section 
40-603.  The  Public  Utilities  Commission  is  hereby 
authorized  to  make  and  enforce  all  such  reasonable 
and  usual  police  regulations  as  it  may  deem  neces- 
sary for  the  proper  conduct,  control,  and  regulation 
of  all  vehicles  described  in  this  and  the  preceding 
paragraphs  and  section  47-2333.  Licenses  issued 
under  this  paragraph  shall  date  from  April  1  of  each 
year,  but  may  be  issued  on  or  after  March  1  of  such 
year:  Provided,  however.  That  all  licenses  issued 
for  a  period  prior  to  April  1,  1940,  shall  expire  on 
March  31,  1940,  and  the  license  fee  therefor  shall  be 
prorated  accordingly. 

(e)  No  person  shall  engage  in  driving  or  operating 
any  vehicle  licensed  under  the  terms  of  paragraphs 

(c)  and  (d)  of  this  section  without  having  procured 
from  the  commissioners  of  the  District  of  Columbia 
or  their  designated  agent  a  license  which  shall  not 
be  issued  except  upon  evidence  satisfactory  to  the 
director  of  motor  vehicles  under  the  direction  of 
the  commissioners  of  the  District  of  Columbia  that 
the  applicant  is  a  person  of  good  moral  character 
and  is  qualified  to  operate  such  vehicle,  and  upon 
payment  of  an  annual  license  fee  of  $5.  Such 
license  shall  be  displayed  within  the  vehicle  at  all 
times  while  the  licensee  is  engaged  in  driving  any 
vehicle  licensed  under  the  terms  of  paragraphs  (c) 
and  (d)  Application  for  such  license  shall  be  made 
in  such  form  as  shall  be  prescribed  to  the  commis- 
sioners of  the  District  of  Columbia  or  their  desig- 
nated agent.  Each  annual  license  issued  under  the 
provisions  of  this  paragraph  shall  be  numbered,  and 
there  shall  be  kept  in  the  Department  of  Vehicles 
and  Traffic  a  record  containing  the  name  of  each 
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person  so  licensed,  his  annual  license  number,  and 
all  matters  affecting  his  qualifications  to  be  licensed 
hereunder.    No  license  issued  under  the  provisions 
of  this  paragraph  shall  be  assigned  or  transferred, 
•  «  •  •  • 

(i)  Owners  of  ambulances  for  hire  and  owners  of 
passenger  vehicles  which,  when  used  for  hire,  are 
used  exclusively  for  funeral  purposes  shall  pay  a 
license  tax  of  $25  per  annum  for  each  such  vehicle 
used  in  the  conduct  of  their  business.  Licenses  is- 
sued under  this  subparagraph  shall  date  from  April 
1  in  each  year  but  may  be  issued  on  or  after  March  1 
of  each  year:  Provided,  however.  That  licenses  is- 
sued under  this  subparagraph  for  the  license  period 
expiring  on  June  30  of  any  year  shall  remain  valid 
until  such  expiration  date,  and  the  holders  of  such 
licenses,  if  otherwise  qualified,  shall  be  entitled  to 
have  issued  to  them  upon  expiration  of  such  licenses 
new  licenses  for  the  license  year  beginning  April  1 
to  be  prorated  for  the  remainder  of  the  license  year, 
***** 

(July  1,  1902,  32  Stat.  622,  ch.  1352,  §  7;  July  1, 
1932,  47  Stat.  555,  ch.  366,  par.  31;  Apr.  5,  1939,  53 
Stat.  570,  ch.  41;  July  17,  1939,  53  Stat.  1046,  ch.  313, 
§  3;  Jan.  15,  1942,  56  Stat.  3,  ch.  2;  June  20,  1942, 
56  Stat.  375,  ch.  428;  July  30,  1951,  65  Stat.  126,  ch, 
247,  §  1,  2;  May  18,  1954,  68  Stat.  119,  ch.  218,  title 
XIV,  §  1402;  July  19,  1954,  68  Stat.  493,  ch.  544,  §  1.) 

Amendments 

1954 — The  act  of  May  18,  1954,  amended  paragraph  (b) 
by  adding  a  proviso  to  the  first  sentence  so  as  to  exempt 
companies  operating  both  street  railways  and  bus  serv» 
ices  which  pay  gross  receipts  taxes.  The  act  further 
deleted  the  word  "franchise"  from  the  third  sentence, 
and  substituted  "1  cent"  for  "eight-tenths  of  1  cent"  in 
the  third  sentence. 

Section  1403  of  the  act  made  the  1954  amendments 
effective  November  1,  1954. 

The  act  of  July  19,  1954,  amended  subparagraph  (e)  by 
striking  "and  a  badge  numbered  to  correspond  with  the 
number  of  said  license,  neither  of  which  shall"  from  the 
first  sentence  and  substituting  "which  shall  not";  and  by 
striking  from  the  second  sentence  "and  a  badge  num- 
bered to  correspond  with  the  number  of  said  license 
neither  of  which  shall"  and  substituting  "at  all  times 
while  the  licensee  is". 

1951 — The  act  of  July  30,  1951,  amended  subsections 
(c)  and  (d)  by  substituting  "March  1"  for  "March 
15"  and  subsection  (i)  by  changing  the  licensing  date 
from  "July  1"  to  "April  1"  and  adding  the  proviso. 

Cross  Reference 

Commissioners'  authority  to  make  regulations,  see 
§  43-1618. 

Transfer  of  Functions 

Reorganization  Order  No.  22  of  the  Board  of  Commis= 
sioners  dated  December  2,  1952,  appointed  additional 
members  to  the  Board  of  Revocation  and  Review  of 
Hackers'  Identification  Licenses,  and  delegated  to  the 
Board  of  Revocation  and  Review  of  Hackers'  Identifica- 
tion Licenses  the  power  to  suspend  and  revoke  licenses 
issued  under  section  47-2331  It  was  further  provided 
that  in  the  event  that  the  Director  of  Vehicles  and  Traffic 
denied  an  application  for  a  license,  the  applicant  would 
have  a  right  of  appeal  to  the  Board  of  Revocation  and 
Review. 

Reorganization  Order  No  54  of  the  Board  of  Commis 
sioners  dated  June  30,  1953,  and  made  effective  August 
15,  1953,  established  under  the  direction  and  control  of 
the  Engineer  Commissioner  a  Department  of  Vehicles 
and  Traffic  headed  by  a  Director,  The  new  department 
is  to  provide  for  the  planning  of  traffic  and  parking 
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facilities  and  the  administration  of  motor  vehicle  laws. 
The  order  abolished  the  previously  existing  Board  of 
Revocation  and  Review  of  Hackers'  Identification  Cards 
and  transferred  its  functions  to  the  new  department. 
The  organization  of  the  new  department  as  set  out  in  the 
order  included  a  Board  of  Revocation  and  Review  of 
Hackers'  Identification  Cards.  These  orders  were  issued 
pursuant  to  Reorganization  Plan  No.  5  of  1952.  The 
orders  and  plan  are  set  out  in  the  appendix  to  Title  1. 

NOTES  TO  DECISIONS 

Power  To  License  Taxicabs 
Under  statutes  delegating  to  District  of  Columbia  Pub- 
lic Utilities  Commission  power  to  regulate  public  utilities, 
Congress  did  not  confer  the  power  to  grant  or  withhold 
licenses  to  operate  taxicabs,  but  such  power  was  delegated 
to  Commissioners  of  the  District  of  Columbia.  Associated 
Taxicabs  Operators  v.  Hayes  et  al.  (1957,  99  U,  S.  App.  D.  C. 
400.  240  F.  2d  638), 

§47-2338  [20:  1738].  Guides. 

Transfer  of  Functions 
See  note  under  section  4-103  concerning  the  transfer 
of  functions  from  the  Major  and  Superintendent  of 
Police  to  the  Chief  of  Police. 

§  47-2339.  Secondhand  dealers — Classification — Licens- 
ing— Stolen  property. 

(a)  The  Commissioners  of  the  District  of  Colum- 
bia are  authorized  and  empowered  to  classify  dealers 
in  secondhand  personal  property  (referred  to  in  this 
section  as  "dealers")  and  to  fix  and  collect  a  license 
fee  for  each  such  class  of  dealer,  which  fee,  in  the 
judgment  of  the  Commissioners,  will  be  commensu- 
rate with  the  cost  to  the  District  of  Columbia  of  in- 
spection, supervision,  and  regulation  of  such  class 
of  dealer. 

(b)  In  classifying  dealers  the  Commissioners  may 
take  into  consideration  the  kind  of  property  dealt  in, 
whether  the  property  is  retained  by  the  dealer  for 
sale  at  retail,  whether  the  property  is  disposed  of  by 
the  dealer  out  of  the  District  of  Columbia,  whether 
the  property  is  disposed  of  by  the  dealer  as  junk  or 
otherwise,  and  such  other  criteria  as  the  Commis- 
sioners may  deem  appropriate. 

(c)  Any  person  engaging  in  the  business  of  buy- 
ing, selling,  trading,  exchanging,  or  dealing  in  sec- 
ondhand personal  property  of  any  description,  in- 
cluding the  return  of  unused  portion  of  any  ticket, 
order,  or  token  purporting  to  evidence  the  right  of 
the  holder  or  possessor  thereof  to  be  transported  by 
any  railroad  or  other  common  carrier,  however  op- 
erated, from  one  State  or  Territory  of  the  United 
States,  or  from  the  District  of  Columbia,  to  any  other 
State  or  Territory  of  the  United  States  or  to  the 
District  of  Columbia,  shall  be  regarded  as  a  dealer, 
and  shall  obtain  the  appropriate  license  and  pay  the 
fee  therefor  fixed  by  the  Commissioners.  For  the 
purposes  of  this  section,  the  term  "secondhand  per- 
sonal property"  shall  not  include  any  item  of  per- 
sonal property  (1)  which  the  possessor  thereof  has 
acquired  as  part  payment  or  allowance  on  the  sale  by 
such  possessor  of  a  new  or  rebuilt  item  of  personal 
property,  (2)  which  the  possessor  thereof  has 
acquired  by  reason  of  its  return  to  him  for  credit, 
refund,  or  exchange  by  a  person  having  purchased 
such  item  from  such  possessor,  or  (3)  which  is  offered 
for  sale,  trade,  or  exchange  by  the  person  who 
repossesses  the  same. 


(d)  When  any  property  has  been  stolen  and  sold 
in  the  District  of  Columbia  to  a  dealer  under  such 
circumstances  that  the  Commissioners  of  the  District 
of  Columbia,  after  such  dealer  has  been  afforded  a 
hearing,  are  satisfied  that  such  dealer  had  cause  to 
believe,  or  could  have  ascertained  by  reasonable 
inquiry  or  investigation  that  the  property  was  stolen, 
and  that  the  dealer  did  not  make  reasonable  inquiry 
or  investigation  as  to  the  title  of  the  seller  before 
making  the  purchase,  the  Commissioners  are  author- 
ized and  directed  to  revoke  the  license  of  such  dealer; 
and  this  action  shall  not  be  a  bar  to  criminal  prose- 
cution for  receiving  stolen  goods:  Provided,  That 
nothing  in  this  subsection  shall  be  construed  as 
prohibiting  the  Commissioners  from  suspending  or 
revoking  the  license  of  such  dealer  under  the  au- 
thority contained  in  section  47-2345.  (As  amended 
July  3,  1956,  eff.  Nov.  1,  1956,  70  Stat.  491,  ch.  511, 
§  1.) 

Amendments 

1956 — Section  1  of  the  act  of  July  3,  1956,  cited  to  text, 
amended  the  section  to  read  as  above  set  out. 

Effective  Date 

1956 — Section  3  of  the  act  of  July  3,  1956,  cited  to  text, 
makes  the  amendment  of  this  section  effective  on  Novem° 
ber  1,  1956. 

§  47-2340  [20:  1740].  Dealers  in  dangerous  weapons. 

Transfer  of  Functions 
See  note  under  section  4-103  concerning  the  transfer 
of  functions  from  the  Major  and  Superintendent  of 
Police  to  the  Chief  of  Police. 

§47-2341  [20:  1741].  Private  detectives. 

Transfer  of  Functions 

See  note  under  section  4-103  concerning  the  transfer 
of  functions  from  the  Major  and  Superintendent  of  Po- 
lice to  the  Chief  of  Police. 

§ 47-2344  [20:  1753].  Commissioners  may  regulate, 
modify,  or  eliminate  license  requirements. 

NOTES  TO  DECISIONS 
Amusement  Machines 

Under  licensing  statute  authorizing  Commissioners  of 
District  of  Columbia,  when  in  their  discretion  such  is 
advisable,  to  require  a  license  of  other  businesses  or  call- 
ings not  listed  specifically.  Commissioners  had  power  to 
require  a  license  for  mechanical  amusements  designed  for 
use  by  public  such  as  a  mechanical  amusement  horse 
and  was  not  discriminatory.  Abdow  v.  District  of  Co- 
lumbia (D.  C.  Mun.  App.  1954,  108  A.  2d  374). 

Regulatory  License 

License  required  by  police  regulation,  defining  a  me- 
chanical amusement  machine  and  providing  that  owners 
or  operators  of  establishments  in  which  mechanical 
amusement  machines  are  offered  for  public  use,  shall 
obtain  and  pay  an  annual  license  fee  as  therein  specified 
was  one  for  regulation  and  not  for  revenue.  Abdow  v. 
District  of  Columbia  (D.  C.  Mun.  App.  1954,  108  A.  2d  374) . 

§  47-2344a.  Undertakers*  licenses — Qualifications — Ex- 
amination— License  without  examination — Au- 
thority of  commissioners — Appropriations — Defi- 
nitions. 

Transfer  of  Functions 
The  Department  of  Occupations  and  Professions  estab- 
lished under  the  direction  and  control  of  the  Board 
of  Commissioners  by  Reorganization  Order  No.  59  as 
amended,  includes  an  Undertakers'  Elxamining  Commit- 
tee. This  new  department  is  established  for  the  purpose 
of  performing  functions  of  the  District  Government  con- 
cerned with  licensing,  registering,  and  regulating  certain 
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professions  and  occupations.  The  order  is  set  out  in  the 
appendix  to  Title  1  along  with  the  Reorganization  Plan 
No.  5  of  1952. 

§47-2345  [20:  1754].  Promulgation  of  regulations  au- 
thorized— Revocation  of  licenses — Bonding  of  li- 
censees authorized  to  collect  moneys — Exemp- 
tions. 

(a)  The  Commissioners  are  further  authorized  and 
empowered  to  make  any  regulations  that  may  be 
necessary  in  furtherance  of  the  purpose  of  this  chap- 
ter and  to  revoke  any  hcense  issued  hereunder  when, 
in  their  judgment,  such  is  deemed  desirable  in  the 
interest  of  public  decency  or  the  protection  of  lives, 
limbs,  health,  comfort,  and  quiet  of  the  citizens  of 
the  District  of  Columbia,  or  for  any  other  reason 
they  may  deem  sufficient. 

(b)  Notwithstanding  any  of  the  provisions  of  this 
section  requiring  an  inspection  as  a  prerequisite  to 
the  issuance  of  a  license,  the  Commissioners  are 
authorized  to  provide  by  regulation  that  any  such 
inspection  shall  be  made  either  prior  or  subsequent 
to  the  issuance  of  a  license,  but  any  such  license, 
whether  issued  prior  or  subsequent  to  a  required 
inspection,  may  be  suspended  or  revoked  for  failure 
of  the  licensee  to  comply  with  the  laws  or  regula- 
tions applicable  to  the  licensed  business,  trade,  pro- 
fession, or  calling. 

(c)  The  Commissioners  may  in  their  discretion 
require  that  any  class  or  subclass  of  licensees  licensed 
under  the  authority  of  this  section  to  engage  in  a 
business,  trade,  profession  or  calling  involving  an 
express  or  implied  agreement  to  collect  money  for 
others  shall  give  bond  to  safeguard  against  financial 
loss  those  persons  with  whom  such  class  or  subclass 
of  licensees  may  so  agree. 

The  bond  which  may  be  required  by  the  Commis- 
sioners under  the  authority  of  this  subparagraph 
shall  be  a  corporate  surety  bond  in  an  amount  to  be 
fixed  by  the  Commissioners,  but  not  to  exceed 
$15,000,  conditioned  upon  the  observance  by  the 
licensee  and  any  agent  or  employee  of  said  licensee 
of  all  laws  and  regulations  in  force  in  the  District  of 
Columbia  applicable  to  the  licensee's  conduct  of  the 
business,  trade,  profession,  or  calling  licensed  under 
the  authority  of  this  section,  for  the  benefit  of  any 
person  who  may  suffer  damages  resulting  from  the 
violation  of  any  such  law  or  regulation  by  or  on  the 
part  of  such  licensee,  his  agent  or  employee. 

Any  person  aggrieved  by  the  violation  of  any  law 
or  regulation  applicable  to  a  licensee's  conduct  of  a 
business,  trade,  profession,  or  calling  involving  the 
collection  of  money  for  others  shall  have,  in  addition 
to  his  right  of  action  against  such  licensee,  a  right 
to  bring  suit  against  the  surety  on  the  bond  author- 
ized by  this  subparagraph  (c) ,  either  alone  or  jointly 
with  the  principal  thereon,  and  to  recover  in  an 
amount  not  exceeding  the  penalty  of  the  bond  any 
damages  sustained  by  reason  of  any  act,  transaction^ 
or  conduct  of  the  licensee  and  any  agent  or  employee 
of  said  licensee  which  is  in  violation  of  law  or  regula- 
tion in  force  in  the  District  of  Columbia  relating  to 
the  business,  trade,  profession,  or  calling  licensed 
under  this  section;  and  the  provisions  of  the  second 
third  (except  the  last  sentence  thereof),  and  fifth 
subparagraphs  of  paragraph  (b)  of  section  1-244, 


shall  be  applicable  to  such  bond  as  if  it  were  the  bond 
authorized  by  the  first  subparagraph  of  such  para- 
graph (b)  of  section  1-244:  Provided,  That  nothing 
in  this  subparagraph  (c)  shall  be  construed  to  im- 
pose upon  the  surety  on  any  such  bond  a  greater 
liability  than  the  total  amount  thereof  or  the  amount 
remaining  unextinguished  after  any  prior  recovery 
or  recoveries. 

This  subparagraph  (c)  shall  not  be  applicable  to 
persons  when  engaged  in  the  regular  course  of  any 
of  the  following  professions  or  businesses: 

(1)  Attorneys  at  law. 

(2)  Persons  regularly  employed  on  a  regular  wage 
or  salary,  in  the  capacity  of  creditmen  or  in  a  similar 
capacity,  except  as  an  independent  contractor 

(3)  Banks  and  financing  and  lending  institutions 

(4)  Common  carriers. 

(5)  Title  insurers  and  abstract  companies  while 
doing  an  escrow  business. 

(6)  Licensed  real  estate  brokers. 

(7)  Employees  of  any  class  or  subclass  of  licensees 
required  to  give  bond  under  this  subparagraph 
(July  1,  1902,  32  Stat.  622,  ch.  1352,  §  7;  July  1,  1932, 
47  Stat.  563,  ch.  366,  par.  46;  as  amended  July  3, 1956, 
70  Stat.  491,  ch.  511,  §  2;  Sept.  1,  1959,  73  Stat.  447, 
448,  Pub.  L.  86-217,  §  1.) 

Amendments 

1959 — Act  of  September  1,  1959,  cited  to  text,  amended 
the  section  by  adding  subsection  (c)  thereto, 

1956 — Section  2  of  the  act  of  July  3,  1956,  cited  to  text, 
amended  the  section  by  inserting  (a)  immediately  before 
the  first  sentence  thereof  and  by  adding  the  matter 
designated  as  paragraph  (b). 

1932 — The  1932  act  purports  to  amend  the  1902  act. 
In  effect,  it  is  a  new  enactment  superseding  the  prior  act= 
(See  also  Compiler's  Note  to  §  47-2301.) 

NOTES  TO  DECISIONS 
Due  Process 

Revocation  of  taxicab  operator's  license  by  Board  of 
Revocation  and  Review  of  Hackers'  Identification  Li- 
censes, on  ground  he  had  sexually  assaulted  and  robbed 
citizen  at  gun  point,  was  violation  of  due  process  where 
hearing  on  charges  was  held  while  criminal  charges  based 
on  same  alleged  offense  were  pending.  Mary  A.  Silver, 
Chairman,  Board  of  Revocation  and  Review  of  Hackers' 
Identification  Licenses,  etc.  v.  Ernest  L.  McCamey  (1955, 
95,  U.  S.  App.  D.  C.  318,  221  F.  2d  873) . 

Temporary  suspension  of  a  license,  unlike  revocation., 
pending  serious  criminal  charge,  is  not  necessarily  in- 
consistent with  due  process.  Id. 

§47-2347  [20:  1756].  Penalties. 

NOTES  TO  DECISIONS 

Fines,  Exchessiveness 
Where  fine  of  $150  imposed  on  one  convicted  of  operat- 
ing rooming  house  without  a  license  was  only  half  of 
the  maximum  permitted  by  statute,  fine  could  not  be 
termed  excessive  as  a  matter  of  law  by  Municipal  Court 
of  Appeals  on  appeal  and  could  not  be  reduced.  Tillman 
v.  District  of  Columbia  (D.  C.  Mun,  App.  1950,  77  A.  2d 
316). 

Chapter  24.— BOARD  OF  TAX  APPEALS 

Sec. 

47-2413.  Overpayments — Board  of  Tax  Appeals. 
47-2414.  Reestablishment  of  Board. 

§47-2402  [20:  973].  Board  of  Tax  Appeals— District  of 
Columbia  Tax  Court. 

The  commissioners  shall  appoint  a  board  of  one 
person,  subject  to  removal  by  the  commissioners,  to 
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be  called  the  "Board  of  Tax  Appeals  for  the  District 
of  Columbia,"  which  person  shall  be  a  citizen  of  the 
United  States.  Such  person  shall  be  appointed  for 
the  term  of  ten  years,  except  such  appointment  as 
may  be  made  for  the  remainder  of  an  unexpired  term. 
Any  vacancy  caused  by  death,  resignation,  or  other- 
wise shall  be  filled  by  the  commissioners  only  for  an 
unexpired  term.  Such  person  shall  be  eligible  for 
reappointment.  Such  person  shall  be  an  attorney 
and  in  active  practice  of  law  for  at  least  ten  years 
next  preceding  his  appointment. 

The  salary  of  such  person  so  appointed  shall  be 
$17,500  per  annum.  The  commissioners  are  author- 
ized to  employ  such  other  personal  services  as  may 
be  necessary  to  carry  out  the  provisions  of  this  title 
and  to  provide  for  the  expenses  of  the  board.  The 
salaries  of  employees  other  than  the  board  shall  be 
fixed  in  accordance  with  the  Classification  Act  of 
1923  (U.  S.  C,  title  5,  §  673),  as  amended,  but  such 
employees  shall  be  appointed  without  regard  to  civil- 
service  requirements.  The  commissioners  shall  in- 
clude in  their  annual  estimates  such  amounts  as  may 
be  required  for  the  salaries  and  expenses  herein 
authorized. 

The  Board  of  Tax  Appeals  for  the  District  of 
Columbia  shall  hereafter  be  known  as  the  District 
of  Columbia  Tax  Court  and  the  member  thereof 
shall  be  known  as  the  judge  of  the  District  of  Colum- 
bia Tax  Court.  The  said  District  of  Columbia  Tax 
Court  shall  not  be  deemed  or  held  to  be  a  constituent 
member  of  the  assessing  or  taxing  authority  of  the 
District  of  Columbia  but  shall  be  deemed  to  be  an 
independent  agency,  separate  and  apart  from  such 
assessing  and  taxing  authority.  All  references  in 
any  statute  (except  this  paragraph)  to  the  Board  of 
Tax  Appeals  or  to  the  Board  when  used  in  the  sense 
of  the  Board  of  Tax  Appeals  for  the  District  of 
Columbia,  or  to  the  member  thereof  shall  be  con- 
sidered to  be  made  to  the  District  of  Columbia  Tax 
Court  and  to  the  judge  thereof,  respectively. 

Whenever  the  judge  of  the  District  of  Columbia 
Tax  Court  shall  be  unable  to  hear  and  determine  any 
case,  or  if  said  judge  shall  disqualify  himself  from 
hearing  and  determining  any  case,  or  if  that  office 
should  become  vacant,  the  Commissioners  are  au- 
thorized in  their  discretion  to  appoint  any  member 
in  good  standing  of  the  bar  of  the  United  States 
District  Court  for  the  District  of  Columbia  to  hear 
and  determine  such  case  or  cases  in  the  place  and 
stead  of  the  duly  appointed  judge,  or  of  the  duly 
appointed  judge  who  has  vacated  that  office:  Pro- 
vided.  That,  if  the  office  of  judge  of  the  District  of 
Columbia  Tax  Court  shall  become  vacant,  no  such 
vacancy  shall  be  deemed  to  exist  for  the  purposes  of 
this  paragraph  after  the  expiration  of  one  hundred 
and  twenty  days,  except  that  the  person  appointed  to 
fill  the  temporary  vacancy  may  and  shall  determine 
all  cases  the  hearing  of  which  commenced  within 
such  one  hundred  and  twenty  days.  Any  person  ap- 
pointed under  this  paragraph  to  act  in  the  place  and 
stead  of  the  duly  appointed  judge  of  the  District  of 
Columbia  Tax  Court,  or  so  to  act  while  that  office 
is  vacant,  shall  take  the  oath  of  office  and  shall  be 
paid  on  a  per  diem  basis  in  an  amount  to  be  deter- 


mined by  the  Commisisoners  and  paid  out  of  the 
annual  appropriation  for  the  District  of  Columbia 
Tax  Court.  No  action  taken  under  this  paragraph 
shall  operate  to  reduce  the  salary  of  the  duly  ap- 
pointed judge  of  the  District  of  Columbia  Tax  Court. 
No  person  employed  by  the  United  States  or  by  the 
District  of  Columbia  shall  be  appointed  under  this 
paragraph. 

The  judge  of  the  District  of  Columbia  Tax  Court 
may  hereafter  retire — 

(1)  after  having  served  as  a  judge  of  such  court 
for  a  period  or  periods  aggregating  twenty  years  or 
more,  whether  continuously  or  not; 

(2)  after  having  served  as  a  judge  of  such  court 
for  a  period  or  periods  aggregating  ten  years  or  more, 
whether  continuously  or  not,  and  having  attained 
the  age  of  seventy  years;  or 

(3)  after  having  become  permanently  disabled 
from  performing  his  duties,  regardless  of  age  or 
length  of  service. 

Such  judge  may  retire  for  disability  by  furnishing 
to  the  Commissioners  of  the  District  of  Columbia  a 
certificate  of  disability  signed  by  the  chief  judge  of 
the  United  States  District  Court  for  the  District  of 
Columbia.  The  judge  who  retires  under  this  section 
shall  receive  annually  in  monthly  installments,  dur- 
ing the  remainder  of  his  life,  a  sum  equal  to  such 
proportion  of  the  salary  received  by  such  judge  at 
the  time  of  such  retirement  as  a  total  of  his  aggre- 
gate years  of  service  bears  to  the  period  of  thirty 
years,  the  same  to  be  paid  in  the  same  manner  as 
the  salary  of  such  judge.  In  no  event  shall  the  sum 
received  by  such  judge  hereunder  be  in  excess  of  the 
salary  of  such  judge  at  the  time  of  such  retiremento 
In  computing  the  years  of  service  under  this  section, 
service  in  the  Board  of  Tax  Appeals  of  the  District 
of  Columbia,  as  heretofore  constituted,  shall  be  in- 
cluded whether  or  not  such  service  be  continuous. 

(a)  The  term  "retire"  as  used  in  this  section  shall 
mean  and  include  retirement,  resignation,  or  fail- 
ure of  reappointment  upon  the  expiration  of  the 
term  of  office  of  incumbent. 

(b)  Any  judge  receiving  retirement  salary  other 
than  for  disability  under  the  provisions  of  this  sec- 
tion may  be  called  upon  by  the  Commissioners  of 
the  District  of  Columbia  to  perform  such  judicial 
duties  as  may  be  requested  of  him  in  said  court, 
but  in  any  event  no  such  retired  judge  shall  be  re- 
quired to  render  such  service  for  more  than  ninety 
days  in  any  calendar  year  after  such  retirement. 
In  case  of  illness  or  disability  precluding  the  render- 
mg  of  such  service  such  retired  judge  shall  be  fully 
relieved  of  any  such  duty  during  such  illness  or 
disability.  (As  amended  July  10,  1952,  66  Stat.  547, 
ch.  649,  §  5;  as  amended  July  11,  1955,  69  Stat.  290. 
ch.  302,  §  3;  as  amended  July  2,  1956,  70  Stat.  485, 
ch.  494,  §  1.) 

Amendments 

1956 — Section  1  of  the  act  of  July  2,  1956,  cited  to  text, 
amended  the  first  paragraph  of  the  section  by  striking 
out  "for  a  term  of  four  years"  and  inserting  In  lieu 
thereof  the  words  "for  the  term  of  ten  years"  and  by 
adding  the  new  matter  beginning  with  "The  Judge  of  the 
District  Tax  Court  may  hereafter  retire" — to  the  end  of 
subparagraph  (b) 
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1955 —  The  act  of  July  11,  1955,  cited  to  text,  increased 
the  salary  of  the  board  member  from  $13,000  to  $17,500. 

Effective  Date  op  1956  Amendment 

1956 —  Section  2  of  the  act  of  July  2,  1956,  cited  to  text, 
provides  that  the  amendment  to  the  first  paragraph  of 
this  section  shall  take  effect  after  the  expiration  of  the 
term  of  office  of  the  present  Judge  of  the  District  of 
Columbia  Tax  Coiurt. 

Compiler's  Note 
1956 — Section  1  of  the  act  of  July  2,  1956,  cited  to  text, 
amended  the  section  by  adding  the  last  four  paragraphs 
thereto,  although  through  inadvertence  the  act  stated 
that  the  section  was  amended  by  "adding  thereto  the 
following  new  paragraph." 

Reference  in  Text 
The  Classification  Act  of  1923  has  been  superseded  by 
the  Classification  Act  of  1949  which  has  been  set  out  as 
sections  1071  to  1153  of  title  5,  and  section  1138f  of  Title 
12,  United  States  Code. 

NOTES  TO  DECISIONS 
Interest  op  Executor 

In  absence  of  showing  that  inheritance  tax  assessment 
was  not  payable  by  beneficiary  out  of  her  distributive 
share,  or  that  tax  had  not  been  paid  by  beneficiary  out 
of  her  distributive  share,  interest  of  executor  of  estate 
was  not  directly  and  personally  affected  by  alleged  over- 
assessment,  and  executor  was  not  "person  aggrieved" 
within  statute  allowing  appeal  by  person  aggrieved  by 
alleged  overassessment.  National  Bank  of  Washington 
v.  DistHct  of  Columbia  (1953,  96  U.  S.  App.  D.  C.  395, 
226  F.  2d  759). 

Motion  To  Dismiss  Petition 

Motion  to  dismiss  petition  for  review  of  decision  of 
District  of  Columbia  Tax  Court  upon  ground  that  peti- 
tioner was  not  party  aggrieved  within  statute  authoriz- 
ing appeals  from  tax  assessments  by  District  of  Columbia 
was  of  jurisdictional  character  and  could  be  considered 
and  decided  notwithstanding  fact  that  point  was  not 
raised  in  Tax  Court.  National  Bank  of  Washington  v. 
District  of  Columbia  (1953,  96  U.  S.  App.  D.  C.  395,  226  F. 
2d  759). 

Persons  Aggrieved 

Generally  an  executor  is  not  "person  aggrieved"  for 
purposes  of  an  appeal  to  Tax  Court  unless  either  estate 
as  whole  is  directly  affected  by  decision  appealed  from, 
or  unless  his  individual  interests  are  directly  and  per- 
sonally affected  thereby.  National  Bank  of  Washington 
V.  District  of  Columbia  (1953,  96  U.  S.  App.  D.  C.  395, 
226  F.  2d  759;  see  also  same  case  at  226  F.  2d  763,  where 
motion  to  substitute  real  party  in  interest  was  granted). 

§47-2403  [20:  9741.  Appeal  from  assessment — Payment 
under  protest — Hearing  and  decision. 

Any  person  aggrieved  by  any  assessment  by  the 
District  against  him  of  any  personal-property,  in- 
heritance, estate,  business-privilege,  gross-receipts, 
gross-earnings,  insurance-premiums,  or  motor-ve- 
hicle-fuel tax  or  taxes,  or  penalties  thereon,  may, 
within  ninety  days  after  notice  of  such  assessment, 
appeal  from  such  assessment  to  the  board,  provided 
such  person  shall  first  pay  such  tax,  together  with 
penalties  and  interest  due  thereon,  to  the  collector 
of  taxes  of  the  District  of  Columbia.  The  mailing 
to  the  taxpayer  of  a  statement  of  taxes  due  shall  be 
considered  notice  of  assessment  with  respect  of  such 
taxes.  The  board  shall  hear  and  determine  all 
questions  arising  on  said  appeal  and  shall  make 
separate  findings  of  fact  and  conclusions  of  law,  and 
shall  render  its  decision  thereon  in  writing.  The 
board  may  affirm,  cancel,  reduce,  or  increase  such 


assessment.  (As  amended  July  10,  1952,  66  Stat. 
543,  ch.  649,  §  3  (a).) 

Amendments 

1952 — The  act  of  July  10,  1952,  amended  the  sec- 
tion by  deleting  the  provision  that  protest  to  the  collector 
of  taxer  of  the  District  of  Columbia  must  be  in  writing. 

NOTES  TO  DECISIONS 

Burden  of  Establishing  Market  Value 

A  remainder  interest  under  a  trust,  under  applicable 
regulation,  in  absence  of  evidence  relating  to  value  filed 
with  assessor,,  would  not  be  deemed  to  establish  a  pre- 
sumption conclusive  in  the  Tax  Court  that  such  re- 
mainder was  without  value,  but  under  such  regulation 
remainderman  had  burden  of  introducing  such  evidence 
as  would  enable  Tax  Court  to  find  market  value  of  re- 
mainder was  less  than  figure  on  which  tax  was  assessed, 
but  in  view  of  remainderman's  misinterpretation  of  such 
regulation,  decision  denying  him  relief  would  be  set  aside 
and  remanded  to  permit  remainderman  to  introduce  evi- 
dence of  market  value.  The  Alabama  Polytechnic  Insti^ 
tute  V.  District  of  Columbia  (1957,  102  U.  S.  App.  D.  C.  83, 
250  F.  2d  408) , 

Exemption 

Commissioners  of  District  of  Columbia  had  no  power 
to  exempt  real  estate  of  institutional  owner  where  ap- 
plication for  exemption  came  after  property  had  been 
assessed  for  year,  and  an  appeal  within  ninety  days  after 
the  tax  statement  was  mailed  was  its  only  remedy. 
Congregational  Home  of  District  of  Columbia  v.  District 
of  Columbia  (1953,  92  U.  S.  App.  D.  C.  73,  202  F.  2d  808). 

Interest  of  Executor 

In  absence  of  showing  that  inheritance  tax  assessment 
^as  not  payable  by  beneficiary  out  of  her  distributive 
share,  or  that  tax  had  not  been  paid  by  beneficiary  out 
of  her  distributive  share,  interest  of  executor  of  estate 
was  not  directly  and  personally  affected  by  alleged  over- 
assessment,  and  executor  was  not  "person  aggrieved" 
within  statute  allowing  apj  eal  by  person  aggrieved  by 
alleged  overassessment.  National  Bank  of  Washington 
v.  District  of  Columbia  (1953,  96  U.  S.  App.  D.  C.  395. 
226  F.  2d  759). 

Motion  To  Dismiss  Petition 

Motion  to  dismiss  Petition  for  review  of  decision  of 
District  of  Columbia  Tax  Court  upon  ground  that  peti- 
tioner was  not  party  aggrieved  within  statute  authoriz- 
ing appeals  from  tax  assessments  by  District  of  Columbia 
was  of  jurisdictional  character  and  could  be  considered 
and  decided  notwithstanding  fact  that  point  was  not 
raised  in  Tax  Court.  National  Bank  of  Washington  v. 
District  of  Columbia  (1953,  96  U.  S.  App.  D.  C.  395,  226  F. 
2d  759). 

Payment 

Where  corporation  delivered  to  examiner  in  office  of 
District  of  Columbia  Assessor  of  Taxes,  checks  in  respect 
to  business  privilege  tax  assessed  against  corporation, 
and  a  letter  protesting  the  tax,  and  Assessor's  office  handed 
on  the  checks  to  office  of  Collector  of  Taxes,  there  was 
sufficient  payment  of  tax  to  Collector  to  permit  an  appeal 
by  corporation  to  District  of  Columbia  Board  of  Tax 
Appeals.  Owens-Illinois  Glass  Co.  v.  District  of  Columbia, 
District  of  Columbia  v.  Owens-Illinois  Glass  Co.  (1953, 
92  U.  S.  App.  D.  C.  73,  204  F.  2d  29) . 

Payment  as  Jurisdictional  Requirement 
The  statutory  requirement  that  one  who  appeals  to  the 
Board  of  Tax  Appeals  for  the  District  of  Columbia  shall 
first  pay  such  tax  is  Jurisdictional.  Industrial  Bank  of 
Washington  v.  District  of  Columbia  (188  F.  2d  46,  88  U.  S. 
App.  D.  C.  233). 

Person  Aggrieved 
Though  inheritance  tax  of  District  of  Columbia  on 
certain  dispositions  of  property  was  technically  not 
assessed  against  legatee,  assessment  was  "against  him" 
for  all  practical  purposes  where  he  was  required  under 
terms  of  will  to  pay  same,  and  he  could  app>eal  under 
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statute  as  a  "person  aggrieved"  by  any  assessment 
"against  him."  District  of  Columbia  v.  Fenton  M. 
Fadeley  et  al.  (1956,  98  U.  S.  App.  D.  C.  176,  233  F.  2d  667) . 

Generally  an  executor  is  not  "person  aggrieved"  for 
purposes  of  an  appeal  to  Tax  Court  unless  either  estate 
as  whole  is  directly  affected  by  decision  appealed  from, 
or  unless  his  individual  interests  are  directly  and  per- 
sonally affected  thereby.  National  Bank  of  Washington 
V.  District  of  Columbia  (1953,  96  U.  S.  App.  D.  C.  395, 
226  F.  2d  759;  see  also  same  case  at  226  F.  2d  763,  where 
motion  to  substitute  real  party  in  interest  was  granted) . 

Right  To  Appeal 

Where  donee's  grandsons  did  not  pay  District  of  Co- 
lumbia inheritance  tax  which  was  required  by  will  to 
be  paid  by  residuary  legatee,  they  were  not  entitled  to 
appeal  from  the  assessment.  District  of  Columbia  v, 
Fenton  M.  Fadeley  et  al.  (1956,  98  U.  S.  App.  D.  C.  176, 
233  F.  2d  667) . 

Time  To  Appeal,  Jurisdictional 
Requirement  that  appeal  be  taken  within  90  days  after 
notice  of  assessment  of  realty  tax  is  jurisdictional  to  the 
appeal.   Jewish  War  Veterans  etc.  v.  District  of  Columbia 
(1957,  100  U.  S.  App.  D.  C.  223,  243  F.  2d  646). 

Tolling  of  Time  To  Appeal 

Taxpayer  could  not  toll  running  of  90  days  period 
within  which  to  appeal  real  estate  tax  assessment  by 
merely  returning  to  assessor  the  notice  of  assessment 
which  taxpayer  received  and  which  determined  beginning 
of  the  period.  Jewish  War  Veterans  etc.  v.  District  of 
Columbia  (1957,  100  U.  S.  App.  D.  C.  223,  243  F.  2d  646). 

§47-2404  [20:  975].  Review  by  court— Procedure— De- 
cision of  board,  when  final — Modification  or  re- 
versal. 

(a)  The  decision  of  the  Board  may  be  reviewed  by 
the  court  as  hereinafter  provided  if  a  petition  for 
such  review  is  filed  by  either  the  District  or  the  tax- 
payer within  thirty  days  after  the  decision  is  ren- 
dered. Such  petition  for  review  shall  be  filed  with 
the  Board,  and  shall  be  in  such  form  as  the  Board 
by  regulation  shall  provide.  Upon  such  review  the 
court  shall  have  the  power  to  affirm,  modify,  or  re- 
verse the  decision  of  the  Board  with  or  without 
remanding  the  case  for  hearing  as  justice  may  re- 
quire. The  court  shall  have  the  exclusive  jurisdic- 
tion to  review  the  decisions  of  the  Board  in  the  same 
manner  and  to  the  same  extent  as  decisions  of  the 
United  States  District  Court  for  the  District  of  Co- 
lumbia in  civil  actions  tried  without  a  jury;  and  the 
judgment  of  the  court  shall  be  final,  except  that  it 
shall  be  subject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  certiorari  in  the  manner  pro- 
vided in  title  28,  United  States  Code,  section  1254, 
as  amended.  The  court  is  authorized  to  adopt  rules 
for  the  filing  of  the  record  on  review,  the  preparation 
of  the  record  for  review,  and  the  conduct  of  the  pro- 
ceedings upon  such  review.  (As  amended  July  10, 
1952,  66  Stat.  544,  ch.  649,  §  3  (b).) 

Amendments 

1952 — The  act  of  July  10,  1952,  substituted  the  present 
provision  relating  to  review  of  decisions  of  the  Board 
for  one  which  provided  for  review  by  the  Supreme 
Court  only  on  writ  of  certiorari.  The  section  previously 
provided  for  the  power  of  the  court  to  modify  or  reverse 
the  decision  of  the  Board  if  "the  decision  of  the  board  is 
not  in  accordance  with  law".  The  following  provision 
was  deleted:  "until  the  adoption  of  such  rules,  the  rules 
of  the  court  relating  to  appeals  in  cases  of  equity,  so  far 
as  applicable,  shall  govern.  The  findings  of  fact  by  the 
board  shall  have  the  same  effect  as  a  finding  by  an  equity 
court  or  a  verdict  of  a  Jury." 


NOTES  TO  DECISIONS 

Administrative  Review 

Except  in  cases  of  absolute  exemption,  the  tax  exempt 
tion  in  each  year  is  dependant  on  the  use  to  which  prop- 
erty is  put,  and  original  determination  of  exemption  or 
absence  thereof  is  largely  an  administrative  question  for 
the  assessing  authorities,  and  administrative  review  is 
available  to  the  Tax  Court  and  review  of  its  decision  is 
available  in  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia.  Workshop  Center  of  the  Arts  v 
District  of  Columbia  (D.C.  Mun,  App.  1958,  145  A.  2d  571), 

Conclusions  of  Law 
The  District  of  Columbia  Tax  Court's  conclusions  of 
law,  even  if  considered  factual,  are  not  binding  on  Court 
of  Appeals  if  clearly  erroneous.  District  of  Columbia  v. 
Seven-Up  Washington,  Inc.,  District  of  Columbia  v.  Dr. 
Pepper  Bottling  Co.,  of  Washington,  D.  C,  Inc.,  District 
of  Columbia  v.  Pepsi-Cola  Bottling  Co.  of  Washington, 
District  of  Columbia  v.  Pfan,  District  of  Columbia  v. 
Rock  Creek  Ginger  Ale  Co.,  Inc.  (1954,  93  U.  S.  App.  D.  C. 
272,  214  P.  2d  197).  Cert,  denied  June  1,  1954,  74  S.  Ct. 
851. 

Conclusiveness  op  Findings 
In  proceeding  for  review  of  decision  of  District  of  Co- 
lumbia Board  of  Tax  Appeals  that  decedent  died  domiciled 
in  District  of  Columbia  so  as  to  subject  his  property  to 
inheritance  taxes  imposed  by  District  of  Columbia  Code, 
and  that  decedent  had  not  retained  domicile  in  state 
from  which  he  had  come  to  District  of  Columbia  to  work 
for  the  Government,  findings  of  Board  were  required 
to  be  accepted  when  not  clearly  wrong.  Weitknecht  v. 
District  of  Columbia  (1952,  90  U.  S.  App.  D.  C.  291,  195 
F.  2d  570) . 

Time  for  Filing  Petition 
Where  District  of  Columbia  Board  of  Tax  Appeals  on 
April  30,  1951,  rendered  decision  on  corporation's  appeal 
in  respect  to  business  privilege  tax,  and  corporation 
filed  review  petition  which  was  served  on  District  of 
Columbia  on  May  31  shortly  before  Board  closed  its 
office  at  4:45  p.  m.,  and  the  District  with  knowledge  of 
sole  member  of  Board,  who  had  been  consulted  by  tele- 
phone at  his  home,  put  cross-petition  for  review  under 
door  of  Board's  office  an  hour  later.  District's  cross-peti- 
tion was  timely  filed  within  statute  requiring  petition 
for  review  to  be  filed  by  District  or  taxpayer  within  30 
days  after  decision.  Owens-Illinois  Glass  Co.  v.  District 
of  Columbia,  District  of  Columbia  v.  Owens-Illinois  Glass 
Co.  (1953,  92  U.  S.  App.  D.  C.  15,  204  F.  2d  29). 

§47-2405  [20:  976].  Appeals  of  real  estate  assessments. 

Any  person  aggrieved  by  any  assessment,  equal- 
ization, or  valuation  made  may  within  ninety  days 
after  October  1  of  the  year  in  which  such  assess- 
ment, equalization,  or  valuation  is  made,  appeal 
from  such  assessment,  equalization,  or  valuation  in 
the  same  manner  and  to  the  same  extent  as  pro- 
vided in  sections  47-2404  and  47-2413:  Provided, 
hoioever.  That  such  person  shall  have  first  made  his 
complaint  to  the  Board  of  Equalization  and  Review 
respecting  such  assessment  as  herein  provided, 
except  that,  in  case  of  increase  of  valuation  of  real 
property  over  that  for  the  immediately  preceding 
year,  where  no  notice  in  writing  of  such  increase  of 
valuation  is  given  the  taxpayer  prior  to  March  1  of 
the  particular  year,  no  such  complaint  shall  be 
required  for  appeal. 

Any  person  aggrieved  by  any  assessment  or  valua- 
tion made  in  pursuance  of  this  paragraph  may, 
within  ninety  days  after  October  15  of  the  year  in 
which  said  valuation  or  assessment  is  made,  appeal 
from  such  assessment  or  valuation  in  the  same  man- 
ner and  to  the  same  extent  as  provided  in  sections 
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47-2404  and  47-2413:  Provided,  however.  That  if  the 
taxpayer  shall  be  notified  in  writing  not  later  than 
September  1  of  a  particular  year  of  the  valuation 
of  the  real  estate  valued  in  accordance  with  this 
subsection,  such  taxpayer  shall  first  make  a  com- 
plaint to  the  Board  of  Equalization  and  Review  re- 
specting such  assessment  as  herein  provided. 

Any  person  aggrieved  by  any  assessment  made  in 
pursuance  of  section  47-711  may,  within  ninety  days 
after  April  15  of  the  year  in  which  such  assessment 
is  made,  appeal  from  such  assessment  in  the  same 
manner  and  to  the  same  extent  as  provided  in 
sections  47-2404  and  47-2413:  Provided,  however. 
That  if  the  taxpayer  shall  be  notified  in  writing 
not  later  than  March  1  of  a  particular  year  of  the 
valuation  of  the  real  estate  valued  in  accordance 
with  this  subsection,  such  taxpayer  shall  first  make 
a  complaint  to  the  Board  of  Equalization  and  Re- 
view respecting  such  assessment  as  herein  pro- 
vided. 

Any  person  aggrieved  by  any  reassessment  made 
in  pursuance  of  section  47-712,  may  within  ninety 
days  after  notice  of  said  reassessment,  appeal  from 
said  reassessment  in  the  same  manner  and  to  the 
same  extent  as  provided  in  sections  47-2403,  47-2404. 

Any  person  aggrieved  by  a  reassessment  or  redis- 
tribution made  pursuant  to  section  47-716,  may 
within  ninety  days  after  notice  of  such  reassessment 
or  redistribution,  appeal  from  such  reassessment  or 
redistribution  in  the  same  manner  and  to  the  same 
extent  as  provided  in  sections  47-2403,  47-2404. 
(As  amended  July  10,  1952,  66  Stat.  544,  ch.  649. 
§  3  (O.) 

Amendments 

1952 — The  act  of  July  10,  1952,  amended  the  first 
paragraph  by  adding  to  the  proviso  the  provision  re- 
moving the  necessity  of  complaint  where  no  notice  is 
given  the  taxpayer  prior  to  March  1;  amended  the  pro- 
viso to  the  second  paragraph  which  had  previously  read: 
"That  such  person  shall  have  first  made  his  complaint 
to  the  Board  of  Equalization  and  Review  respecting  such 
assessment  as  herein  provided";  amended  the  proviso 
in  the  third  paragraph  which  previously  read:  "That 
such  person  shall  have  first  made  his  complaint  to  the 
Board  of  Equalization  and  Review  respecting  such 
assessment  as  herein  provided". 

§  47-2410  [20:  979b].  Certain  suits  forbidden. 

NOTES  TO  DECISIONS 
Adequate  Remedy  at  Law 
Where  taxpayer  had  an  adequate  remedy  at  law  by 
payment  of  the  gross  receipts  tax,  claim  for  refund,  and 
either  appeal  to  the  District  of  Columbia  Tax  Court  or 
civil  action  therein,  suit  for  injunction  against  collection 
of  the  tax  would  not  lie.  D.  C.  Transit  System  Inc.  v. 
Pearson,  Collector  of  Taxes  etc.,  et  al.  (1957,  102  U.  S.  App. 
D.  C.  102,  250  F.  2d  765). 

Basis  for  Injunction 
Pact  that  owner  of  household  furniture  and  personal 
effects,  and  that  holder  of  lien  on  such  personalty,  con- 
sidered costs  incurred  in  proceedings  for  collection  for 
personal  property  taxes  against  personalty  to  be  excessive, 
did  not  provide  basis  to  enjoin  Collector  of  Taxes  from 
having  personalty  sold  for  personal  property  taxes,  at 
least  where  there  was  no  showing  that  there  were  no 
appropriate  remedies  at  law.  Pearson  v.  Laughlin  (1951, 
89  U.  S.  App.  D.  C.  130,  190  F.  2d  658) . 

In  General 

Where  plaintiff  in  action  to  enjoin  sale  of  furniture  and 
personal  effects  for  property  taxes  had  only  a  lien  on 


property,  so  that  plaintiff's  claims  furnished  no  basis  for 
saying  distraint  was  illegal,  and  Collector  of  Taxes  had 
given  assurances  that  sale  would  be  subject  to  outstand- 
ing liens,  sale  would  not  be  enjoined.  Pearson  v.  Laugh- 
lin (1951,  89  U.  S.  App.  D.  C.  130,  190  F.  2d  658). 

Offer  of  Payment 

Where  holder  of  liens  on  household  furniture  and  per- 
sonal effects  offered  to  give  Collector  of  Taxes  an  un- 
certified check  for  taxes  assessed  against  personalty,  but 
there  was  no  offer  to  pay  interest  or  expenses,  and  offer 
was  made  on  non-business  day,  over  telephone,  while 
trucks  and  men  were  at  hand  to  move  personalty  to  auc- 
tion rooms,  and  during  preceding  business  week  lien 
holder  had  asserted  existence  of  his  outstanding  liens  on 
personalty,  and  had  subsequently  asserted  absolute  owner- 
ship in  himself,  and  at  no  time  during  such  week  had 
lien  holder  tendered  payment  of  taxes.  Collector  was 
justified  in  refusing  to  stay  orderly  course  of  collection 
proceedings,  and  refusal  to  Collector  to  accept  offer  did  not 
preclude  sale  of  personalty  for  taxes.  Pearson  v.  Laughlin 
(1951,  89  U.  S.  App.  D.  C.  130,  190  F.  2d  658) . 

When  Suit  May  Be  Maintained 

Statutory  ban  against  injunction  to  restrain  collection 
of  taxes  is  more  honored  in  the  breach  than  in  the  observ- 
ance, and  upon  a  showing  of  considerations  that  appeal  to 
discretion  of  court  of  equity,  suit  for  injunction  may  be 
entertained  and  determination  of  validity  of  tax  made  in 
such  summary  and  expeditious  manner.  D.  C.  Transit 
System,  Inc.  v.  Pearson  et  al.  (1957,  149  P.  Supp.  18). 

Where  District  of  Columbia  was  seeking  to  collect  gross 
receipts  tax  from  successor  of  recipient,  action  to  enjoin 
distraint  of  successor's  property  to  enforce  payment  could 
be  maintained.  Id. 

§  47-2413.  Overpayments — Board  of  Tax  Appeals. 

(a)  Where  there  has  been  an  overpayment  of  any 
tax,  the  amount  of  such  overpayment  shall  be  re- 
funded to  the  taxpayer.  No  such  refund  shall  be 
allowed  after  two  years  from  the  date  the  tax  Is 
paid  unless  before  the  expiration  of  such  period  a 
claim  therefor  is  filed  by  the  taxpayer.  The  amount 
of  refund  shall  not  exceed  the  portion  of  the  tax 
paid  during  the  two  years  immediately  preceding 
the  filing  of  the  claim,  or  if  no  claim  is  filed,  then 
during  the  two  years  immediately  preceding  the  al- 
lowance of  the  refund.  Every  claim  for  refund  must 
be  in  writing,  under  oath,  must  state  the  specific 
grounds  upon  which  the  claim  is  founded  and  must 
be  filed  with  the  Assessor.  If  the  Assessor  disallows 
all  or  any  part  of  the  claim  for  refund,  he  shall  send 
to  the  taxpayer  by  registered  mail  a  notice  of  such 
disallowance.  Within  ninety  days  after  the  mailing 
of  the  notice  of  disallowance,  if  the  claim  is  acted 
upon  within  six  months  after  the  filing  thereof,  or 
within  ninety  days  after  the  termination  of  such 
six  months'  period,  if  the  claim  is  not  acted  upon 
within  such  period,  the  taxpayer  may  appeal  to  the 
Board,  in  the  same  manner  and  to  the  same  extent 
as  set  forth  in  sections  47-2403  and  47-2404:  Pro- 
vided, That  this  subsection  shall  not  apply  to  the 
taxes  imposed  by  title  II,  District  of  Columbia  Reve- 
nue Act  of  1939,  as  amended;  by  the  District  of 
Columbia  Income  and  Franchise  Tax  Act  of  1947, 
as  amended;  or  by  sections  47-2601  to  47-2629  and 
sections  47-2701  to  47-2713,  refunds  of  which  are 
otherwise  provided  for  by  law ;  and  that  it  shall  not 
apply  to  the  real-estate  tax. 

(b)  In  any  proceeding  under  this  chapter,  the 
Board  of  Tax  Appeals  for  the  District  of  Columbia 
shall  have  jurisdiction  to  determine  whether  there 
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has  been  any  overpayment  of  tax  and  to  order  that 
such  overpayment  be  credited  or  refunded  to  the 
taxpayer :  Provided,  That  a  timely  refund  claim  has 
been  filed.  Where  a  notice  of  assessment  is  mailed 
to  the  taxpayer  on  or  before  the  last  day  on  which 
a  timely  claim  for  refund  could  be  filed,  an  appeal 
filed  within  ninety  days  after  the  mailing  of  such 
notice  asserting  an  overpayment  shall,  for  the  pur- 
poses of  this  subsection,  be  deemed  to  be  a  timely 
claim  for  refund. 

(0)  The  remedies  provided  to  the  taxpayer  under 
this  chapter  shall  not  be  deemed  to  take  away  from 
the  taxpayer  any  remedy  which  he  might  have  under 
any  other  provision  of  law,  but  no  suit  for  the  re- 
covery of  an  overpayment  of  any  tax  shall  be  insti- 
tuted in  any  court  if  the  taxpayer  has  elected  to  file 
an  appeal  with  respect  to  such  overpayment  with 
the  Board  of  Tax  Appeals  for  the  District  of  Co- 
lumbia under  this  title. 

(d)  Any  other  provision  of  law  to  the  contrary 
notwithstanding,  if  it  shall  be  determined  by  the 
Assessor,  the  Board  of  Tax  Appeals  for  the  District 
of  Columbia,  or  any  court  having  jurisdiction  over 
the  subject  matter  that  there  has  been  an  over- 
payment of  any  tax,  whether  as  a  deficiency  or 
otherwise,  interest  shall  be  allowed  and  paid  upon 
such  overpayment  of  tax  at  the  rate  of  4  per  centum 
per  annum  from  the  date  such  overpayment  was 
paid  until  the  date  of  refund:  Provided,  That  with 
respect  to  that  part  of  any  overpayment  which  was 
not  assessed  and  paid  as  a  deficiency  or  as  additional 
tax  such  interest  shall  be  allowed  and  paid  only 
from  the  date  of  filing  a  claim  for  refund,  a  petition 
to  the  Board,  or  a  complaint  with  a  court  of  compe- 
tent jurisdiction,  as  the  case  may  be. 

(e)  For  the  purposes  of  this  section,  any  interest 
or  penalties  paid  by  the  taxpayer  in  connection  with 
an  overpayment  of  tax  shall  be  deemed  to  be  a  part 
of  such  overpayment  of  tax.  (July  10,  1952,  66  Stat. 
546.  ch.  649,  §  4.) 

Compiler's  Note 
Section  1  of  the  act  of  July  16,  1947,  affected  title  II 
of  the  District  of  Columbia  Revenue  Act  of  1939  as 
follows : 

"The  District  of  Columbia  Income  Tax  Act  as  approved 
and  enacted  July  26,  1939,  and  as  amended,  is  hereby 
repealed  with  respect  to  taxable  years  or  portions  thereof 
beginning  on  and  after  the  1st  day  of  January  1947  for 
all  purposes,  except  the  following  purposes  in  connection 
with  taxes  due  or  accrued  under  said  District  of  Colum- 
bia Income  Tax  Act: 

(a)  For  the  imposition  of  assessments  and  penalties, 
civil  and  criminal,  for  the  violation  of  or  failure  to  com- 
ply with  any  provisions  of  such  Act  and  the  regulations 
prescribed  thereunder; 

(b)  For  requiring  the  making,  filing,  and  submission 
of  returns  and  reports  required  by  such  Act; 

(c)  For  the  examination  of  all  books,  records,  and 
other  documents,  and  witnesses; 

(d)  For  the  assessment  and  collection  of  the  taxes 
imposed  by  such  Act,  and  the  filing  of  liens  therefor; 
and 

(e)  For  the  allowance  of  refunds  of  overpayments  of 
any  taxes  assessed  under  the  provisions  of  such  Act." 

The  District  of  Columbia  Income  and  Franchise  Tax 
Act  of  1947  was  set  out  as  chapter  15  of  title  47  and  as 
sections  47-1901b,  40-201,  40-203,  40-204,  43-1502a.  43- 
1511a,  47-2501a. 


NOTES  TO  DECISIONS 
Claims  for  Tax  Refund — ^Limitation 

Where  claim  for  refund  of  a  District  of  Columbia  estate 
tax  was  not  filed  within  two  years  of  payment  of  the  tax, 
Tax  Court  had  no  Jurisdiction  to  decide  anything,  and  if  it 
had  jurisdiction  it  had  no  authority  to  do  otherwise  than 
deny  petitioner's  claim  in  view  of  statute  providing  no 
refund  of  an  overpayment  shall  be  allowed  after  two  years 
from  date  the  tax  is  paid  unless  before  the  expiration 
of  such  period,  claim  therefor  is  filed  by  the  taxpayer 
American  Security  and  Trust  Co.  etc.  v.  District  of  Colum- 
bia (1956,  98  U.  S.  App.  D.  C.  260,  235  F.  2d  19). 

§  47-2414.  Reestablishment  of  Board. 

Notwithstanding  the  provisions  of  the  Reorgani-- 
zation  Act  of  1949  and  notwithstanding  the  provi- 
sions of  Reorganization  Plan  Numbered  5  of  1952, 
relating  to  the  District  of  Columbia,  the  Board  of 
Tax  Appeals  for  the  District  of  Columbia  shall  not 
be  abolished,  and,  if  prior  to  July  10,  1952,  it  has 
been  abolished,  it  is  hereby  reestablished.  In  either 
event,  the  functions  of  the  said  Board  of  Tax  Ap- 
peals transferred  to  the  Board  of  Commissioners 
of  the  District  of  Columbia  by  said  Reorganization 
Plan  Numbered  5  of  1952  are  hereby  retransf erred 
to  said  Board  of  Tax  Appeals  or  to  said  Board  of 
Tax  Appeals  as  hereby  reestablished,  to  be  exercised 
in  the  same  manner,  to  the  same  extent,  and  under 
the  same  provisions  of  law  as  if  said  Reorganization 
Plan  Numbered  5  had  never  gone  into  effect,  except 
only  as  such  provisions  of  law  may  be  modified  by 
this  Act.^ 

All  petitions,  answers,  or  other  pleadings,  docu- 
ments, or  papers  filed  with,  and  all  actions  taken 
by,  and  all  decisions  rendered  by,  the  person,  per- 
sons, office,  or  agency  to  which  said  Board  of  Com- 
missioners may  have  redelegated  the  functions  of 
said  Board  of  Tax  Appeals,  between  the  effective 
date  of  said  Reorganization  Plan  Numbered  5  and 
July  10,  1952,  shall  have  the  same  force  and  effect 
for  all  purposes  as  if  filed  with,  taken  by,  or  ren^ 
dered  by,  said  Board  of  Tax  Appeals  or  said  Board 
of  Tax  Appeals  as  hereby  reestablished. 

If,  prior  to  July  10,  1952,  the  said  Board  of  Tax 
Appeals  shall  have  been  abolished,  the  said  Board 
of  Commissioners  shall  appoint  an  individual  to  act 
as  the  member  of  the  said  Board  of  Tax  Appeals  as 
hereby  reestablished,  said  appointment  to  be  made 
in  accordance  with  the  provisions  of  section  47- 
2402.    (July  10,  1952,  66  Stat.  547,  ch.  649,  §  7.) 

Reference  in  Text 
The  Reorganization  Act  of  1949  is  set  out  as  sections 
133z  to  133Z-15  of  Title  5,  U.  S.  Code. 

Chapter  25.— MISCELLANEOUS  PROVISIONS 

Sec. 

47-2501b.  Additional   annual  payment  by  the  United 
States. 

§47-2501  [20: 971a].  Authorization    for    advance  of 
funds  by  Secretary  of  Treasury. 

The  Secretary  of  the  Treasury,  notwithstanding 
the  provisions  of  the  District  of  Columbia  Appropri- 


1  The  act  of  July  10,  1952,  is  set  out  as  follows:  sections 
47-1408,  47-1619,  46-304,  47-2624,  47-1538,  47-1540,  47- 
1541,  47-2403,  47-2404,  47-708,  47-709,  47-2405,  47-710, 
47-711.  47-2413,  47-2402,  47-304,  47-2414. 
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ation  Act,  approved  June  29,  1922,  is  authorized  and 
directed  to  advance,  on  the  requisition  of  the  Com- 
missioners of  the  District  of  Columbia,  made  in  the 
manner  now  prescribed  by  law,  out  of  any  money 
in  the  Treasury  of  the  United  States  not  otherwise 
appropriated,  such  sums  as  may  be  necessary,  from 
time  to  time,  to  meet  the  general  expenses  of  said 
District,  as  authorized  by  Congress,  and  such 
amounts  so  advanced  shall  be  reimbursed  by  the  said 
Commissioners  to  the  Treasury  out  of  taxes  and 
revenue  collected  for  the  support  of  the  government 
of  the  said  District  of  Columbia.  (Aug.  17,  1937, 
50  Stat.  692,  ch.  690,  §  2,  title  VII;  May  16,  1938, 
52  Stat.  369,  ch.  223,  §  7;  July  26,  1939,  53  Stat.  1118, 
ch.  367,  title  VI;  March  2,  1940,  54  Stat.  39,  ch.  37, 
§  3;  June  27,  1942,  56  Stat.  460,  ch.  452,  §  11;  June 
28,  1944.  58  Stat.  533,  ch.  300,  §  14.) 

Amendments 

1944 — The  act  of  June  28,  1944,  amended  the  section  by 
striking  "until  and  including  June  30.  1944,"  from  the 
beginning  of  the  first  sentence.  This  amendment  was 
not  shown  in  the  1951  edition  of  the  Code. 

§47-2501b.  Additional  annual  payment  by  the  United 
States. 

(a)  There  are  hereby  authorized  to  be  appropri- 
ated, in  addition  to  the  sums  appropriated  under 
section  47-2501a,  as  annual  payments  by  the  United 
States  toward  defraying  the  expenses  of  the  govern- 
ment of  the  District  of  Columbia,  the  sum  of 
$9,000,000  for  each  of  the  fiscal  years  1955  and  1956, 
the  sum  of  $12,000,000  for  each  of  the  fiscal  years 
1957  and  1958,  and  the  sum  of  $21,000,000  for  the 
fiscal  year  1959  and  for  each  fiscal  year  thereafter: 
Provided,  That  so  much  of  the  aggregate  annual 
payments  by  the  United  States  appropriated  under 
this  article  to  the  credit  of  the  general  fund  as  is  in 
excess  of  $13,000,000  for  each  of  the  fiscal  years  1955 
and  1956,  $16,000,000  for  each  of  the  fiscal  years  1957 
and  1958,  and  $25,000,000  for  the  fiscal  year  1959 
and  subsequent  fiscal  years  shall  be  available  for 
capital  outlay  only,  and  then  on  a  cumulative  total 
basis  only  to  the  extent  of  not  more  than  50  per 
centum  of  the  cumulative  total  of  capital  outlay 
appropriations  payable  from  such  general  fund 
which  becomes  available  for  expenditure  on  and 
after  July  1,  1954. 

(b)  If  in  any  fiscal  year  or  years  a  deficiency  exists 
between  the  amount  appropriated  and  the  amount 
authorized  by  this  article  to  be  appropriated,  addi- 
tional appropriations  are  hereby  authorized  for  sub- 
sequent fiscal  years  to  pay  such  deficiency  or 
deficiencies. 

(c)  The  payments  authorized  by  this  section  shall 
be  credited  to  the  General  Fund  of  the  District  of 
Columbia.  (July  16,  1947,  61  Stat.  361,  ch.  258, 
Art.  VI,  §  2,  as  added  May  18,  1954.  68  Stat.  113, 
ch.  218,  title  VII;  as  amended  March  31,  1956,  70 
Stat.  83,  ch.  154,  §  401;  as  amended  June  6,  1958,  72 
Stat.  183,  Pub.  L.  85-451,  §  2.) 

Amendments 

1958 — Act  of  June  6,  1958.  cited  to  text,  amended  sub- 
section (a)  to  read  as  above  set  out. 

1956 — Section  401  of  the  act  of  March  31,  1956,  cited 
to  text  amended  the  section  to  read  as  above  set  out. 


AppLiCABiLPrY  TO  Officers  or  Agencies  of  District 

Section  603  of  the  act  of  March  31,  1956.  Public  Law  460, 
ch.  154,  a  part  or  parts  of  which  are  classified  to  §  47-2501b 
provides  as  follows:  "Wherever  any  officer  or  agency  of 
the  District,  other  than  the  Commissioners  of  the  Dis- 
trict of  Columbia,  is  mentioned  in  this  Act,  such  oflBcer 
or  agency  shall  be  deemed  to  be  the  officer  or  agency  so 
mentioned,  or  the  officer,  oflBcers,  agency  or  agencies  suc- 
ceeding to  the  functions  of  the  officer  or  agency  so  men- 
tioned, pursuant  to  Reorganization  Plan  No.  5  of  1952." 

Cross  Reference 

Commissioners'  authority  to  make  regulations  under 
act  of  May  18,  1954,  see  §  43-1618. 

1956 — For  authority  of  commissioners  to  make  rules 
and  regulations  in  regard  to  act  of  March  31,  1956,  see 
section  47-1595a. 

Definitions 

Section  3  of  the  act  of  June  6,  1958.  cited  to  text,  pro- 
vides: "As  used  in  this  Act  the  term  'District'  means  the 
District  of  Columbia  and  the  term  'Commissioners'  means 
the  Board  of  Commissioners  of  the  District  of  Columbia." 

§47-2502  [20:  971b].  Regulations. 

Cross  Reference 

1956 — For  authority  of  commissioners  to  make  rules 
and  regulations  in  regard  to  act  of  March  31.  1956.  see 
section  47-1595a. 

§47-2503  [20:  971c].  Separability  provisions. 

Separability  Clause 

1956 — Section  602  of  the  act  of  March  31.  1956.  Public 
Law  460,  ch.  154,  part  of  which  is  classified  to  section 
47-2501b,  provides  as  follows:  "If  any  provisions  of  this 
Act  or  the  application  thereof  to  any  person  or  circum- 
stances is  held  invalid,  the  remainder  of  the  Act.  and  the 
application  of  such  provision  to  other  persons  or  circum- 
stances, shall  not  be  affected  thereby." 

Chapter  26.— GROSS  SALES  TAX 

§47-2601.  Definitions. 

*  *  *  *  * 

7.  "Food"  means  cereals  and  cereal  products; 
milk  and  milk  products,  including  ice  cream;  meat 
and  meat  products;  fish  and  fish  products;  eggs  and 
egg  products;  vegetables  and  vegetable  products; 
fruit,  fruit  products,  and  fruit  juices;  soft  drinks; 
spices  and  salt;  flavoring  extracts  and  condiments; 
sugar  and  sugar  products;  coffee  and  coffee  substi- 
tutes; tea;  cocoa  and  cocoa  products;  and  ice: 
Provided,  however.  That  the  word  "food"  shall  not 
include  spiritous  or  malt  liquors  and  beer. 

)|C  ]|(  ]fc  ^  ifc 

14.  (a)  "Retail  sale"  and  "sale  at  retail"  mean 
the  sale  in  any  quantity  or  quantities  of  any  tangible 
personal  property  or  service  taxable  under  the  terms 
of  this  chapter.  Said  term  shall  mean  all  sales  of 
tangible  personal  property  to  any  person  for  any 
purpose  other  than  those  in  which  the  purpose  of 
the  purchaser  is  to  resell  the  property  so  transferred 
in  the  form  in  which  the  same  is,  or  is  to  be,  received 
by  him,  or  to  use  or  incorporate  the  property  so 
transferred  as  a  material  or  part  of  other  tangible 
personal  property  to  be  produced  for  sale  by  manu- 
facturing, assembling,  processing,  or  refining.  For 
the  purpose  of  the  tax  imposed  by  this  chapter,  these 
terms  shall  include  but  shall  not  be  limited  to  the 
following: 

(1)  The  sale  of  any  meals,  food  or  drink  or  other 
like  tangible  personal  property  for  a  consideration. 
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(2)  Any  production,  fabrication,  or  printing  of 
tangible  personal  property  on  special  order  for  a 
consideration. 

(3)  The  sale  or  charges  for  any  room  or  rooms, 
lodgings,  or  accommodations  furnished  to  transients 
by  any  hotel,  inn,  tourist  camp,  tourist  cabin,  or 
any  other  place  in  which  rooms,  lodgings,  or  accom- 
modations are  regularly  furnished  to  transients  for 
a  consideration. 

(4)  The  sale  of  natural  or  artificial  gas,  oil,  elec- 
tricity, solid  fuel,  or  steam,  when  made  to  any  pur- 
chaser for  purposes  other  than  resale  or  for  use  in 
manufacturing,  assembling,  processing,  or  refining. 

(5)  The  sale  of  material  used  in  the  construction, 
and  of  materials  used  in  the  repair  or  alteration,  of 
real  property,  which  materials,  upon  completion  of 
such  construction,  alterations,  or  repairs,  become 
real  property,  regardless  of  whether  or  not  such  real 
property  is  to  be  sold  or  resold. 

(6)  The  sale  or  charges  for  possession  or  use  of 
any  article  of  tangible  personal  property  granted 
under  a  lease  or  contract,  regardless  of  the  length  of 
time  of  such  lease  or  contract  or  whether  such  lease 
or  contract  is  oral  or  written;  in  such  event,  for  the 
purposes  of  this  title,  such  lease  or  contract  shall  be 
considered  the  sale  of  such  article  and  the  tax  shall 
be  computed  and  paid  by  the  vendor  upon  the  rental 
paid:  Provided,  however.  That  the  gross  proceeds 
from  the  rental  of  films,  records,  or  any  type  of 
sound  transcribing  to  theaters  and  radio  and  tele- 
vision broadcasting  stations  shall  not  be  considered 
a  retail  sale:  Provided  further.  That  the  gross  pro- 
ceeds from  the  rental  of  textiles,  the  essential  part 
of  which  rental  includes  recurring  service  of  launder- 
ing or  cleaning  thereof,  shall  not  be  considered  a 
retail  sale. 

***** 

16.  (a)  "Sales  price"  means  the  total  amount 
paid  by  a  purchaser  to  a  vendor  as  consideration  for 
a  retail  sale,  valued  in  money,  whether  paid  in  money 
or  otherwise,  without  any  deduction  on  account  of 
any  of  the  following: 

( 1 )  The  cost  of  the  property  sold. 

(2)  The  cost  of  materials  used,  labor  or  service 
cost,  interest  charged,  losses  or  any  other  expenses. 

(3)  The  cost  of  transportation  of  the  property 
prior  to  its  sale  at  retail.  The  total  amount  of  the 
sales  price  includes  all  of  the  following:  a.  Any 
services  that  are  a  part  of  the  sale.  b.  Any  amount 
for  which  credit  is  given  to  the  purchaser  by  the 
vendor. 

(4)  Amounts  charged  for  any  cover,  minimum, 
entertainment,  or  other  service  in  hotels,  restau- 
rants, cafes,  bars,  and  other  establishments  where 
meals,  food,  or  drink,  or  other  like  tangible  personal 
property  is  furnished  for  a  consideration. 

17.  "Sale"  and  "selling"  mean  any  transaction 
whereby  title  or  possession,  or  both,  of  tangible  per- 
sonal property  is  or  is  to  be  transferred  by  any  means 
whatsoever,  including  rental,  lease,  license,  or  right 
to  reproduce  or  use,  for  a  consideration,  by  a  vendor 
to  a  purchaser,  or  any  transaction  whereby  services 
subject  to  tax  under  this  title  are  rendered  for  con- 
sideration or  are  sold  to  any  purchaser  by  any 


vendor,  and  shall  include,  but  not  be  limited  to,  any 
"sale  at  retail"  as  defined  in  this  title.  Such  con- 
sideration may  be  either  in  the  form  of  a  price  in 
money,  rights,  or  property,  or  by  exchange  or  barter, 
and  may  be  payable  immediately,  in  the  future,  or  by 
installments. 

***** 

(May  27,  1949,  63  Stat.  112,  ch.  146,  title  I,  §§  101 
to  124;  May  18,  1954,  68  Stat.  117,  ch.  218,  title  XHI, 
§§  1301,  1302;  as  amended  March  31,  1956,  70  Stat. 
80,  ch.  154,  title  II,  §§  201,  202,  203.) 

Amendments 

1956 — Section  201  of  the  act  of  March  31,  1956,  cited 
to  text,  amended  paragraph  14  (a)  (6)  to  read  as  above 
set  out. 

Section  202  of  the  same  act  amended  par.  16  (a)  by  add- 
ing the  new  subparagraph  (4). 

Section  203  of  the  same  act  amended  par.  17  to  read 
as  above  set  out. 

1954 — The  act  of  May  18,  1954,  amended  paragraph  7 
by  striking  the  word  "bottled"  preceding  "soft  drinks" 
and  deleting  the  words  "when  used  for  household  con- 
sumption" Just  prior  to  the  proviso.  The  proviso  was 
amended  so  as  to  only  refer  to  spiritous  or  malt  liquors 
and  beer. 

The  act  also  amended  subparagraph  14  (a)  (1)  to  elimi- 
nate the  references  to  places  of  sale,  and  the  fact  that 
the  food  was  sold  for  "consumption." 

The  act  of  May  18,  1954,  provided  that  the  provisions 
of  sections  1301  to  1308  of  that  act  would  become  effective 
on  and  after  August  1,  1954. 

Effective  Date  of  Amendmeot 

1956 — Section  206  of  the  act  of  March  31,  1956,  cited 
to  text  made  the  amendments  effective  on  the  first  day 
of  the  first  month  which  begins  on  or  after  the  sixtieth 
day  after  the  date  of  enactment  of  this  act,  which  makes 
the  effective  date  June  1,  1956. 

Applicability  to  Officers  or  Agencies  of  District 

Section  603  of  the  act  of  March  31,  1956,  Public  Law 
460,  ch.  154,  a  part  or  parts  of  which  are  classified  to 
sections  47-2601,  47-2605,  and  47-2701  provides  as  fol- 
lows: "Wherever  any  officer  or  agency  of  the  District, 
other  than  the  Commissioners  of  the  District  of  Columbia, 
is  mentioned  in  this  Act,  such  officer  or  agency  shall  be 
deemed  to  be  the  officer  or  agency  so  mentioned,  or  the 
officer,  officers,  agency  or  agencies  succeeding  to  the  func- 
tions of  the  offices  or  agency  so  mentioned,  pursuant  to 
Reorganization  Plan  No.  5  of  1952." 

Separability  Clause 

1956 — Section  602  of  the  act  of  March  31,  1956,  Public 
Law  460,  ch.  154,  parts  of  which  were  classified  to  sections 
47-2601  and  47-2605,  provides  as  follows:  "If  any  pro- 
visions of  this  Act  or  the  application  thereof  to  any  per- 
son or  circumstances  is  held  invalid,  the  remainder  of 
the  Act,  and  the  application  of  such  provisions  to  other 
persons  or  circumstances,  shall  not  be  affected  thereby." 

Cross  Reference 

Commissioners'  authority  to  make  regulations  under 
act  of  May  18,  1954,  see  §  43-1618. 

1956 — For  authority  of  commissioners  to  make  rules 
and  regulations  in  regard  to  act  of  March  31,  1956,  see 
section  47-1595a. 

NOTES  TO  DECISIONS 

Best  Evidence  Rule 

In  prosecution  for  violations  of  District  of  Columbia 
Sales  Tax  Act,  error,  if  any,  in  refusing  to  exclude  testi- 
mony of  government  witness  on  ground  that  best  evi- 
dence rule  precluded  his  testimony  as  to  certain  Federal 
alcohol  tax  stamp  records  was  cured  by  subsequent 
admission  in  evidence  of  the  records,  the  contents  of 
which  were  not  at  variance  with  witness'  testimony. 
James  A.  Scott,  Jr.  v.  District  of  Columbia  (D.  C.  Mun, 
App.  1956,  122  A.  2d  579). 
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Instructions  to  Jury 

In  action  for  treble  damages  under  Robinson-Patman 
Act  based  on  alleged  book  sales  to  plaintiff's  competitors 
at  preferential  prices  and  terms,  plaintiff's  requested  in- 
struction on  certificates  of  exemption  under  Sales  Tax 
Law  was  properly  rejected  as  too  involved  and  obscure. 
Students  Book  Co.  v.  Washington  Law  Book  Co.  (1956, 
98  U.  S.  App.  D.  C.  49,  232  F.  2d  49;  cert,  denied  76  S. 
Ct.  474). 

Privilege 

Treasury  Department  Regulation  prohibiting  disclosure 
of  official  information  was  promulgated  for  benefit  of  the 
United  States  Government,  and  the  privilege  against  dis- 
closure of  official  information  could  be  claimed  by  the 
government  alone,  not  by  defendant  in  prosecution  for 
violation  of  Columbia  Sales  Tax  Act,  and,  therefore,  tes- 
timony of  Internal  Revenue  Agents  concerning  defend- 
ant's admissions  to  them  in  course  of  Federal  tax  viola- 
tion investigation  was  proper.  James  A.  Scott,  Jr.  v.  Dis- 
trict of  Columbia  (D.  C.  Mun.  App.  1956,  122  A.  2d  579). 

Retail  Sales  Defined 

Taxpayers'  sales,  not  for  resale,  to  industrial  concerns, 
concessionaires,  churches,  clubs  and  business  places  of 
goods  to  be  distributed  as  prizes,  incentive  awards  or  pre- 
miums were  not  "retail  sales"  within  purview  of  excise 
tax  statute.  Gellman  Brothers  v.  United  States  (1956, 
U.  S.  App.  Eighth  Circuit,  235  F.  2d  87) . 

Sufficiency  of  Evidence 

Evidence  was  sufficient  to  sustain  conviction  for  viola- 
tion of  District  of  Columbia  Sales  Tax  Act.  James  A. 
Scott,  Jr.,  V.  DistridT  of  Columbia  (D.  C.  Mun.  App.  1956, 
122  A.  2d  579). 

§  47-2602.  Imposition  of  tax. 

Beginning  on  and  after  August  1,  1949,  for  the 
privilege  of  selling  certain  tangible  personal  prop- 
erty at  retail  sale  and  for  the  privilege  of  selling 
certain  selected  services  defined  as  sales  at  retail 
in  this  chapter,  a  tax  is  hereby  imposed  upon  all 
vendors  at  the  rate  of  2  per  centum  of  the  gross 
receipts  of  any  vendor  from  the  sale  of  such  tangible 
personal  property  and  services:  Provided,  That  the 
rate  of  tax  with  respect  to  sales  of  food  for  human 
consumption  off  the  premises  where  such  food  is  sold 
shall  be  1  per  centum  of  the  gross  receipts  from  such 
sales,  and  that  the  rate  of  tax  with  respect  to  sales 
or  charges  for  any  room  or  rooms,  lodgings,  or 
accommodations,  furnished  to  transients  by  any 
hotel,  inn,  tourist  camp,  tourist  cabin,  or  any  other 
place  in  which  rooms,  lodgings,  or  accommodations 
are  regularly  furnished  to  transients  shall  be  3  per 
centum  of  the  gross  receipts  from  such  sales.  (May 
27,  1949,  63  Stat.  115.  ch.  146,  title  I,  §  125;  May  18, 
1954,  68  Stat.  118,  ch,  218,  title  XIII,  §  1303.) 

Amendment'- 

1954 — The  act  of  May  18,  1954,  amended  the  section 
by  the  addition  oi  the  proviso. 

The  act  of  May  18,  1954,  provided  that  the  provisions 
of  sections  1301  to  13C8  of  that  act  would  become  effective 
on  and  after  August  1,  1954. 

Cross  Reference 

Commissioners'  authority  to  make  regulations,  see 
§  43-1618. 

NOTES  TO  DECISIONS 

Constitutionality 
The  imposition  of  a  new  tax  or  increase  in  the  rate  of 
an  old  one  is  one  of  the  usual  hazards  of  business,  and  it 
does  not  ordinarily  impair  the  obligation  of  a  pre-existing 
contract.  John  McShain,  inc.  v.  District  of  Columbia 
(1953,  92  U.  S.  App.  D.  C.  358,  205  F.  2d  882,  certiorari 
denied,  Nov.  30,  1953,  346  U.  S.  900). 


Prior  Contract 

Where  personal  property  was  purchased  by  contractor 
subsequent  to  passage  of  District  of  Columbia  Sales  Tax 
Act,  fact  that  construction  contracts  with  reference  to 
which  purchases  were  made  had  been  entered  into  before 
passage  of  the  Act  did  not  absolve  contractor  from  pay- 
ment of  the  use  tax,  since  it  is  the  purchase  or  use 
itself,  and  not  the  signing  of  the  contracts  ultimately 
necessitating  the  purchase,  which  is  the  taxable  event. 
John  McShain,  Inc.  v.  District  of  Columbia  (1953,  92  App. 
D.  C.  358,  205  F.  2d  882). 

Retail  Sales  Defined 

Taxpayers'  sales,  not  for  resale,  to  industrial  concerns, 
concessionaires,  churches,  clubs  and  business  places  of 
goods  to  be  distributed  as  prizes,  incentive  awards  or  pre- 
miums were  not  "retail  sales"  within  purview  of  excise 
tax  statute.  Gellman  Brothers  v.  United  States  (1956, 
U.  S.  App.  Eighth  Circuit,  235  F.  2d  87) . 

§  47-2604.  Rate  of  tax. 

For  the  purpose  of  collecting  his  reimbursement 
as  provided  in  section  47-2603  insofar  as  it  can  be 
done  and  yet  eliminate  the  fractions  of  a  cent,  the 
vendor  shall  add  to  the  sales  price  and  collect  from 
the  purchaser  the  following  amounts: 

(a)  On  each  sale,  other  than  sales  of  food  for 
human  consumption  off  the  premises  where  such 
food  is  sold,  and  other  than  sales  or  charges  for 
rooms,  lodgings,  or  accommodations  furnished  to 
transients,  where  the  sales  price  is  from  14  cents  to 
63  cents,  both  inclusive,  1  cent;  on  each  such  sale 
where  the  sales  price  is  from  64  cents  to  $1.13,  both 
inclusive,  2  cents;  and  on  each  50  cents  of  sales 
price  or  fraction  thereof  of  such  sale  in  excess  of 
$1.13,  1  cent. 

(b)  On  each  sale  of  food  for  human  consumption 
off  the  premises  where  such  food  is  sold  where  the 
sales  price  is  from  28  cents  to  $1.27,  both  inclusive, 
1  cent;  on  each  such  sale  where  the  sales  price  is 
from  $1.28  to  $2.27,  both  inclusive,  2  cents;  and  on 
each  $1  of  sales  price  or  fraction  thereof  of  such 
sale  in  excess  of  $2.27,  1  cent. 

(c)  On  each  sale  or  charge  for  rooms,  lodgings,  or 
accommodations,  furnished  to  transients,  3  per  cen- 
tum of  the  sales  price. 

*  *  *  *  * 
(May  27,  1949,  63  Stat.  115,  ch.  146,  title  1,  §  127; 

May  18,  1954,  68  Stat.  118,  ch.  218,  title  XIII,  §  1304.) 

Amendments 

1954 — The  act  of  May  18,  1954,  amended  subsections 
(a),  (b),  and  (c)  so  that  food  sold  for  consumption  off 
the  premises  is  no  longer  exempted  and  such  food  is 
taxed  at  1  percent,  and  the  rate  of  tax  on  accommoda- 
tions furnished  to  transients  is  increased  from  2  percent 
to  3  percent. 

Section  1309  of  the  act  of  May  18,  1954,  provided  that 
the  provisions  of  sections  1301  to  1308  of  that  act  would 
become  effective  on  and  after  August  1,  1954 

Cross  Reference 

Commissioners'  authority  to  make  regulations,  see 
§  43-1618. 

§47-2605.  Exemptions. 

Gross  receipts  from  the  following  sales  shall  be 
exempt  from  the  tax  imposed  by  this  chapter: 

(a)  Sales  to  the  United  States  or  the  District  or 
any  instrumentality  thereof  except  sales  to  national 

banks  and  Federal  savings  and  loan  associations. 

*  *  *  *  • 
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(d)  (1)  Repealed. 
(2)  Repealed. 

♦             *             *  *  * 
(n)  Sale  of  motor  vehicles  and  trailers  which  are 

subject  to  the  provisions  of  title  III  of  the  District 

of  Columbia  Revenue  Act  of  1949.  (Sections  40-'603j 
and  note  40-603-1.) 

(r)  Sales  of  material  to  be  incorporated  perma- 
nently in  any  war  memorial  authorized  by  Congress 
to  be  erected  on  public  grounds  of  the  United  States. 

(May  27,  1949,  63  Stat.  115,  ch.  146,  title  I,  §  128; 
May  18,  1954,  68  Stat.  118,  ch.  218,  title  XIII,  §  1305 
as  amended,  March  31,  1956,  70  Stat.  81,  ch.  154, 
§  204;  July  3,  1957.  71  Stat.  276,  Pub.  L.  85-82,  §  1.) 

Amendments 

1957 — The  act  of  July  3,  1957,  amended  the  section  by 
adding  subsection  (r)  thereto. 

1956 — Section  204  (b)  of  the  act  of  March  31,  1956, 
cited  to  text,  amended  subsection  (n)  to  read  as  above 
set  out. 

1954 — The  act  of  May  18,  1954,  amended  subsection 
(a)  by  eliminating  the  exemption  applicable  to  national 
banks  and  Federal  savings  and  loan  associations.  The 
act  also  amended  subsection  (d)  by  repealing  paragraph 
(1)  of  the  subsection  relating  to  sale  of  food  for  con- 
sumption off  the  premises  where  the  food  was  sold,  and 
by  changing  the  exemption  for  meals  from  $1.25  to  50 
cents  in  paragraph  (2)  of  the  section. 

Section  1309  of  the  act  of  May  18,  1954,  provided  that 
the  provisions  of  title  XIII  (sections  1301 — 1309)  would 
become  effective  on  and  after  August  1,  1954. 

Effective  Date  of  1957  Amendment 

Section  2  of  the  act  of  July  3,  1957,  provided  that  sub- 
section (r)  shall  be  effective  only  with  respect  to  sales 
taking  place  on  and  after  January  1,  1957. 

Effective  Date  of  Amendment 

1956 — Section  206  of  the  act  of  March  31,  1956,  cited 
to  text,  made  the  amendment  effective  on  the  first  day 
of  the  first  month  which  begins  on  or  after  the  sixtieth 
day  after  the  date  of  enactment  of  this  act  (June  1, 
1956). 

Cross  Reference 

Commissioners'  authority  to  make  regulations  under 
act  of  May  18,  1954,  see  §  43-1618. 

1956 — For  authority  of  commissioners  to  make  rules 
and  regulations  in  regard  to  act  of  March  31,  1956,  see 
section  47-1595a. 

1956 — For  provisions  re^:arding  separability  clause  of 
the  act  of  March  31,  1956,  see  note  under  section  47-1551. 

Repeal 

1956 — Section  204  (a)  of  the  act  of  March  31,  1956, 
70  Stat.  68,  repealed  section  47-2605  (d)  (2)  dealing  with 
the  sale  of  food  for  human  consumption  in  hotels,  res- 
taurants, etc. 

NOTES  TO  DECISIONS 

Contracts  Prior  to  Date  op  Approval  of  Act 

Provision  of  District  of  Columbia  Sales  Tax  Act  ex- 
empting sales  of  goods  made  pursuant  to  contracts 
entered  into  before  date  of  approval  of  act,  if  there  is 
contract  in  writing  which  imposes  unconditional  liability 
on  part  of  purchaser  to  buy  goods  covered  at  fixed  price 
and  on  vendor  to  deliver  a  definite  quantity  of  such  goods 
at  contract  price,  did  not  exempt  purchases  made  by 
contractor  pursuant  to  construction  contracts  with 
United  States  and  District  of  Columbia,  when  there  was 
no  proof  of  any  contracts  in  writing,  other  than  the 
three  construction  contracts,  since  relationships  between 
parties  to  those  contracts  were  not  those  of  purchasers 
and  vendors.  John  McShain,  Inc.  v.  District  of  Columbia 
(1953,  92  U.  S.  App.  D.  C.  358,  205  F.  2d  882,  certiorari 
denied.  Nov.  30,  1953,  346  U.  S.  900). 


Retail  Sales  Defined 

Taxpayers*  sales,  not  for  resale,  to  industrial  concerns, 
concessionaires,  churches,  clubs  and  business  places  of 
goods  to  be  distributed  as  prizes,  incentive  awards  or  pre- 
miums were  not  "retail  sales"  within  purview  of  excise 
tax  statute.  Gellman  Brothers  v.  United  States  (1956, 
U.  S.  App.  Eighth  Circuit,  235  F.  2d  87) . 

Sales  to  United  States  or  District 

Provision  of  District  of  Columbia  Sales  Tax  Act  exempt- 
ing sales  to  the  United  States  or  District  or  any  in- 
strumentality thereof,  did  not  exempt  from  taxation 
purchases  made  by  private  contractor  of  materials  and 
supplies  for  use  in  construction  contracts  with  United 
States  and  District  of  Columbia,  since  when  contractor 
purchased  such  materials,  neither  it  nor  its  vendor  was 
making  sales  of  tangible  personal  property  to  the  United 
States  or  the  District.  John  McShain,  Inc.  v.  District  of 
Columbia  (1953,  92  U.  S.  App.  D.  C.  358,  205  F.  2d  882). 

Government  regulations  pertaining  to  Sales  and  Use 
Taxes  under  District  of  Columbia  Sales  Tax  Act,  declaring 
that  where  contractor  enters  into  construction  contract 
with  United  States  or  District,  contractor  may  purchase 
such  materials  and  supplies  as  are  to  be  physically  in- 
corporated in  and  become  real  property  without  payment 
of  tax,  means  that  the  material  must  be  physically  present 
or  incorporated  in  the  structure,  and  it  does  not  exempt 
from  taxation  products  consumed  in  the  course  of  con- 
struction. John  McShain,  Inc.  v.  District  of  Columbia 
(1953,  92  U.  S.  App.  D.  C.  358,  205  F.  2d  882) . 

§47-2607.  Presumption  of  taxability. 

NOTES  TO  DECISIONS 

Instructions  to  Jury 
In  action  for  treble  damages  under  Robinson-Patman 
Act  based  on  alleged  book  sales  to  plaintiff's  competitors 
at  preferential  prices  and  terms,  plaintiff's  requested  in- 
struction on  certificates  of  exemption  under  Sales  Tax 
Law  was  properly  rejected  as  too  involved  and  obscure. 
Students  Book  Co.  v.  Washington  Law  Book  Co.  (1956, 
98  U.  S.  App.  D.  C.  49,  232  F.  2d  49;  cert,  denied  76  S.  Ct. 
474). 

§47-2609.  Tax  a  preferred  claim — Priority  over  prop- 
erty taxes. 

NOTES  TO  DECISIONS 

Assignment  for  Benefit  of  Creditors 
The  District  of  Columbia  statute  giving  landlord  rent 
lien  on  such  of  tenant's  personal  chattels  on  premises 
as  are  subject  to  execution  for  debt  gives  landlord  a 
specific  lien  on  specific  property,  and  hence  landlord  had 
priority  for  pasmient  out  of  assets  which  were  in  hands 
of  assignee  for  benefit  of  creditors  and  which  consisted  of 
proceeds  of  sale  of  such  chattels  over  tax  claims  of 
United  States  and  of  District  of  Columbia  whose  rights 
of  priority  were  to  be  paid  out  of  general  assets.  Re 
assignment  of  Lobel  Enterprises,  Inc.  (1954,  126  F.  Supp. 
792). 

District  Tax  Claims 
District  of  Colimibia  Revenue  Act  provision  giving 
priority  to  District  for  unpaid  gross  sales  taxes  against 
a  taxpayer  in  bankruptcy  before  all  claimants  of  what- 
soever kind  or  nature  and  making  penalties  and  interest 
a  prior  and  preferred  claim  gives  District  a  priority  in 
whatever  local  insolvency  proceedings  are  instituted 
where  bankrupt  person  or  corporation  involved  is  not 
eligible  to  become  a  bankrupt  under  the  Bankruptcy 
Act.  District  of  Columbia  v.  Samuel  M.  Greenbaum, 
Trustee  etc.  (1955,  96  U.  S.  App.  D.  C.  168,  223  F.  2d  633). 

Priority  of  Claims 
The  District  of  Columbia  local  statute  giving  District 
a  preferred  claim  for  sales  and  use  taxes  when  assignment 
is  made  for  benefit  of  creditors,  being  a  more  specific  and 
more  limited  enactment,  creates  an  exception  to  general 
federal  statute  giving  prio  ity  to  the  United  States  in 
payment  of  claims  against  insolvent  debtor,  and,  hence, 
District's  claim  for  unpaic  sales  and  compensating  use 
taxes  was  entitled  to  pricity  over  tax  claim  of  United 
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States  in  respect  to  payment  out  of  assets  in  hands  of 
assignees  for  benefit  of  creditors.  United  States  v.  Harry 
Saidman,  Trustee,  etc.  (1956,  97  U.  S.  App.  D.  C.  344,  231 
F.  2d  503) . 

The  1949  District  of  Columbia  local  statute  giving 
District  a  preferred  claim  for  taxes  when  assignment  is 
made  for  benefit  of  creditors  has  created  an  exception  to 
1797  general  federal  statute  providing  that  insolvent  per- 
son's debts  due  to  United  States  shall  be  first  satisfied, 
and  hence  District's  tax  claim  had  priority  over  tax 
claim  of  United  States  in  respect  to  payment  out  of  assets 
in  hands  of  assignees  for  benefit  of  creditors.  Re  assign- 
ment of  Lobel  Enterprises,  Inc.  (1954,  126  F.  Supp.  792). 

Priority  of  Tax  Claims 
"Bankruptcy",  within  District  of  Columbia  Revenue 
Act  provision  that  claims  under  Revenue  Act  should  be 
a  prior  and  preferred  claim  in  cases  where  taxpayer  is 
placed  in  receivership  or  bankruptcy,  embraces  only  pro- 
ceedings under  local  insolvency  acts,  and  does  not  over- 
ride Bankruptcy  Act  provision  giving  priority  to  taxes 
only  after  expenses  of  administration,  wage  claims  and 
certain  creditor  expenses  and  barring  allowance  of  pen- 
alties, and  District's  claims  for  sales  taxes  and  penalties 
were  not  entitled  to  priority.  District  of  Columbia  v. 
Samuel  M.  Greenbaum,  Trustee  etc.  (1955,  96  U.  S.  App. 
D.  C.  168,  223  F.  2d  633). 

§  47-2620.  Rules  and  regulations. 

Regulations 

1956 — Section  601  of  the  act  of  March  31,  1956,  Public 
Law  460,  ch.  154,  parts  of  which  have  been  classified  to 
sections  47-2601  and  47-2605,  provides  as  follows:  "The 
Commissioners  of  the  District  of  Columbia  are  authorized 
to  make  rules  and  regulations  to  carry  out  the  provisions 
of  this  Act." 

Cross  Reference 
1956 — For  provisions  regarding  separability  clause  of  the 
act  of  March  31,  1956,  see  note  under  section  47-1551. 

§  47-2623.  Certificate  of  registration. 

NOTES  TO  DECISIONS 

Best  Evidence  Rule 
In  prosecution  for  violations  of  District  of  Columbia 
Sales  Tax  Act,  error,  if  any,  in  refusing  to  exclude  testi- 
mony of  government  witness  on  ground  that  best  evidence 
rule  precluded  his  testimony  as  to  certain  Federal  alcohol 
tax  stamp  records  was  cured  by  subsequent  admission  in 
evidence  of  the  records,  the  contents  of  which  were  not 
at  variance  with  witness'  testimony.  James  A.  Scott,  Jr,  v. 
District  of  Columbia  (D.  C.  Mun.  App.  1956,  122  A.  2d 
579). 

Privilege 

Treasury  Department  Regulation  prohibiting  disclosure 
of  official  information  was  promulgated  for  benefit  of  the 
United  States  Government,  and  the  privilege  against  dis- 
closure of  official  information  could  be  claimed  by  the 
government  alone,  not  by  defendant  in  prosecution  for 
violation  of  District  of  Columbia  Sales  Tax  Act,  and, 
therefore,  testimony  of  Internal  Revenue  Agents  concern- 
ing defendant's  admissions  to  them  in  course  of  Federal 
tax  violation  investigation  was  proper.  James  A.  Scott, 
Jr  V.  District  of  Columbia  (D.  C.  Mun.  App.  1956,  122  A= 
2d  579) . 

Sufficiency  of  Evidence 

Evidence  was  sufficient  to  sustain  conviction  for  viola- 
tion of  District  of  Columbia  Sales  Tax  Act.  James  A, 
Scott,  Jr.  v=  District  of  Columbia  (D.  C.  Mun.  App  1956, 
122  A.  2d  579). 

§  47-2624.  Penalties  and  interest. 

(a)  Any  person  failing  to  file  a  return  or  who  files 
a  false  or  incorrect  return  or  who  fails  to  pay  any 
tax  to  the  Collector  within  the  time  required  by  this 
chapter  shall  be  subject  to  a  penalty  of  5  per  centum 
of  the  amount  of  tax  due,  plus  interest  at  the  rate 
of  one -half  of  1  per  centum  of  such  tax  for  each 


month  of  delay  after  such  return  was  required  to  be 
filed  or  such  tax  became  due;  but  the  Assessor,  if 
satisfied  that  the  delay  was  excusable  may  waive 
the  penalty  of  5  per  centum.  Unpaid  penalties  and 
interest  may  be  collected  in  the  same  manner  as 
the  tax  imposed  by  this  chapter.  The  interest  pro- 
vided for  in  this  section  shall  be  applicable  to  any 
tax  determined  by  the  Assessor  as  a  deficiency. 
m  *  *  *  * 

(As  amended  July  10,  1952,  66  Stat.  543,  ch.  649, 
§  2  (O.) 

Amendments 

1952 — The  act  of  July  10,  1952,  made  the  follow- 
ing changes  in  subsection  (a)  :  substituted  "one-half  of 
1  per  centum"  for  "1  per  centum";  substituted  "the  As- 
sessor, if  satisfied  that  the  delay  was  excusable  may  waive 
the  penalty  of  5  per  centum"  for  "the  Assessor,  if  satis- 
fied that  the  delay  was  excusable,  may  waive  all  or  any 
part  of  such  penalty  in  excess  of  interest  at  the  rate  of 
6  per  centum  per  year".  The  provision  excepting  the 
first  month  after  the  return  was  required  from  the  in- 
terest rate  on  the  penalty  was  deleted. 

Effective  Date  of  1952  Amendment 

Section  8  of  the  act  of  July  10,  1952,  cited  to  text,  pro- 
vided "the  amendments  made  by  section  2  of  this  act 
shall  be  effective  July  1,  1952." 

Reorganization  Plan 

Reorganization  Plan  No.  5  is  set  out  in  the  appendix 
to  Title  1. 

NOTES  TO  DECISIONS 
Penalty  Barred  by  Bankruptcy  Act 

District  of  Columbia's  claim  against  bankrupt  for  one 
percent  per  month  payment  on  delinquent  personal  prop- 
erty taxes  was,  since  in  excess  of  legal  interest  rate  and 
designated  by  statute  a  penalty,  a  "penalty"  rather  than 
"interest"  and  was  barred  by  Bankruptcy  Act.  District  of 
Columbia  v.  Samuel  M.  Greenbaum,  Trustee  etc.  (1955^ 
96  U.  S.  App.  D.  C.  168,  223  F.  2d  633). 

Priority  of  Tax  Claims 
"Bankruptcy",  within  District  of  Columbia  Revenue 
Act  provision  that  claims  under  Revenue  Act  should  be 
a  prior  and  preferred  claim  in  cases  where  taxpayer  is 
placed  in  receivership  or  bankruptcy,  embraces  only  pro- 
ceedings under  local  insolvency  acts,  and  does  not  over- 
ride Bankruptcy  Act  provision  giving  priority  to  taxes 
only  after  expenses  of  administration,  wage  claims  and 
certain  creditor  expenses  and  barring  allowance  of  pen- 
alties, and  District's  claims  for  sales  taxes  and  penalties 
were  not  entitled  to  priority.  District  of  Columbia  v, 
Samuel  M.  Greenbaum,  Trustee  etc.  (1955,  96  U.  S.  App. 
D.  C.  168,  223  F.  2d  633). 

§  47-2625.  Failure  to  file  return. 

NOTES  TO  DECISIONS 
Attorney  and  Client 
Defendant's  former  attorney,  who,  in  criminal  proceed- 
ing, was  representing,  at  same  time,  both  defendant  and 
government's  principal  witness  against  defendant,  could 
not  have  given  defendant  the  undivided  and  undiluted 
fidelity  to  which  defendant  was  entitled,  and,  therefore, 
new  trial  would  be  ordered  following  defendant's  con- 
viction for  violation  of  Sales  Tax  Act.  Scott  v.  District  of 
Columbia  (D.  C.  Mun.  App.  1954,  99  A.  2d  641  )o 

Best  Evidence  Rule 
In  prosecution  for  violations  of  District  of  Columbia 
Sales  Tax  Act,  error,  if  any>  in  refusing  to  exclude  testi- 
mony of  government  witness  on  ground  that  best  evi- 
dence rule  precluded  his  testimony  as  to  certain  Federal 
alcohol  tax  stamp  records  was  cured  by  subsequent  ad- 
mission in  evidence  of  the  records,  the  contents  of  which 
were  not  at  variance  with  witness'  testimony,  James  A 
Scott,  Jr,  V.  District  of  Columbia  (D=  C.  Mun.  App,  1956, 
122  A.  2d  579), 
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In  prosecution  of  operator  of  automobile  body  works 
for  failing  to  file  monthly  Sales  and  Use  tax  returns  as 
required  by  statute,  fact  that  others  who  allegedly  vio- 
lated statute  were  not  proceeded  against  by  Assessor  of 
Taxes  was  no  defense.  Perlich  v.  District  of  Columbia 
(D.  C.  Mun.  App.  1952,  90  A.  2d  227) . 

Fines  and  Imprisonment 

Where  trial  court  imposed  a  money  fine  against  de- 
fendant operator  of  automobile  body  works  for  failure 
to  file  monthly  Sales  and  Use  tax  returns  as  required  by 
statute,  trial  court  under  statute  could  enforce  payment 
of  fine  by  ordering  defendant  in  the  alternative  to  serve 
a  Jail  sentence.  Perlich  v.  District  of  Columbia  (D.  C. 
Mun.  App.  1952,  90  A.  2d  227) . 

Jury  Trial 

In  prosecution  of  operator  of  an  automobile  body 
works  for  failing  to  file  monthly  Sales  and  Use  tax  re- 
turns as  required  by  statute,  defendant  was  not  en- 
titled to  jury  trial  as  matter  of  right  in  view  of  fact 
that  such  statutory  offense  is  essentially  petty  in  nature, 
does  not  involve  moral  turpitude,  and  would  not  be 
indictable  at  common  law.  Perlich  v.  District  of  Co- 
lumbia (D.  C.  Mun.  App.  1952,  90  A.  2d  227) . 

Privilege 

Treasury  Department  Regulation  prohibiting  disclosure 
of  official  information  was  promulgated  for  benefit  of  the 
United  States  Government,  and  the  privilege  against  dis- 
closure of  official  information  could  be  claimed  by  the 
government  alone,  not  by  defendant  in  prosecution  for 
violation  of  District  of  Columbia  Sales  Tax  Act,  and, 
therefore,  testimony  of  Internal  Revenue  Agents  concern- 
ing defendant's  admissions  to  them  in  course  of  Federal 
tax  violation  investigation  was  proper.  James  A.  Scott 
Jr.  V.  District  of  Columbia  (D.  C.  Mun.  App.  1956,  122  A. 
2d  579). 

Questions  on  Appeal 

An  operator  of  automobile  body  works  who  was  con- 
victed of  failing  to  file  monthly  Sales  and  Use  tax  returns 
as  required  by  statute  could  not  for  first  time  on  appeal 
claim  that  prosecution  was  illegal  because  of  absence  of 
signature  on  information  of  assistant  to  corporation 
counsel  attesting  oath  of  complaining  witness.  Per- 
lich V.  District  of  Columbia  (D.  C.  Mun.  App.  1952,  90  A. 
2d  227). 

Sufficiency  of  Evidence 

Evidence  was  sufficient  to  sustain  conviction  for  viola- 
tion of  District  of  Columbia  Sales  Tax  Act.  James  A. 
Scott  Jr.  V.  District  of  Columbia  (D.  C.  Mun.  App.  1956, 
122  A.  2d  579). 

Waiver  of  Offense 

In  prosecution  of  operator  of  automobile  body  works 
for  failing  to  file  monthly  Sales  and  Use  tax  returns  as 
required  by  statute,  whether  Government  had  waived 
offense,  as  alleged  by  defendant  who  claimed  that  though 
defendant  was  late  in  filing  defendant  was  told  by  a  tax 
official  that  matter  would  be  dropped  if  defendant  filed 
return,  was  for  Jury.  Perlich  v.  District  of  Columbia 
(D.  C.  Mun.  App.  1952,  90  A.  2d  227) . 

Chapter  27.— COMPENSATING  USE  TAX 

§47-2701.  Definitions. 

1.  (a)  "Retail  sale",  "sale  at  retail",  and  "sold  at 
retail"  means  all  sales  in  any  quantity  or  quantities 
of  tangible  personal  property,  whether  made  within 
or  without  the  District,  and  services,  to  any  person 
for  the  purpose  of  use,  storage,  or  consumption, 
within  the  District,  taxable  under  the  terms  of  this 
chapter.  These  terms  shall  mean  all  sales  of  tangible 
personal  property  to  any  person  for  any  purpose 
other  than  those  in  which  the  purpose  of  the  pur- 
chaser is  to  resell  the  property  so  transferred  in  the 


form  in  which  the  same  is,  or  is  to  be,  received  by 
him,  or  to  use  or  incorporate  the  property  so  trans- 
ferred as  a  material  or  part  of  other  tangible  per- 
sonal property  to  be  produced  for  sale  by 
manufacturing,  assembling,  processing,  or  refining. 
For  the  purpose  of  the  tax  imposed  by  this  chapter, 
these  terms  shall  include,  but  shall  not  be  limited  to, 
the  following: 

(1)  Any  production,  fabrication,  or  printing  of 
tangible  personal  property  on  special  order  for  a 
consideration. 

(2)  The  sale  of  natural  or  artificial  gas,  oil,  elec- 
tricity, solid  fuel  or  steam,  when  made  to  any  pur- 
chaser for  purposes  other  than  resale  or  for  use  in 
manufacturing,  assembling,  processing  or  refining. 

(3)  The  sale  of  material  used  in  the  construction, 
and  of  materials  used  in  the  repair  or  alteration,  of 
real  property,  which  materials,  upon  completion  of 
such  construction,  alterations,  or  repairs,  become 
real  property,  regardless  of  whether  or  not  such  real 
property  is  to  be  sold  or  resold. 

(4)  The  sale  or  charges  for  possession  or  use  of 
any  article  of  tangible  personal  property  granted 
under  a  lease  or  contract,  regardless  of  the  length  of 
time  of  such  lease  or  contract  or  whether  such  lease 
or  contract  is  oral  or  written;  in  such  event  for  the 
purposes  of  this  title,  such  lease  or  contract  shall 
be  considered  the  sale  of  such  article  and  the  tax 
shall  be  computed  and  paid  by  the  vendor  upon  the 
rental  paid:  Provided,  however.  That  the  gross  pro- 
ceeds from  the  rental  of  films,  records,  or  any  type 
of  sound  transcribing  to  theaters  and  radio  and  tele- 
vision broadcasting  stations  shall  not  be  considered 
a  retail  sale:  Provided  further.  That  the  gross  pro- 
ceeds from  the  rental  of  textiles,  the  essential  part  of 
which  rental  includes  recurring  service  of  launder- 
ing or  cleaning  thereof,  shall  not  be  considered  a 
retail  sale. 

(5)  The  sale  of  any  meals,  food  or  drink,  or  other 
like  tangible  personal  property  for  a  consideration. 

***** 

(May  27,  1949,  63  Stat.  124,  ch.  146,  title  II,  §§  201 
to  211;  May  18,  1954,  68  Stat.  118,  ch.  218,  titl?  Xm, 
§  1306  as  amended  March  31,  1956,  70  Stat.  81,  ch. 
154,  §  205.) 

Amendments 

1956 — Section  205  of  the  act  of  March  31,  1956,  cited 
to  text,  amended  paragraph  1  (a)  (4)  of  this  section  to 
read  as  above  set  out. 

1954 — The  act  of  May  18,  1954,  amended  subsection  (a) 
of  section  47-2701  by  adding  subparagraph  (5) . 

The  amendment  became  effective  on  August  1,  1954. 

Effective  Date  of  Amendment 

1956 — Section  206  of  the  act  of  March  31,  1956,  cited  to 
text,  made  the  amendment  effective  on  the  first  day 
of  the  first  month  which  begins  on  or  after  the  sixtieth 
day  after  the  date  of  enactment  of  this  act  (June  1, 1956) . 

CHoss  Reference 

1956 — For  provisions  regarding  separability  clause  of 
the  act  of  March  31,  1956,  see  note  under  section  47-1551o 

Applicability  to  officers  or  agencies  of  District.  See 
note  under  section  47-2601. 

1956 — For  authority  of  commissioners  to  make  rules 
and  regulations  in  regard  to  act  of  March  31,  1956,  see 
section  47-1595a. 
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NOTES  TO  DECISIONS 

Professional  or  Personal  Service 
Sales  to  newspaper  of  mats  bearing  impressions  of 
ciirrent  sequence  of  comic  strips,  with  right  to  reproduce 
one  time  the  work  of  artists  who  made  the  drawings,  were 
sales  of  professional  and  personal  services  of  the  artists 
which  involved  transfer  of  title  to  the  mats,  of  incon- 
sequential value,  from  which  drawings  could  be  re- 
produced, and  hence  were  within  exemption  from  sales 
and  use  taxes  granted  professional,  insurance  or  per- 
sonal service  transactions  which  involve  sales  as  in- 
consequential elements  for  which  no  separate  charges 
are  made.  Washington  Times -Herald,  Inc.  v.  District  of 
Columbia  (1954,  94  U.  S.  App.  D.  C.  154,  213  P.  2d  23). 

Property  Acquired  for  Purpose  of  Resale 
Cartons,  which  bottling  companies  delivered  to  cus- 
tomers with  bottled  drinks,  upon  which  no  credit  or 
refund  for  return  was  allowed,  and  which  were  not 
drawn  back  into  more  or  less  constant  use  by  companies, 
were  property  "acquired  for  purpose  of  resale"  within 
meaning,  as  construed  in  Regulations,  of  District  of 
Columbia  statute  which  exempts  from  use  tax  property 
acquired  for  purpose  of  resale.  District  of  Columbia  v. 
Seven-Up  Washington,  Inc.,  District  of  Columbia  v.  Dr. 
Pepper  Bottling  Co.,  of  Washington,  D.  C,  Inc.,  District 
of  Columbia  v.  Pepsi-Cola  Bottling  Co.  of  Washington, 
District  of  Columbia  v.  Pfan,  District  of  Columbia  v.  Rock 
Creek  Ginger  Ale  Co.,  Inc.  (1954,  93  U.  S.  App.  D.  C.  272, 
214  F.  2d  197,  certiorari  denied  June  1,  1954,  74  S.  Ct. 
851). 

Where  bottling  companies  bought  bottles  and  cases 
and  sold  them,  filled  with  beverages,  at  prices  smaller 
than  the  cost  of  the  bottles  and  cases,  in  expectation 
that  bottles  and  cases  would  be  returned  for  refund,  the 
bottles  and  cases  were  not  "acquired  for  purpose  of 
resale"  within  meaning  of  statute  excluding  from  use 
tax  property  purchased  for  resale.  Id. 

Cartons  which  bottling  companies  delivered  to  cus- 
tomers with  bottled  drinks  were  not  used  or  incorporated 
as  material  or  part  of  other  property  to  be  produced  for 
sale,  within  meaning  of  District  of  Columbia  statute 
excluding  from  use  tax  property  purchased  for  use  as 
material  or  part  of  other  tangible  personal  property  to  be 
produced  for  sale.  Id. 

Retail  Sales  Defined 

Taxpayers'  sales,  not  for  resale,  to  industrial  concerns, 
concessionaires,  churches,  clubs  and  business  places  of 
goods  to  be  distributed  as  prizes,  incentive  awards  or  pre- 
miums were  not  "retail  sales"  within  purview  of  excise 
tax  statute.  Gellman  Brothers  v.  United  States  (1956, 
U.  S.  App.  Eighth  Circuit,  235  F.  2d  87). 

§  47-2702.  Imposition  of  tax. 

Beginning  on  and  after  August  1,  1949,  there  is 
hereby  imposed  and  there  shall  be  paid  by  every 
vendor  engaging  in  business  in  the  District  and  by 
every  purchaser  a  tax  on  the  use,  storage,  or  con- 
sumption of  any  tangible  personal  property  and 
services  sold  or  purchased  at  retail  sale.  The  tax 
hereby  imposed  shall  be  at  the  rate  of  2  per  centum 
of  the  sale  price  of  the  tangible  personal  property  or 
services  rendered  or  sold,  except  that  the  rate  of  tax 
with  respect  to  sales  of  food  for  human  consumption 
off  the  premises  where  such  food  is  sold  shall  be  1 
per  centum  of  the  sales  price  of  such  sales.  (May 
27,  1949,  63  Stat.  126,  ch.  146,  title  II,  §  212;  May  18, 
1954,  68  Stat.  118.  ch.  218,  title  XIII,  §  1307.) 

Amendments 

1954 — ^The  act  of  May  18,  1954,  amended  the  section  by 
adding  the  exception  at  the  end  of  the  last  sentence  pro- 
viding for  a  1  percent  tax  on  food  to  be  consumed  off  the 
premises  where  the  food  is  sold. 


The  provisions  of  the  amendment  were  made  effective 
on  August  1,  1954,  by  the  terms  of  section  1309  of  the 
act. 

NOTES  TO  DECISIONS 

Constitutionality 

The  imposition  of  a  new  tax  or  increase  in  the  rate  of 
an  old  one  is  one  of  the  usual  hazards  of  business,  and 
it  does  not  ordinarily  impair  the  obligation  of  a  pre- 
existing contract.  John  McShain,  Inc.  v.  District  of 
Columbia  (1953,  92  U.  S.  App.  D.  C.  358,  205  F.  2d  882, 
certiorari  denied,  Nov.  30,  1953,  346  U.  S.  900). 

Property  Acquired  for  Resale 

Under  District  of  Columbia  statute  excluding  from  use 
tax  property  which  is  acquired  for  purpose  of  resale, 
property  is  not  excluded  simply  because  it  is  resold,  but 
it  is  excluded  only  when  it  is  purchased  specifically  for 
the  purpose  of  resale.  District  of  Columbia  v.  Seven-Up 
Washington,  Inc.,  District  of  Columbia  v.  Dr.  Pepper 
Bottling  Co.,  of  Washington,  D.  C,  Inc.,  District  of  Colum- 
bia V.  Pepsi-Cola  Bottling  Co.  of  Washington,  District  of 
Columbia  v.  Pfan,  District  of  Columbia  v.  Rock  Creek 
Ginger  Ale  Co.,  Inc.  (1954.  93  U.  S.  App.  D.  C.  272,  214 
F.  2d  197,  certiorari  denied  June  1,  1954,  74  S.  Ct.  851). 

Retail  Sales  Defined 

Taxpayers'  sales,  not  for  resale,  to  industrial  concerns, 
concessionaires,  churches,  clubs  and  business  places  of 
goods  to  be  distributed  as  prizes,  incentive  awards  or  pre- 
miums were  not  "retail  sales"  within  purview  of  excise 
tax  statute.  Gellman  Brothers  v.  United  States  (1956, 
U.  S.  App.  Eighth  Circuit,  235  F.  2d  87) . 

Taxable  Event 

Where  personal  property  was  purchased  by  contractor 
subsequent  to  passage  of  District  of  Columbia  Sales  Tax 
Act,  fact  that  construction  contracts  with  reference  to 
which  purchases  were  made  had  been  entered  into  before 
passage  of  the  Act  did  not  absolve  contractor  from  pay- 
ment of  the  use  tax,  since  it  is  the  purchase  or  use  itself, 
and  not  the  signing  of  the  contracts  ultimately  necessi- 
tating the  purchase,  which  is  the  taxable  event.  John 
McShain,  Inc.  v.  District  of  Columbia  (1953,  92  U.  S.  App. 
D.  C.  358,  205  F.  2d  882) . 

§  47-2705.  Payment  of  tax  by  purchaser. 

If  a  purchaser  has  not  reimbursed  for  the  tax 
such  vendors  or  retailers  as  are  required  or  author- 
ized to  pay  the  tax,  as  the  case  may  be,  such  pur- 
chaser shall  file  a  return  as  hereinafter  provided 
and  pay  to  the  Collector  a  tax  at  the  rates  provided 
in  section  47-2602  on  the  sales  prices  of  property 
and  services  purchased  at  retail  sale.  (May  27, 
1949,  63  Stat.  127,  ch.  146,  title  II,  §215;  May  18, 
1954,  68  Stat.  118,  ch.  218,  title  XIII,  §  1308.) 

Amendments 

1954 — The  act  of  May  18,  1954,  amended  the  section 
by  deleting  the  words  "2  per  centum  of  the  total"  and 
substituting  the  words  "a  tax  at  the  rates  provided  in 
section  125  of  title  I  of  this  Act  on  the".  Section  125  is 
found  in  the  D.  C.  Code  as  section  47-2602. 

The  amendment  was  made  effective  August  1,  1954,  by 
the  terms  of  section  1309  of  the  act. 

NOTES  TO  DECISIONS 
Retail  Sales  Defined 
Taxpayers'  sales,  not  for  resale,  to  industrial  concerns, 
concessionaires,  churches,  clubs  and  business  places  of 
goods  to  be  distributed  as  prizes,  incentive  awards  or 
premiums  were  not  "retail  sales"  within  purview  of 
excise  tax  statute.    Gellman  Brothers  v.  United  States 
(1956,  U.  S.  App.  Eighth  Circuit,  235  F.  2d  87). 
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§47-2706.  Exemptions. 

NOTES  TO  DECISIONS 

Contracts  Prior  to  Date  of  Approval  of  Act 

Provision  of  District  of  Columbia  Sales  Tax  Act  exempt- 
ing sales  of  goods  made  pursuant  to  contracts  entered 
into  before  date  of  approval  of  Act,  if  there  is  contract 
in  writing  which  imposes  unconditional  liability  on  part 
of  purchaser  to  buy  goods  covered  at  fixed  price  and  on 
vendor  to  deliver  a  definite  quantity  of  such  goods  at 
contract  price,  did  not  exempt  purchases  made  by  con- 
tractor pursuant  to  construction  contracts  with  United 
States  and  District  of  Columbia,  when  there  was  no  proof 
of  any  contracts  in  writing,  other  than  the  three  con- 
struction contracts,  since  relationships  between  parties 
to  those  contracts  were  not  those  of  purchasers  and 
vendors.  John  McShain,  Inc.  v.  District  of  Columbia 
(1953,  92  U.  S.  App.  D.  C.  358,  205  F.  2d  882,  certiorari 
denied,  Nov.  30,  1953,  346  U.  S.  900). 

Retail  Sales  Defined 

Taxpayers*  sales,  not  for  resale,  to  industrial  concerns, 
concessionaires,  churches,  clubs  and  business  places  of 
goods  to  be  distributed  as  prizes,  incentive  awards  of 
premiums  were  not  "retail  sales"  within  purview  of 
excise  tax  statute.  Gellman  Brothers  v.  United  States 
(1956,  U.  S.  App.  Eighth  Circuit,  235  F.  2d  87). 

Sales  to  United  States  or  District 

Provision  of  District  of  Columbia  Sales  Tax  Act  exempt- 
ing sales  to  the  United  States  or  District  or  any  instru- 
mentality thereof,  did  not  exempt  from  taxation  purchases 
made  by  private  contractor  of  materials  and  supplies  for 
use  in  construction  contracts  with  United  States  and 
District  of  Columbia,  since  when  contractor  purchased 
such  materials,  neither  it  nor  its  vendor  was  making  sales 
of  tangible  personal  property  to  the  United  States  or  the 
District.  John  McShain,  Inc.  v.  District  of  Columbia 
(1953,  92  U.  S.  App.  D.  C  358,  205  F.  2d  882). 

Government  regulations  pertaining  to  Sales  and  Use 
Taxes  under  District  of  Columbia  Sales  Tax  Act,  declaring 
that  where  contractor  enters  into  construction  contract 
with  United  States  or  District,  contractor  may  purchase 
such  materials  and  supplies  as  are  to  be  physically  in- 
corporated in  and  become  real  property  without  payment 
of  tax,  means  that  the  material  must  be  physically  present 
or  incorporated  in  the  structure,  and  it  does  not  exempt 
from  taxation  products  consumed  in  the  course  of  con- 
struction. Id. 

§  47-2707.  Collection  of  tax. 

NOTES  TO  DECISIONS 
PRioRmr 

The  District  of  Columbia  local  statute  giving  District 
a  preferred  claim  for  sales  and  use  taxes  when  assignment 
is  made  for  benefit  of  creditors,  being  a  more  specific  and 
more  limited  enactment,  creates  an  exception  to  general 
federal  statute  giving  priority  to  the  United  States  in 
payment  of  claims  against  insolvent  debtor,  and,  hence, 
District's  claim  for  unpaid  sales  and  compensating  use 
taxes  was  entitled  to  priority  over  tax  claim  of  United 
States  in  respect  to  payment  out  of  assets  in  hands  of 
assignees  for  benefit  of  creditors.  United  States  v.  Harry 
Saidman,  Trustee,  etc  (1956,  97  U.  S.  App.  D„  C  344,  231  F 
2d  503). 

Chapter  28.— CIGARETTE  TAX 

Sec. 

47-2811.  Redemption  of  cigarette  or  alcoholic-beverage 
tax  stamps. 

§  47-2802.  Imposition  of  tax. 

(a)  There  shall  be  levied,  collected,  and  paid  on 
all  cigarettes  sold  in  the  District  by  licensed  whole- 
salers, licensed  retailers,  or  by  licensed  vending- 
machine  operators,  to  consumers,  a  tax  at  the  rate 
of  2  cents  on  each  twenty  cigarettes  or  fractional 


part  thereof,  such  tax  to  be  levied,  collected,  and 
paid  once  only  on  cigarettes  sold  as  aforesaid. 
•  *  •  «  • 

(May  27,  1949.  63  Stat.  138,  ch.  146,  §  604;  May  18, 
1954,  68  Stat.  115,  ch.  218,  §  901.) 

Amendments 

1954 — The  act  of  May  18,  1954,  struck  "1  cent"  and 
substituted  "2  cents"  in  subsection  (a)  of  the  section 
effective  July  1,  1954.  The  provision  concerning  effective 
date  was  as  follows: 

"Sec.  905.  The  provisions  of  this  title  shall  become 
effective  on  the  first  day  of  the  first  month  succeeding 
the  thirtieth  day  after  the  approval  of  this  Act." 

Transitory  Provisions  Relating  to  the  1954  Amendment 

In  order  to  provide  for  the  initial  application  of  the 
amendments  of  the  act  of  May  18,  1954,  sections  902  and 
903  provided  the  method  for  making  adjustments  for  tax 
stamps  and  packages  of  cigarettes  in  the  hands  of  dealers 
on  the  effective  date  of  those  amendments. 

"Sec.  902.  Within  ten  days  after  the  effective  date  of 
this  title,  every  holder  of  a  wholesaler's,  retailer's,  or 
vending  machine  operator's  license  under  said  Act  shall 
file  with  the  Collector  of  Taxes  a  sworn  statement  on  a 
form  to  be  prescribed  by  the  Commissioners  showing  the 
number  of  each  kind  of  stamps  denoting  payment  of 
cigarette  taxes  affixed  to  packages  of  cigarettes  held  or 
possessed  by  such  licensee  or  anyone  for  him  at  the 
beginning  of  the  day  on  which  this  title  becomes  effective, 
and  shall,  within  fifteen  days  after  the  effective  date  of 
this  title,  pay  to  the  Collector  of  Taxes  the  difference 
between  the  amount  of  tax  represented  by  such  stamps 
and  the  amount  of  tax  imposed  by  the  District  of  Colum- 
bia Cigarette  Tax  Act  as  amended  by  this  title. 

"Sec.  903.  Within  ten  days  after  the  effective  date  of 
this  title,  every  holder  of  a  wholesaler's,  retailer's,  or 
vending  machine  operator's  license  under  said  Act  shall 
file  with  the  Collector  of  Taxes  a  sworn  statement  on  a 
form  to  be  prescribed  by  the  Commissioners  showing  the 
number  of  each  kind  of  stamps  held  or  possessed  by  such 
licensee  or  anyone  for  him  which  were  not  affixed  to 
packages  of  cigarettes  at  the  beginning  of  the  day  on 
which  this  title  becomes  effective,  and  shall,  within 
fifteen  days  after  the  effective  date  of  this  title,  surrender 
such  stamps  to  the  Collector  of  Taxes.  The  Collector  of 
Taxes  shall  credit  the  amount  of  tax  represented  by  the 
stamps  surrendered  against  new  stamps  purchased  by 
such  licensees.  In  lieu  of  the  credit  allowed  for  surren- 
dering stamps  as  provided  in  this  section,  the  licensee 
shall  be  entitled  to  a  refund  of  the  amount  of  tax  repre- 
sented by  the  stamps  surrendered  as  an  overpayment  of 
tax  in  the  same  manner  and  to  the  same  extent  as  pro- 
vided in  section  4  of  the  Act  of  July  10,  1952  (66  Stat, 
543,  546,  ch.  649)  :  Provided,  That  the  requirement  that 
the  amount  of  refund  shall  not  exceed  the  portion  of  tax 
paid  during  the  two  years  immediately  preceding  the 
filing  of  the  claim  for  refund  shall  not  be  applicable." 

The  act  made  this  provision  for  violation  of  the  pro- 
visions of  title  IX  (sections  901  to  905  of  the  Act). 

"Sec.  904.  Any  violation  of  the  provisions  of  this  title 
shall  constitute  a  violation  under  the  District  of  Colum- 
bia Cigarette  Tax  Act  and  regulations  promulgated  pur- 
suant thereto." 

Cross  Reference 

1954 — Commissioners'  authority  to  make  regulations, 
see  §  43-1618. 

§47-2811.  Redemption  of  cigarette  or  alcoholic-bever- 
age tax  stamps. 

(a)  Where  any  cigarette  or  alcoholic-beverage 
tax  stamps  issued  under  District  of  Columbia  tax 
laws  have  been  spoiled,  destroyed,  or  rendered  use- 
less or  unfit  for  the  purpose  intended,  or  for  which 
the  owner  may  have  no  use,  the  amount  paid  for 
sUch  stamps  may  be  refunded  within  the  limit  of 
appropriations  therefor,  or  allowed  as  a  credit  on 
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the  purchase  of  new  stamps.  No  such  refund  or 
allowance  shall  be  made  unless  the  owner  of  such 
stamps  shall  file  a  written  claim  therefor  with  the 
Commissioners  of  the  District  of  Columbia  or  their 
designated  agent  within  the  time  prescribed  in  this 
section  and  unless  the  Commissioners  or  their  des- 
ignated agent  upon  receipt  of  satisfactory  evidence 
of  the  facts,  and  subject  to  regulations  prescribed 
by  the  Commissioners,  certify  that  such  refund  or 
allowance  is  just  and  equitable, 

(b)  No  refund  or  allowance  shall  be  made  in  any 
case  (1)  until  the  stamps  so  spoiled  or  rendered  use- 
less shall  have  been  returned  to  the  Commissioners 
or  their  designated  agent,  or  (2)  until  satisfactory 
proof  has  been  made  to  the  Commissioners  or  their 
designated  agent  showing  the  reason  why  the  same 
cannot  be  returned,  or  (3),  if  so  required  by  the 
Commissioners  or  their  designated  agent,  unless  the 
person  presenting  the  same  can  satisfactorily  trace 
the  history  of  said  stamps  from  their  issuance  to 
the  filing  of  his  claim  as  aforesaid:  Provided,  That 
no  refund  shall  be  made  in  those  cases  where  the 
owner  may  be  made  whole  by  allowing  him  a  credit 
on  the  purchase  of  new  stamps:  And  provided  fur- 
ther. That  no  claim  for  a  refund,  or  allowance  for 
such  stamps,  shall  be  allowed  unless  presented  with- 
in six  months  after  the  stamps  have  been  spoiled, 
destroyed,  or  rendered  useless  or  unfit  for  the  pur- 
pose intended,  or,  in  the  case  of  stamps  for  which 
the  owner  may  have  no  use,  within  six  months  from 
the  date  of  purchase  thereof,  except  that  as  to 
stamps  which  have  been  spoiled,  destroyed,  or  ren- 
dered useless  or  unfit  for  the  purpose  intended,  or 
for  which  the  owner  may  have  no  use,  prior  to 
June  3,  1954,  a  claim  for  a  refund  or  allowance  for 
credit  may  be  filed  within  six  months  after  June 
3,  1954.    (June  3,  1954,  68  Stat.  169,  ch.  252,  §§  1,  2.) 

Cross  References 
Beverage  tax  stamps,  §  25-124. 

Chapter  29.— ADMISSION  TO  LICENSED  PLACES- 
POSTING  OF  PRICE  SCALE 

Sec. 

47-2901.  Distinction  because  of  race  or  color  unlawful 
in  licensed  places  of  amusement — Payment 
of  admissions — Penalty. 

47-2902.  Licensed  hotels,  restaurants  and  like  establish- 
ments may  not  refuse  admittance  and  serv- 
ice to  orderly  persons  or  exclude  them  be- 
cause of  race  or  color — Penalty. 

47-2903.  Amendment  of  penalty  provisions  in  section 
47-2901. 

47-2904.  Recovery  of  fine — Payment  of  one-half  to 
informer. 

47-2905.    Posting  of  price  scale. 

47-2906.    Failure  to  post  price  scale,  penalty. 

47-2907,  Keepers  or  proprietors  of  restaurants,  hotels, 
barber  shops,  bathing  houses,  ice-cream  sa- 
loons, and  soda  fountains  required  to  serve 
well-behaved  persons. 

47-2908.  Proprietors  or  keepers  of  licensed  restaurants, 
eating-houses,  bar-rooms,  sample-rooms,  ice- 
cream saloons,  or  soda  fountains  required  to 
post  price  list. 

47-2909.    Transmittal  of  price  list  to  Assessor. 

47-2910.  Proprietors  or  keepers  of  licensed  restaurants, 
eating-houses,  bar-rooms,  sample-rooms,  ice- 
cream saloons,  or  soda  fountains  required  to 
serve  well-behaved  persons  at  common  priceso 
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Sec, 

47-2911,  Failure  to  post  or  file  price  list — Charging  other 
or  greater  price — Failure  to  serve  any  well-= 
behaved  person — Penalty — Enforcement. 

§47-2901.  Distinction  because  of  race  or  color  unlaw- 
ful in  licensed  places  of  amusement — Payment  of 
admissions — Penalty. 

From  and  after  the  passage  of  this  act  it  shall  not 
be  lawful  for  any  person  or  persons  who  shall  have 
obtained  a  license  from  this  Corporation  for  the  pur- 
pose of  giving  a  lecture,  concert,  exhibition,  circus 
performance,  theatrical  entertainment,  or  for  con- 
ducting a  place  of  public  amusement  of  any  kind,  to 
make  any  distinction  on  account  of  race  or  color,  as 
regards  the  admission  of  persons  to  any  part  of  the 
hall  or  audience-room  where  such  lecture,  concert, 
exhibition,  or  other  entertainment  may  be  given: 
Provided,  That  any  person  applying  shall  pay  the 
regular  price  charged  for  admission  to  such  part  of 
the  house  as  he  or  she  may  wish  to  occupy,  and  shall 
conduct  himself  or  herself  in  an  orderly  and  peace- 
able manner,  while  on  the  premises ;  and  any  person 
or  persons  offending  herein  shall  forfeit  and  pay  to 
this  Corporation  for  each  offense  a  fine  of  not  less 
than  ten  nor  more  than  twenty  dollars  to  be  collected 
and  applied  as  are  other  fines.  That  all  acts  or  parts 
of  acts  inconsistent  with  this  act  be,  and  the  same 
are  hereby  repealed.  (June  10,  1869,  ch.  36,  p.  22, 
Corp.  Laws  of  Wash.,  66th  Council,  §§1,  2.) 

Amendments 

Section  3  of  act  of  March  7,  1870,  classified  to  section 
47-2903,  increased  the  penalty  provided  in  this  section  to 
a  minimum  of  $50.  as  provided  in  section  47-2902  (b) . 

Cross  Reference 

See  order  No.  56-874,  dated  May  3,  1956.  issued  by  Com- 
missioners of  the  District  of  Columbia  extending  the  area 
of  applicability  of  the  section  so  as  to  make  it  apply  in 
the  District  of  Columbia  outside  the  limits  of  the  city  of 
Washington, 

NOTES  TO  DECISIONS 
Bowling  Alley  a  Place  of  "Public  Amusement" 

A  bowling  alley  was  a  place  of  "public  amusement" 
within  act  of  corporation  of  city  of  Washington  prohibit- 
ing persons  who  have  obtained  license  for  purpose  of 
giving  a  lecture,  concert,  exhibition,  circus  performance, 
theatrical  performance,  or  for  conducting  place  of  public 
amusement  of  any  kind  from  making  any  distinction  on 
account  of  race  or  color.  Central  Amusement  Co.,  Inc.  v 
District  of  Columbia  (D.  C.  Mun.  App.  1956,  121  A.  2d  865) , 

Civil  Action  Not  Maintainable 

The  District  of  Columbia  antidiscrimination  laws  are 
municipal  ordinances  or  police  regulations,  penal  in  char- 
acter, and  do  not  give  rise  to  a  civil  action  for  damages, 
L  M,  Tynes  v  P  P  Gogos  (D.C,  Mun.  App.  1958.  144  A 
2d  412) . 

A  white  woman  who,  with  her  husband  who  was  a 
member  of  Negro  race,  entered  a  restaurant  and  dance 
hall,  when  entering  the  area  of  restaurant  reserved  for 
dancing,  was  ordered  to  stop  because  "mixed  dancing" 
was  not  permitted,  could  not  maintain  an  action  for 
humiliation,  embarrassment,  anguish  and  anxiety  under 
so-called  "anti-discrimination  laws"  effective  in  District 
of  Columbia  regulating  restaurants,  etc.  Id. 

Due  Process 

Fact  that  act  adopted  by  corporation  of  city  of  Wash- 
ington prohibiting  persons  who  have  obtained  license  for 
conducting  place  of  public  amusement  of  any  kind  from 
making  any  distinction  on  account  of  race  or  color  was 
applicable  only  to  that  part  of  the  District  of  Columbia 
formerly  included   in  the  cities  of  Washington  and 
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Georgetown,  did  not  render  act  invalid  as  violation  of 
due  process.  Central  Amusement  Co.,  Inc.  v.  District  of 
Columbia  (D.  C.  Mun.  App.  1956,  121  A.  2d  865) . 

"Persons"  Applies  to  Corporations 

The  word  "persons",  as  used  in  act  of  corporation  of 
city  of  Washington  prohibiting  persons  who  have  ob- 
tained license  for  purpose  of  giving  a  lecture,  concert, 
exhibition,  circus  performance,  theatrical  performance,  or 
for  conducting  place  of  public  amusement  of  any  kind, 
from  making  any  distinction  on  account  of  race  or  color, 
applies  to  corporations  as  well  as  natural  persons.  Central 
Amusement  Co.,  Inc.  v.  District  of  Columbia  (D.  C.  Mun. 
App.  1956,  121  A.  2d  865) . 

§47-2902.  Licensed  hatels,  restaurants  and  like  estab- 
lishments may  not  refuse  admittance  and  service 
to  orderly  persons  or  exclude  them  because  of 
race  or  color — Penalty. 

(a)  That  from  and  after  the  passage  of  this  act 
it  shall  not  be  lawful  for  the  keeper,  proprietor,  or 
proprietors  of  any  licensed  hotel,  tavern,  restaurant, 
ordinary,  sample-room,  tippling-house,  saloon,  or 
eating-house,  to  refuse  to  receive,  admit,  entertain, 
and  supply  any  quiet  and  orderly  person  or  persons, 
or  to  exclude  any  person  or  persons  on  account  of 
race  or  color. 

(b)  That  if  the  keeper,  proprietor,  or  proprietors 
of  any  licensed  hotel,  tavern,  restaurant,  ordinary, 
sample-room,  tippling-house,  saloon,  or  eating- 
house,  or  any  agent  acting  for  him  or  them,  shall 
violate  or  offend  against  the  provisions  of  this  act, 
he  or  they  shall  be  subject  to  a  fine  of  not  less  than 
fifty  dollars  for  each  violation  thereof,  to  be  recov- 
ered in  an  action  of  debt,  in  the  name  of  the  Mayor, 
Board  of  Alderman,  and  Board  of  Common  Council 
of  the  city,  on  information  filed  before  any  police 
magistrate.  (Mar.  7,  1870,  ch.  42,  p.  22,  Corp.  Laws 
of  Wash.,  67th  Council,  §§  1,  2.) 

NOTES  TO  DECISIONS 
Civil  Action  Not  Maintainable 

The  District  of  Columbia  antidiscrimination  laws  are 
municipal  ordinances  or  police  regulations,  penal  in 
character,  and  do  not  give  rise  to  a  civil  action  for 
damages,  L.  M.  Tynes  v.  P.  P.  Gogos  (D.C.  Mun.  App.  1958, 
144  A.  2d  412). 

A  white  woman  who,  with  her  husband  who  was  a 
member  of  Negro  race,  entered  a  restaurant  and  dance 
hall,  when  entering  the  area  of  restaurant  reserved  for 
dancing,  was  ordered  to  stop  because  "mixed  dancing" 
was  not  permitted,  could  not  maintain  an  action  for 
humiliation,  embarrassment,  anguish  and  anxiety  under 
so-called  "anti-discrimination  laws"  effective  in  District 
of  Columbia  regulating  restaurants,  etc.  Id. 

%  47-2903.  Amendment  of  penalty  provisions  in  Section 
47-2901. 

That  in  lieu  of  the  penalties  provided  in  section 
47-2901  for  the  offense  therein  mentioned,  the  pen- 
alty mentioned  in  section  47-2902  (b)  is  hereby  sub- 
stituted, and  hereafter  shall  be  applicable  to  and 
enforced,  as  herein  provided,  for  any  violation  of 
section  47-2901.  (Mar.  7,  1870,  ch.  42,  p.  22,  Corp. 
Laws  of  Wash.,  67th  Council,  §  3). 

§47-2904.  Recovery  of  fine— Payment  of  one-half  to 
informer. 

That  after  the  final  conviction  of  any  party  for 
the  violation  of  any  of  the  provisions  of  sections  47- 
2901  to  47-2903,  and  the  recovery  of  the  fine,  a  sum 
equal  in  amount  to  one-half  of  such  fine  shall  be 


paid,  and  warrant  drawn  in  the  usual  form  out  of  the 
general  fund,  to  the  party  who  may  have  been  the 
informer  in  any  such  case.  That  all  acts  or  parts  of 
acts  that  are  inconsistent  with  the  provisions  of  this 
act  are  hereby  repealed.  (Mar.  7,  1870,  ch.  42,  p.  22, 
Corp.  Laws  of  Wash.,  67th  Council,  §§4,  5.) 

§  47-2905.  Posting  of  price  scale. 

Keepers  or  owners  of  restaurants,  eating-houses, 
bar-rooms,  or  ice-cream  saloons,  or  soda-fountains, 
at  which  food,  refreshments  or  drinks  are  sold,  or 
keepers  of  barber  shops  and  bathing  houses,  must 
put  in  a  conspicuous  place  in  their  restaurant,  eat- 
ing-houses, ice-cream  saloons,  or  places  for  the  sale 
of  soda  water,  a  scale  of  the  prices  for  which  the  dif- 
ferent articles  they  have  for  sale  will  be  furnished. 
(Leg.  Assem.,  June  20,  1872,  §  1.) 

Repeal 

United  States  Court  of  Appeals  District  of  Columbia 
Circuit,  in  John  R.  Thompson  Co.,  Inc.,  v.  District  of 
Columbia,  District  of  Columbia  v.  John  R.  Thompson  Co., 
Inc.  (1954,  93  U.  S.  App.  D.  C.  373,  214  F.  2d  210)  held  that 
the  1873  Act  of  the  Legislative  Assembly  of  District  of 
Columbia,  with  respect  to  restaurants,  repealed  the  act 
of  1872. 

NOTES  TO  DECISIONS 
Repeal 

The  1873  Act  of  Legislative  Assembly  of  District  of 
Columbia  making  it  unlawful  for  restaurateurs  to  dis- 
criminate against  or  refuse  to  serve  any  well-behaved 
and  respectable  person  repeals  1872  anti-discrimination 
law  insofar  as  it  applies  to  restaurants  in  District  of 
Columbia.  John  R.  Thompson  Co.,  Inc.  v.  District  of  Co- 
lumbia, District  of  Columbia  v.  John  R.  Thompson  Co., 
Inc.  (1954,  93  U.  S.  App.  D.  C.  373,  214  F.  210) . 

§  47-2906.  Failure  to  post  price  scale,  penalty. 

Persons  violating  the  provisions  of  section  47-2905 
are  to  be  deemed  guilty  of  misdemeanor,  and,  upon 
conviction  in  a  court  having  jurisdiction,  are  to  be 
fined  by  the  court  not  less  than  twenty  dollars,  and 
not  more  than  fifty  dollars.  (Leg.  Assem.  June  20, 
1872,  §  2.) 

Repeal 

United  States  Court  of  Appeals  District  of  Columbia 
Circuit,  in  John  R.  Thompson  Co.,  Inc.  v.  District  of  Co- 
lunVbia,  District  of  Columbia  v.  John  R.  Thompson  Co., 
Inc.  (1954,  93  U.  S.  App.  D.  C.  373  ,  214  F.  2d  210)  held 
that  the  1873  Act  of  the  Legislative  Assembly  of  District 
of  Columbia,  with  respect  to  restaurants,  repealed  the 
Act  of  1872. 

NOTES  TO  DECISIONS 

Authority  To  Legislate 
"Rightful  subjects  of  legislation"  within  District  of 
Columbia  Organic  Act  of  1871  extending  with  certain  ex- 
ceptions the  legislative  power  of  District  to  all  rightful 
subjects  of  legislation  within  District  consistent  with 
Federal  Constitution  and  provisions  of  Organic  Act  is  as 
broad  as  police  power  of  state  so  as  to  include  a  law  pro- 
hibiting discriminations  against  Negroes  by  owners  and 
managers  of  restaurants  in  District  of  Columbia.  Dis- 
trict of  Columbia  v.  John  R.  Thompson  Co.  (1953,  346 
U.  S.  100,  73  S.  Ct.  1007) . 

Repeal 

The  1873  Act  of  Legislative  Assembly  of  District  of 
Columbia  making  it  unlawful  for  restaurateurs  to  dis- 
criminate against  or  refuse  to  serve  any  well-behaved  and 
respectable  person  repeals  1872  antidiscrimination  law 
insofar  as  it  applied  to  restaurants  in  District  of  Co- 
lumbia. John  R.  Thompson  Co.,  Inc.  v.  District  of  Co- 
lumbia, District  of  Columbia  v.  John  R.  Thompson  Co., 
Inc.  (1954,  93  U.  S.  App.  D.  C.  373,  214  F.  2d  210) . 
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The  1874  Act  abolishing  Legislative  Assembly  of  Dis- 
trict of  Columbia  and  the  1878  Organic  Act  precluded 
repeal  of  1872  and  1873  antidiscrimination  laws  of  Leg- 
islative Assembly  except  by  Act  of  Congress.  District  of 
Columbia  v.  John  R.  Thompson  Co.  (1953,  346  U.  S.  100, 
73  S.  Ct.  1007) . 

The  1872  and  1873  antidiscrimination  laws  governing 
restaurants  in  District  of  Columbia  are  "police  regula- 
tions" and  "acts  relating  to  municipal  aflfairs"  within 
District  of  Columbia  Code  of  1901  saving  such  regulations 
and  acts  from  repeal.  District  of  Columbia  v.  John  R. 
Thompson  Co.  (1953,  346  U.  S.  100,  73  S.  Ct.  1007) . 

§  47-2907.  Keepers  or  proprietors  of  restaurants,  ho- 
tels, barber  shops,  bathing  houses,  ice-cream 
saloons,  and  soda  fountains  required  to  serve  well- 
behaved  persons. 

Any  restaurant  keeper  or  proprietor,  any  hotel 
keeper  or  proprietor,  proprietors  or  keepers  of  ice- 
cream saloons  or  places  where  soda-water  is  kept  for 
sale,  or  keepers  of  barber  shops  and  bathing  houses, 
refusing  to  sell  or  wait  upon  any  respectable  well- 
behaved  person,  without  regard  to  race,  color,  or 
previous  condition  of  servitude,  or  any  restaurant, 
hotel,  ice-cream  saloon  or  soda  fountain,  barber 
shop  or  bathing-house  keepers,  or  proprietors,  who 
refuse  under  any  pretext  to  serve  any  well-behaved, 
respectable  person,  in  the  same  room,  and  at  the 
same  prices  as  other  well-behaved  and  respectable 
persons  are  served,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  in  a  court  having 
jurisdiction,  shall  be  fined  one  hundred  dollars,  and 
shall  forfeit  his  or  her  license  as  keeper  or  owner  of 
a  restaurant,  hotel,  ice-cream  saloon,  or  soda  foun- 
tain, as  the  case  may  be,  and  it  shall  not  be  lawful 
for  the  Assessor  [Register]  or  any  officer  of  the  Dis- 
trict of  Columbia  to  issue  a  license  to  any  person 
or  persons,  or  to  their  agent  or  agents,  who  shall 
have  forfeited  their  license  under  the  provisions  of 
this  act,  until  a  period  of  one  year  shall  have  elapsed 
after  such  forfeiture.  (Leg.  Assem.,  June  20,  1872 
§  3.) 

Repeal 

United  States  Court  of  Appeals  District  of  Columbia 
Circuit,  in  John  R.  Thompson  Co.,  Inc.  v.  District  of 
Columbia,  District  of  Columbia  v.  John  R.  Thompson 
Co.,  Inc.  (1954,  93  U.  S.  App.  D.  C.  373,  214  F.  2d  210) 
held  that  the  1873  Act  of  the  Legislative  Assembly  of 
District  of  Columbia,  with  respect  to  restaurants,  repealed 
the  act  of  1872. 

NOTES  TO  DECISIONS 
Civil  Action  Not  Maintainable 

The  District  of  Columbia  antidiscrimination  laws  are 
municipal  ordinances  or  police  regulations,  penal  in 
character,  and  do  not  give  rise  to  a  civil  action  for 
damages.  L.  M.  Tynes  v.  P.  P.  Gogos  (D.C.  Mun.  App. 
1958,  144  A.  2d  412). 

A  white  woman  who,  with  her  husband  who  was  a 
member  of  Negro  race,  entered  a  restaurant  and  dance 
hall,  when  entering  the  area  of  restaurant  reserved  for 
dancing,  was  ordered  to  stop  because  "mixed  dancing" 
was  not  permitted,  could  not  maintain  an  action  for 
humiliation,  embarrassment,  anguish  and  anxiety  under 
so-called  "anti-discrimination  laws"  effective  in  District 
of  Columbia  regulating  restaurants,  etc.  Id. 

Repeal 

The  1873  Act  of  Legislative  Assembly  of  District  of 
Columbia  making  it  unlawful  for  restaurateurs  to  dis- 
criminate against  or  refuse  to  serve  any  well-behaved  and 
respectable  person  repeals  1872  antidiscrimination  law 
insofar  as  it  applied  to  restaurants  in  District  of  Co- 
lumbia.   John  R.  Thompson  Co.,  Inc.  v.  District  of  Co- 


lumbia, District  of  Columbia  v.  John  R.  Thompson  Co., 
Inc.  (1954,  93  U.  S.  App.  D.  C.  373,  214  F.  2d  210). 

§47-2908.  Proprietors  or  keepers  of  licensed  restau- 
rants, eating-houses,  bar-rooms,  sample-rooms, 
ice-cream  saloons,  or  soda  fountains  required  to 
post  price  list. 

The  proprietor  or  proprietors,  or  keeper  or  keep- 
ers, of  every  licensed  restaurant,  eating-house, 
bar-room,  sample-room,  ice-cream  saloon,  or  soda- 
fountain  room,  or  establishment  in  the  District  of 
Columbia,  shall  put  up,  or  cause  to  be  kept  up,  and 
to  be  regularly  kept  up,  or  cause  to  be  kept  up,  in 
two  conspicuous  places  in  the  chief  room  or  rooms  of 
his,  her,  or  their  restaurant,  eating-house,  bar-room, 
ice-cream  saloon,  or  soda-fountain  room,  and  in  one 
conspicuous  place  in  each  small  or  private  room,  if 
any,  used  in  connection  with  said  restaurant,  eating- 
house,  bar-room,  sample-room,  ice-cream  saloon, 
and  soda-fountain  room,  for  the  accommodation  of 
guests,  visitors,  or  customers  thereat,  printed  cards, 
or  papers,  on  which  shall  be  distinctly  printed  the 
common  or  usual  price  for  which  each  article  or 
thing  kept  in  any  of  said  places  or  establishments 
to  be  eaten  or  drank  therein  is  or  may  be  commonly 
sold,  or  the  price  or  prices  for  which  the  articles  or 
things  are  or  may  be  commonly  or  usually  furnished 
to  persons  calling  for,  desiring,  or  receiving  the  same 
or  any  part  or  parts  thereof,  and  no  greater  price  or 
prices  than  those  mentioned  or  contained  on  said 
cards  or  printed  papers  shall  be  asked  for,  demanded, 
or  received  from  any  person  or  persons  for  any  of 
the  articles  or  things  kept  in  any  manner  for  sale 
in  any  of  the  places  or  establishments  aforesaid, 
either  by  said  proprietor  or  proprietors,  keeper  or 
keepers,  or  by  their  agents,  employes,  or  any  one 
acting  in  any  manner  for  them.  (3  Leg.  Assem., 
June  26,  1873,  ch.  46,  §  1.) 

NOTES  TO  DECISIONS 

Construction 

Act  of  1873  of  the  Legislative  Assembly  for  the  District 
of  Columbia  making  it  a  misdemeanor  for  restaurant  pro- 
prietors and  proprietors  of  similar  establishments  to 
refuse  to  serve  any  well-behaved,  respectable  person  with- 
out regard  to  race  or  color,  was  not  repealed  by  any  act 
of  Congress.  District  of  Columbia  v.  John  R.  Thompson 
Co.,  Inc.  (D.  C.  Mun.  App.  1951,  81  A.  2d  249) . 

Repeal 

The  District  of  Columbia  Code  of  1901  repealing  general 
and  permanent  acts  of  Legislative  Assembly  of  District  of 
Columbia  used  words  "general  and  private  acts"  as  con- 
trasted to  statutes  which  are  private,  special  or  tempo- 
rary. District  of  Columbia  v.  John  R.  Thompson  Co. 
(1953,  346  U.  S.  100,  73  S.  Ct.  1007). 

§  47-2909.  Transmittal  of  price  list  to  Assessor. 

On  or  before  the  first  day  of  November  in  each 
year  the  proprietor  or  proprietors,  keeper  or  keepers, 
of  each  licensed  restaurant,  eating-house,  bar-room, 
sample-room,  ice-cream  saloon,  and  soda-fountain 
room  or  establishment  in  said  District,  as  aforesaid, 
shall  transmit  to  the  Assessor  [Register]  of  said  Dis- 
trict a  printed  copy  of  the  usual  or  common  price 
or  prices  of  articles  or  things  kept  for  sale  by  him, 
her,  or  them,  as  aforesaid,  which  shall  be  filed  by 
the  Assessor  [Register]  in  his  ofiBce,  and  unless  he 
is  notified  of  changes  therein,  the  copy  transmitted 
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and  filed  in  said  office  may  be  used  in  any  case  or 
proceeding  under  this  act  as  prima  facie  evidence 
of  the  common  or  usual  prices  charged  for  the  arti- 
cles or  things  mentioned  therein  by  the  proprietor 
or  proprietors,  keeper  or  keepers,  of  any  of  the 
places  or  establishments  aforesaid,  and  in  a  failure 
of  any  proprietor  or  proprietors,  keeper  or  keepers, 
to  transmit  the  copy  aforesaid,  the  Assessor  [Regis- 
ter] shall  notify  such  person  of  such  failure,  and  re- 
quire such  copy  to  be  forthwith  transmitted  to  him. 
(3  Leg.  Assem.,  June  26,  1873,  ch.  46,  §  2.) 

§47-2910.  Proprietors  or  keepers  of  licensed  restau- 
rants, eating-houses,  bar-rooms,  sample-rooms, 
ice-cream  saloons,  or  soda  fountains  required  to 
serve  well-behaved  persons  at  common  prices. 

The  proprietor  or  proprietors,  keeper  or  keepers, 
of  any  licensed  restaurant,  eating-house,  bar-room, 
sample-room,  ice-cream  saloon,  or  soda-fountain 
room  shall  sell  at  and  for  the  usual  or  common 
prices  charged  by  him,  her,  or  them,  as  contained 
in  said  printed  cards  or  papers,  any  article  or  thing 
kept  for  sale  by  him,  her,  or  them  to  any  well- 
behaved  and  respectable  person  or  persons  who  may 
desire  the  same,  or  any  part  or  parts  thereof,  and 
serve  the  same  to  such  person  or  persons  in  the  same 
room  or  rooms  in  which  any  other  well-behaved  per- 
son or  persons  may  be  served  or  allowed  to  eat  or 
drink  in  said  place  or  establishment :  Provided,  That 
persons  of  different  sexes  shall  not  be  accommodated 
in  the  same  room  or  rooms  unless  they  accompany 
each  other,  or  call  for  any  articles  or  things  to- 
gether, or  unless  said  room  or  rooms  are  ordinarily 
used  indiscriminately  by  persons  of  both  sexes.  (3 
Leg.  Assem.,  June  26,  1873,  ch.  46,  §  3.) 

NOTES  TO  DECISIONS 
Civil  Action  Not  Maintainable 

The  District  of  Columbia  antidiscrimination  laws  are 
municipal  ordinances  or  police  regulations,  penal  in 
character,  and  do  not  give  rise  to  a  civil  action  for 
damages.  L.  M.  Tynes  v.  P.  P,  Gogos  (D.C.  Mun,  App. 
1958,  144  A.  2d  412) . 

A  white  woman  who,  with  her  husband  who  was  a 
member  of  Negro  race,  entered  a  restaurant  and  dance 
hall,  when  entering  the  area  of  restaurant  reserved  for 
dancing,  was  ordered  to  stop  because  "mixed  dancing" 
was  not  permitted,  could  not  maintain  an  action  for 
humiliation,  embarrassment,  anguish  and  anxiety  under 
so-called  "anti-discrimination  laws"  effective  in  District 
of  Columbia  regulating  restaurants,  etc.  Id, 

Construction 

The  1873  Act  of  Legislative  Assembly  of  District  of  Co- 
lumbia making  it  a  crime  for  restaurateurs  and  others  to 
discriminate  against  person  or  to  refuse  to  serve  him  on 
account  of  race  or  color  has  survived  all  subsequent 
changes  in  Government  of  District  and  remains  a  part 
of  governing  body  of  laws  applicable  to  District.  District 
of  Columbia  v.  John  R.  Thompson  Co.  (1953,  346  U.  S. 
100,  73  S.  Ct.  1007). 

§47-2911.  Failure  to  post  or  file  price  list — Charging 
other  or  greater  price — Failure  to  serve  any  well- 
behaved  person — Penalty — Enforcement. 

If  the  proprietor  or  proprietors,  keeper  or  keepers, 
of  any  place  or  establishment,  as  aforesaid,  shall 
neglect  or  refuse  to  put  up  printed  cards  or  papers  of 
prices  as  provided  for  in  section  47-2908,  or  shall  re- 
fuse to  send  a  copy  or  duplicate  to  the  Assessor 
[Register,]  as  provided  in  section  47-2909  or  shall 


place  or  cause  to  be  placed  on  said  card  or  paper,  or 
permit  to  be  placed  thereon  any  price  or  prices 
other  or  greater  than  that  for  which  any  article  or 
thing  is,  or  may  be,  usually  and  commonly  sold  or 
furnished  by  him,  her,  or  them,  or  different  from 
or  more  than  is  usually  or  commonly  demanded  or 
received  therefor  by  him,  her  or  them,  or  by  his, 
her,  or  their  authority  or  direction,  or  shall  demand 
or  receive  in  any  manner,  or  under  any  circum- 
stances, or  for  any  reason  or  pretence,  in  person  or 
by  any  employee  or  agent,  from  any  person  or  per- 
sons aforesaid,  any  sum  or  prices  different  or  greater 
than  is  contained  on  said  cards  or  papers,  or  than 
is  usually  and  commonly  asked  or  received  for  any 
article  or  thing  kept  for  sale  as  aforesaid,  or  shall 
refuse  or  neglect,  in  person  or  by  his,  her,  or  their 
employe  or  agent,  directly  or  indirectly,  to  accom- 
modate any  well-behaved  and  respectable  person  as 
aforesaid  in  his,  her,  or  their  restaurant,  eating- 
house,  bar-room,  sample-room,  ice-cream  saloon,  or 
soda-fountain  room,  or  shall  refuse  or  neglect  to  sell 
at  the  common  and  usual  prices  aforesaid  in  and  at 
his,  her,  or  their  restaurant,  eating-house,  bar- 
room, sample-room,  ice-cream  saloon,  or  soda- 
fountain  room,  to  any  such  person  or  persons 
therein  at  said  prices,  any  article  or  thing  kept 
therein  and  in  the  room  or  rooms  in  which  such 
articles  or  things  are  ordinarily  sold  and  served  or 
allowed  to  be  eaten  or  drank,  or  shall  at  any  time 
or  in  any  way  or  manner,  or  under  any  circum- 
stances, or  for  any  reason,  cause,  or  pretext,  fail, 
decline,  object,  or  refuse  to  treat  any  person  or 
persons  aforesaid  as  any  other  well-behaved  and 
respectable  person  or  persons  are  treated  at  said 
restaurant,  eating-house,  bar-room,  sample-room, 
ice-cream  saloon,  or  soda-fountain  room,  he,  she, 
or  they,  on  conviction  of  a  disregard  or  violation  of 
any  provision,  regulation,  or  requirement  of  sections 
47-2908,  47-2909,  47-2910,  and  47-2911  or  any  part 
of  sections  47-2908,  47-2909,  47-2910,  and  47-2911 
contained,  be  fined  one  hundred  dollars,  and  forfeit 
his,  her,  or  their  license;  and  it  shall  not  be  lawful 
for  any  officer  of  the  District  to  issue  a  license  to 
any  person  or  persons,  or  their  agent  or  agents, 
whose  license  may  be  forfeited  under  the  provisions 
of  sections  47-2908,  47-2909,  47-2910,  and  47-2911 
for  one  year  after  such  forfeiture:  Provided,  That 
the  provisions  of  sections  47-2908,  47-2909,  47-2910, 
and  47-2911  shall  be  enforced  by  information  in  the 
Police  Court  of  the  District  of  Columbia,  filed  on 
behalf  thereof  by  its  proper  attorney  or  attorneys, 
subject  to  appeal  to  the  Criminal  Court  of  the  Dis- 
trict of  Columbia  in  the  same  manner  as  is  now  or 
may  be  hereafter  provided  for  the  enforcement  of 
the  District  fines  and  penalties  under  ordinances 
and  law,    (3  Leg.  Assem.,  June  26,  1873,  ch.  46,  §  4.) 

NOTES  TO  DECISIONS 
Civil  Action  Not  Maintainable 
The  District  of  Columbia  antidiscrimination  laws  are 
municipal  ordinances  or  police  regulations,  penal  in  ehar= 
acter,  and  do  not  give  rise  to  a  civil  action  for  dam° 
ages.  L.  M.  Tynes  v.  P  P  Gogos  (D,C=  Mun.  App=  1958, 
144  A.  2d  412)  , 

A  white  woman  who,  with  her  husband  who  was  a  mem  - 
ber of  Negro  race,  entered  a  restaurant  and  dance  hall, 
when  entering  the  area  of  a  restaurant  reserved  for  danc- 
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ing,  was  ordered  to  stop  because  "mixed  dancing"  was 
not  permitted,  could  not  maintain  an  action  for  humilia- 
tion, embarrassment,  anguish  and  anxiety  under  so-called 
"anti-discrimination  laws"  effective  in  District  of  CkDlum- 
bia  regulating  restaurants,  etc.  Id. 

Construction 
The  1873  District  of  Columbia  antidiscrimination  regu- 
latory law  prescribing  in  terms  of  civil  rights  the  duties  of 
restaurateurs  to  members  of  public  has  not  been  modi- 
fied, altered  or  repealed  by  non-use  and  administrative 
practice  and  by  exercise  for  75  years  of  licensing  authority 
over  restaurants  without  regard  to  equal  service  require- 
ments. District  of  Columbia  v.  John  R.  Thompson  Co. 
(1953,  346  U.  S.  100,  73  S.  Ct.  1007) . 

Provisions  Against  Discrimination 

Act  of  1873  of  the  Legislative  Assembly  for  the  District 
of  Columbia  making  it  a  misdemeanor  for  restaurant  pro- 
prietors and  proprietors  of  similar  establishments  to 
refuse  to  serve  any  well-behaved  respectable  person  with- 
out regard  to  race  or  color,  was  not  repealed  by  any  act  of 
Congress.  District  of  ColurrVbia  v.  John  R.  Thompson  Co., 
Inc.  (D.  C.  Mun.  App.  1951,  81  A.  2d  249). 

Chapter  30.— CLOSING  OUT  SALES 

Sec. 

47-3001.  "Closing-out  sales"  defined. 

47-3002.  "Closing-out  sales"  prohibited  without  a  li- 
cense— Application  for  license  to  be  in 
writing — License  fee — Bond — Records — Pen- 
alty. 

47-3003.  Purchase  of  new  stocks  for  use  on  "closing-out 
sales"  prohibited — Presumptions. 

47-3004.  Addition  of  new  stocks  during  "closing-out  sales" 
prohibited. 

47-3005.  Continuation  of  sale  beyond  termination  date 
prohibited — Extension  of  termination  date — = 
Continuation  of  business  at  new  location  pro- 
hibited. 

47-3006.  Penalty  for  conducting  false  "closing-out  sales" 
and  for  violation  of  this  chapter — Corporation 
counsel  to  conduct  prosecutions. 

47-3007.  Provisions  of  chapter  do  not  apply  to  public 
officials. 

47-3008.  Jurisdiction  of  District  Court  to  enjoin  viola- 
tions of  the  provisions  of  this  chapter. 
47-3009.  Regulations. 

47-3010.  Commissioners  authority  not  affected  by  pro- 
visions of  this  chapter — Delegation  of  au- 
thority. 

§  47-3001.  "Closing-out  sales"  defined. 

For  the  purposes  of  this  chapter,  (1)  "closing-out 
sale"  shall  mean  and  include  any  sale  in  connection 
with  which  there  is  any  representation  by  the  person 
conducting  such  sale  that  the  sale  is  being  conducted, 
or  is  required  or  compelled  to  be  conducted,  for  rea- 
sons of  economic  or  business  distress,  inability  to 
continue  business  at  the  same  location,  or  the  age 
or  health  of  the  owner  or  owners  of  the  business,  and 
the  term  "closing-out  sale"  shall  include  but  not  be 
limited  to,  all  sales  advertised,  represented,  or  held 
forth  under  the  designation  of  "going  out  of  busi- 
ness," "discontinuance  of  business,"  "selling  out," 
"liquidation"  "lost  our  lease,"  "must  vacate,"  "forced 
out,"  "removal,"  or  any  other  designation  of  like 
meaning;  and  (2)  "person"  shall  mean  and  include 
individuals,  partnerships,  voluntary  associations, 
and  corporations.  (Sept.  1,  1959,  73  Stat.  449,  Pub. 
L.  86-219,  §  1.) 

Effective  Date 
Section  10  of  the  act  of  September  1959,  cited  to  text, 
provides  as  follows:  This  Act  shall  become  effective  sixty 
days  after  the  date  of  its  enactment. 


§47-3002.  Closing  out  sales  prohibited  without  a 
license — Application  for  license  to  be  in  writing — 
License  fee — Bond — Records — Penalty. 

(a)  No  person  shall  advertise  or  offer  for  sale  in 
the  District  of  Columbia  a  stock  of  goods,  wares,  or 
merchandise  under  the  description  of  closing-out 
sale,  or  a  sale  of  goods,  wares,  or  merchandise  dam- 
aged by  fire,  smoke,  water,  or  otherwise,  unless  he 
shall  have  obtained  a  license  to  conduct  such  sale 
from  the  Commissioners  of  the  District  of  Columbia. 
The  applicant  for  such  a  license  shall  make  an  appli- 
cation therefor,  in  writing  and  under  oath  at  least 
14  days  prior  to  the  opening  date  of  sale,  showing 
all  the  facts  relating  to  the  reasons  and  character 
of  such  sale,  including  the  opening  and  terminating 
dates  of  the  proposed  sale,  a  complete  inventory  of 
the  goods,  wares,  or  merchandise  actually  on  hand 
in  the  place  whereat  such  sale  is  to  be  conducted, 
and  all  details  necessary  to  locate  exactly  and  iden- 
tify fully  the  goods,  wares,  or  merchandise  to  be  sold, 

(b)  If  the  Commissioners  shall  be  satisfied  from 
said  application  that  the  proposed  sale  is  of  the 
character  which  the  applicant  desires  to  advertise 
and  conduct,  the  Commissioners  shall  issue  a  li- 
cense, upon  the  payment  of  a  fee  of  $100  therefor, 
together  with  a  bond,  payable  to  the  District  of 
Columbia  in  the  penal  sum  of  $1,000,  conditioned 
upon  compliance  with  this  chapter,  to  the  applicant 
authorizing  him  to  advertise  and  conduct  a  sale  of 
the  particular  kind  mentioned  in  the  application. 
Any  merchant  who  shall  have  been  conducting  a 
business  in  the  same  location  where  the  sale  is  to  be 
held  for  a  period  of  not  less  than  one  year,  prior  to 
the  date  of  holding  such  sale  shall  be  exempted  from 
the  payment  of  the  fee  and  the  filing  of  the  bond 
herein  provided. 

(c)  The  Commissioners  shall  endorse  upon  such 
application  the  date  of  its  filing,  and  shall  preserve 
the  same  as  a  record  of  office,  and  shall  make  an 
abstract  of  the  facts  set  forth  in  such  application, 
and  shall  indicate  whether  the  license  was  granted 
or  refused. 

(d)  Any  person  making  a  false  statement  in  the 
application  provided  for  in  this  section  shall,  upon 
conviction,  be  deemed  guilty  of  perjury.  (Sept.  1, 
1959,  73  Stat.  449,  Pub.  L.  86-219,  §  2.) 

Effective  Date 
See  note  to  section  47-3001. 

§  47-3003.  Purchase  of  new  stocks  for  use  on  "closing- 
out  sales"  prohibited — Presumptions. 

No  person  in  contemplation  of  a  closing-out  sale 

under  a  license  as  provided  for  in  section  47-3002 

shall  order  any  goods,  wares,  or  merchandise  for  the 

purpose  of  selling  and  disposing  of  the  same  at  such 

sale,  and  any  unusual  purchase  and  additions  to  the 

stock  of  such  goods,  wares,  or  merchandise  within 

60  days  prior  to  the  filing  of  application  for  a  license  ^. 

to  conduct  such  sale  shall  be  presumptive  evidence 

that  such  purchases  and  additions  to  stock  were 

made  in  contemplation  of  such  sale.    (Sept.  1,  1959, 

73  Stat.  450,  Pub.  L.  86-219,  §  3.) 

Effective  Date 
See  note  to  section  47-3001. 
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§47-3004.  Addition  of  new  stocks  during  "closing-out 
sales"  prohibited. 

No  person  carrying  on  or  conducting  a  closing-out 
sale  or  a  sale  of  goods,  wares,  or  merchandise  dam- 
aged by  fire,  smoke,  water,  or  otherwise,  under  a 
license  as  provided  in  section  47-3002  shall,  during 
the  continuance  of  such  sale,  add  any  goods,  wares, 
or  merchandise  to  the  stock  inventoried  in  his  origi- 
nal application  for  such  license,  and  no  goods, 
wares,  or  merchandise  shall  be  sold  at  or  during 
such  sale,  excepting  the  goods,  wares,  or  merchan- 
dise described  and  inventoried  in  such  original  ap- 
plication. (Sept.  1,  1959,  73  Stat.  450,  Pub.  L.  86- 
219,  §  4.) 

Effective  Date 
See  note  to  section  47-3001. 

§47-3005.  Continuation  of  sale  beyond  termination 
date  prohibited — Extension  of  termination  date — 
Continuation  of  business  at  new  location  pro- 
hibited. 

No  person  shall  conduct  a  closing- out  sale  or  a 
sale  of  goods,  wares,  or  merchandise  damaged  by 
fire,  smoke,  water,  or  otherwise  beyond  the  termi- 
nation date  specified  for  such  sale,  except  that  an 
extension  may  be  authorized  upon  proper  showing 
of  need;  nor  shall  any  person,  upon  conclusion  of 
such  sale,  continue  that  business  which  had  been 
represented  as  closing  out  or  going  out  of  business 
under  the  same  name,  or  under  a  different  name,  at 
the  same  location,  or  elsewhere  in  the  District  of 
Columbia  where  the  inventory  for  such  sale  was 
filed;  nor  shall  any  person,  upon  conclusion  of  such 
sale,  continue  business  contrary  to  the  designation 
of  such  sale.  (Sept.  1,  1959,  73  Stat.  450,  Pub.  L. 
86-219,  §  5.) 

Effective  Date 
See  note  to  section  47-3001. 

§47-3006.  Penalty  for  conducting  false  "closing-out 
sales"  and  for  violation  of  this  chapter — Corpora- 
tion counsel  to  conduct  prosecutions. 

(a)  Any  person  who  shall  advertise,  hold,  conduct, 
or  carry  on  any  sale  of  goods,  wares,  or  merchandise 
under  the  description  of  closing -out  sale  or  a  sale  of 
goods,  wares,  or  merchandise  damaged  by  fire, 
smoke,  water,  or  otherwise,  contrary  to  the  provi- 
sion of  this  chapter,  or  who  shall  violate  any  of  the 
provisions  of  this  chapter  shall  be  deemed  guilty  of 
a  misdemeanor  and  shall,  upon  conviction  thereof, 
be  fined  not  more  than  $300  or  imprisonment  for 
ninety  days  or  both. 

(b)  Prosecutions  for  violations  of  this  chapter  and 
regulations  promulgated  under  the  authority  of  this 
chapter  shall  be  conducted  in  the  name  of  the  Dis- 
trict of  Columbia  by  the  Corporation  Counsel  or  any 


of  his  assistants.  (Sept.  1.  1959,  73  Stat.  450,  Pub.  L. 
86-219,  §  6.) 

Effective  Date 
See  note  to  section  47-3001. 

§  47-3007.  Provisions  of  chapter  do  not  apply  to  public 
officials. 

The  provisions  of  this  chapter  shall  not  apply  to 
public  or  court  officers,  or  to  any  other  person  or  per- 
sons acting  under  the  license,  direction,  or  authority 
of  any  court,  local  or  Federal,  selling  goods,  wares,  or 
merchandise  in  the  course  of  their  official  duties. 
(Sept.  1.  1959,  73  Stat.  451,  Pub.  L.  86-219.  §  7.) 

Effective  Date 
See  note  to  section  47-3001. 

§  47-3008.  Jurisdiction  of  District  Court  to  enjoin  vio- 
lations of  the  provisions  of  this  chapter. 

Upon  complaint  of  any  person,  the  United  States 
District  Court  for  the  District  of  Columbia  shall 
have  jurisdiction  in  equity  to  restrain  and  enjoin 
any  act  forbidden  or  declared  illegal  by  any  pro- 
visions of  this  chapter.  (Sept.  1,  1959,  73  Stat.  451, 
Pub.  L.  86-219,  §  8.) 

Effective  Date 
See  note  to  section  47-3001. 

§  47-3009.  Regulations. 

The  Commissioners  are  authorized  to  promulgate 
regulations  to  carry  out  the  purposes  of  this  chapter 
including,  without  limitation,  regulations  limiting 
the  period  of  time  a  closing-out  sale  or  a  sale  of 
goods,  wares,  or  merchandise  damaged  by  fire, 
smoke,  water,  or  otherwise  may  be  conducted,  sub- 
ject to  extension  as  authorized  by  section  47-3005: 
Provided,  That  no  such  regulation  shall  be  put  in 
effect  until  after  a  public  hearing  has  been  held 
thereon.  (Sept.  1,  1959,  73  Stat.  451,  Pub.  L.  86-219, 
§  9.) 

Effective  Date 
See  note  to  section  47-3001. 

§  47-3010.  Commissioners  authority  not  affected  by  pro- 
visions of  this  chapter — Delegation  of  authority. 

Nothing  in  this  chapter  shall  be  construed  so  as 
to  affect  the  authority  vested  in  the  Commissioners 
by  Reorganization  Plan  Numbered  5  of  1952  (66  Stat. 
824.)  The  performance  of  any  function  vested  by 
this  Act  in  the  Commissioners  of  the  District  of  Co- 
lumbia or  in  any  office  or  agency  under  the  jurisdic- 
tion and  control  of  said  Commissioner  may  be  dele- 
gated by  said  Commissioners  in  accordance  with 
section  3  of  such  plan.  (Sept.  1.  1959,  73  Stat.  451, 
Pub.  L.  86-219,  §  11.) 

Effective  Date 
See  note  to  section  47-3001. 
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Chapter  1.— GENERAL  PROVISIONS 

Sec. 

49-101 — 49-109.  Repealed. 

§§  49-101  to  49-109.  Repealed.  July  30,  1947,  61  Stat. 
640,  ch.  388,  §  2. 
Sections  49-101  to  49-109  inclusive,  relating  to  the 
District  of  Columbia  Code  and  its  preparation,  publica- 
tion and  distribution  were  based  on  the  acts  of  May  29, 
1928,  45  Stat.  1007,  ch.  910,  §§2,  4,  5,  6,  7,  and  8,  and  of 
March  2,  1929,  45  Stat.  1540,  ch.  586,  §§  1,  4,  and  7.  These 
matters  are  now  covered  by  sections  201,  202,  204,  205,  208, 
209,  210,  211,  and  212  of  title  1  of  the  U.  S.  Code. 

§49-110.  Repealed.  July  2,  1958,  72  Stat.  293.  Pub.  L. 
85-491,  §  3. 

Section  dealt  with  the  authority  of  the  Commissioners 
to  exchange  and  sell  copies  of  building,  police,  plumbing, 
and  municipal  regulations.  This  subject  is  now  covered 
by  §  1-244  (i)  (1)  (2). 

Chapter  3.— LAWS  REMAINING  IN  FORCE 

§49-301  [1:  21].  Common  law,  principles  of  equity  and 
admiralty,  and  Acts  of  Congress  to  remain  in 
force. 

NOTES  TO  DECISIONS 

British  Statutes 

Congressional  statute  providing  that  all  consistent  com- 
mon law  and  British  statutes  in  force  in  Maryland  at  time 
of  cession  of  District  shall  remain  in  force,  gives  to  the 
British  laws  only  that  force  which  they  previously  had  in 
this  tract  of  territory  under  the  laws  of  Maryland. 
Manoukian  v.  Tomasian  (1956,  99  U.  S.  App.  D.  C.  57,  237 
F.  2d  211). 

Under  congressional  statute  giving  force  to  all  common 
law  and  British  statutes  which  are  not  inconsistent  with 
or  replaced  by  subsequent  legislation  of  Congress,  statute 
must  be  given  the  same  force  and  effect,  and  no  more, 
than  any  other  British  statute  on  July  4,  1776.  Id. 


Common  Law 

The  provision  of  the  District  of  Columbia  Code  of  1901 
stating  that  the  common  law  and  all  British  statutes  in 
force  in  Maryland  on  February  27,  1801,  shall  remain  in 
force,  intends  that  the  system  of  the  common  law  un- 
written and  dynamic  not  in  its  then-current  pronounce- 
ments on  specific  problems,  should  remain  in  force. 
Linkins  et  al.  v.  Protestant  Episcopal  Cathedral  Founda- 
tion of  the  District  of  Columbia  et  al.,  Williams  et  al.  v, 
Protestant  Episcopal  Cathedral  Foundation  of  the  Dis- 
trict of  Columbia  et  al..  Stone  et  al.  v.  Protestant  Episcopal 
Cathedral  Foundation  of  the  District  of  Columbia  et  al. 
(1950,  87  U.  S.  App.  D.  C.  351,  187  F.  2d  357) , 

The  provision  of  the  District  of  Columbia  Code  of  1901 
stating  that  the  common  law  and  all  British  statutes  in 
force  in  Maryland  on  February  27,  1801,  shall  remain  in 
force  established  the  common  law  as  the  law  in  District 
of  Columbia  but  did  not  purport  to  freeze  that  law  into 
its  1901  or  1908  mold  so  that  it  could  not  expand  to  meet 
the  changes  of  a  dynamic  society.  Linkins  et  al.  v. 
Protestant  Episcopal  Cathedral  Foundation  of  the  Dis- 
trict of  Columbia  et  al.,  Williams  et  al.  v.  Protestant 
Episcopal  Cathedral  Foundation  of  the  District  of  Colum- 
bia et  al..  Stone  et  al.  v.  Protestant  Episcopal  Cathedral 
Foundation  of  the  District  of  Columbia  et  al  (1950,  87 
U.  S.  App.  D.  C.  351,  187  F.  2d  357), 

The  common  law,  particularly  as  derived  from  the 
common  law  of  Maryland,  is  the  fundamental  part  of  the 
law  in  the  District  of  Columbia  to  which  court  will  look 
in  absence  of  statutory  enactment.  Linkins  et  al.  v. 
Protestant  Episcopal  Cathedral  Foundation  of  the  Dis- 
trict of  Columbia  et  al.,  Williams  et  al.  v.  Protestant 
Episcopal  Cathedral  Foundation  of  the  District  of  Colum- 
bia et  al..  Stone  et  al.  v.  Protestant  Episcopal  Cathedral 
Foundation  of  the  District  of  Columbia  et  aL  (1950,  87 
U.  S.  App.  D.  C.  351,  187  F.  2d  357). 

Renunciation  op  Will 

Under  District  of  Columbia  Code,  a  widow  who  re- 
nounced a  will  made  by  her  husband,  where  there  were 
no  intervening  heirs,  was  entitled  to  whole  of  her  hus- 
band's personal  estate.  Wegenast  v.  Pheylen  (1951,  98  Fa 
Supp.  371). 
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ACTS  OF  THE  COUNCILS  OF  THE  CORPORATION  OF  THE  CITY  OF  WASHINGTON 


Date 

Page 

Chapter 

Section 

Council 

D.  C.  Code  Supp. 

Date 

Page 

Chapter 

Section 

Council 

D.  C.  Code  Supp, 

1869 

1870 

June  10.„. 

22 

36 

1.2 

66th 

47-2901. 

Mar.  7 

22 

42 

1,2 

67th 

47-2902. 

22 

42 

3 

67th 

47-2903. 

22 

42 

4,5 

67th 

47-2904, 

ACTS  OF  THE  LEGISLATIVE  ASSEMBLY  OF  THE  DISTRICT  OF  COLUMBIA 


Date 

Page 

Chapter 

Section 

D,  C.  Code  Supp. 

Date 

Page 

Chapter 

Section 

D.  C.  Code  Supp. 

1872 

1873 

June  20-. 

65 

1 

47-2905. 

June  26.. 

116 

46 

1 

47-2908. 

65 

2 

47-2906. 

116 

46 

2 

47-2909. 

65,  66 

3 

47-2907. 

116 

46 

3 

47-2910. 

116 

46 

4 

47-2911. 
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CODE  OF  1901 


Mar.  3,  1901,  31  Stat,  at  Large,  Chapter  854 


Page 

Section 

D.  C.  Code 
Supp. 

Page 

Section 

D.  C.  Code 
Supp. 

Page 

Section 

D.  C.  Code 
Supp. 

546-A 
546-B 
546-C 
546-D 
546-E 

42-101. 
42-103. 
42-102. 
42-104. 
42-105. 

546-F 
546-G 
1104A  (a) 
1104A  (b) 
1104A  (c) 

42-106. 
42-107. 
15-314. 
15-315. 
15-316. 

1104A  (d)(e) 
(f) 

1104A  (g) 
1104 A  (h)(i) 
(j) 

15-317. 

15-318. 
15-319. 
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THIS  TABLE  SUPPLEMENTING  1951  CODE,  SHOWS  WHERE  ACTS  OF  CONGRESS  TO  JANUARY  5,  1960,  WILL  BE  FOUND 


Statutes  at  Large 


VOLUME  31 

VOLUME  45 

Date 

Page 

Chap- 
ter 

Title 

Section 

D.  C.  Code  Supp. 

Date 

Page 

Chap- 
ter 

Title 

Section 

D.  C,  Code  Supp. 

1901 
Mar.  3 

1340 
1340 
1340 

854 
854 
854 
854 
854 
854 
854 
854 
854 
854 
854 

927 
928 
929 
546A 
546B 
546C 
546D 
546E 
546F 
546  G 
1104  A 
(a) 
1104  A 
(b) 
1104  A 
(c) 
1104  A 
(d)(e) 

(f) 
1104  A 

(g) 
1104  A 

(h)  (i) 

(j) 

24-301  superseded. 

24-302  superseded. 

24-303  superseded. 

42-101. 

42-102. 

42-103. 

42-104. 

42-105. 

42-106. 

42-107. 

15-314. 

15-315. 

15-316. 

15-317. 

15-318. 
15-319. 

1928 
May  24 

726 
726 
726 
726 
726 
726 
726 
726 
726 
726 
908 

1-1001. 
1-1002. 
1-1003. 
1-1004. 
1-1005. 
1-1006. 
1-1007. 
1-1008. 
1-1009. 
1-1010. 
36-228. 

May  29  

1006 

26 

VOLUME  47 

Date 

Page 

Chap- 
ter 

Title 

Section 

D.  C.  Code  Supp. 

1932 
July  8 

465 

18 

22-3217. 

VOLUME  34 

VOLUME  48 

Date 

Page 

Chap- 
ter 

Title 

Section 

D.  C.  Code  Supp. 

Date 

Page 

Chap- 
ter 

Title 

Section 

D.  C.  Code  Supp. 

1906 
Apr.  14._.. 

113 

1624 

24-301  superseded. 

1934 
Mar.  2 

38 
389 

1 
1 

1-1012. 
43-1511. 

VOLUME  43 

June  4  

876 

Date 

Page 

Chap- 
ter 

Title 

Section 

D.  C.  Code  Supp. 

VOLUME  50 

1924 
June  6 

270 
270 
270 
270 
270 
270 
270 
270 
270 
270 
270 
270 
270 

417 

1-1001. 
1-1002. 
1-1003. 
1-1004. 
1-1005. 
1-1006. 
1-1007. 
1-1008. 
1-1009. 
1-1010. 
1-1011. 
1-1012. 
1-1013. 

42-102. 

Date 

Page 

Chap- 
ter 

Title 

Section 

D.  C.  Code  Supp. 

1925 
Mar.  3 

1937 
June  29—. 

377 

403 

1 

9-133. 

VOLUME  52 

Date 

Page 

Chap- 
ter 

Title 

Section 

D.  C.  Code  Supp. 

1938 
June  8   .  . 

631 
631 
631 
631 

326 
326 
326 
326 

16 
16 
16 
16 

21-307  repealed. 
21-328  repealed. 
21-329  repealed. 
21-331  repealed. 

VOLUME  44 

Date 

Page 

Chap- 
ter 

Title 

Section 

D.  C.  Code  Supp. 

VOLUME  53 

1926 
Apr.  30 

198 
198 
198 
198 
198 
198 
198 
198 
198 
198 

1-1001. 
1-1002. 
1-1003. 
1-1004. 
1-1005. 
1-1006. 
1-1007. 
1-1008. 
1-1009. 
I-IOIO. 

Date 

Page 

Chap- 
ter 

Title 

Section 

D.  C.  Code  Supp. 

1939 
July  26 

367 
367 
367 
367 
546 

II 
11 
II 
II 

44 
45 
46 
47 

47-1544. 
47-1545. 
47-1546. 
47-1547. 
47-1521. 

Aug.  7  

1248 
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VOLUME  54 


Date 

Page 

Chapter 

Title 

Section 

D.  C.  Code  Supp. 

1940 
June  6  

241 
241 
241 

253 
253 
253 

1 

2 
3 

40-604a  (a). 
40-604a  (b). 
40-604a  (c). 

VOLUME  55 

Date 

Page 

Chapter 

Title 

Section 

D.  C.  Code  Supp. 

1941 
July  1 

533 

271 

1 

7-604a. 

VOLUME  56 


Date 

Page 

Chapter 

Title 

Section 

D.  C.  Code  Supp. 

1942 
June  27... 

441 

458 

452 
452 

1 
1 

32-326. 
43-1520b. 

VOLUME  57 

Date 

Page 

Chapter 

Title 

Section 

D.  C.  Code  Supp. 

1943 
July  1  

322 
322 
322 
324 
324 

184 
184 
184 
184 
184 

31-681. 

31-682. 

31-609. 

31-1117. 

9-219. 

VOLUME  58 

Date 

Page 

Chapter 

Title 

Section 

D.  C.  Code  Supp. 

1944 
June  28... 

515 
533 

300 
300 

1 

14 

31-812. 
47-2501. 

VOLUME  59 


Date 

Page 

Chapter 

Title 

Section 

D.  C.  Code  Supp. 

1945 
July  2 

311 

217 

24-301  superseded. 

VOLUME  61 


Date 

Page 

Chapter 

Title 

Section 

D.  C.  Code  Supp. 

1947 

July  11  ... 

314 

231 

1 

1-262. 

July  16.... 

360 

258 

1 

43-1511. 

July  17.... 

379 

263 

7 

24-201  repealed. 

July  30  

640 

388 

2 

49-101  repealed. 

640 

388 

2 

49-102  repealed. 

640 

388 

2 

49-103  repealed. 

640 

388 

2 

49-104  repealed. 

640 

388 

2 

49-105  repealed. 

640 

388 

2 

49-106  repealed. 

640 

388 

2 

49-107  repealed. 

640 

388 

2 

49-108  repealed. 

640 

388 

2 

49-109  repealed. 

VOLUME  6? 


Date 

Page 

Chapter 

Title 

Section 

D.  C.  Code  Supp. 

1948 
June  25... 

681 

644 

3 

4-301  to  4-306  repealed. 

VOLUME  63 


Date 

Page 

Chapter 

Title 

Section 

D.  C.  Code  Supp. 

1949 
June  29... 

309 

279 

1 

31-306. 

Date 


1951 

Mar.  23.. 
Mar.  27- 


May  21. 
June  30. 


July  27. 
July  30. 


July  31. 
Aug.  1.. 


Aug.  3. 


VOLUME  64 


Date 

Page 

Chapter 

Title 

Sec- 
tion 

D.  C.  Code 
Supp. 

1950 

11  ii 

iiii 

1 
1 

dl— Dj4a. 

1951 

Jan. 11  

1240 

1225 

1 

11-943  to  11-950 

repealed. 

1240 

1225 

2 

11-951  note. 

1240 

1225 

3 

11-951. 

1240 

1225 

4 

11-952. 

1240 

1225 

5 

11-953. 

1241 

1225 

6 

11-954. 

1241 

1225 

7 

11-955. 

1241 

1225 

8 

11-956. 

1241 

1225 

9 

11-957. 

1241 

1225 

10 

11-958. 

1242 

1225 

11 

11-959. 

1242 

1225 

12 

11-960. 

1242 

1225 

13 

11-961,  22-903 

1242 

1225 

14 

11-962. 

1243 

1225 

15 

11-963. 

1243 

1225 

16 

11-964. 

1243 

1225 

17 

11-965. 

1243 

1225 

18 

11-966. 

1243 

1225 

19 

11-967. 

VOLUME  65 


Page 


25 
27 

27 
44 
98 
99 
100 
100 
102 
103 
103 
104 
104 
105 
106 
106 
107 
107 
107 

124 
124 
124 
124 
124 
125 
125 
125 
125 
126 
126 
126 
126 
126 
126 
127 
127 
127 
127 
128 
128 
128 
128 
129 
131 
131 
150 
150 

154 

154 
154 
154 


Chapter 


16 
20 

20 
102 
192 
192 
192 
192 
192 
192 
192 
192 
192 
192 
192 
192 
192 
192 
192 

241 
241 
241 
241 

246 
246 
246 
246 
246 
247 
247 
247 
248 
248 
248 
249 
250 
250 
250 
250 
251 
251 
251 
251 
274 
274 
282 
283 

291 

291 
291 
291 


Title 


Section 


D,  C.  Code  Supp. 


45-1601. 

4-904.  4-203  note  4-180 

note. 
4-904  note. 
6- 1202a. 
45-1601. 
45-1602. 
45-1603. 
45-1604. 
45-1605. 
45-1606. 
45-1607. 
45-1608. 
45-1609. 
45-1610. 
45-1611. 
45-1611  note. 
45-1611  note. 
45-1611  note. 
45-1601   note.  45-1611 

note. 
6-1301. 
6-1302. 
6-1303. 

6-  1304. 
47-112a. 
47-120a. 

47-1 12b,  47-120a  note. 
47-112b  note,  47-120b. 
efT.  date. 
47-2331  (c). 
47-2331  (d). 
47-2331  (I). 

7-  213  repealed. 
7-322  repealed. 
7-213a,  7-322  rote. 
2-710. 

47-113a. 
47-113b. 
47-1 13c. 

47-113  repealed. 
2-1112. 
2-1114  (b). 
2-1 114a. 
2-1112  note. 
1-904. 

I-  906. 
21-330. 
9-401, 

404. 
32-908 

32-910  note. 
32-908b. 
32-908. 

II-  915. 


9-402,  9-403,  9- 
note,  32-908a 
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Date 

Page 

ter 

Title 

Section 

D.  C.  Code  Supp. 

Aug.  o  

IKK 

Ida 

9Q9 

1 
1 

^1-71Ro 
ox   1 XDa. 

ten 

9Q9 

1 

1 

i-i1^ 

IDU 

9Q9 

1 
1 

1 1 -799a 

101 

949 

1 

q9_997 

9^*9^  f . 

lOl 

1 

X 

32-S28 

101 

949 

1 

1 

O^'O^vF* 

101 

9Q9 

1 

1 

OO  111* 

lOO 

9Q9 

1 

X 

1  DUO* 

IDi 

2Q9 

1 

X 

tU  DU4« 

179 
1 4  ^ 

9Q9 

11 

X  X 

lU  XUOBa 

11^ 

2Q9 

11 

X  X 

47-1 1ft 

179 
It  ^ 

11 

X  A 

K-211a 

179 

2Q9 

11 
X  X 

*t  lOO* 

179 
1 1  ^ 

2Q9 

11 

X  X 

179 
If  ^ 

2Q9 

11 

X  X 

9epi«  19  

^9^ 

ini 

1 

<6D  *1U4» 

19^ 

*iU^ 

9 

6D  4UO* 

?9i 

ifti 
^u4 

» 

u 

^D  lUO« 

ini 

A 
4 

*iD^*lU*4tt« 

VfCla  a  

1R7 
uO/ 

iid 

l^o 

1 

X 

Ol  14U1* 

^A7 

ii^i 

9 

^1-1402 

Ol  I.*±\3£tm 

ODO 

iis 

O 

^1-140^ 

Ol  14UO* 

iiK 

4 

4iK 

K 

O 

ii5i 

R 

Ol  I'xUO* 

ii5l 
iio 

7 
f 

Ol  14UD* 

^70 

O  1  u 

iiA 

fi 
o 

^1-1407 

O 1    14U 1 • 

O  1  v 

9 

11-1 ins 

Ol  11UO* 

iiR 

10 

^1-1401  nntP 

Ol       1.4U1  IllJIrC* 

^70 

448 

201 

Ol  l'sU«7« 

^70 

448 

202 

ii-i4in 

0 1.  I^IU* 

V/vi«  ^4  

DUO 

'til 

1 

M. 

rpnpAlpH 

Ol    DO (7  lC|f CAIV^U* 

9 

Ol    DDU  rt?|M:7alC7U* 

541 

3 

^1-AA1  rpfipftlpd 

DUO 

A 
4 

Ol  DD^  rt^ift^uicu* 

DUO 

04  1 

K 
9 

Ol   D04  rcpcdlt?!!* 

DV^ 

C 
D 

Ol  DDo  rt?pcttit?u« 

DU*i 

i;4i 

941 

7 

Ol  DO /  rtfpt^itsua 

DUO 

«»41 

94  X 

c 
o 

Ol   Of  1  icpcttlCU* 

DUO 

•til 
94  X 

q 

1 1  -AAA       n  n  t           Q 1  _AA2 
0 1    DDU        no  It?  f        0 1  DDai 

IIU It? 9      Ol  D04      II t/ it7f 

Ol  DO/  iitlit?  rt?pt;ciit;ti» 

DUO 

^Sil 
94  X 

in 

xu 

0 1    DDU        IltJ  lt5»        0 1  DD^ 

ntlltfy       Ol    D04  IIUIt?t 

oi~DDi  noic  rept^it^a. 

DU# 

'?44 

944 

1 

X 

*±  ovif  4— ouo  no  16* 

607 

544 

2 

4-ftOft 

1  ouo» 

DU  f 

'544 

944 

9 

4-SnQ 

OUi7» 

DU  1 

944 

4 

4— oiu# 

608 

545 

*•  X           X  . 

Duo 

949 

9 

Ouo 

949 

<» 

9 

91  KA1 

fins 

Duo 

949 

91  Kn/< 
^1— 9U4. 

fins 

DUO 

KiK 
949 

e 

9 

91  KnK 
^1— 9U9. 

DU  J 

KiK 
949 

ft 

o 

91  KftR 

ROQ 

OU  J 

liK 

949 

7 

91  Kft7 
^1  9U1 • 

Oct  2*1 

noD 

9uU 

1  Ca'» 

i-  snR  i-Si  1 

4  OUO,  4  oil. 

fi^R 
uou 

ouv 

1  \n) 

11— RKn  rononl<><1 

9x  oou  rt^ptTtticu. 

UO  f 

'>Rfl 

wuu 

9 

X   £iO  t  • 

A  ^7 
DO/ 

KRn 

9Du 

o 
o 

?i  1/inQ 

DO  t 

9DV 

4 

i-819  ll-RSnnnfo  1_9K1 
4— oi^,  91  Oou  llUlt;,  l~^9l 

note. 

Oct.  Zv  

660 

601 

1 

31-691. 

660 

601 

2 

31-692. 

660 

601 

3 

31-694. 

660 

601 

4 

31-6Pla. 

661 

601 

5 

31-691b. 

661 

601 

6 

31-691    note.  31-691a 

note,   31-691b  note. 

31-692   note,  31-693 

note.  31-694  note. 

Oct.  31  

706 

654 

130 

1-241  repealed. 

706 

654 

131 

1-247  repealed. 

VOLUME  66 


Date 

Page 

Chap- 
ter 

Title 

Section 

D.  C.  Code  Supp. 

1952 

Feb.  20...- 

8 

47 

1 

22-3217. 

Mar.  3  

11 

73 

1 

31-674  repealed. 

Mar.  5  

14 

81 

1 

31-698. 

14 

82 

1 

23-801  note. 

15 

82 

2 

23-801. 

15 

82 

3 

23-802. 

15 

82 

4 

23-803. 

16 

82 

5 

23-804. 

16 

82 

6 

23-801  note 

Mar.  6  

17 

95 

1 

31-721. 

17 

95 

2 

31-723. 

17 

95 

3 

31-724. 

VOLUME  66— Continued 


Date 


1952 
Mar.  6. 


Mar.  14. 


Mar.  15. 

May  8... 


June  3.. 


June  4 . 


June  5. 


June  9- 


June  12. 


June  16. 
June  28. 


June  30. 
July  3.. 
Julys.. 


July  10.... 


Page 

Chap- 
ter 

Title 

Section 

D,  C.  Code  Supp. 

17 

95 

4 

31-725. 

19 

95 

5 

31-726. 

19 

95 

6 

31-727. 

19 

95 

7 

31-728. 

19 

95 

8 

31-729. 

21 

95 

9 

31-730. 

22 

95 

10 

31-725a. 

22 

95 

11 

31-721  note. 

24 

103 

1 

29-216. 

24 

104 

1 

11-1509. 

24 

104 

2 

11-1509  note. 

59 

206 

1 

15-403. 

67 

248 

1 

45-1606. 

67 

248 

1 

45-1606  note. 

96 

361 

1 

38-204. 

97 

361 

2 

38-205. 

97 

361 

3 

38-206. 

97 

361 

4 

38-207. 

97 

361 

5 

38-208. 

98 

361 

6 

38-209. 

98 

361 

6 

38-201  repealed. 

98 

361 

6 

38-202  note. 

98 

361 

6 

38-203  note. 

98 

361 

6 

38-204  note. 

98 

361 

6 

38-205  note. 

99 

364 

1 

7-107  note. 

100 

365 

1 

40-704. 

100 

365 

2 

40-708. 

100 

365 

3 

40-713. 

100 

366 

1 

47-1901. 

100 

366 

2 

47-1912. 

100 

366 

3 

47-1901b  repealed. 

100 

366 

4 

47-1901  note. 

126 

370 

1 

42-101. 

126 

370 

1 

42-103. 

126 

370 

2 

42-102. 

126 

370 

3 

42-104. 

126 

370 

3 

42-105. 

126 

370 

3 

42-106. 

126 

370 

3 

42-107. 

126 

370 

4 

40-711. 

126 

370 

5 

45-708. 

126 

370 

6 

42-101  note. 

129 

373 

1 

45-701. 

129 

373 

2 

45-702. 

129 

373 

3 

45-703. 

130 

373 

4 

45-703a. 

134 

417 

1 

11-912. 

134 

417 

2 

11-915. 

134 

417 

3 

11-929. 

137 

438 

1 

2-908. 

283 

481 

1 

4-301  to  4-306  repealedo 

285 

484 

1 

47-831. 

287 

486 

1 

32-323. 

288 

486 

2 

32-324. 

288 

486 

3 

32-325. 

288 

486 

4  (a)  (2) 

32-315  repealed. 

288 

486 

4  (a)  (3) 

32-314  repealed. 

288 

486 

4  (b) 

32-314  note. 

288 

486 

4  (b) 

32-315  note. 

308 

531 

1 

45-1601. 

329 

569 

1 

36-207a. 

375 

576 

1 

31-716a  note. 

379 

576 

1 

4-413. 

379 

576 

1 

ll-722a. 

380 

576 

1 

33-111. 

385 

576 

1 

7-603  note. 

385 

576 

1 

40-604. 

391 

576 

11 

10-103a. 

391 

576 

11 

47-118. 

391 

576 

11 

8-211a. 

391 

576 

11 

4-185. 

391 

576 

11 

11-924. 

391 

575 

11 

24-447. 

392 

577 

1 

2-1213. 

392 

577 

2 

2-1218. 

393 

577 

3 

2-1219. 

543 

649 

1 

47-1408. 

543 

649 

2  (a) 

47-1619. 

543 

649 

2  (b) 

46-304. 

543 

649 

2  (c) 

47-2624. 

543 

649 

2  (d) 

47-1538. 

543 

649 

2  (d) 

47-1540. 

543 

649 

2  (d) 

47-1541. 

543 

649 

3  (a) 

47-2403. 

544 

649 

3  (b) 

47-2404. 

544 

649 

3  (c) 

47-708. 

544 

649 

3  (c) 

47-709. 

544 

649 

3  (c) 

47-2405. 

545 

649 

3  (c) 

47-710. 

545 

649 

3  (c) 

47-711. 

546 

649 

4 

47-2413. 

547 

649 

5 

47-2402. 

547 

649 

6 

46-304. 

547 

649 

7 

47-2414. 

648 

649 

8 

47-1619  note. 
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Date 

Page 

Chap- 
ter 

Title 

Section 

D.  C  Code  Supp. 

1952 

July  10... 

548 

649 

8 

47-2624  note. 

548 

649 

8 

46-304  note. 

July  17  

766 

941 

22-3102. 

July  19  

781 

949 



1 

1-1001. 

782 

949 



1 

1-1002. 

783 

949 



1 

1-1003. 

785 

949 

{ 

1-1004. 

787 

949 

1-1005. 

789 

949 

1 

1-1006. 

789 

949 

1-1007. 

790 

949 

1-1008. 

790 

949 

1-1009. 

July  19.... 

791 

949 

1-1010. 

791 

949 

2 

8-102  trans. 

791 

949 

2 

8- 106  trans. 

791 

949 

2 

8-107  trans. 

791 

949 

2 

1-1011. 

791 

949 

2 

1-1012. 

791 

949 

2 

1-1013. 

VOLUME  67 


Page 


18 


23 
26 
27 
28 
43 
43 
43 
43 
43 
43 
43 
43 
43 
43 
43 
43 
43 
43 
43 
43 
43 
43 
43 
43 
43 
43 
43 
43 
43 
43 
43 
43 
43 
43 
43 
62 

62 
62 

64 
65 
65 
66 
66 
72 

73 
74 
74 

75 
75 
76 
76 
76 
76 


76 


Chap- 
ter 


Title 


14 


30 
32 
63 
63 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
117 

117 
117 

126 
128 
128 
130 
131 
146 

146 
146 
146 

146 
146 
146 
146 
146 
146 


146 


I 

II 
II 

III 
III 
IV 
IV 
IV 
IV 


IV 


Sec- 
tion 


1 
1 
1 
2 
1 
2 

1,2 
1.2 
1,2 
1,2 
1,2 
1,2 
1,2 
1,2 
1.2 
1.2 
1.2 
1,2 
1,2 
1,2 
1,2 
1,2 
1,2 
1.2 
1.2 
1.2 
1.2 
1,2 
1,2 
1,2 
1,2 
1.2 
1,2 
1,2 
1,2 
1 

1 
1 

1 
1 
1 
1 
1 

101 

102 
201 
202 

301 
302 
401 
402 
403 
404  (a) 
(1) 


404  (a) 

(2) 


D.  C.  Code 
Supp. 


24-301,  32-408, 
32-411,  32-415 
notes. 

28-2804. 

45-1601. 

8-164  note.  - 

8-164  note. 

1-252. 

1-  253. 

2-  104  note. 
2-119  note. 
2-313  note. 
2-314  note. 
2-323  note. 
2-326  note. 
2-327  note. 
2-404  note. 
2-406  note. 
2-408  note. 
2-514  note. 
2-518  note. 
2-604  note. 
2-609  note. 
2-709  note. 
2-710  note. 
2-803  note. 
2-806. 
2-908. 
2-1023. 
2-1111. 
2-1216. 
2-1218. 
2-1319. 
2-1405. 
2-1504. 
2-1813. 
33-403. 
45-1407. 
41-110  re- 
pealed. 

41-111. 

41-  112  re- 
pealed. 

42-  104. 
11-757. 
11-968. 
11-735. 
20-116. 
4-813  super- 
seded. 

4-814. 
4-815. 

4-816  super- 
seded. 
4-518. 
4-519. 
4-820. 
4-814  note. 
4-904. 

Repealing  4- 
108,  4-180,  4- 
203,  4-405,  4- 
410. 

Repealing  4- 
108.  4-405,  4- 
801. 


Date 


1953 
June  20.. 


June  24. 


June  29. 


L  age 

Chap- 
ter 

76 

146 

IV 

76 

146 

IV 

76 

146 

IV 

7fi 

lift 

IV 

7fi 

TV 

76 

146 

IV 

76 

146 

IV 

7fi 

lift 

IV 

7fi 

IV 

7fi 

IV 

7fi 

lift 

IV 

76 

146 

IV 

7fi 

lift 

IV 

77 

149 

77 

149 

77 

144 

78 

149 

78 

149 

78 

f  O 

144 

78 

149 

78 

149 

79 

149 

79 

149 

7Q 

144 

7Q 

144 

79 

149 

90 

159 

I 

41 

1 1;4 

I 
1 

91 

159 

II 

92 

159 

II 

ct9 
V£ 

11 

TT 
11 

QQ 
VO 

11:4 

ft 
11 

i';4 

f  1 
11 

5fo 

ii;4 

11 
11 

so 

¥  T 
11 

*JO 

1'>4 

¥¥ 
11 

i';4 

IT 
11 

4i 

IT 
11 

94 

159 

II 

94 

159 

II 

Vi 

1  <;4 

TT 
11 

4^ 

199 

TT 
11 

41; 

199 

TT 
11 

41: 

199 

TT 
11 

41; 

199 

TT 
11 

4fi 

199 

TT 
11 

4R 
•ID 

199 

TT 
11 

4R 

i(;4 

199 

TT 
11 

47 

1 1:4 
199 

TT 
11 

47 

1  fiQ 
199 

TT 
11 

47 

199 

TT 
11 

47 

ii;4 

199 

TT 
11 

4H 

1^:4 

199 

TT 
11 

4A 

i';4 

199 

TT 
11 

4fi 

1<;4 
199 

TT 
11 

4fi 

1 14 
199 

TT 
11 

99 

159 

II 

99 

159 

II 

99 

159 

II 

99 

159 

II 

99 

159 

II 

99 

159 

II 

99 

159 

II 

99 

159 

II 

99 

159 

III 

99 

159 

III 

99 

159 

III 

100 

159 

III 

100 

159 

III 

Sec- 
tion 


404  (a) 

(3) 
404  (a) 

(4) 
404  (a) 

(5) 
404  (a) 

(6) 
404  (a) 

(7) 
404  (a) 

(8) 
404  (a) 

(9) 
404  (a) 
(10) 
404  (a) 

(11) 

404  (b) 
405 
406 
407 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 


101 
102 


201(a) 
201(b) 
201(c) 

202  (a) 
(1) 

202(a) 
(2) 

202(b) 
203 

204(a) 


204(b) 
204(c) 
204(d) 
204(e) 
204(f) 
204(g) 
204(h) 
205 
206(a) 
206(b) 
206(c) 
206(d) 
207 
208 
209(a) 
209(b) 

210 
211(a) 
211(b) 
212 
213 
214 
215(a) 
215(b) 
215(c) 
215(d) 
215(e) 
215(f) 
215(g) 
301 (a) 
301(b) 
301(c) 
302 
303 


D.  C.  Code 
Supp. 


Repealing  4- 

405. 
Repealing  4- 

405. 
Repealing  4- 

803.  4-804. 
Repealing  4- 

803.  4-804. 
Repealing  4- 

108. 
Repealing  4- 

803. 
Repealing  4- 

806. 
Repealing  4- 

810. 
Repealing  4- 

811. 
4-813  note. 
4-821. 
4-822. 

4-518,  519,  811, 
814.  815.  816. 
820,  821,  822, 
904  notes. 

24-601. 

24-602. 

24-603. 

24-604. 

24-605. 

24-606. 

24-607. 

24-608. 

24-609. 

24-610. 

24-611. 

24-612. 

24-601.  602,  603, 
604,  605,  606, 
607,  608.  609, 
610,  611.  612 
notes. 

24-203  note. 

I-  319,  4-l34b, 
11-332,  22- 
109,  23-115, 
24-203  notes. 

24-203. 
24-201C. 
24-201  note. 24- 

203  note. 
22-1112. 

22-109. 

22-2701. 
22-201. 

22-3203,  3204. 
3207,  3208, 
3210,  3214, 
notes. 

22-3203. 

22-3204. 

22-3207. 

22-3208. 

22-3210. 

22-3210. 

22-3214. 

22-505. 

22-1502. 

22-1505. 

22-1508. 

22-  1514. 

23-  306. 
22-1515. 
22-3601. 
22-3302  (2)  re- 
pealed. 

22-1107. 
22-1121. 
22-109. 

II-  605,  22-507. 
22-2205. 
22-1002. 
22-2201. 
22-2204a. 
22-2202. 
22-2208. 
22-1301. 
22-1207. 
22-2203. 
4-134. 

4-135. 
4-137. 
4-134a. 
4-134b. 
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Date 

1953 
lane  29... 


Aug  1. 
Aug  5. 


June  30- 

July2.. 
July  6.. 

July  16. 

July  20. 
July  31. 


age 

Chap- 
ter 

Title 

Sec- 
tion 

D.  C.  Code 
Supp. 

100 

159 

ni 

304 

4-134C. 

101 

159 

ni 

305(a) 

4-186. 

101 

159 

ni 

305(b) 

4-109  repealed. 

101 

159 

m 

305(c) 

4-186  note,  4- 

109. 

101 

159 

III 

306(a) 

4-156. 

101 

159 

III 

306(b) 

4-156a. 

101 

159 

III 

307 

4-187. 

101 

159 

IV 

401 

2-1901. 

102 

159 

IV 

402 

23-115. 

102 

159 

IV 

403 

11-332. 

102 

159 

IV 

404(a) 

25-107. 

102 

159 

IV 

404(b) 

25-109. 

103 

159 

IV 

404(c) 

25-110. 

103 

159 

IV 

404(d) 

25-111. 

103 

159 

IV 

404(e) 

25-115. 

103 

159 

IV 

404(f) 

25-115. 

103 

159 

IV 

404(g) 

25-121. 

104 

159 

IV 

404(h) 

25-128. 

104 

159 

IV 

404(1) 

25-129. 

104 

159 

IV 

404  (j) 

25-139. 

105 

159 

IV 

404 (k) 

25-109  note,  25- 

128  note. 

105 

159 

IV 

405 

24-106. 

106 

159 

IV 

406 

23-608. 

106 

159 

IV 

407(a) 

23-401. 

107 

159 

IV 

407(b) 

23-411. 

107 

159 

IV 

408(a) 

11-1402. 

107 

159 

IV 

408(b) 

11-1417. 

108 

159 

IV 

409 

1-319. 

108 

159 

IV 

410(a) 

11-756. 

108 

159 

IV 

410(b) 

11-606. 

108 

159 

IV 

411 

Omitted. 

120 

168 

1 

35-1336. 

120 

168 

2 

35-1303. 

136 

178 

1-6 

1-312  note. 

139 

179 

1 

6-1202a,  6- 

1202b. 

139 

179 

2 

6-1202a  note. 

162 

196 

1 

35-712. 

172 

196 

2 

35-302. 

172 

196 

3 

35-712  note. 

182 

231 

1 

4-821. 

260 

297 

1 

26-507. 

260 

297 

1 

26-509. 

260 

297 

1 

26-512. 

279 

299 

1 

31-716a  note. 

283 

299 

1 

4-413  note. 

283 

299 

1 

ll-722a  note. 

284 

299 

1 

33-111  note. 

290 

299 

1 

7-603  note. 

290 

299 

1 

40-604  note. 

295 

299 

11 

10-103a  note. 

9QQ 

1 1 

295 

299 

11 

8-211a  note. 

295 

299 

11 

4-185  note. 

295 

299 

11 

11-924  note. 

295 

299 

11 

24-447  note. 

358 

308 

1 

20-605. 

362 

319 

1 

31-696. 

362 

320 

1 

31-698a. 

363 

322 

1 

31-659a  re- 

pealed. 

364 

322 

2 

31-659  note. 

VOLUME  68 


Date 

1954 
April  22.... 

May  8  

May  18.... 


Page 


Chap- 
ter 


59 

172 

62 

172 

62 

172 

79 

195 

80 

195 

80 

195 

81 

195 

101 

218 

101 

218 

101 

218 

101 

218 

102 

218 

102 

218 

102 

218 

102 

218 

103 

218 

103 

218 

104 

218 

Title 


Sec- 
tion 


(Pre- 
amble) 
1 
2 
1 
2 
3 
4 

1(a) 
Kb) 
101 
102 
103 
104 
105 
106 
107 
108 
109 


D.  C.  Code 
Supp. 


6-1207  note. 

6-1207 (a). 

6-1207 (b). 

24-601  note. 

24-614. 

24-613. 

24-615. 

43-1601  note. 

Omitted. 

43-1520C. 

43-1521a. 

43-1521b. 

43-1521C. 

43-1521d. 

43-1541. 

43-1504. 

43-1540. 

43-1520C, 
43-1521a, 
43-1521b, 
43-1521C, 
43-1521d, 
notes. 
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Date 


1954 
May  18.. 


May  25. 


Page 


104 
104 
104 
105 
105 
106 
106 
106 
107 
107 
108 
108 
108 
108 
109 
109 
109 
109 
109 
109 
110 
110 
110 
111 
111 
112 
112 
112 
112 
112 
112 

112 

112 


113 
113 
114 
114 
115 
115 
(15 
115 
115 
115 
115 
115 
116 
116 
116 
116 

117 
117 
117 

117 
117 
117 
117 
118 
118 
118 
118 
118 
118 


119 
119 
119 

119 
119 
120 
120 

120 
120 
120 
120 
121 
121 
122 
122 
123 
123 
123 
124 
124 
124 


Chap- 
ter 


218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 

218 

218 


218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 

218 
218 
218 

218 
218 
218 
218 
218 
218 
218 
218 
218 
218 


218 
218 
218 

218 
218 
218 
218 

218 
218 
222 
222 
222 
222 
222 
222 
222 
222 
222 
222 
222 
222 


Title 


II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
III 
III 
IV 
IV 
V 
VI 
VI 
VI 
VI 
VI 
VI 
VI 
VI 

VI 

VI 


VII 
VIII 
VIII 

vm 

VIII 
VIII 
VIII 
IX 
IX 
IX 
IX 
IX 
X 
X 
X 
X 

XI 
XI 
XI 

XII 
XIII 
XIII 
XIII 
XIII 
XIII 
XIII 

xm 

XIII 
XIII 


XIV 
XIV 
XIV 

XV 
XVI 
XVI 
XVI 

xvn 

XVII 


Sec- 
tion 


201 
202 
203 
204 
205 
206 
207 
208 
209 
210 
211 
212 
213 
214 
215 
216 
217 
218 
301 
302 
401 
402 
501 
601 
602 
603 
604 
605 
606 
607 
608 

609 

610 


801 
802 
803 
804 
805 
806 
901 
902 
903 
904 
905 
1001 
1002 
1103 
1004 

1101 
1102 
1103 

1201 
1301 
1302 
1303 
1304 
1305 
1306 
1307 
1308 
1309 


1401 
1402 
1403 

1501 
1601 
1602 
1603 

1701 
1702 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 


D.  C.  Code 
Supp. 


43-1601. 

43-1602. 

43-1603. 

43-1604. 

43-1601  note. 

43-1605. 

43-1606. 

43-1607. 

43-1608. 

43-1609. 

43-1610. 

43-1611. 

43-1612. 

43-1613. 

43-1614. 

43-1615. 

43-1616. 

43-1617. 

43-1511. 

43-1511  note. 

7-132. 

7-133. 

7-901. 

40-102. 

40-103. 

40-103 (d). 

40-103 (e). 

47-1208. 

47-1209. 

47-1206. 

47-1210  re- 
pealed. 

47-1211  re- 
pealed. 

40-102,  40-103, 
47-1208,  47- 
1210,  47-1211 
notes. 

47-2501b. 

25-124. 

25-124  note. 

25-124  note. 

25-138. 

25-124  note. 

25-124  note. 

47-2802 (a). 

47-2802  note. 

47-2802  note. 

47-2802  note. 

47-2802  note. 

47-1208. 

47-1208. 

47-1203. 

47-1203,  47- 
1208  notes. 

47-1901. 

47-1912. 

47-1901,47-1912 
notes. 

47-1567b. 

47-2601. 

47-2601. 

47-2602. 

47-2604. 

47-2605. 

47-2701. 

47-2702. 

47-2705. 

47-2601,  47- 
2602,  47-2604, 
47-2605.  47- 
2701,  47-2702, 
47-2705  notes. 

47-1701. 

47-2331. 

47-1701 
47-2331 

47-501a. 

47-312. 

47-313. 

47-313, 
notes. 

43-1618. 

43-1601  note. 

40-417. 

40-418. 

40-419. 

40-420. 

40-421. 

40-422. 

40-423. 

40-424. 

40-425. 

40-426. 

40-427. 

40-428. 


note, 
note. 
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Page 

Chap- 
ter 

Title 

1 

Sec- 
tion 

D.  C.  Code 
Supp. 

Date 

Page 

Chap- 
ter 

1954 

124 

222 

13 

40-429. 

June  8  

186 

269 

124 

222 

14 

40-430. 

187 

269 

124 

222 

15 

40-431. 

187 

269 

124 

222 

16 

40-432. 

188 

269 

125 

222 

17 

40-433. 

188 

269 

125 

222 

18 

40-434. 

189 

269 

126 

222 

19 

40-435. 

189 

269 

126 

222 

20 

40-436. 

190 

269 

126 

222 

21 

40-437. 

190 

269 

127 

222 

22 

40-438. 

190 

269 

127 

222 

23 

40-439. 

190 

269 

127 

222 

24 

40-440. 

190 

269 

127 

222 

25 

40-441. 

191 

269 

127 

222 

26 

40-442. 

191 

269 

128 

222 

27 

40-443. 

192 

269 

128 

222 

28 

40-444. 

192 

269 

129 

222 

29 

40-445. 

192 

269 

129 

222 

30 

40-446. 

193 

269 

129 

222 

31 

40-447. 

193 

269 

129 

222 

32 

40-448. 

193 

269 

129 

222 

33 

40-449. 

193 

269 

129 

222 

34 

40-450. 

193 

269 

130 

222 

35 

40-451. 

194 

269 

130 

222 

36 

40-452. 

194 

269 

130 

222 

37 

40-453. 

194 

269 

131 

222 

38 

40-454. 

194 

269 

131 

222 

39 

40-455. 

195 

269 

131 

222 

40 

40-456. 

196 

269 

131 

222 

41 

40-457. 

197 

269 

131 

222 

42 

40-458. 

197 

269 

131 

222 

43 

40-459. 

197 

269 

131 

222 

44 

40-460. 

198 

269 

131 

222 

45 

40-461, 

198 

269 

132 

222 

46 

40-462. 

199 

269 

132 

222 

47 

40-463. 

199 

269 

132 

222 

48 

40-464. 

199 

269 

132 

222 

49 

40-465. 

199 

269 

132 

222 

50 

40-466. 

200 

269 

133 

222 

51 

40-467. 

201 

269 

133 

222 

52 

40-468. 

201 

269 

133 

222 

53 

40-469. 

202 

269 

133 

222 

54 

40-470. 

202 

269 

133 

222 

55 

40-471. 

203 

269 

134 

222 

56 

40-472. 

203 

269 

134 

222 

57 

40-473. 

203 

269 

135 

222 

58 

40-474. 

204 

269 

136 

222 

59 

40-475. 

205 

269 

136 

222 

60 

40-476. 

206 

269 

136 

222 

61 

40-477. 

206 

269 

136 

222 

62 

40-478. 

206 

269 

136 

222 

63 

40-479. 

207 

269 

137 

222 

64 

40-480. 

207 

269 

137 

222 

65 

40-481. 

207 

269 

137 

222 

66 

40-482. 

207 

269 

137 

222 

67 

40-483. 

208 

269 

137 

222 

68 

40-484. 

208 

269 

138 

222 

69 

40-485. 

209 

269 

138 

222 

70 

40-486. 

209 

269 

138 

222 

71 

40-487. 

210 

269 

138 

222 

72 

40-488. 

211 

269 

138 

222 

73 

40-489. 

211 

269 

139 

222 

74 

40-490. 

212 

269 

139 

222 

75 

40-491. 

213 

269 

139 

222 

76 

40-492. 

213 

269 

139 

222 

77 

Omitted. 

213 

269 

139 

222 

78 

40-493. 

214 

269 

139 

222 

79 

40-494. 

214 

269 

139 

222 

80 

40  -495. 

214 

269 

139 

222 

81 

40-4 98a. 

215 

269 

139 

222 

82 

40-498C, 40-401 

215 

269 

to  40-416 

215 

269 

repe&Ied. 

216 

269 

140 

222 

83 

40-496. 

216 

269 

140 

222 

84 

40-497, 

216 

269 

140 

222 

85 

40-498. 

217 

269 

140 

222 

86 

40-498b. 

217 

269 

140 

222 

87 

40-417  note. 

217 

269 

169 

252 

1 

47-2811,  25-124 

218 

269 

note. 

218 

269 

169 

252 

2 

47-2811,  25-124 

218 

269 

note. 

218 

269 

17» 

1 

29-901. 

219 

269 

o 

910 

180 

269 

3 

29-903. 

219 

269 

180 

269 

4 

29-904! 

219 

269 

181 

269 

5 

29-904a. 

220 

269 

182 

269 

6 

29-904b. 

220 

269 

182 

269 

7 

29-905. 

220 

269 

183 

269 

8 

29-906. 

221 

269 

183 

269 

9 

29-906a. 

221 

269 

183 

269 

10 

29-907. 

222 

269 

184 

269 

11 

29-907a. 

222 
222 

269 
269 

184 

269 

12 

29-907b. 

223 

269 

185 

269 

13 

29-908. 

223 

269 

185 

269 

14 

29-908a. 

224 

269 
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Title 


Sec- 
tion 


15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 
100 
101 
102 
103 
104 
105 
106 
107 
108 
109 
110 


D.  C.  Code 
Supp. 


29-908b. 

29-908C. 

29-908d. 

29-908e. 

29-908f. 

29-908g. 

29-908h. 

29-908i. 

29-908 j. 

29-909. 

29-910. 

29-910a. 

29-911. 

29-912. 

29-913. 

29-914. 

29-915. 

29-916. 

29-916a. 

29-91 6b. 

29-916C. 

29-916d. 

29-916e. 

29-916f. 

29-916g. 

29-917. 

29-917a. 

29-918. 

29-919. 

29-919a. 

29-920. 

29-921. 

29-921a. 

29-921b. 

29-921C. 

29-921  d. 

29-921e. 

29-921  f. 

29-921g. 

29-921h. 

29-922. 

29-923. 

29-923a. 

29-923b. 

29-924. 

29-924b. 

29-925. 

29-925a. 

29-926. 

29-927. 

29-927a. 

29-927b. 

29-927C. 

29-927d. 

29-927e. 

29-927  f. 

29-927g. 

29-927h. 

29-927i. 

29-928. 

29-929. 

29-930. 

29-930a. 

29-930b. 

29-930C. 

29-930d. 

29-930e. 

2^930f. 

29-930g. 

29-930h. 

29-930i. 

29-930j. 

29-930k. 

29-931. 

29-931a. 

29-931b. 

29-93 Ic. 

29-931d. 

29-931e. 

29-931  f. 

29-931g. 

29-931h. 

29-9311. 

29-932. 

29-933. 

29-933B. 

29-933b. 

29-933C. 

29-933d. 

29-933e. 

29-933f. 

29-933g. 

29-933h. 

29-933i. 

29-933 j. 

29-933k. 
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Page 


224 
224 
225 
225 
226 
226 
226 
227 
227 
227 
228 
230 
230 
231 
231 
232 
232 
232 
232 
232 
233 
233 
233 
233 
233 
234 
234 
234 
235 
235 
235 
237 
237 
238 
238 
238 
239 


241 
241 
241 
241 
241 
241 
242 
243 
243 
244 
244 
244 
245 
245 
245 
245 
246 
246 


246 
246 
247 
247 
247 
248 
248 
265 
265 
265 
265 
265 
266 
266 
266 
267 


269 
272 
382 
383 

386 
392 
393 
394 
395 
396 
493 
493 


Chap- 
ter 


269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 
269 


272 
272 
272 
272 
272 
272 
272 
272 
272 
272 
2T> 
lt2 
272 
272 
272 
272 
272 
272 


272 
273 
273 
273 
273 
273 
273 
324 
324 
324 
324 
324 
324 
324 
324 
324 


338 
358 
449 
449 

449 
449 
449 
449 
449 
449 
543 
544 


Title 


Sec- 

D. C.  Code 

tion 

Supp. 

111 

29-933?. 

112 

29-933in. 

113 

29-934. 

114 

29-934a. 

115 

29-934b. 

116 

29-934C. 

117 

29-934d. 

118 

29-934e. 

119 

29-934  f. 

120 

29-935. 

121 

29-936. 

122 

29-937. 

123 

29-938. 

124 

29-938a. 

125 

29-938b. 

126 

29-938C. 

127 

29-938d. 

128 

29-939. 

129 

29-940. 

130 

29-941. 

131 

29-942. 

132 

29-943. 

133 

29-944. 

134 

29-945. 

135 

29-946. 

136 

29-947. 

137 

29-948. 

138 

29-949. 

139 

29-950. 

140 

29-951. 

141 

29-952. 

142 

29-952a. 

143 

29-953. 

144 

29-954. 

145 

29-955. 

146 

29-901  note. 

147 

29-956. 

148 

29-959 

149 

29-958 

1 

16-208. 

2 

16-209. 

3 

16-210. 

4 

16-211. 

5 

16-212. 

6 

16-213. 

7 

16-214. 

8 

16-215. 

9 

16-216. 

10 

16-217. 

11 

16-218. 

12 

16-219. 

13 

16-220. 

14 

16-221. 

15 

16-222. 

16 

16-223. 

17 

16-224. 

18(a) 

16-201,  16-202, 

16-203, 

16-204, 

16-205, 

16-206. 

16-207 

repealed. 

18(b) 

16-225. 

1 

32-783. 

2 

32-784. 

3 

32-785. 

4 

32-785a. 

5 

32-786. 

6 

32-790. 

1 

31-1025. 

2 

31-1026. 

3 

31-1027. 

4 

31-1028. 

5 

31-1029. 

6 

31-1030. 

7 

31-1031. 

8 

31-1032. 

9 

31-1001—31- 

1007,  31-1009, 

31-1012—31- 

1019  re- 

pealed. 

1 

2-130. 

1 

1-316. 

1 

4-413  note. 

1 

ll-722anote. 

33-111. 

1 

40-604  note. 

1 

7-603  note. 

5 

9-501. 

8 

47-135  note. 

17 

47-137. 

18 

47-136. 

1 

47-832. 

1 

47-2331. 

VOLUME  68~Continued 


Date 


Aug.  10. 
Aug.  16 


Aug.  20. 
Aug.  28. 


Aug.  31. 


Date 


1955 
July  5..-. 


1954 
July  19.. 

Aug.  2... 
Aug.  3.-- 


ir^age 

Chap- 
ter 

1  Hie 

Sec- 
tion 

D.  C.  Code 
Supp. 

494 

545 

1 

26-204. 

494 

546 

I 

35-535. 

494 

546 

2 

35-1321. 

630 

649 

III 

315 

5-717. 

630 

649 

III 

316 

5-717a. 

650 

653 

1 

45-714. 

650 

653 

2 

45-701. 

650 

653 

3 

45-702. 

650 

653 

4 

45-703. 

651 

653 

5 

29-902. 

651 

654 

1 

47-604. 

651 

654 

2 

Omitted 

682 

666 

1 

26-504 

682 

666 

2 

26-506. 

683 

666 

3 

26-512. 

730 

737 

1 

24-106. 

730 

739 

1 

5-101.  5-1C2  re- 

pealed. 

731 

739 

2 

5-106  (b),(c),(d) 

repealed. 

732 

741 

1.2, 3. 

40-301. 

4,5 

733 

741 

6 

40-303. 

734 

741 

7 

40-609. 

755 

778 

1 

4-134. 

755 

778 

2 

4-135. 

884 

1032 

1 

5-616. 

884 

1032 

2 

5-617. 

885 

1032 

3 

5-618. 

886 

1032 

4 

5-619. 

886 

1032 

5 

5-620. 

886 

1032 

6 

5-621. 

886 

1032 

7 

5-622. 

887 

1032 

8 

5-623. 

887 

1032 

9 

5-6?  4. 

887 

1032 

10 

5-625. 

888 

1032 

11 

5-626. 

888 

1032 

12 

5-627. 

888 

1032 

13 

5-628. 

888 

1032 

14 

5-629. 

889 

1032 

15 

5-630. 

889 

1032 

16 

5-631. 

889 

1032 

17 

5-632. 

889 

1032 

18 

5-633. 

889 

1032 

19 

5-634. 

890 

1032 

20 

5-616  note,  5- 

634  note. 

988 

1139 

1 

46-301. 

989 

1139 

1 

46-303. 

992 

1139 

1 

46-304. 

993 

1139 

1 

46-307. 

994 

1139 

1 

46-310. 

995 

1139 

1 

46-313. 

995 

1139 

1 

46-314. 

996 

1139 

1 

46-315. 

996 

1139 

1 

46-319. 

996 

1139 

1 

46-326. 

997 

1139 

2 

46-301  note. 

997 

1139 

3 

46-301,  46-303, 

46-304,46-307o 

46-310,  46- 

- 

313,  46-314, 

46-315,  46- 

319  notes. 

1000 

1146 

1 

4-814  (d). 

1000 

1146 

2 

4-814  (f). 

1000 

1146 

3 

4-816  (d). 

1000 

1146 

4 

4-816  (f). 

1000 

1146 

5 

4-815  (b)  su- 

perseded. 

1000 

1146 

6 

4-814,  4-815, 

4-816  notes. 

1043 

1166 

1 

15-304. 

1044 

1167 

1 

4-520. 

1048 

1173 

1 

11-772. 

1050 

1173 

2 

11-772  note. 

VOLUME  69 


Page 


Chapter 


250 

272 

250 

272 

251 

272 

254 

272 

259 

272 

262 

272 

262 

272 

262 

272 

262 

272 

Title 


Sec- 
tion 


D.  C.  Code 
Supp. 


4-413  note. 
ll-722a  note. 
33-111  note, 
40-604  note. 
7-603  note. 
47-135. 
10-103  note. 
47-118  note. 
4-185  note. 
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age 

Chapter 

Title 

Sec- 
tion 

D.  C.  Code 
Supp. 

262 

272 

9 

8-21Ia  note. 

262 

272 

9 

11-924  note. 

262 

272 

9 

24-447  note. 

263 

272 

14 

47-137  note. 

281 

280 

1 

1-102  note. 

281 

280 

1 

1-213. 

281 

280 

2 

l-213a. 

281 

280 

3 

l-213b. 

281 

280 

4 

4-186. 

281 

280 

5 

1-504. 

290 

302 

1 

11-771  note. 

290 

302 

2 

11-753  note. 

290 

302 

3 

47-2402. 

290 

302 

4 

11-920. 

427 

440 

1 

47-1601. 

485 

545 

1 

43-804  re- 

pealed. 

485 

^45 

2 

43-802. 

490 

547 

1 

43-1109  re- 

pealed. 

498 

562 

1 

2-1708. 

485 

544 

1 

47-2310a. 

485 

544 

1 

2-1301  note. 

491 

549 

1 

4-904. 

491 

549 

2 

4-404a. 

492 

549 

3 

4-904  note, 

4-404a  note. 

521 

569 

I 

1 

31-659a-l. 

523 

569 

II 

2 

31-660a. 

524 

569 

II 

3 

31-661a. 

524 

569 

III 

4 

31-662a. 

525 

569 

ni 

5 

31-663a. 

526 

569 

IV 

6 

31-664a. 

527 

569 

IV 

7 

31-665a. 

528 

569 

IV 

8 

31-666a. 

528 

569 

IV 

9 

31-667a. 

528 

569 

IV 

10 

31-668a. 

528 

569 

IV 

11 

31-669a. 

529 

569 

V 

12 

31-670a. 

529 

569 

V 

13 

31-671a. 

529 

569 

V 

14 

31-672a. 

529 

569 

V 

15 

31-673a. 

529 

569 

V 

16 

31-674a. 

529 

569 

V 

17 

31-674a. 

529 

569 

V 

18 

31-675a. 

529 

569 

V 

19 

31-675a. 

530 

569 

V 

20 

31-659  to  31-680 

repealed. 

530 

569 

V 

21 

31-721  note. 

530 

569 

V 

22 

31-696. 

530 

569 

V 

23 

31-725  note. 

530 

569 

V 

24 

31-659a-l  note. 

530 

569 

V 

25 

31-659a-l  note. 

536 

575 

1 

31-1403. 

536 

575 

2 

31-728. 

530 

570 

1 

4-813. 

531 

570 

2 

4-814. 

531 

570 

3 

4-815. 

531 

570 

4 

4-816. 

531 

570 

5 

4-817. 

531 

570 

6 

4-813  note. 

616 

680 

1 

44-214. 

609 

673 

1 

24-301. 

611 

673 

2 

24-302. 

611 

673 

3 

24-303. 

612 

673 

4 

14-308. 

699 

862 

1 

1-1101. 

699 

862 

2 

1-1102. 

699 

862 

3 

1-1103. 

699 

862 

4 

1-1104! 

700 

862 

5 

1-1105. 

700 

862 

6 

1-1106. 

700 

862 

7 

1-1107. 

701 

862 

8 

1-1108. 

702 

862 

9 

1-1109. 

702 

862 

10 

1-1110. 

703 

862 

11 

1-1111. 

703 

862 

12 

1-1112. 

703 

862 

13 

1-1113. 

704 

862 

14 

1-1114. 

VOLUME  70 


Date 

Page 

Chap- 
ter 

Title 

Section 

D.  C.  Code 
Supp. 

1956 

Mar.  31  

68 

154 

I 

1 

47-1551C  note. 

68 

154 

I 

2  (a) 

47-1551C  (u). 

68 

154 

I 

2  (b) 

47-1551C  (u)  (9) 

repealed. 
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Date 


1956 
Mar.  31.. 


Apr.  6.. 
Apr.  IL 


May  9  . 
June  25 

June  29 


July  2. 


i  age 

Chap- 
ter 

Titlp 

±  I  tie 

68 

154 

I 

2  (c) 

68 

154 

I 

3 

69 

154 

I 

4 

69 

154 

I 

R 

69 

154 

I 

6 

70 

154 

I 

7 

70 

154 

I 

8 

71 

154 

I 

9 

71 

154 

I 

10 

72 

154 

I 

11 

78 

154 

I 

12 

79 

154 

I 

13 

79 

154 

I 

14 

79 

154 

I 

14 

79 

154 

I 

14 

79 

154 

I 

15 

80 

154 

I 

16 

80 

154 

I 

17 

80 

154 

I 

18 

80 

154 

I 

19 

80 

154 

II 

201 

80 

154 

II 

202 

80 

154 

n 

203 

81 

154 

II 

204  (a) 

81 

154 

II 

204  (b) 

81 

154 

II 

205 

81 

154 

II 

206 

81 

154 

II 

206 

81 

154 

III 

301 

82 

154 

III 

302(a) 

82 

154 

ni 

302(b) 

82 

154 

III 

303 

82 

154 

III 

304 

83 

154 

III 

305 

83 

154 

III 

306 

83 

154 

III 

307 

83 

154 

III 

308 

83 

154 

IV 

401 

83 

154 

V 

501 

84 

154 

VI 

601 

84 

154 

VI 

602 

84 

154 

VI 

602 

84 

154 

VI 

602 

84 

154 

VI 

602 

84 

154 

VI 

603 

84 

154 

VI 

603 

84 

154 

VI 

603 

84 

154 

VI 

603 

102 

182 

1 

111 

204 

101 

111 

204 

102 

112 

204 

103  (a) 

112 

204 

103  (b) 

112 

204 

104 

112 

204 

105 

112 

204 

106 

112 

204 

107  (a) 

113 

204 

107  (b) 

113 

204 

107  (b) 

113 

204 

107  (c) 

113 

204 

108 

113 

204 

109 

111 

204 

iin  1 

113 

204 

111 

113 

204 

112 

113 

204 

113 

113 

204 

114 

113 

204 

115 

113 

204 

115 

113 

204 

115 

113 

204 

115 

113 

204 

115 

148 

243 

1 

338 

446 

1 

443 

479 

1 

444 

479 

1 

445 

479 

1 

447 

479 

1 

451 

479 

1 

453 

479 

7 

453 

479 

9 

482 

491 

1 

D.  C.  Code 
Supp. 


(a) 
(a) 


(b) 


(a) 


(2) 


47-1551C, 

"w"  "x- 

"z.'- 
47-1557b 

(9). 
47-1557b 

(13). 
47-1564a. 
47-1567a. 
47-1567b  (a). 
47-1567b  (b). 
47-1567d. 
47-1586  (a)."* 
47-1586g  (a) 

(b)  (c)  (d) 
(e)  (0  (g) 
(h)  (i)  (j) 
(k). 

47-1586j  (a)  (b) 

(c)  . 
47-1589  (a) 

(c)  (d). 
47-1589a. 
47-1589r. 
47-1589d. 
47-1591  (a)  (b). 
47-1591a. 
47-1591b. 
47-1591f. 
47-1551C  note. 
47-2601-14  (a) 

(6). 
47-2601-16 

(4). 
47-2601-17. 
47-2605  (d) 

repealed. 
47-2605  (n). 
47-2701.1  (a)  (4). 
47-2601  note. 
47-2701  note. 
25-124 (a). 
25-124 (e). 
25-124 (k). 
25-124  note. 
25-124  note. 
25-138 (a). 
25-124  note. 
25-124  note. 
25-124  note. 
47-2501  (b). 
Special. 
47-1595a. 
47-2503  note. 
47-2601  note. 
47-1551  note. 
25-136  note. 
47-1551C  note. 
47-2601  note. 
47-250 lb  noteo 
25-124  note. 
40-102. 
11-758. 
11-759. 
11-752. 
11-760. 
11-761. 
11-762. 
11-763. 
16-416. 
16-210. 
16-220. 

32-  786. 
11-764. 
11-765. 
11-766. 
11-767. 
11-768. 
11-769. 
11-770. 
11-758  note. 
16-210  note. 
16-220  note. 
16-416  note. 
11-752  note. 
4-106. 
4-821  note 

executed. 
4-413  note. 
ll-722a  note. 

33-  111  note. 
40-604  note. 
7-603  note. 
47  135  note. 
10-103a. 
28-2804. 
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Date 

Page 

Chap- 

Title 

Section 

D.  C.  Code 

Date 

Page 

ter 

Supp. 

1956 

1956 

July  2  

485 

494 

1 

47-2402. 

July  24  

624 

485 

494 

2 

47-2402  note. 

487 

497 

1 

31-725. 

627 

487 

497 

2 

31-740. 

633 

487 

498 

1 

6-301. 

633 

July  3  

488 

508 

1 

9-134. 

633 

488 

508 

2 

9-135. 

488 

508 

3 

9-136. 

July  25  

638 

488 

508 

4 

9-137. 

639 

488 

508 

5 

9-138. 

639 

491 

511 

1 

47-2339. 

643 

491 

511 

2 

47-2345. 

643 

492 

511 

3 

47-2339  note. 

646 

July  14  

532 

590 

1 

1-254. 

646 

532 

590 

2 

1-255. 

647 

534 

590 

3 

1-256. 

647 

534 

590 

4 

1-257. 

647 

535 

590 

5 

1-258. 

650 

535 

590 

6 

1-259. 

650 

538 

594 

1 

27-1 14a. 

578 

636 

1-3 

Special. 

650 

July  24  

599 

669 

8  (a) 

47-1701. 

July  26  

676 

602 

669 

10  (b) 

7-614  repealed. 

Aug.  3  

976 

609 

676 

Enact- 

24-601 note. 

976 

ing 

976 

Clause 

977 

609 

676 

I 

101 

24-601  to  24  611 

977 

notes. 

977 

609 

676 

1 

24-601  note 

978 

609 

676 

   2 

24-601. 

978 

609 

676 

   3 

24-602. 

1 

978 

609 

676 

  4 

24-603. 

I 

979 

610 

676 

 1  5 

24-605. 

1 

979 

610 

676 

6 

24-606. 

1028 

610 

676 

  7 

24-604. 

1028 

610 

676 

24-607. 

1029 

611 

676 

24-608. 

1030 

611 

676 

I 

10 

24-609. 

1030 

611 

676 

11 

24-610. 

1030 

612 

676 

12 

24-611. 

1030 

612 

676 

102 

24-601  to  24-611 

1030 

notes. 

1030 

612 

676 

II 

201 

33-701  note. 

1030 

612 

676 

202 

33-701. 

1031 

613 

676 

203 

33-702. 

Aug.  6-.  

1036 

614 

676 

204 

33-703. 

1036 

615 

676 

205 

33-704. 

1036 

615 

676 

206 

33-705. 

1037 

616 

676 

207 

33-706. 

1037 

616 

676 

208 

33-707. 

1038 

616 

676 

II 

209 

33-708. 

1039 

617 

676 

210 

33-709. 

1040 

617 

676 

211 

33-710. 

1040 

617 

676 

212 

33-711. 

1041 

618 

676 

213 

33-712. 

1041 

618 

676 

214 

33-701  to  33-712 

1042 

notes. 

1042 

618 

676 

III 

301  (a) 

33-401. 

1042 

618 

676 

301  (b) 

33-402. 

1042 

618 

676 

301  (c) 

33-405. 

1042 

619 

676 

301  (d) 

33-408. 

1043 

619 

676 

301  (e) 

33-409. 

1043 

619 

676 

301  (f) 

33-409. 

1043 

619 

676 

301  (g) 

33-409. 

1043 

619 

676 

301  (h) 

33-410. 

1043 

620 

676 

III 

301  (i) 

33-411. 

1049 

620 

676 

301  (j) 

33-412. 

1049 

620 

676 

301  (k) 

33-414. 

1049 

620 

676 

301  (1) 

33-416a. 

1049 

621 

676 

301  (m) 

33-417. 

1049 

622 

676 

301  (n) 

33-423. 

1050 

622 

676 

302  (a) 

24-613. 

1050 

622 

676 

303 

33-613  note. 

1050 

622 

676 

304 

33-416a,  note. 

1051 

624 

680 

1 

4-815. 

1051 

624 

680 

2 

4-816. 

1068 
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Chap- 
ter 


680 

685 
695 
695 
695 

720 
720 
720 
724 
724 
726 
726 
726 
726 
726 
728 
728 

728 
744 
924 
924 
924 
924 
924 
924 
924 
924 
924 
924 
924 
947 
947 
947 
947 
947 
947 
947 
947 
947 
947 
947 
970 
970 
970 
970 
970 
970 
970 
970 
970 
970 
970 
970 
970 
970 
970 
970 
970 
970 
970 
970 
970 
974 
974 
974 
974 
974 
974 
974 
974 
974 
974 
1014 


Title 


Section 


1 
1 
2 

3 

1 

!  (a) 
(b) 
1 
2 
1 
1 
2 
3 
3 
1 
2 

3 
1 
1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
(a) 
(b) 
2 
3 
4 
5 
6 
7 
8 
9 
1-3 


D.  C.  Code 
Supp, 


4-815  note,  4- 

816  note. 
4-701. 
40-603  (j). 
40-301. 
40-301  note. 
40-603  note. 
7-1214. 
7-1215. 
7-1215. 
46-301. 
46-301  note. 
4-132a. 
4-409a  note, 
4-409a. 

4-132  repealed. 
4-409  repealed. 
2-801. 

2-801  and  2-803 

notes. 
2-803. 
11-756. 
36-601. 
36-602. 
36-603. 
36-604. 
36  605. 
36-606. 
36-607. 
36-608. 
36-609. 
36-610. 
36-601  note. 
21-214. 
21-215. 
21-216. 
21-217. 
21-218. 
21-219. 
21-220, 
21-221, 
21-222, 
21-223, 
21-224, 
2-2001, 
2-2002, 
2-2003. 
2-2004, 
2-2005, 
2-2006, 
2-2007, 
2-2008, 
2-2009, 
2-2010. 
2-2011. 
2-2012. 
2-2013. 
2-2014. 
2-2015, 
2-2016, 
2-2017, 
2-2018. 
26-601  note. 
2-2019. 
2-2001  note. 
1-1201  note. 
1-1201. 
1-1202, 
1-1203, 
1-1204. 
1-1205. 
1-1206. 
1-1207. 
1-1208. 
1-1209, 
Special. 
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Date 

1957 

Jan.  11... 

June  1  

June  4  


Page 


Pub.  L. 


Title 


3 

85-1 

3 

85-1 

45 

85-45 

46 

85-46 

46 

85-46 

46 

85-46 

46 

85-46 

47 

85-46 

47 

85-46 

47 

85-46 

48 

85-46 

48 

85-46 

48 

85-46 

48 

85-46 

196 

85-61 

197 

85-61 

204 

85-61 

205 

85-61 

243 

85-73 

256 

85-76 

275 

85-80 

276 

85-82 

276 

85-82 

276 

85-83 

277 

85-83 

278 

85-87 

278 

85-87 

278 

85-87 

279 

85-87 

280 

85-87 

280 

85-87 

280 

85-87 

281 

85-87 

281 

85-87 

281 

85-87 

281 

85-87 

281 

85-87 

281 

85-87 

281 

85-87 

282 

85-87 

282 

85-87 

282 

85-87 

285 

85-94 

285 

85-94 

286 

85-94 

286 

85-94 

286 

85-94 

286 

85-94 

286 

85-94 

286 

85-94 

287 

85-94 

287 

85-94 

287 

85-94 

287 

85-94 

287 

85-94 

287 

85-94 

288 

85-94 

288 

85-94 

288 

85-94 

288 

85-94 

288 

8&-94 

288 

85-94 

288 

85-94 

289 

85-94 

289 

85-94 

289 

85-94 

289 

85-94 

289 

85-94 

o41 

OCT  1  m 
85-119 

oD— 1^51 

346 

85-131 

391 

85-157 

391 

85-157 

391 

85-157 

392 

85-157 

392 

85-157 

393 

85-157 

394 

85-157 

394 

85-157 

394 

85-157 

395 

85-157 

395 

85-157 

396 

85-157 

396 

85-157 

397 

85-157 

397 

85-157 

398 

85-157 

398 

85-157 

398 

85-157 

398 

85-157 

399 

85-157 

Sec- 

D. C.  Code 

tion 

Supp. 

1 

1-1210. 

2 

1-1210. 

1 

24-418a. 

1  (1) 

31-721. 

1  (3) 

31-723. 

1  (4) 

31-724. 

1  (5) 

31-7^5. 

1  (6) 

31-7i6. 

1  (8) 

1  (9) 

31-729. 

1  /ION 

1  (13) 

31-733. 

o 

o\-lZ\  note. 

9 

O 

Ol    TOI  ma4a 

31-7^1  note. 

4 

31-721  note. 

1 

ll-722a.  note. 

1 

33-111  note. 

1 

7-603  note. 

7 

10-103a  note. 

1 

Special. 

1 

Special. 

1 

Special. 

1 

47-2605. 

2 

47-2605  note. 

1 

Special. 

2 

Special. 

1 

2-2101  note. 

2 

2-2101. 

3 

2-2102. 

4 

2-2103. 

5 

2-2104. 

6 

2-2105. 

7 

2-2106. 

8 

2-2107. 

9 

2-2108. 

10 

2-2109. 

11 

2-2110. 

12 

2-2111. 

13 

2-2112. 

14 

2-2101  note. 

15 

2-2113. 

16 

2-2114. 

17 

2-2101  note= 

1 

11-1601. 

2 

11-1602. 

3 

11-1603. 

4 

11-1604. 

5 

11-1605. 

6 

11-1606. 

7 

11-1607. 

8 

11-1608. 

9 

11-1609. 

10 

11-1610. 

11 

11-1611. 

12 

11-1612. 

13 

11-1613. 

14 

11-1614. 

15 

11-1615. 

16 

11-1616. 

17 

11-1617. 

18 

11-1618. 

19 

11-1619. 

20 

11-1620. 

21 

11-1621. 

22 

11-1622. 

23 

11-1623. 

24 

11-1624. 

25 

11-1601  note. 

26 

11-1601  note. 

1 

31-101. 

1 

4-182. 

1 

Special. 

1 

4-521  note. 

2 

4  0^1  noic 

3  (12a) 

4-521. 

3  (12b) 

4-522. 

3  (12c) 

4-523. 

3  (12d) 

4-524. 

3  (12e) 

4-525. 

3  (12f) 

4-526. 

-  «» \^^%) 

3 (12h) 

4-528. 

3  (12i) 

4-529. 

3  (12j) 

4-530. 

3 (12k) 

4-531. 

3  (120 

4-532. 

3  (12m) 

4-533. 

3  (12n) 

4-534. 

3  (12o) 

4-535  (a). 

-  3  (12p) 

4-535  (b). 

-  3  (12q) 

4-521  note. 

3  (12r) 

4-521  note. 

Date 


1957 
Aug.  21.. 


Aug.  28. 
Aug.  31. 


Sept.  2. 


Page 


399 
399 
399 
399 
399 


399 
399 
400 
400 
474 
560 
560 
560 
560 

560 

560 

560 

561 

561 

561 

561 

561 
561 
561 
562 
562 
562 
562 
562 
562 


Sept.  4. 


569 
569 
569 
569 
569 
569 
569 
569 
569 
569 
570 
570 
570 
570 
570 
570 
570 
570 
570 
570 
571 
571 
571 
571 
571 
571 
571 
571 
571 
571 
572 
572 
572 
574 
575 
575 
596 
596 
598 
598 
598 
605 
605 
605 
606 
606 


Pub.  L. 


85-157 
85-157 
85-157 
85-157 
85-157 


85-157 
85-157 
85-157 
85-157 
85-199 
85-244 
85-244 
85-244 
85-244 

85-244 

85-244 

85-244 

85-244 

85-244 

85-244 

85-244 

85-244 
85-244 
85-244 
85-244 
85-244 
85-244 
85-244 
85-244 
85-244 


85-254 
85-254 
85-254 
85-254 
85-254 
85-254 
85-254 
85-254 
85-254 
85-254 
85-254 
85-254 
85-254 
85-254 
85-254 
85-254 
85-254 
85-254 
85-254 
85-254 
85-254 
85-254 
85-254 
85-254 
85-254 
85-254 
85-254 
85-254 
85-254 
85-254 
85-254 
85-254 
85-254 
85-254 

85-  254 

86-  254 
85-270 
85-270 
85-273 
85-273 
85-273 
85-281 
85-281 
85-281 
85-281 
85-281 


Title 


Sec- 

D. C.  Code 

tion 

Supp. 

4 

4-536. 

5  (1) 

4-503  note. 

5  (2) 

4-504  repealed. 

5  (3> 

4-503  note. 

5  (3) 

A    P1 1     A    eri  p 

4-511,  4-515, 

4-516  re- 

pealed. 

5  (4) 

4-520  repealed. 

6 

4-537. 

7 

4-538. 

o 

8 

4-521  note. 

1 

26-324. 

1 

18-101. 

A 

2 

18-215a. 

3 

18-201a. 

4(a) 

18-103 — Re- 

pealed. 

4(b) 

18-104 — Re- 

pealed. 

4(c) 

18-105— Re- 

pealed. 

4(d) 

28-107 — Re- 

pealed. 

4(e) 

18-111 — Re- 

pealed. 

A  / e\ 

4(f) 

18-213 — Re- 

pealed. 

A  /— \ 

4(g) 

18-214 — Re- 

pealed. 

4(h) 

18-215— Re- 

pealed. 

5 

18-210. 

6 

18-211. 

7 

18-212. 

8 

30-201. 

A  /  \ 

9(a) 

18-714. 

9(b) 

18-715. 

9(c) 

18-716. 

9(d) 

18-717. 

10  and 

Notes  to  18- 

11 

■i  Al         1  O     AAI  ~ 

101,  18-201a, 

18-215a,  18- 

210,  18-211, 

1  ft     A 1  A  OA 

18-212,  30- 

201,  18-714  to 

18-717. 

1 

29-905. 

2 

29-906a. 

3 

29-907a. 

4 

29-908a. 

5 

29-908g. 

6 

29-910a. 

7 

29-916g. 

8 

29-921b. 

9 

29-921f. 

10 

29-921g. 

11 

29-923a. 

12 

29-924. 

13 

29-924b. 

14 

29-925. 

15 

29-927d. 

16 

29-927h. 

17 

29-928. 

18 

29-929. 

19 

29-930. 

20 

29-930C. 

21 

29-930h. 

22 

29-930k. 

23 

29-933C. 

24 

29-933h. 

25 

29-933i. 

26 

29-934. 

27 

29-934a. 

28 

29-934b. 

29 

29-934C. 

30 

29-936. 

31 

29-938. 

32 

29-941. 

33 

29-952. 

34 

AA  APA_ 

29-952a. 

35 

29-953. 

36 

29-905  note. 

1 

39-201. 

2 

39-205. 

1 

40-103 (b). 

2 

40-103(b). 

3 

40-603  (c). 

1 

47-1557a. 

2 

47-1567a. 

3 

47-1557a. 

4 

47-1557b. 

5 

47-1567b(b). 
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Date 

1957 
Sept.  4  ... 


Page 


606 
606 
607 


Pub.  L. 


85-281 
85-281 
85-281 


610 


85-285 


Title 


Sec- 
tion 


land  2 


D.  C.  Code 
Supp. 


47-1208. 

47-1591. 

Notes  to 
47-1557a, 
47-1557b, 
47-1567a, 
47-1567b, 
47-1208, 
47-1591. 

Special. 


Date 


1957 
Sept.  7.... 


Page 


619 
619 
619 
619 
620 
621 
621 
621 
621 
622 


Pub.  L. 


85-300 
85-300 
85-300 
85-300 
85-300 
85-300 
85-300 
85-300 
85-300 
85-300 


Title 


Sec- 
tion 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 


D.  C.  Code 
Supp. 


2-1720  note. 

2-1720. 

2-1721. 

2-1722. 

2-1723. 

2-1724. 

2-1725. 

2-1726. 

2-1727. 

2-1728. 


VOLUME  72 


Page 


15 
19 
20 
21 
21 
22 
23 
25 
25 
26 
26 
26 


30 

31 
67 
67 
67 
67 
67 
67 
68 
68 
68 
68 
68 
68 
97 
97 
97 
98 
98 
112 
122 
122 
122 
122 
132 
148 
180 
180 
183 
183 
184 

216 


292 
293 
293 

320 
354 
377 
377 
377 
377 
378 
378 
383 
396 
398 
412 
414 
414 
414 
414 


Pub.  L. 


85-328 
85-334 
85-334 
85-334 
85-334 
85-334 
85-334 
85-334 
85-334 
85-334 
85-334 
85-334 


85-338 

85-338 
85-356 
85-356 
85-356 
85-356 
85-356 
85-356 
85-356 
85-356 
85-356 
85-356 
85-356 
85-357 
85-382 
85-382 
85-383 
85-384 
85-385 
85-403 
85-421 
85-421 
85-421 
85-421 
85-423 
85-429 
85-446 
85-446 
85-451 
85-451 
85-451 

85-463 


85-491 
85-491 
85-491 

85-501 
85-511 
85-533 
85-533 
85-533 
85-533 
85-533 
85-533 
85-535 
85-537 
85-539 
85-551 
85-552 
85-552 
85-552 
85-552 


Title 


Section 


1  to  4 
1 


D.  C.  Code 
Supp. 


Special. 

35-404. 


o 

or  4{\K 
oO— 4Uo. 

O 

4 

** 

e; 

D 

or  lOQC 
OO— looO. 

7 

or  IQQQ 

Q 

o 

or  iq^n 

q 

oD^lol^. 

in 

or  iq^Q 

1 1 

Note  to  sec- 

lions  oo— 4U'i, 

AtiK  Aoa  iqnc 

4UO,  4ZO,  loUo 

1000  10/IA 

I04^  £11111 

1Q41 

1 

4U-Dwya  (a;  {o) 

(c)  (d;. 

«> 

4U-bU5>a  (e). 

1 

18-901. 

9 

1 0  AAO 

i 

1 Q  QAO 

A 

4 

18-904. 

e 
0 

1 Q  OAK 

b 

18-906. 

7 

18-907. 

o 
o 

1 Q  OAQ 

9 

18-901  note. 

10 

18-909. 

11 

18-910. 

1 
1 

Special. 

1 

11-963. 

2 

11-964. 

1 

8-209. 

1 

31-301a. 

1 

31-696a. 

1-2-3 

Special. 

1  (a) 

4-816  (a). 

1  (b) 

4-816  (f). 

2  (a) 

4-816  note. 

2  (b) 

4-816  note. 

1 

25-116. 

1  to  8 

Special. 

1 

Special. 

2 

Special. 

1 

9-220. 

2 

47-2501b. 

3 

9-220  note. 

47-2501b  note. 

2 

24-102  note. 

11-757  note. 

11-968  note. 

1 

1-244. 

2 

1-244. 

3 

49-110 

1 

repealed. 

Special. 

1 

7-1412. 

1 

l-314a. 

2 

1-3 13a. 

3 

1-260. 

4  (a) 

4-807. 

4  (b) 

4-808. 

5 

4-821. 

1 

Special. 

1 

23-608. 

1 

11-771. 

1-9 

Special. 

1 

31-659a-l. 

2 

l-204b. 

3 

l-204a. 

4  (a) 

1-204  note. 

Date 


1958 
July  25... 


July  28. 


Aug.  1. 


Aug.  6- 


Aug.  14 
Aug.  18 
Aug.  20 

Aug.  21 

Aug.  23 


Page 


414 
414 

417 
417 
417 
417 
417 

418 
418 
419 
419 
419 
419 
419 
421 
421 
421 
421 
422 
422 
422 
423 
423 
424 
424 
481 
482 
483 
483 
483 
483 
483 
484 
484 
484 
485 
485 
485 
485 
485 
485 
486 
486 


486 
486 
495 
497 
502 
502 
509 
511 
511 
512 
597 
618 
686 
686 
686 
702 
702 
708 
814 
814 
814 
815 
815 
815 
815 
815 
815 


Pub.  L. 


85-552 
85-552 

85-557 
85-557 
85-557 
85-557 
85-557 

85-558 
85-558 
85-558 
85-558 
85-558 
85-558 
85-558 
85-561 
85-561 
85-561 
85-561 
85-561 
85-561 
85-561 
85-561 
85-561 
85-561 
85-561 
85-584 
85-584 
85-584 
85-584 
85-584 
85-584 
85-584 
85-584 
85-584 
85-584 
85-584 
85-584 
85-584 
85-584 
85-584 
85-584 
85-584 
85-584 


85-584 
85-584 
85-591 
85-593 
85-594 
85-594 
85-594 
85-594 
85-594 
85-594 
85-642 
85-670 
85-692 
85-693 
85-693 
85-703 
85-703 
85-715 
85-730 
85-730 
85-730 
85-730 
85-730 
85-730 
85-730 
85-730 
85-730 


Title 


I 

II 
II 
II 
III 
III 
III 
III 
III 
IV 
V 
V 
V 
V 
V 
V 
V 
V 


V 
V 


Section 


4  (b) 
4  (c) 

1  (b)  (5) 
1  (4)(b) 
1  (4)  (c) 
l(19)(e) 
2 


1 

2 
3 
4 
5 
6 
7 

(1.2) 
1  (3) 
(4-8) 
(9-11) 


(12) 
(13) 
(14) 
(15) 
(16) 
(a) 
(b) 
101 
201 
202 
203 
301 
302 
303 
304 
305 
401 
501 
502  (a) 
502  (b) 
503 
504 
505 
506 
507 


508  (a) 
508  (b) 
1—8 
1—3 
1 
1 
1 
7 

12 
14 
1—17 
1 
1 
1 
2 
1 
2 

1—2 
1 
2 
3 
4 
5 
6 
7 
7 
7 


D.  C.  Code 
Supp. 


31-659a-l  note. 

1-  204a,  1204b 
note. 

46-301. 
46-304. 
46-304. 
46-319. 

46-301.  46-304. 

46-  319  notes. 
25-124  (c). 
25-124  (d). 
25-124  (e). 
25-124  (i). 
25-124  (k). 
25-124  note. 
25-124  note. 

2-  1720. 
2-1721. 
2-1722. 
2-1723. 
2-1724  (a). 
2-1725. 
2-1727. 
2-1728. 
2-1729. 
2-1708. 
2-1708  note. 
4-823. 
4-824. 
4-825. 
4-826. 
4-827. 
4-828. 
4-829. 
4-830. 
4-831. 
4-832. 
4-833. 
4-823  note. 
4-821. 
4-834. 
4-835. 
4-836. 
4-837. 

4-813  to  4-817. 
4-820.  4-822 

notes. 
4-823  note. 
4-823  note. 
Special. 
11-301  note. 
ll-722a  note. 
33-111  note. 
7-603  note. 
10-103a. 
l-243a. 

47-  138. 
Special. 
1-261. 
40-804. 
4-524. 
4-524  note. 
1-817C. 
1-817C  note. 
Special. 
22-1628. 
22-1629. 
22-1630. 
22-1631. 
22-1632. 
22-1633. 
22-1703  note. 
22-1703a. 
22-1607  note. 
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Page 


815 


Pub.  L. 


815 
815 
815 

815 

815 
845 

922 
931 
952 
952 
953 


953 
953 
954 

954 
954 
954 
954 
955 


85-730 


85-730 
85-730 
85-730 

85-730 

85-730 
85-730 

85-769 
85-774 
85-792 
85-792 
85-792 


85-792 
85-792 
85-792 

85-792 
85-792 
85-792 
85-792 
85-792 


Title 


Section 


8  (a) 


D.C.  Code 
Supp. 


8  (b) 

8  (c) 

8  (d) 

8  (e) 
9 

1,  3,  4, 
6 

1—18 
1 
1 
2 

2(2  (a) 
(b)  (c) 
(d)) 
2  (3) 
2  (4) 
2(5  (a) 
(b)  (O) 
2  (6) 
2(7) 
3 
4 
5 
6 


22-1601  re- 
pealed. 

22-1602  re- 
pealed. 

22-1604  re- 
pealed. 

22-1605  re- 
pealed. 

22-1606  re- 
pealed. 

22-1608  re- 
pealed. 

22-1609  to  22- 
1620  re- 
pealed. 

22-1621  to  22- 
1624  re- 
pealed. 

22-1625  to  22- 
1627  re- 
pealed. 

22-1603  re- 
pealed. 

22-1628  note. 

22-1703a  note. 

24-203  note. 

Special. 
Special. 

44-301  note. 

44-301. 

44-302. 


44-303. 
44-304. 
44-305. 

44-306. 
44-307. 
40-420. 
40-423. 
40-428. 
40-434. 


Date 


1958 
Aug.  28... 


Sept.  2. 


Pub.  L. 

Title 

Sppf  ion 

D  C  Code 
Supp. 

955 

85-792 

7 

40-438. 

955 

85-792 

g 

40-440. 

955 

85-792 

9 

40-453. 

956 

85-792 

10 

40-455. 

957 

85-792 

11 

40-457. 

957 

85-792 

12 

40-459. 

957 

85-792 

13 

40-488. 

957 

85-792 

14 

40-489. 

957 

85-792 

15 

40-493. 

957 

85-792 

16 

40-301  note 

40-420  note. 

957 

85-792 

17 

40-301  note. 

983 

85-821 

1 

5-701  note,  1- 

201. 

1004 

85-838 

1  (1) 

31-659a-l. 

1007 

85-838 

1  (2) 

31 -660a. 

1007 

85-838 

1  (4) 

31-662a. 

1009 

85-838 

1  (5) 

31-663a. 

1009 

85-838 

1  (6) 

M.  \VJ 

31-664a. 

1010 

85-838 

1  (7) 

31 -665a. 

1011 

85-838 

1  (13) 

31-671a. 

1011 

85-838 

1  (14) 

31-672a. 

1012 

85-838 

1  (15) 

31-673a. 

1012 

85-838 

1  (16) 

31-674a. 

1012 

85-838 

2 

31-659a-l  note. 

1012 

85-838 

3 

31-680. 

1012 

85-838 

4 

31-659a-l  note. 

1102 

85-854 

1  (1) 

5-702. 

(2)  (3) 

1103 

85-854 

1  (4- 

5-706. 

11) 

1103 

85-854 

1  (12) 

5-709. 

1104 

85-854 

1  (13) 

5-710. 

1104 

85-854 

1  (14) 

5-711. 

1691 

85-870 

1-18 

Special. 

1698 

85-874 

1-7 

Special. 

1714 

85-895 

1-3 

Special. 

1735 

85-901 

1 

31-1405. 

1738 

85-903 

1—16 

Special. 

1768 

85-917 

1 

31-741. 

1768 

85-917 

2 

31-742. 

1769 

85-917 

3 

31-743. 

1769 

85-917 

4 

31-744. 

VOLUME  73 


age 

Pub.  L. 

61 

86-32 

75 

86-46 

76 

86-46 

76 

86-46 

76 

86-47 

181 

86-83 

196 

86-85 

196 

86-86 

222 

86-98 

223 

86-101 

229 

86-104 

229 

86-104 

235 

86-104 

238 

86-104 

238 

86-104 

239 

86-106 

240 

86-106 

240 

86^106 

240 

86-106 

240 

86-106 

240 

86-106 

241 

86-106 

241 

86-106 

241 

86-106 

241 

86-106 

241 

86-106 

241 

86-106 

242 

86-106 

242 

86-106 

242 

86-106 

242 

86-106 

242 

86-106 

242 

86-106 

242 

86-106 

Title 


Section 

D.C.  Code 

Date 

Page 

Pub.  L. 

Title 

Section 

D.C.  Code 

Supp. 

Supp. 

1959 

1  to  4 

Special. 

July  23  

243 

86-106 

18 

Notes  to  sec- 

1 

47-1 103 (a). 

tions  29- 

2 

47- 1103 (a). 

907a,  908a, 

3 

47-1103  Partial 

908g,  908i, 

Repeal  Note. 

910a,  913,  915, 

1  to  18 

Special. 

916c,  918.  920, 

1 

29-204. 

931b,  932, 

1 

Special. 

933d,  933h, 

1,2 

Special. 

933i,  933m, 

1,2 

2-308. 

957,  958. 

1 

1-239. 

July  28  

261 

86-111 

1-4 

Special. 

1 

ll-72^a  note. 

1 

33-111  note. 

Aug.  4.. 

275 

86-130 

1(1104A 

15-314. 

1 

47-139. 

(a)) 

7 

10-103a  note. 

275 

86-130 

1(1104A 

15-315. 

15 

9-501. 

(b)) 

1 

29-907a. 

276 

86-130 

1(1104A 

15-316. 

2 

29-908a. 

(c)) 

3 

29-908g. 

276 

86-130 

1(1104A 

15-317. 

4 

29-908C. 

(d,e,f) 

5 

29-910a. 

276 

86-130 

1(1104A 

15-318. 

6 

29-913. 

(g)) 

7 

29-915. 

277 

86-130 

1(1104A 

15-319. 

8 

29-916C. 

(h.i.j)) 

9 

29-918. 

277 

86-130 

2 

15-304. 

10 

29-920. 

277 

86-130 

3 

15-312. 

11 

29-931b. 

277 

86-130 

4 

15-403. 

12 

29-932. 

277 

86-130 

5 

16-312. 

13 

29-933d. 

278 

86-130 

6 

15-314  note. 

14 

29-933h. 

278 

86-130 

7 

15-314  note. 

15 

29-933i. 

278 

86-130 

8 

15-320. 

16 

29-933m. 

Aug.  21  

413 

86-177 

1 

32-786 (a). 

17(148) 

29-957. 

413 

86-177 

2 

32-791. 

17(149) 

29-958. 

414 

86-178 

1 

6-103  Re- 

17(150) 

29-921b  note. 

pealed. 
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Date 


1959 
Aug.  21.. 

Aug.  25.- 
Sept.  1... 


Pub.  L. 

414 

86-178 

414 

86-178 

428 

86-201 

429 

86-202 

430 

86-206 

431 

86-208 

445 

86-214 

446 

86-216 

447 

86-217 

449 

86-219 

449 

86-219 

450 

86-219 

450 

86-219 

450 

86-219 

450 

86-219 

451 

86-219 

451 

86-219 

451 

86-219 

451 

86-219 

451 

86-219 

451 

86-220 

Title 


D  C  Code 
Supp. 

Date 

2 

1-244. 

1959 

3 

6-103,  1-244 

Sept.  9 

notes. 

1 

45-107. 

1 

Special. 

1 

33-410. 

Sept.  14 

1 

Special. 

1  to  4 

Special. 

Sept.  16 

1  to  3 

Special. 

Sept.  21 

1 

47-2345. 

1 

47-3001. 

2 

47-3002. 

Sept.  22 

3 

47-3003. 

4 

47-3004. 

5 

47-3005. 

Seot.  23 

6 

47-3006. 

7 

47-3007. 

8 

47-3008. 

9 

47-3009. 

10 

47-3001  note. 

11 

47-2010. 

1 

Special. 

Page 


452 
473 


553 

565 
573 
598 
599 
640 
641 
641 
702 
702 
702 
702 
702 
702 
702 


Pub.  L, 


86-221 
86-241 


86-268 

86-282 
86-298 
86-329 
86-333 
86-356 
86-356 
86-356 
86-378 
86-378 
86-378 
86-378 
86-378 
86-378 
86-378 


Title 


Section 


1(153A) 

1 
1 
1 
1 

1(3) 
1(4) 
1(5) 
1(1) 
1(2,3) 
1(4,5) 
1(6,7) 
1(8) 
1(9) 
2 


D.C.  Code 
Supp. 


11-312  note. 
11-762. 


21-121a. 

11-319  note. 
Special. 

35-535. 

47-832. 

4-183a. 

4-183b. 

4-184. 

2-1720. 

2-1721. 

2-1723. 

2-1724. 

2-1728. 

2-1729. 

2-1708. 


REORGANIZATION  PLANS 


statutes  at  Large 

D.  C.  Code  Supp. 

Statutes  at  Large 

D.  C.  Code  Supp. 

Section 

Vol. 

Page 

Title 

Section 

Section 

Vol. 

Page 

Title 

40 
40 
43 
43 
43 
45 
45 
45 
46 
46 
46 
46 
46 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 

Section 

No.  6,  1952 
1,  2.  3.  4,5  

66 

824 

1 1 

2 
2 
2 
2 
2 
2 
2 
3 
3 

4 
4 
5 
5 
6 
6 
6 
6 
6 
7 
7 
8 
8 
8 
8 
9 
9 
9 
9 

11 
11 
11 
11 
11 
11 
11 

24 
25 
31 
31 
31 
32 
32 
32 
35 
35 
36 
40 
40 

102  note. 
214  note. 
216  note. 
238  note. 
246  note. 
301  note. 
304  note. 
306  note. 
601  note. 

201  note. 
408  note. 

1219  note. 

1220  note. 
1708  note. 
1710  note. 
1813  note. 

102  note. 
106  note. 
101  note. 

103  note. 

114  note. 
122  note. 
124  note. 

126  note. 

127  note. 
402  note. 
404  note. 
414  note. 
510  note. 
601  note. 
314  note. 
601  note. 
101  note. 
117  note. 

401  note. 
1202  note. 
1202a  note. 
101  note. 
802  note. 

115  note. 

116  note. 
211  note. 
211a  note. 
101  note. 
201  note. 
204  note. 
301  note. 
lUoa  note. 
625  note. 
627  note. 
710  note. 

939  note. 

940  note. 
1201  note. 
1521  note. 
201a  note. 

104  note. 
1301  note. 
1404  note. 
1409  note. 
308  note. 
412  note. 
414  note. 

101  note. 
416  note. 

402  note. 

102  note. 
301  note. 

No.  5.  1952 
1,  2,  3,  4,  5  

66 

824 

603  note. 
603a  note. 
205  note. 
1501  note. 
1506  note. 
1403  note. 
1606  note. 
1701  note. 
304  note. 

308  note. 

314  note. 

315  note. 
322  note. 
112  note. 
112b  note. 
113a  note. 

114  note. 

115  note. 

116  note. 

117  note. 

118  note. 

119  note. 

120  note. 

121  note. 

122  note. 

123  note. 

124  note. 

125  note. 
201  note. 
205  note. 
211  note. 
301  note. 
307  note. 

309  note. 

310  note. 

311  note. 

406  note. 

407  note. 
601  note. 

604  note. 

605  note. 
708  note. 
1101  note. 
1106  note. 
1201  note. 

1301  note. 

1302  note. 
1402  note. 

2001  note. 

2002  note. 

2003  note. 
2301  note. 
2331  note. 
2344  note. 
2414  note. 

Statutes  at  Large 

D.  C.  Code 

Section 

Vol. 

Page 

Title 

Section 

No.  1.  1953 
All  

67 

631 

24 

32 
32 
32 

301  note. 
408  note. 
411  note. 
415  note. 
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Approval  of  merger  or  consolidation  by  share- 
holders 29-927C 
Articles  of  amendment  29-923 
Articles  of  incorporation  29-921a, 
29-921b,  29-921f,  29-921g,  29-921h 
Articles  of  merger  or  consolidation  29-927d 
Assets : 

Sale,  lease,  exchange,  or  mortgage  in 

usual  and  regular  course  of  business  29-928 
Sale,  lease,  exchange,  or  mortgage  other 
than  in  the  usual  and  regular  course  of 
business  29-929 
Authorized  shares  29-908 
Board  of  directors  29-9 16a 

Books  and  records  29-920 
Bylaws  29-909 
Cancellation  of  reacquired  shares  29-924a 
Cancellation  of  shares  29-924,  29-924a 

Carrying  business  after  issuance  of  proclama- 
tion of  revocation  29-938a 
Change  of  registered  ofllce  and  registered 

agent  29-907a 
Certificate  of  amendment,  effect  of  29-923b 
Certificate  of  incorporation,  effect  of  issuance 

of  29-9210 
Certificates  and  certified  copies  of  certain 

documents  29-949 
Certificates  representing  shares  29-908c 
Certificate  of  revocation  29-934c 
Change  of  name  by  foreign  corporations  29-933C 
Change  of  registered  office  or  registered  agent 

of  foreign  corporation  29-933h 
Civil  actions  to  be  brought  in  the  name  of  Dis- 
trict by  Corporation  Counsel  29-958 
Claims,  filing  in  liquidation  proceedings     29-93  le 
Classification  of  directors  2 9-9 16b 

Closing  of  transfer  books  and  fixing  record 

date  29-912 
Commissioners  of  the  District  of  Columbia, 
duties  and  functions  concerning  corpora- 
tions 29-935 
Consideration  for  shares  29-908C 
Consolidation  29-927a 
Contracts,  effect  of  revocation  or  withdrawal 

on  29-934d 
Court  actions,  effect  of  revocation  or  with- 
drawal on  29-934d 
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BUSINESS  CORPORATION  ACT— Continued 

Corporate  names : 

Change  of  name  by  foreign  corporation  29-933c 
Foreign  Corporation  29-933b 
Generally  29-906 
Reservation  of  name  of  proclaimed  cor- 
poration 29-938C 
Reserved  name  29-906a 
Correction  of  error  in  proclamation  of  rev- 
ocation 29-938b 
Corporate  purposes  29-903,  29-904b 

Decree  of  involuntary  dissolution  29-93 Ig 

Defense  of  ultra  vires  29-906a 
Definitions  29-902 
Destruction  of  duplicate  original  corporate 

papers  by  Recorder  of  Deeds  29-92  lb  note 

Discontinuance  of  liquidation  proceedings  29-93 If 
Dissenting  shareholders  to  plan  for  merger  or 

consolidating,  rights  of  29-927i 
Dissolution  of  a  corporation: 

Articles  of  dissolution  29-930 j 

Court  procedure  in  liquidation  29-93  Ic 

Decree  of  involuntary  dissolution  29-93  Ig 
Discontinuance  of  liquidation  proceed- 
ings 29-93 If 
Dissolution  by  act  of  corporation  29-930b 
Dissolution  by  consent  of  shareholders  29-930a 
Effect  of  statement  of  intent  to  dissolve  29-930d 
Effect  of  statement  of  revocation  of 

voluntary  dissolution  proceedings  29-930i 
Piling  articles  of  dissolution  29-930k 
Filing  decree  of  dissolution  29-93  Ih 

Filing  of  statement  of  intent  to  dissolve  29-930c 
Filing  of  statement  of  revocation  of 

voluntary  dissolution  proceedings  29-930h 
Involuntary  dissolution  29-931 
Jurisdiction  of  court  to  liquidate  assets  29-93  lb 
Proceedings  after  filing  statement  of  in- 
tent to  dissolve  29-93 Id 
Receivers,  qualifications  of  29-93 Id 
Revocation  of  voluntary  dissolution  pro- 
ceedings by  act  of  corporation  29-930g 
Revocation  of  voluntary  dissolution  pro- 
ceedings by  consent  of  shareholders  29-930f 
Survival  of  remedy  29-93  li 
Venue  and  process                              29-93 la 
Voluntary  dissolution  of  corporation  by  its 

incorporators  29-930 
Dividends  29-917, 29-917a 

Dividends  in  partial  liquidation  29-9 17a 

Domestic  and  foreign  corporations,  merger  or 

consolidation  29-927g 
Effect  of  certificate  of  authority  29-933f 
Effect  of  failure  to  pay  annual  franchise  tax 

or  to  file  annual  report  29-937 
Effect  of  merger  or  consolidation  29-927f 
Executive  committee  29-916e 
Expenses  of  organization,  reorganization,  and 

financing  29-908f 
Failure  to  maintain  registered  oflBce  or  regis- 
tered agent,  penalty  29-913 
Fees  and  license  taxes,  and  charges  29-936 
Filing  of  application  for  withdrawal  29-934a 


BUSINESS  CORPORATION  ACT— Continued 
Filing  articles  of  reincorporation  or  certificates 

of  incorporation  29-952a 
Filing  decree  of  dissolution  29-93 Ih 

Filing  of  articles  of  amendment  29-923a 
Filing  of  articles  of  incorporation  29-92 lb 

Filing  of  documents  on  application  for  certifi- 
cate of  authority  29-933e 
Foreign  corporations  29-933  to  29-934f 

Foreign  corporations  transacting  business  on 

December  5,  1954  29-934e 
Forms  furnished  by  Commissioners  29-951 
Fractional  shares  or  scrip,  issuance  29-936 
General  powers  29-904 
Incorporators  29-921 
Issuance  of  certificate  of  revocation  29-908c 
Issuance  of  shares  of  preferred  or  special 

classes  in  series  29-908a 
Jurisdiction  of  court  to  liquidate  assets  and 

business  of  a  corporation  29-93 lb 

Liability  of  directors  in  certain  cases  29-918 
Liability  of  subscribers  and  shareholders  29-908i 
Meetings  of  shareholders  29-910 
Meetings  of  shareholders,  submission  of  plan 

for  merger  or  consolidation  29-927b 
Merger  29-927,  29-927b,  27-927d,  29-927e. 

29-927f,  29-927g,  29-927h,  29-927i 
Merger  or  consolidation,  effective  date  9-927e 
Merger  of  foreign  corporation  authorized  to 

transact  business  in  the  District  29-933k 
Merger  of  parent  corporation  and  wholly 

owned  subsidiary  29-927h 
Monopolies  and  restraint  of  trade  29-944 
Name  29-906, 29-906a 

Nonpayment  of  fees,  effect  of  29-941 
Notice  of  directors'  meeting  29-916 
Notice  of  shareholders'  meetings  29-9 10a 

Notice,  waiver  of  29-9 16b 

Officers  29-919 
Organization  meeting  of  directors  29-92  le 

Paid-in  surplus,  reduction  of  29-926 
Payment  for  shares  29-908d 
Penalty  for  failure  to  file  annual  report  on 

time  29-939 
Preferred  shares  or  special  classes  in  series, 

issuance  29-908a 
Prerequisites  for  commencing  business  29-92 Id 
Proclamation  of  revocation  29-938 
Procedure  for  consolidation  29-927a 
Place  of  directors'  meetings  29-9 16g 

Power  of  corporation  to  acquire  its  own 

shares  29-904a 
Powers  of  foreign  corporations  29-933a 
Procedure  for  merger  29-927 
Procedure  in  liquidation  of  corporation  by 

court  29-93 Ic 

Procedure  to  amend  articles  of  incorporation 

after  acceptance  of  subscription  to  shares  29-921h 
Procedure  to  amend  articles  of  incorporation 

before    acceptance    of    subscriptions  to 

shares  29-92 Ig 

Prosecutions  for  violations  of  act  to  be  brought 

in    name    of    District    by  Corporation 

Counsel  29-958 
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BUSINESS  CORPORATION  ACT— Continued 
Qualifications  of  receivers  29-93 Id 

Quorum  of  directors  29-9 16d 

Quorum  of  shareholders  29-915 
Real  estate,  dealing  in  as  corporate  purpose  29-904b 
Recorder  of  Deeds,  transfer  of  duties  29-953 
Redemption  and  cancellation  of  shares  29-924 
Registered  agent  29-907,  29-907a,  29-907b 

Registered  office  29-907,  29-907a 

Registered  office  and  registered  agent  of  for- 
eign corporation  29-933g 
Reincorporation  or  incorporation  of  existing 

corporations  29-952 
Reinstatement  of  proclaimed  corporations  29-938d 
Removal  of  Officers  29-9 19a 

Report  forms  29-951 
Reserved  name  29-906a 
Reservation  of  name  of  proclaimed  corpora- 


tion 


29-938C 
29-934b 
29-907a 
29-921f 
29-955 
29-908h 
29-933i 


Revocation  of  certificate  of  authority 
Resignation  of  agent — procedure 
Right  of  amend  articles  of  incorporation 
Right  of  repeal 
Scrip,  issuance 

Service  of  process  on  foreign  corporation 
Shares : 

Acquisition  by  corporation  29-904a 
Authorized  Shares  29-908 
Cancellation  of  reacquired  shares  29-924a 
Certificates  representing  shares  29-908g 
Consideration  for  shares  29-908c 
Determination  of  amount  of  stated  capi- 
tal 29-908e 
Issuance  of  fractional  shares  or  scrip  29-908h 
Issuance  of  shares  of  preferred  or  special 

classes  29-908a 
Redemption  and  cancellation  of  shares  29-924 
Shares,  acquisition  by  corporation  itself  29-904a 
Shareholders'  meetings : 

Approval  of  plan  of  merger  or  consolida- 
tion 29-927C 
Closing  of  transfer  books  and  fixing  rec- 
ord date  29-912 
Meetings  of  shareholders  29-910 
Meetings  of  shareholders  for  approval  of 

merger  or  consolidation,  notice  29-927b 
Quorum  29-915 
Voting  of  shares  29-911 
Voting  of  shares  by  certain  holders  29-913 
Voting  trust  29-914 
Shareholders'  preemptive  rights  29-908j 
Stated  capital,  determination  of  amount  29-908e 
Stated  capital,  reduction  of  29-925,  29-925a 

Subscriptions  for  shares  29-908b 
Survival  of  remedy  after  dissolution  29-93 li 

Transacting  business  without  certificate  of 

authority  29-934f 
Ultra  vires  as  a  defense  29-905 
Unauthorized  assumption  of  corporate  pow- 
ers 29-950 
Use  of  certified  mail  in  corporate  matters  29-957 
Vacancies  in  board  of  directors  29-9 16c 

Violation  of  laws  relating  to  corporations,  a 
misdemeanor  29-942 


BUSINESS  CORPORATION  ACT— Continued 

Vote  by  classes  of  shares  29-922 
Voting  of  shares  29-911 
Voting  of  shares  by  certain  holders  29-913 
Voting  requirements,  articles  of  incorpora- 


tion to  control 
Voting  trust 

When   shareholders   entitled   to   vote  by 

classes 

Withdrawal  of  foreign  corporations 
Witnesses,  rights  and  immunities 

CANCER 

Medical  treatment  or  examination  not  com- 
pulsory 

Penalties  for  violation  of  regulations 
Regulations  requiring  reports 
Reports  to  be  confidential,  exceptions 

CEMETERIES  AND  CREMATORIES 

Commissioners  authorized  to  license 
certain  lands  for  cemetery  purposes 


29-946 
29-914 

29-922 
29-934 
29-943 


6-1303 
6-1304 
6-1301 
6-1302 


27-1 14a 


CERTIFIED  MAIL 

Use  of  in  corporate  matters 


29-957 


CHARITABLE  SOLICITATIONS 
Application  for  and  issuance  of  solicitation 

certificate  2-2105 
Appropriations  2-2114 
Certificate  of  registration  2-2103 
Nonapplicability  to  educational  or  reli- 
gious groups  2-2103 
Other  exemptions  by  regulations  2-2103 
Commissioners  may  appoint  advisory  commit- 
tee 2-2109 
Composition  of  committee  2-2109 
Secretary  2-2109 
Definitions  2-2101 
Injunction  suits  2-2112 
Lists  2-2111 
Other  persons  named  in  advertisements  2-2111 
Publication  of  contributors  2-2111 
Penalties  2-2112 
Power  of  Commissioners  2-2102 
Prosecutions  2-2112 
Registrant,  reports  by  2-2106 
Regulations,  promulgation  of  2-2110 
Hearings  2-2110 
Representations  by  solicitor  2-2107 
Separability  2-2 113 
Solicitors  2-2105 
Conditions  for  solicitation  2-2105 
Information  cards                  •  2-2105 
Telephone  solicitations  2-2108 

CHILD-PLACING  AGENCIES 

Agreements  with  agencies  outside  of  the  Dis- 
trict 32-785a 

Authority  of  Commissioners  to  make  agree- 
ments with  child-placement  agencies  out- 
side of  the  District  32-785a 

"Commissioners"  defined;  Delegation  of 
functions  32-791 

Compensation  for  child -placement  services  32-790 
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CHILDREN 
See  Paternity 

Born  out  of  wedlock,  support  11-951 — 11-967 

Commitment  by  juvenile  court  11-915 
Hearings  before  juvenile  court  11-915 
Jurisdiction  of  Juvenile  Court  11-907, 11-951, 

11-961 

Limitation  on  detention  without  court  order  11-912 
Release  to  parent  guardian,  custodian  or  pro- 
bation officer  11-912 
Support  of  under  Uniform  Support  Laws  11-1609, 

11-1620 

Taking  into  custody  11-912 
Transportation  of  children  of  certain  em- 
ployees 1-261 
Work  permits  36-207a 

CIVILIAN  DEFENSE 

Interstate  civil  defense  compacts  6-1207 
Office  of  civil  defense:  Appointment  of  mem- 
ber of  Police  or  Fire  department  as  mem- 


ber 


6-1202a 


"CLOSING-OUT"  SALES 

"Closing-out  sales"  defined  47-3001 
Commissioners  authority — Delegation  of  47-3010 
Combination  of  business  at  new  location  47-3005 
Continuation  of  business  at  new  location  47-3005 
False  "closing-out  sales" :  Penalty  47-3006 
Injunctions;  Jurisdiction  of  District  Court  47-3008 
License  for  "closing-out  sales"  required  47-3002 
Application  47-3002 
Bond  47-3002 
Fee  for  license  47-3002 
Penalty  47-3002 
Records  47-3002 
New  Stocks;  addition  of  during  "closing-out 

sales"  prohibited  47-3004 
New  Stocks;  purchase  of  for  use  on  "closing- 
out  sales"  prohibited — Presumptions  47-3003 
Prosecutions :  Corporation  Counsel  to  conduct 

same  47-3006 
Public  officials;  applicability  to  47-3007 
Regulations;   Commissioners  authorized  to 

promulgate  47-3009 
Termination  date  of  sale :  Extension  of  termi- 
nation date  47-3005 

COLUMBIA  INSTITUTION  FOR  THE  DEAF 
See  Gallaudet  College 

COMMISSIONERS  OF  DISTRICT  OF 
COLUMBIA 

Appointment  of  members  of  police  and  fire  de- 
partments to  office  exercising  civil  defense 
functions  6-1202a,  6-1202b 

Authority  of  commissioners  to  make  regula- 
tions regarding  Title  22,  chapter  16  22-1632 

Authority  to  make  rules  and  regulations  with 

respect  to  act  of  March  31, 1956  47-1595a 

Authority  to  compromise  claim  or  suit  1-906 

Authority   to   determine   honorariums  for 

board  members  1-254 

Authority  to  establish  daylight  saving  time  28-2804 

Authority  to  fix  certain  licensing  and  registra- 
tion fees  1-252, 1-253 


COMMISSIONERS  OF  THE  DISTRICT  OF 
COLUMBIA— Continued 

Authority   to   regulate   posting   of  barbers 
prices  2-1 114a 

Bonds  of  officers  and  employees  1-213 

Commissioners  authorized  to  obtain  surety 
bonds  1-2 13a 

Commissioners  authorized  to  charge  and  fix 

licensing  periods  1-257 

Commissioners  authority  to  make  regula- 
tions for  administration  of  employee's 
holidays  1-260 

Commissioners  bonds  in  lieu  of  employee 
bond  1-2 13b 

Commitments  to  National  Training  School 

stopped  32-908a 

Compensation  of  Commissioners  l-204b 

Compensation  of  Engineer  member  of  Com- 
mission l-204a 

Compensation  of  municipal  employees,  in- 
creases 1-251 

Delegation  of  authority  1-244  (k) 

Delegation   of   functions   under   Title  22, 

chapter  16  22-1632 

Determinations  as  to  repairs  and  improve- 
ments 9-401 

Distribution  of  maps  and  regulations  to 
agencies,  local  and  foreign  governments 
and  others  1-244  (i) 

Publications  fund  1-244  (i) 

Purchase  and  sale  of  maps  and  regula- 
tions; price  1-244  (i) 

Fees,  authority  to  fix  certain  license  and  reg- 
istration 1-252, 1-253 

Pees,  office  of  Recorder  of  Deeds  45-714 

Jurisdiction  and  control  over  buildings  be- 
longing to  District  of  Columbia  9-133 

Lands,  exchange  of  9-401 

Licenses:  Changing  fees,  power  1-252,  1-253 

Placement  of  orders  by  department  or  agency 
of  District  government  with  other  depart- 
ment or  agency  of  District  government; 
Payment  for  same  1-244  (k) 

Placement  of  orders  with  any  Federal  depart- 
ment, for  material,  supplies,  services,  etc.; 
Payment  for  same  l-244(j) 

Power  to  use  funds  established  by  Section 
40-808,  to  improve  traffic  conditions       40-804  (g) 

Receptions  of  eminent  persons  authorized  1-262 

Refund  of  unearned  fees  1-256 

Regulation  of  consumption  of  alcoholic  bev- 
erages 25-107 

Settlement  of  claims  and  suits — ^Limitation 
on  amount  payable  1-904 

Transportation  of  children  of  certain  em- 
ployees 1-261 

Unemployment  Compensation,  delegation  of 

authority  46-326 

COMMISSION  ON  LICENSURE  TO  PRACTICE 
HEALING  ART 

See  Healing  Arts  Practice  Act 
Appeal  from  decision  denying  license  or  regis- 
tration to  practice  the  healing  art  11-772 
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COMPENSATION 

Compensation  for  holiday  work;  Minimum 

pay  period  1-3 14a 

Per  diem,  per  hour  or  piece  work  employees 
prevented  from  working  on  holidays         1-3 13a 

COMPLAINTS 

In  support  proceedings  under  Uniform  Sup- 
port Laws  11-1606,11-1607,11-1609 

COMPTROLLER  OF  THE  CURRENCY 
Transfer  of  powers  to  Home  Loan  Bank 
Board  26-404a 

COMPUTATION  OF  TIME 

Daylight-saving  time  28-2804 
CONSERVATORS 

Application  for  discharge  21-504 
Appointment  of  conservators  21-501 
Piling  of  petition,  requirements  21-502 
Guardian  ad  litem,  appointment  21-502 
Hearing,  time  and  place  21-502 
Lis  pendens  21-507 
Personal  welfare  of  persons  under  conserva- 
torship 21-506 
Powers  and  duties  of  conservators  21-503 
Powers  of  court  21-504 

CONTRIBUTIONS 

See  Charitable  Solicitations 

CORPORATION  COUNSEL 
Information  agent  and  counsel  in  support 
proceedings  11-1613 

CORPORATIONS  FOR  PROFIT 
See  Business  Corporation  Act 

COSMETOLOGISTS 

Examination  2-1301 

Definitions  2-1301 

Licensing  2-1301 

CONTRACTS 

Repairs  and  improvements  9-401 


CRIMINAL  OFFENSES 

Children:  Failure  to  provide  for,  penalty  11-961, 

22-902.  22-903 


COUNCIL  ON  LAW  ENFORCEMENT 

Composition 

Duties 

Meetings 


2-1901 
2-1901 
2-1901 


COURTS 

See  Domestic  Relations  Branch,  Municipal 
Court 

Duties  of  in  support  proceedings  under  Uni- 
form Support  Law  11-1610,  11-1614,  11-1617 

Jurisdiction  in  Support  Proceedings  under 

Uniform  Support  Laws  11-1606 

Juvenile  11-901—11-942, 

11-951—11-967 

CREDIT  UNIONS 

Director  of  the  Bureau  of  Federal  Credit 

Unions  26-504,  26-506,  26-512 

Shares  held  in  joint  tenancy  26-509 
Supervision  by  Director  of  the  Bureau  of  Fed- 
eral Credit  Unions  26-506 


Fornication 

Implements  of  crime,  possession  of 

CRIMINAL  PROCEDURE 

Professional  bondsmen:  Records  to  be  kept 

CURTESY 

Curtesy  rights  abolished 

DANGEROUS  WEAPONS 
Definition 

Pistol,  unlawful  possession 
Procedure 

Taking  and  destruction 


22-1002 
22-3601 


23-608 


18-215a 


22-3217 
22-3203 
22-3217 
22-3217 


DECEDENTS'  ESTATES  AND  THEIR 
DISTRIBUTION 

Distribution   of   property    under  Uniform 

Simultaneous  Death  Laws  18-901  to  18-906 

Renunciation  18-211 

Rights  of  surviving  spouse  if  there  is  no 
renunciation  18-212 

Uniform  Simultaneous  Death  Laws  18-901  to  18-910 


DEPARTMENT  OF  CORRECTIONS 
Advances  to  director 


24-447 


DISBURSING  OFFICER 

Duties,  liabilities  47-1 12a,  47-1 13a,  47-1 13b 


DISEASES 

Malignant  neoplastic  diseases 

DISORDERLY  CONDUCT 

Congregating  on  public  street 
Disturbances  during  nighttime 
Disturbances  in  public  conveyances 
Interference  with  others 
Jostling 


6-1301—6-1304 


22-1121 
22-1121 
22-1121 
22-1121 
22-1121 


23-115 


2-301 
45-1403 


DISTRICT  ATTORNEY 

Investigators,  authority  of 

DISTRICT  BOARDS 

Board  of  Dental  Examiners 
Real  Estate  Commission 

DISTRICT  OF  COLUMBIA  METROPOLITAN  AREA 

Defined  47-604 

DISTRICT  STADIUM 

Acquisition  of  site  2-1720 

Authority  of  board  2-1723 

Authorization  to  construct  2-1720 
Bonds,  issuance  of,  exemption  from  tax  2-1722 

Cost  of  stadium  2-1720 

Deed  to  stadium  2-1725 

Delegation  of  authority  2-1726 

Deposit  of  receipts  2-1724 

Fund,  use  and  establishment  of  2-1724 

Indebtedness  2-1727 

Limitation  on  indebtedness  2-1727 

Limitation  on  liability  2-1727 


INDEX 


Page  786 


DISTRICT  STADIUM— Continued 

Personnel,  employment,  compensation  2-1726 

Purpose  of  stadium  2-1720 
Record  of  cost  and  maintenance  to  be  kept  2-1724 

Redemption  of  bonds  2-1722 

Registration  of  bonds  2-1722 

Reports,  filing  of  2-1728 

Sale  of  bonds  2-1727 

Statement  to  be  filed  with  Congress  2-1724 

Transfer  of  title  to  stadium  site  2-1721 

Trust  agreement  with  bank  2-1722 


DIVORCE 

See  Uniform  support  laws 

DOMESTIC  RELATIONS 
See  Uniform  support  laws 


11-1601—11-1624 


11-1601—11-1624 


DOMESTIC  RELATIONS  BRANCH, 
MUNICIPAL  COURT 

Additional  Judges — ^Assignment  11-760 

Appeals  11-767 

Appropriations  authorized  11-770 

Definitions  11-759 

Docket  11-764 

Establishment  of  court  11-758 
Judge's  authority  to  appoint  and  remove 

clerks  11-767 

Jurisdiction  11-762 
Jurisdiction  of  Juvenile  Court  not  affected  11-769 

Power  of  court  11-763 

Process  11-765 

Rules  11-766 

Separate  docket  11-764 

Sessions  11-768 

DOWER 

Devise  or  bequest  to  spouse  18-210 

Dower  abolished  18-2 10a 

Intestate  share  18-2 10a 
Spouse  may  not  sell  or  encumber  real  property 


without  other's  consent 

DRUG  ADDICTS 
See  Narcotic  users 

Not  permitted  to  own  or  possess  a  pistol 
DRUGS 

Adulteration,  services  for  detection  of 

Arrest  without  warrant 

Definitions 

Exempted  drugs 

Exemption  of  persons 

Forfeiture 

Inspection 

Penalties 

Prohibited  acts 

Records 

Regulations 

Search  warrants 

Separability  provisions 

EARNINGS 

Exemptions  from  attachment 


18-210a 


22-3203 


33-111 
33-710 
33-701 
33-703 
33-704 
33-711 
33-706 
33-708 
33-702 
33-705 
33-707 
33-709 
33-712 


15-403 


EATING  PLACES 

See  Establishments  for  sale  of  food  and  bev- 
erages 
See  Restaurants 

EDUCATION 

Americanization  schools,  teachers  and  custo- 
dial staff  31-681 
Employment  of  substitutes  31-696 
Applicability  of  sections  31-698  and  698a  31-673a 
Applicability  of  sections  31-632  to  31-637 

and  of  sections  31-691  to  31-697  31-674a 
Applicabihty  of  sections  31-699  to  31-699b 

and  of  sections  31-721  to  31-739  31-675a 

Appointment  of  school  examiners  31-671 
Assignment  of  new  employees  to  service 

steps  31-665a 
Absence  because  of  military  or  naval 

service  31-665a 

Evaluation  of  past  experience  3 1-6 65a 


Board  of  Education:  Rules  concerning  leave 


31-698a 


accrued  prior  to  March  5,  1952 
Board  of  Education  to  establish  eligibility 
requirements 
Definitions 

Methods  of  appointment,  promotion, 

and  salary 
Classification 
Classification  of  certain   employees  as 
teachers 

Effective  date  of  promotions  to  group  B 
and  C :  Assignment  to  numerical  service 
steps 

Employment  of  retired  members  of  armed 

services 
Employment  of  substitutes 
Evening,  summer,  and  Americanization 

schools:  Salaries 
Leave  accrued  prior  to  March  5,  1952 
Method  of  assignment  to  service  steps: 

Promotion  of  employees 
Probationary  period 

Promotions :  Assignment  to  service  steps 
Rules  for  assignment  to  salary  classes: 
Comparative  tables 

Salary  increases  of  probationary  em- 
ployees :  Termination  of  employment 

Salaries  of  teachers,  school  officers,  and 

other  employees  31-659a-l 
Service  steps  31-659a-l 
Teachers  in  Americanization  schools :  Cus- 
todial staff 
Teachers,  school  officers  and  employees: 
Teaching  vacancies:  Assignment  of  teach- 
ers 

Temporary  employees:  Assignment,  sal- 
aries, and  termination  of  employment 

Types  of  positions  to  which  chapter  ap- 
plies: Authority  of  Board  to  determine 
which  positions  meet  established  criteria 
and  other  matters 

Vacancies,  assignment  of  teachers  to 

Solicitation  of  donations  from  pupils 

Waiver  of  annuity:  Revocation  of 


31-660a 
31-660a 

31-660a 
31-660a 

31-672a 


31-668a 

31-670a 
31-696 

31-671a 
31-698a 

31-664a 
31-661a 
31-669a 

31-662a 

31-666a 


31-681 


31-682 


31-667a 


31-663a 
31-682 

31-1117 
31-740 
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ELECTIONS 

Appropriations 

Maximum  expenditures  by  candidates 
Maximum  contributions  receivable  by 

committee 
Maximum  contributions  to  campaign 
Statement  of  election  expenses 

Board  independent  agency 

Board  of  elections :  Terms  of  office 

Candidates  for  office 

Form  and  date  for  filing  petitions 
Number  of  signatures  required 
Arrangement  of  ballot 

Date  for  holding  elections 
Voting  hours 

Method  of  deciding  tie  votes 
Naming  successor  to  deceased  official 
Definitions 

District  to  furnish  facilities  to  board 
Election  finances  generally 
Election  of  officials  of  political  parties 
False  registration,  fraud,  and  other  cor- 
rupt practices  in  elections 
Functions  and  authority  of  Board 
Grounds  for  voiding  election 
Interference  with  registration  and  voting 
Method  of  voting 

Place 

Watchers 

Challenging  of  votes 
Appeal  from  challenged  ballots 
Handicapped  voters 
Penalties 

Petition  for  recount  by  candidate 
Expenses 
Procedure 

Petition  for  recount  by  voter  to  U.  S.  Dis- 
trict Court 

Qualifications  and  compensation  of  mem- 
bers 
Registration 
Appeal 

Conditions  for  registration 
Registration  affidavit 
Registration  period 


-1113 
-1113 

-1113 
-1113 
-1113 
-1106 
-1103 
-1108 
-1108 
-1108 
-1108 
-1110 
-1110 
-1110 
-1110 
-1102 
-1106 
-1113 
-1101 

-1114 
-1105 
-1111 
-1112 
-1109 
-1109 
-1109 
-1109 
-1109 
-1109 
-1114 
-1111 
-1111 
-1111 

-1111 

-1104 
-1107 
-1107 
-1107 
-1107 
-1107 


EMINENT  DOMAIN 

Jurors — compensation  for  eminent  domain 

cases  7-2 13a 

EMPLOYMENT  AGENCIES 

Appeal  from  Commissioners'  order  denying, 
revoking  or  suspending  license  for  a  private 
employment  agency  11-772 

ESTABLISHMENTS  FOR  SALE  OF  FOOD 
AND  BEVERAGES 

Exclusion  because  of  race  or  color  unlawful  47-2902 
Failure  to  serve  well-behaved  persons,  penalty 


for 

Forfeiture  of  license 

Penalty 

Price  list: 

Failure  to  post,  penalty  for 
Posting  of  price  list 


47-2907,47-2911 
47-2906,  47-2911 
47-2902,  47-2903 

47-2906,  47-2911 
47-2905,  47-2908 


ESTABLISHMENTS  FOR  SALE  OF  FOOD  AND 
BEVERAGES— Continued 

Price  list — Continued 

Transmittal  of  price  list  to  Assessor  47-2909 
Proprietors  required  to  serve  well-behaved 

persons  47-2907, 47-2910 

Recovery  of  fine  47-2904 

EVIDENCE 

Arrest  without  warrant  23-306 
Blood  tests  in  intoxication  cases  40-609a 
Competency  of  testimony  by  spouse  in  sup- 
port proceedings  11-1618 
Evidence  of  intoxication  in  motor  vehicle 

cases  40-609a 

Search  during  arrest  23-306 

EXTRADITION 

Confinement  in  Washington  asylum  and  jail  23-411 

FEDERAL  SECURITY  ADMINISTRATOR 

Transfer  of  functions  to  Secretary  of  the 
Department  of  Health,  Education  and 
Welfare  24-301  note, 

32-408  note,  32-411  note,  and  32-415  note 

FEES  AND  COSTS 

Commissioners  of  District  of  Columbia,  power 

to  fix  1-252,  1-253 

Clerk's  fees  in  District  Court  of  the  United 

States  11-1509 
Podiatry  registration  law  2-710 
Recorder  of  Deeds  45-708,  45-714 

See  Uniform  Support  Laws  11-1611 

FINANCIAL  RESPONSIBILITY 
See  Motor  Vehicles 

FIRE  DEPARTMENT 

Additional  compensation  for  working  holi- 
days 4-807 
Additional  compensation  in  lieu  of  overtime 

pay  and  night  pay  differential  4-806 
Adjustment  of  salaries  4-824 
Advancement  in  compensation;  Conditions 

of;  exceptions  4-829 
Appointment  of  memb-ers  of  fire  department 
to  office  exercising  civil  defense  func- 
tions 6-1202a,  6-1202b 
Assignment  or  transfer  to  a  Sub-Class  4-830 
Construction  of  apparatus  4-413 
Corresponding  titles  of  steps  increases  4-824 
Crediting  of  satisfactory  service  4-829 
Delegation  of  authority  by  Commissioners: 
Secretary  of  Treasury  and  Secretary  of 

Interior  4-837 
Exception  4-837 
Demotion:  Rate  of  compensation  4-831 
Fire  Privates:  Original  appointments  at  mini- 
mum rates  4-827 
Longevity  step  increases : 

Conditions  4-832 
Date  of  beginning  4-832 
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FIRE  DEPARTMENT— Continued 

Longevity  step  increases — Continued 

Frequency  4-832 
Maximum  increases  4-832 
Satisfactory  service  credits  4-832 
Placement  in  salary  classes  and  steps  4-824 
Positions  to  be  included  as  Technician  I  4-825 
Positions  to  be  included  as  Technician  II  4-826 
Promotions:  Rate  of  basic  compensation  4-830 
Rate  of  compensation  of  a  member  or  offiicer 

not  to  be  decreased  4-834 
Regulations:  Commissioners  authorized  to 

make  4-835 
Residence  requirements  of  members  4-132a 
Restrictions  on  members  leaving  District: 

Residence — Sick  leave  4-409a 
Retroactice  salary:  When  and  to  whom 

payable  4-836 
Salaries: 

Annual  increases  4-815 
Authority  of  Commissioners  to  regulate  4-822 
Basic  salaries  of  officers  and  members  4-815 
Demotions  4-816 
Limitations  4-816 
Longevity  increase  4-816 
Officers  and  members  4-815,  4-816 

Pay  computation  4-821 
Pay  period  4-821 
Probationary  service  4-815 
Rating  requirements  4-816 
Salary  schedules:  Rate  of  basic  compensation  4-823 
Technicians  in  Class  1  and  2;  Commissioners 
have  authority  to  determine  positions  to  be 
included  4-828 
Vacant  positions:  Applicable  pay  rate  4-834 

FISH 

Fishing  license:  Commissioners  may  not  im- 
pose requirement  22-1628 

Hunting,  fishing,  sale  and  possession  of  wild 

animals:  Regulation  of  by  Commissioners  22-1628 

Penalties  for  violations  of  Title  22.  chapter 

16  or  regulations  22-1631 
Prosecution  by  corporation  counsel  22-1631 

Seizure  of  hunting  and  fishing  equipment  for 
violation  of  game  and  fish  laws  and 
regulations : 

Disposal  of  property  not  sold  at  auction  22-1630 
Forfeiture    of    seized    property  upon 

conviction  22-1630 
Liens  payment  of  22-1630 
Return  of  seized  property  upon 

conviction  22-1630 
Sale  at  auction  and  disposal  of  proceeds  22-1630 


FOOD  AND  DRUGS 
Adulteration  of  food  and  drugs 

FORCIBLE  ENTRY  AND  DETAINER 

Definition 
Procedure 
Summons 

FORNICATION 
Penalty 


33-111 


11-735 
11-735 
11-735 


22-1002 


GALLAUDET  COLLEGE 
See  Education 

Annual  report  to  Secretary  of  Health,  Educa- 
tion, and  Welfare  31- 

Appropriations  31- 

Authority  and  legal  rights  31- 

Board  of  Directors: 

Appointment  and  composition  31- 
Powers  31-1027,  31-1029,  31- 


1031 
■1032 
•1027 


1029 
1030 
1029 
1027 
1031 
■1028 
■1027 
1026 


Terms  of  office  31- 

Conveyance  or  mortgage  of  property  31- 

Financial  transactions  and  accounts  31- 

Gifts  of  property  to  Gallaudet  College  31- 

Property  and  property  rights  31- 

Purposes  31- 
Successor  to  Columbia  Institution  for  the 

Deaf  31-1025 

GAMBLING 

Athletic  contests  22-1508 

Employment  in  illegal  establishments  22-1514 

Immunity  of  witnesses  in  gambling  cases  or 

proceedings  22-1514 

Operation  of  gambling  premises  22-1505 

Presence  in  illegal  establishments  22-1514 

Seizure  of  equipment  22-1505 

GAME  AND  FISH  LAWS 

Authority  of  Commissioners  to  make  regula- 
tions, subject  to  approval  of  Secretary  of 
and  wildlife  under  his  jurisdiction  22-1633 

Authority  of  Secretary  not  impaired  by  Title 
22,  chapter  16,  to  control  and  manage  fish 
and  wildlife  under  his  jurisdiction  22-1632 

Definition  of  "Commissioners"  and  "Secre- 
tary of  Interior"  for  purposes  of  Title  22, 
chapter  16  22-1632 

Delegation  of  functions  by  Secretary  of  In- 
terior and  Commissioners  22-1632 

Fishing  license:  Commissioners  may  not  im- 
pose requirement  22-1628 

Hunting,  fishing,  sale  and  possession  of  wild 

animals :  Regulation  of  by  Commissioners  22-1628 

Inspection  of  licensed  establishments,  vehi- 
cles, boats  and  others  during  business  hours 
authorized  22-1629 
Refusal  of  inspection  not  permitted  22-1629 

Migratory  birds-  Commissioners  may  not  pro- 
hibit or  regulate  killing,  capture,  purchase, 
sale  or  possession  for  scientific  purposes  22-1628 

Penalties  for  violations  of  Title  22,  chapter  16 

or  regulations  22-1631 

Prosecution  by  Corporation  Counsel  22-1631 

Seizure  of  boating  and  fishing  equipment  for 
violation  of  game  and  fish  laws  and  regula- 
tions : 

Disposal  of  property  not  sold  at  auction  22-1630 
Forfeiture  of  seized  property  upon  con- 
viction 22-1630 
Liens  payment  of  22-1630 
Return  of  seized  property  upon  convic- 
tion 22-1630 
Sale  at  auction  and  disposal  of  proceeds  22-1630 
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GAME  AND  FISH  LAWS— Continued 

Wild  animals : 

Commissioners  may  not  prohibit  or  regu- 
late sale  or  possession  of  when  legally 
taken  in  any  State,  Territory  or  posses- 
sion or  foreign  country  22-1628 
Definition  of  "wild  animals"  22-1628 

GARNISHMENT 

Employers  duty  to  withhold  and  make  pay- 
ments; Percentage  to  be  withheld  15-315 
Installment  payments;  When  court  may  di- 
rect 15-319 
Judgments  for  Support;  Percentage  limita- 
tions do  not  apply  15-318 
Lapse  of  attachment  15-317 
Mimicipal  Court  attachments  do  not  lapse  by 
reason  of  expiration  of  provisions  of  sec- 
tion 11-755 (c)  15-319 
Penalty  for  failure  of  garnishee  to  pay  15-317 
Percentage  limitations;  Priority  of  15-314 
Quashing  of  attachments  15-319 
Receipts  of  amount  collected  to  be  filed  by 

judgment  creditor  15-316 
Rules  of  procedure  15-320 
"Wages"  defined  15-317 

GENERAL  LICENSE  LAW 
Conventions  of  national  associations  of 
hairdressers  or  cosmetologists,  exempted   4-23 10a 

GUARDIAN 

Guardian  of  estate  of  minor  required  when 
proceeds  of  settlement  exceed  $3,000  21-121a 

Settlement  of  actions  involving  minors;  Court 
approval  required  21-121a 


GUARDIAN  AD  LITEM 

Appointment  in  conservator  proceedings 


21-502 


HARBOR  REGULATIONS 

Penalties  for  depositing  deleferious  matter  22-1703a 

HEALTH,  EDUCATION,  AND  WELFARE 

DEPARTMENT 
Transfer  of  functions  from  Federal  Security 

Administrator  24-301  note, 

32-408  note,  32-411  note,  and  32-415  note 

HIGHWAYS 

Permanent  highway  plan  7-108 

HIGHWAY  CONSTRUCTION  PROGRAM 
Authorization  7-132 
Loans  for  highway  construction  program  7-133 

HOLIDAYS 

Commissioners  authority  to  make  regulations 
for  administration  of  employee's  holidays  1-260 

Compensation  for  holiday  work  Minimum 
pay  period  l-314a 

Compensation  of  per  diem,  per  hour,  or  piece 
work  employees  prevented  from  working  on 
holidays  1-3 13a 

Defined  for  purposes  of  extra  compensation  4-808 

Inauguration  day  a  legal  holiday  in  District 
and  Metropolitan  area  of  District  1-1210 


HOME  LOAN  BANK  BOARD 

Powers  re  building  associations  26-404 
Transfer  of  powers  from  Comptroller  of  the 
Currency  26-404a 

HONORARIUMS 

Applicability  of  sections  1-254  to  1-258  to 
boards  covered  by  Reorganization  Plan  No. 
5  of  1952 

Applicability  to  various  boards,  commissions 
and  committees 

Appropriation  for  administration  of  laws 
mentioned  in  section  1-255 

Commissioners  authority  to  determine  honor- 
ariums for  members  of  boards: 
Definition 

Deposit  of  fees  in  Treasury 
Operation  of  Civil  Service  Retirement  Act 
Receipt  of  honorarium  without  prejudice 

Commissioners  authorized  to  change  and  fix 
licensing  periods 

Refund  of  unearned  fees 


1-258 
1-255 
1-259 


1-254 
1-254 
1-254 
1-254 

1-257 
1-256 


HOSPITALS 

Columbia  Hospital,  conveyance  of  property  to 


Emergency  patients 
Standards  of  indigency 


32-323—32-325 
32-326 
32-326 


HOTELS  AND  LODGINGHOUSES 

Exclusion  because  of  race  or  color  unlawful  47-2902 
Penalty  47-2902, 47-2903 

Proprietor  to  serve  well-behaved  persons  47-2907 
Recovery  of  fine  47-2904 

HUNTING 

Penalties  for  violations  of  Title  22.  chapter  16, 
or  regulations  22-1631 

Prosecution  by  Corporation  Counsel  22-1631 

See  Game  and  Fish  Laws 

Seizure  of  hunting  and  fishing  equipment  for 
violation  of  game  and  fish  laws  and  regula- 
tions : 

Disposal  of  property  not  sold  at  auction  22-1630 
Forfeiture  of  seized  property  upon  convic- 
tion 22-1630 
Liens  payment  of  22-1630 
Return  of  seized  property  upon  convic- 
tion 22-1630 
Sale  at  auction  and  disposal  of  proceeds  22-1630 

HUSBAND  AND  WIFE 

Support  of,  under  Uniform  Support  Laws  11-1601— 

11-1624 

ILLUSTRATIONS 

Prohibited  in  reports,  unless  authorized  by 

Commissioners  1-239 

IMPLEMENTS  OF  CRIME 
See  Criminal  offenses 

INAUGURATION  DAY 

See  Presidential  Inaugural  Ceremonies 
Inauguration  day  legal  holiday  i-1210 
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INFANTS 

Guardian  of  estate  required  when  proceeds  of 

settlement  exceed  $3,000  21-121a 

Settlement  of  actions  involving  minors ;  Court 

approval  required  2 1-12 la 

Support    orders    under   Uniform  Support 

Laws  11-1609,  11-1620 

INSANE  PERSONS 

Examination  certificate  21-330 
Physicians  qualified  to  examine  21-330 

INSANE  CRIMINALS 

Acquittal  by  jury  on  grounds  of  insanity  24-301 

Certification  to  the  court  24-301 
Commitment  of  mentally  ill  person  while 

serving  sentence  24-302 
Commitment  of  persons  of  unsound  mind 
to  the  District  of  Columbia  General  Hos- 
pital 24-301 
Conditions  for  release  after  confinement  24-301 
Conditional  release  24-301 
Confinement  in  a  mental  institution  24-301 
Delivery  of  person  to  court  24-303 
Delivery  of  person  to  Director  of  Depart- 
ment of  Corrections  24-303 
Expenses  24-301 
Inconsistent  provisions  of  Federal  statutes 

superseded  24-301 

Restoration  to  sanity  24-303 

Writ  of  habeas  corpus  24-301 

INSANITARY  BUILDINGS 

Agent  of  owner  5-633 
Appeal  to  Municipal  Court  5-622,  5-629 

Appropriations  5-632 
Board  for  condemnation,  appointment  5-617 
Cancellation  of  order  of  condemnation  5-621 
Changes,  cancellation  of  order  of  condemna- 
tion 5-621 
Commissioners'  authority  5-616 
"Commissioners",  defined  5-633 
Condemnation  of  buildings  5-616,  5-617,  5-618 

Authority  of  Commissioners  5-616 
Board  for  the  Condemnation  of  Insani- 
tary Buildings  5-617 
Copy  of  order  affixed  to  building  5-618 
Destroying,    obliterating,    or  removing 

affixed  notice  prohibited  5-627 
Majority  of  boards  as  quorum  5-617 
Notice  to  vacate  5-6 1 8 

Order  of  condemnation  5-618,  5-621,  5-622 
Repairs  or  changes  5-620 
Review  of  order  5-628 
Service  of  order  or  notice  on  owner  or 

part  owner  5-625 
Condemnation  Review  Board  5-617,  5-628 

Demolition: 

Commissioners  demolishing  at  public  ex- 
pense, assessment  of  cost  against  prem- 
ises 5-622 
Owner  or  part  owner  failing  to  demolish, 

misdemeanor  5-622 
Required  action  by  owner  5-620 


INSANITARY  BUILDINGS— Continued 
District  of  Columbia  Building  Code,  repairs  or 

changes  to  comply  with  5-620 

Inspection  of  buildings  5-616 

Notice  to  show  cause  5-618 

Time  allowed  5-618 

Occupation  after  notice                       5-618,  5-619 
Extension  of  time  in  the  case  of  repairs  or 

changes  5-621 

Fifteen  days'  notice  given               5-618,  5-619 

"Owner",  definition  5-633 
Owner  or  part  owner  under  disability: 

Appointment  of  guardian,  jurisdiction  5-624 

Report  to  Commissioners  5-608 

Penalty  for  violation  of  law  concerning  5-631 
Preventing  or  refusing  to  permit  inspection  or 

work  5-626 

Prior  law,  effect  of  5-634 

Procedure  for  condemnation  5-618 
Property  in  litigation  involving  title: 

Powers  of  court  5-608 
Procedure  5-608 
Report  to  Commissioners  5-608 
Repairs,  cancellation  of  order  of  condemna- 
tion 5-621 
Service  of  notices                       5-618,  5-623,  5-625 
Tenants  or  occupants,  neglect  of  building  5-630 
Time  to  effect  repairs                         5-620,  5-621 
Violation  of  condemnation  order  5-622 
Witness  fees  5-617 

INSURANCE 

Blanket  policy  for  more  than  one  passenger 

motor  vehicle  for  hire  44-305 
Sinking  fund  in  lieu  of  insurance  44-305 
Conditions  for  cancellation  of  policies  and 
bonds  issued  for  passenger  motor  vehicles 
for  hire  4-302 
Conditions  for  creation  and  maintenance 
of 

Fund  exempt  from  liability  to  general 

creditors  44-305 
Proof  of  financial  responsibility  44-305 
Insurance  required  by  passenger  motor  ve- 
hicles for  hire  44-301 
Amount  of  44-302 
Conditions  for  doing  business  by  insur- 
ance companies  and  corporate  sure- 
ties 44-302 
Penalties  for  violations  of  title  44,  chapter  3  44-307 
Reserves  required  by  companies  issuing  pol- 
icies and  bonds  for  passenger  motor  ve- 
hicles for  hire  44-302 

INSURANCE  AND  INSURANCE 

COMPANIES 
Accident  and  health: 


Age  limit 

35- 

-712 

Conformity  to  Statute 

35- 

-712 

Form  of  policy 

35- 

-712 

Filing  requirements 

35- 

-712 

Nonapplication  to  certain  policies 

35- 

-712 

Notice 

35- 

-712 

Policy  provisions 

35- 

-712 

Waiver 

35- 

-712 
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INSURANCE  AND  INSURANCE 
COMPANIES— Continued 

International  Bank  for  Reconstruction  and 
Development;  obligations  issued  as  guar- 
anteed by  35-535,  35-1321 

Waiver  of  examination  requirements  35-1336 

INTOXICATING  LIQUORS 
Driving  vehicles  under  the  influence  of;  evi- 
dence of  intoxication;  blood  tests,  see 

40-609,  40-609a 

ISSUANCE  OF  SECURITIES 
Certificate  of  Commission  to  issue  stock 
to  be  obtained  43-802 


JUDGMENTS  AND  DECREES 
In    support    proceedings  under 
Laws 


Uniform 

11-1616 


JURIES  AND  JURY  COMMISSION 
Jurors : 

Geographical  selection  11-1402 
Qualifications  11-1402,  11-1417 


JURORS 

See  Juries  and  Jury  Commission 
Compensation  for  eminent  domain  cases 

JUVENILE  COURT 
Child  labor  cases 
Commitment  of  children 
Court  records — inspection 
Jurisdiction: 

Paternity  cases 

Suspension  of  sentence 
Salary  of  judge 

Appointment 

Oath 

Qualifications 


7-213a 


36-228 
11-915 
11-929 


11-907, 11-951 
11-968 
11-920 
11-920 
11-920 
11-920 


LANDS 

Exchange  of  lands  by  commissioners : 
Authority  to  effect  exchange 
Deed  or  conveyance 
Payment  or  receipt  of  consideration 
Publication  of  intended  exchange 


9-401 
9-403 
9-404 
9-402 


LEASES 

Leases  for  rentals  limited  to  5  years  l-243a 
LEAVES  OF  ABSENCE 

Days  of  leave  with  pay,'  defined  31-694a 
LEWDNESS 

Proposal,  Lewd  obscene  or  indecent  22-1112 
LICENSES 

Alcoholic   beverages,   consumption  on 

premises  25-110 
Bottle  clubs  25-111 
Collection  agencies  47-2345 (c) 

Bonding  of  47-2345 (c) 

Action  on  bond  47-2345(0) 
Persons   to   whom   ►section    does  not 
apply  47-2345(0 
Fishing  license:  Commissioners  may  not  im- 
pose requirement  22-1628 

47S06  0—60—51 


LICENSES— Continued 

Inspection  of  licensed  places  and  others  to 

enforce  game  and  fish  laws,  authorized  22-1629 

Notice  of  issuance,  alcoholic  beverages  25-115 

Passenger  vehicles  for  hire  47-2331 

LIENS 

Assignments  40-708 
Entry  and  requirements  for  liens  on  motoi 

vehicles  and  trailers  40-704 

Liverymen  38-204 

Motor  vehicles  38-205 

Recording  40-71^ 

Satisfaction  of  lien  40-711 

LIS  PENDENS 

Applicable  to  conservator  proceedings  21-507 
LIVERYMEN 

Liens  38-204 

MALIGNANT  NEOPLASTIC  DISEASES 

Medical  treatment  or  examination  not  com- 
pulsory 6-1303 
Penalties  for  violation  of  regulations  6-1304 
Regulations  requiring  reports  6-1301 
Reports  to  be  confidential — exceptions  6-1302 

MEMBERS  OF  CONGRESS 

Parking  for  members  40-604 
MENTAL  EXAMINATIONS 

Qualifications  for  making  examination  21-330 

METROPOLITAN  POLICE  FORCE 

Bonding  of  police  4-186 
Release  of  prisoners,  notice  of  4-134c 

MINORS 

Action  against  custodian  21-222 
Bond  liability  of  custodian  21-228 
Complaint  on  behalf  of  for  support  11-1609 
Custodian  not  to  receive  compensation  21-227 
Death  or  incapacity  of  custodian  21-220 
Definitions  21-223 
Expenses  21-227 
Gifts  or  securities  to  minors: 

Registration  21-214 
Deed  of  gift  21-214 
Delivery  21-214 
Gift  irrevocable  21-215 
Rights  and  duties  of  guardian  21-215 
Guardian  of  estate  required  when  proceeds  of 

settlement  exceed  $3,000  21-121a 
Management  of  gift  property  by  custodian: 

Rights,  powers  and  duties  of  custodian  21-216 
Method  for  making  gifts  of  securities  not 

exclusive  21-224 
Resignation  of  custodian:  Steps  required  to 

complete  21-229 
Rights  and  powers  and  duties  of  successor 

custodian  21-221 
Settlement  of  actions  involving  minors ;  Court 

approval  required  21-=121a 
Work  permits  36-207a 
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MOTOR  VEHICLES 

Action  on  bond  40-478 
Additional  information  on  accident,  request 

for  40-429 
Additional  or  other  proof  40-483 
Adjudication  of  no  liability,  effect  40-439 
Administration  by  Commissioners  40-420 
Agreements  for  payment  of  damages  40-440 
Allowance  of  registration  and  license  to  judg- 
ment debtor  40-461 
Alternate  methods  of  giving  proof  40-469 
Amount  of  damage  40-432 
Amount  of  security  40-436 
Amounts  required  to  be  paid  40-465 
Application  of  money  deposit  40-480 
Appropriations  40-495 
Blood  test  40-609a 
Blood  test  not  compulsory:  Who  may  make 

test  40-609a 
Bond  40-435,  40-436,  40-476,  40-477,  40-478 

Cancellation  or  return  of  proof  40-484 
Certificate  of  insurance  as  proof  40-470,  40-471 
Confidential  nature  of  accident  reports  40-431 
Constitutionality  40-498b 
Conviction  of  certain  offenses,  effect  as  to 

suspension  of  registration  40-453 
Correction  of  Commissioners'  action  within 

one  year  40-446 
Definitions  40-418.  40-452,  40-473 

Deposit  of  money  with  Commissioners  40-479, 

40-480 

Determination  of  amount  of  security  40-433 
Discharge  in  bankruptcy  40-464 
Disposition  of  security  40-447 
Duration  of  proof  40-484 
Duration  of  suspension  or  revocation  40-443, 

40-454,  40-463 
Decrease  in  amount  of  security,  authority  of 

Commissioners  40-445 
Erroneous  report  40-488 
Evidence  in  civil  suits,  matters  excluded  40-449 
Evidence  of  intoxication  40-609a 
Exceptions  as  to  security  and  suspension  of 

registration  and  driving  privileges  40-434 
Failure  to  deposit  security,  suspension  40-437 
Failure  to  report  accident,  penalty  40-487 
Failure  to  report,  suspension  of  license  40-430 
Failure  to  return  license  or  registration, 

penalty  40-490 
Forgery  40-488 
Form  of  accident  report  40-427 
Future  financial  responsibility  40-450,  40-451 

Government  vehicles  40-434,  40-453,  40-460 

Incapacity  to  make  accident  report  40-428 
Information  on  financial  responsibility  fur- 
nished person  injured  or  damaged  40-422 
Injured  person,  information  furnished  to  40-422 
Installment  payment  of  judgments  40-466,  40-467 
Insurance  carrier,  obligation  to  pay  judg- 
ment as  determined  by  Commissioners  40-462 
Interpretation  40-498 
Issuance  of  license  after  forfeiture  of  bail 

or  collateral  40-455 


MOTOR  VEHICLES— Continued 

Judgment  against  nonresident,  transmittal  of 

copy  of  judgment  40-458 
Jurisdiction  of  the  Municipal  Court  for  the 

District  of  Columbia  40-492 
Liability  policy  or  bond  requirements  40-435 
Liens  38-205,  38-206,  38-208 

Maintenance  of  proof  of  financial  responsibil- 
ity 40-454 
Motor-vehicle  liability  policy  40-473 
Motor  Vehicle  Owners  and  Operators'  Finan- 
cial Responsibility  Fund,  D.  C  40-425 
Motor  Vehicle  Safety  Responsibility 

Act  40-417—40-498 
Abstract  of  operating  record  40-421 
Accidents  in  other  states  40-444 
Accident  reports  40-426,  40-427, 

40-428,  40-429,  40-430,  40-431,  40-487,  40-488 
Nonpayment  of  judgments  40-457,  40-459,  40-460 
Nonresidents  40-423,  40-444,  40-456,  40-458,  40-471 
Nonresident  insurance  carrier,  default  40-472 
Notice  of  cancellation  or  termination  of  cer- 
tified policy  40-474 
Operating  privilege  of  nonresident  40-456 
Operating  vehicle  when  license  or  registration 

suspended  or  revoked  40-489 
Operation  of  vehicle  under  influence  of  in- 
toxicating liquor  40-609 — 40-609a 
Operator  as  agent  of  owner  40-424 
Operators'  permits: 

Extension  of  permit  period  for  residents 

in  armed  services  40-301 
Waiver  of  road  test  40-301 
Other  insurance  policies  40-475 
Other  legal  processes  40-497 
Parking  of  automobiles  in  Municipal  Center: 

Regulations  40-604a 
Violations  and  penalties  40-604a 
Passenger  vehicles  for  hire  to  carry  liability 

insurance  44-301 
Amount  of  44-301 
Payment  upon  judgment,  release  of  judgment 

debtor  40-441 
Penalties  40-487,  40-488,  40-489,  40-490,  40-491 
Persons  required  to  deposit  proof  of  future 

financial  responsibility  40-450 
Prima  facie  evidence  of  intoxication  40-609a 
Proof  given  for  others  40-481 
Real  estate  lien,  when  bond  constitutes  40-477 
Reciprocity  with  other  jurisdictions  as  to  reg- 
istration and  identification  tags  40-303 
Regulation  of  trafiBc — Parking  for  Members 

of  Congress  40-604 
Release  from  liability  40-438 
Reorganization  Plan  No.  5  of  1952  40-498a 
Retroactive  application  40-496 
Return  of  deposit  40-448 
Sale  to  satisfy  lien  38-206 
Security,  form  and  amount  40-436 
Self  insurers  40-494 
Settlements  40-465 
Service  of  process  on  nonresident  40-423 
Storage  fees  for  impounded  vehicles  4-156a 
Substitution  of  proof  40-482 


Page  793 


INDEX 


MOTOR  VEHICLES— Continued 
Surety  bond  as  proof  40-476 
Surrender  of  license  and  registration  40-486 
Termination  of  requirement  to  deposit  se- 
curity 40-442 
Traffic  acts,  motor  vehicle  safety  responsi- 
bility provisions  as  supplemental  to  40-498c 
Transfer  for  purposes  of  evasion  40-485 
Unlicensed  drivers  40-444 
Unregistered  vehicles  40-444 
Vehicles  for  which  proof  required  40-468 
Vehicles  insured  under  other  laws  40-493 

MUNICIPAL  COURT  FOR  THE  DISTRICT 
OF  COLUMBIA 

Administering  of  oaths  and  acknowledgments 
by  judges,  clerks  and  deputies  11-771 

Deposits  for  jury  trials  ll-722a 

Domestic  Relations  Court.  See  Domestic  Re- 
lations Branch,  Municipal  CotjrTo 

Judges : 

Appointments  11-753 
Oath  11-753 
Qualifications  11-753 
Removal  11-753 
Salaries  11-753 
Suspension  of  sentence  11-757 

MUNICIPAL  COURT  OF  APPEALS  FOR  THE 
DISTRICT  OF  COLUMBIA 

Appointment  and  tenure  11-771 
Board  of  Barber  Examiners,  appeal  from  deci- 
sion of  11-772 
Board  of  Examiners  and  Registrars  of  Archi- 
tects, appeal  from  decision  of  11-772 
Board  of  Examiners  in  Veterinary  Medicine, 

appeal  from  decision  of  11-772 
Board  of  Pharmacy,  appeal  from  decision  of  11-772 
Clerk  11-771 
Commission  on  Licensure  to  Practice  Healing 

Art,  appeal  from  decision  of  11-772 
Court  of  record  11-771 
Creation  11-771 
Disability  11-771 
Duties  11-771 
Employment  agencies,  appeal  from  Commis- 
sioners' orders  relating  to  licenses  11-772 
Judges  11-771 
Number  11-771 
Nurses  Examining  Board,  appeal  from  deci- 
sion of  11-772 
Oath  11-771 
Other  employees  11-771 
Real  Estate  Commission,  appeal  from  deci- 
sion of  11-772 
Salaries  11-771 


JURY  TRIALS 

Deposits 

NARCOTIC  DRUGS 
See  Narcotic  users 

Employment  in  illegal  establishments 
Presence  in  illegal  establishments 


ll-722a 


22-1514 
22-1514 


NARCOTIC  USERS 

Admittance  into  Public  Health  Service  hospi- 
tals 24-614 
Authority  of  the  Surgeon  General  to  provide 

for  care  and  treatment  24-613 
Confinement  of  patient  24-608 
Counsel,  right  to  24-604 
Order  for  examination  24-603 
Definitions  24-602 
Hearing  24-606,  24-607 
Patient  not  deemed  a  criminal  24-611 
Periodic  examination  of  released  patients  24-610 
Physicians,  examination  by  24-605 
Release  of  patient  24-609 
Release  of  patients  from  Public  Health  Serv- 
ice hospitals  24-615 
Treatment,  provision  for  24-601 
Vagrancy : 

Conditions  imposed  33-416a 

Narcotic  drug  user  33-416a 

Penalties  3  3-4 16a 

NATIONAL  CAPITAL  PARK  AND  PLANNING 
COMMISSION 

Acquisition  of  land  1-1011 
Appropriations  1-1010 
Appropriation  for  acquisition  of  land  1-1012 
Composition  1-1002 
Establishment  1-1002 
Functions  1-1002 
General  purposes,  findings  and  definitions  1-1001 
Land  acquired — Control — Use  1-1012 
National  Capital  Regional  Planning  Council — 

Establishment  and  Composition — Services 

and  facilities — Procedure  1-1003 
Plan  for  the  National  Capital — Elements — 

Procedure  1-1004 
Proposed  Federal  and  District  developments 

and  projects  1-1005 
Public  works  program  1-1007 
Report  to  Congress  1-1013 
Thoroughfare  plan  1-1006 
Transfers  from  predecessor  agency  1-1009 
Zoning  and  subdivision  functions  1-1008 

NATIONAL  CAPITAL  REGIONAL  PLANNING 
COUNCIL 

Composition  1-1003 
Establishment  1-1003 
Procedure  1-1003 
Services  and  facilities  1-1003 

NATIONAL  TRAINING  SCHOOL  FOR  GIRLS 

Appropriation  for  care  and  training  of  chil- 
dren 32-908a 

Availability  of  buildings,  grounds  and  equip- 
ment 32-908a 

Care  of  girls  at  institutions  or  private  homes  32-908a 

New  commitments  to  Board  of  Public  Wel- 
fare 32-908a 

Parole  or  discharge  32-908a 


NOTARIES  PUBLIC 
Oath  and  bond 


1-504 
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NUISANCES 

Place  of  violation  of  Alcoholic  Beverage 

Law  25-139 

NURSES  EXAMINING  BOARD 

Appeal  from  decision  denying  license,  regis- 
tration or  reregistration  of  a  nurse  or  school 
of  nursing  11-772 

OATHS 

Administering  of  oaths  and  acknowledgments 
by  judges,  clerks  and  deputies  11-771 

OFFICERS  AND  EMPLOYEES  OF  DISTRICT 

Annual  and  sick  leave  for  District  employees  1-312 
Appointment  of  members  of  police  and  fire 
departments  to  oflSce  exercising  civil  de- 
fense functions  6-1202a,  6-1202b 
Refusal  to  give  testimony  relating  to  em- 
ployment 1-319 


OLSON  MEMORIAL  TRIANGLE 

Description  and  designation 


7-107 


ORDERS 

In    support    proceedings    under  Uniform 

Laws  11-1616 


OUT  OF  STATE  WITNESSES 
Definitions 

Exemption  from  arrest 

Hearings  on  recall  by  State  courts 

Penalties 

Travel  allowances 


23-801 
23-804 
23-802 
23-802,  23-803 
23-802,  23-803 


PARENT  AND  CHILD 

Duty  of  support  11-1609,  11-1620 

Paternity,  jurisdiction  of  Juvenile  Court  11-951 

PARKING 

Commissioner's  power  to  use  funds  estab- 
lished by  section  40-808,  to  improve  traffic 
conditions  4-804  (g) 

Members  of  Congress  40-604 

PARK  POLICE 

Additional  compensation  for  working  holi- 
days 4-807,  4-809 

Additional  compensation  in  lieu  overtime  pay 
and  night  pay  differential  4-806 

Salaries  of  officers  and  members:  Longevity 

increases  4-820, 4-814 

PARKS  AND  PLAYGROUNDS  1-1001  to  1-1010 
PAROLE 

Parole  of  girls  committed  to  National  Train- 
ing School  32-908a 

Parole  of  girls  committed  to  Board  of  Public 

Welfare  32-908a 

PARTNERSHIPS 

Limited  partnerships:  Failure  to  acknowledge 

and  record  certificate  41-111 


PASSENGER  MOTOR  VEHICLES  FOR  HIRE 
Blanket  policy  for  more  than  one  vehicle  44-305 
Insurance  required  44-301 
Amount  of  44-302 
Conditions  for  doing  business  by  insur- 
ance companies  and  corporate  sureties  44-302 
Owner  defined  44-306 
Sinking  fund  in  lieu  of  insurance  44-305 
Conditions  for  creations  and  mainte- 
nance of  44-305 
Fund  exempt  from  claims  of  general 

creditors  44-305 
Unlawful  to  operate  without  approved  bond 

or  policy  44-303 

PATERNITY 

Children  born  out  of  wedlock  11-951  to  11-967 
Apprehension  of  accused  11-954 
Birth  record  upon  marriage  of  parents  11-963 
Blood  tests  in  paternity  case  11-956 
Bond  for  appearance.  Commitment  on 

failure  to  give  bond  11-955 
Complaint,  requirements  11-953 
Constitutionality  1 1-96  7 

Construction,  Appropriations  11-966 
Death  of  child  11-958 
Exclusion  of  public  11-957 
Failure  to  support,  misdemeanor  11-961 
Father's  estate,  liability  of  11-962 
Judgment  for  arrearage,  enforcement  and 

effect  11-950 
Judgment,  basis,  payments  for  mainte- 
nance, modification  11-958 
Jurisdiction  11-951, 11-961 

Jury  trial — waiver  11-955 
Performance  Bond,  Probation,  Commit- 
ment 11-959 
Records,  inspection  or  availability  11-965 
Reports  to  Bureau  of  Vital  Statistics  11-964 
Time  to  bring  complaint  to  establish  pa- 
ternity or  for  support  11-952 
Voluntary  acknowledgment  of  paternity   1 1-960 


Voluntary  contributions  for  support 
Illegitimate  children;  duty  of  support 

PAVEMENT 

Contractors  bond 

Maintenance  and  repair 

Quality  of  pavement 

Repair  due  to  faulty  construction 

PAWNBROKERS 

Advertising:  Statement  of  rates 

Appointment  of  attorney:  Application 

licenses 
Bond  provisions :  Renewal 
Definitions 

Enforcement  provisions: 
Contempt  proceedings 
Investigation  of  licensees 
Record,  preservation,  production 
Reports,  filing  of 

Review  of  Commissioners  decisions 


11-961 
11-1620 


7-603 
7-603 
7-603 
7-603 


for 


2-2008 

2-2003 
2-2004 
2-2001 

2-2007 
2-2007 
2-2007 
2-2007 
2-2007 
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PAWNBROKERS— Continued 

Interest  rates : 

Charging,  demanding  or  receiving  except 

as  authorized  prohibited  2-2010 
Fees  by  licensees  for  prohibited  acts  2-2010 
Loans  in  violation  of  sections  2-2001  to 

2-2019  against  public  policy  2-2010 
Loans  outside  of  District  2-2010 
Nonvalidity  of  loan  instruments  in  viola- 
tion of  law  2-2010 
Investigations  of  economic  conditions: 

Fixing  of  interest  rates  2-2009 
Payment  of  loan  2-2009 
License : 

Pawnbrokers  required  to  have  2-2002 
Renewal  2-2006 
Revocation  2-2006 
Suspension  2-2006 
Memorandum  of  loan :  Pawnbroker  to  deliver 

to  borrower  2-2012 
Nonapplicability  to  certain  financial  institu- 
tions or  Federal  agencies  2-2018 
Penalties : 

Loans  in  violation  of  sections  2-2001  to 

2-2019  void  2-2016 
Pledged  goods  to  be  returned  2-2016 
Publication  of  notice  of  sale  2-2014 
Records  of  loan: 

Books  open  to  inspection  by  Commis- 
sioners 2-2011 
Daily  transcripts  of  loan  transactions  to 

be  filed  with  Chief  of  Police  2-2011 
Divulging  contents  of  records  2-2011 
Police  to  be  admitted  by  pawnbroker  dur- 
ing business  hours  2-2011 
Rules  and  regulations  2-2017 
Sale  of  pledge  2-2013 
Separability  provisions  2-2019 
Surplus  moneys  2-2015 


PENSIONS 

Laws  against  perpetuities  do  not  apply 
PERPETUITIES 

Pension  and  employee  trusts;  Applicability  of 

PHYSICIANS 

Qualifications  necessary  to  make  mental  ex- 
amination 


45-107 


45-107 


21-330 

PLACES  OF  AMUSEMENT 

Distinction  because  of  race  or  color,  unlaw- 
ful 47-2901 
Penalty  47-2901.  47-2902, 47-2903 

Recovery  of  fines  47-2904 

PLEADINGS 

Complaint  in  proceedings  under  Uniform 

Support  Laws  11-1606,  11-1607,  11-1609 


PODIATRY 

Failure  to  register,  penalty 
Fees  under  licensing  law 
Registry  of  practitioners 
Reinstatement  of  podiatrists 


2-710 
2-710 
2-71C 
2-710 


POLICE  AND  FIREMEN'S  RELIEF  FUND 
Appropriation — Reimbursement  to  District  of 

Columbia  4-537 
Creditable  service — ^Military  and  other  gov- 
ernment service  4-523 
Deductions,  deposits  and  refunds — Order  of 

persons  entitled  to  refunds  for  deductions  4-524 
Definitions  4-521 
Delegation  of  functions  by  commissioners- 
Regulations  4-535 
Duties  of  commissioners  in  retirement  and  an- 
nuity  matters — Certification  of  physical 
condition  of  member — Written  notice  of 
hearing — Procedure     at     hearings — Sub- 
pena — Contempt  proceedings  4-533 
Eligibility  under  the  Federal  Employees'  Com- 
pensation Act  4-538 
Funeral  expenses  4-532 
Involuntary  separation  from  service  4-529 
Medical  and  hospital  service — Payment  of  by 
District  on  certificate  of  commissioners  4-525 
No  reduction  in  existing  relief  4-536 
Optional     retirement — Conditions — Suspen- 
sion of  retirement  provisions  during  emer- 
gency 4-528 
Order  of  payment  on  death  of  annuitant  4-534 
Order  of  persons  entitled  to  refunds  for  de- 
ductions 4-524 
Payment  of  annuities — Waiver  4-534 
Pension  relief  allowance  4-518,  4-519 

Recovery  from  disability  or  restoration  to 
earning  capacity — Earning  capacity  de- 
fined— Suspension  of  annuity — Restoration 
to  duty  4-530 
Retirement  compensation  4-518,  4-519 

Retirement  for  disability  incurred  while  per- 
forming duty  4-527 
Retirement  for  disability  not  incurred  in  per- 
formance of  duty  4-526 
Survivor  annuities — Amount — To  whom  pay- 
able— Election  of  type  of  annuity  4-531 
United  States  secret  service  division — Trans- 
fer of  civil  service  retirement  funds  4-522 
Waiver  4-534 
Waiver  of  retirement  compensation  4-520 

POLICE  DEPARTMENT 

Additional  compensation  in  lieu  overtime  pay 

and  night  pay  differential  4-806 
Adjustment  of  salaries  4-824 
Advancement  in  compensation;  conditions  of; 

exceptions  4-829 
Advances  to  superintendent  for  prevention 

and  detection  of  crime  4-185 
Appointment  of  members  of  police  department 
to  ofiBce  exercising  civil  defense  func- 
tions 6-1202a,  6-1202b 
Assignment  or  transfer  to  a  sub-class  4-830 
Bonding  of  Metropolitan  Police  4-186 
Central  Criminal  records  4-134a 
Corresponding  titles  of  step  increases  4-824 
Crediting  of  satisfactory  service  4-829 


INDEX 


Page  796 


POLICE  DEPARTMENT— Continued 

Delegation  of  authority  by  Commissioners: 
Secretary  of  Treasury  and  Secretary  of 

Interior 
Exception 

Demotion:  Rate  of  compensation 

Director  of  band  to  be  retired  pursuant  to 


4-837 
4-837 
4-831 

4-183b 


sections  4-183a  and  4-183b 
Longevity  step  increases : 

Conditions  4-832 
Date  of  beginning  4-832 
Frequency  4-832 
Maximum  increases  4-832 
Satisfactory  service  credits  4-832 
Metropolitan  Police — Additional  compensa- 
tion for  working  holidays  4-807 
Mobile  Laboratory  4-187 
Placement  in  salary  classes  and  steps  4-824 
Police  Privates:  Original  appointments  at 

minimum  rates  4-827 
Positions  to  be  included  as  Technician  II  4-825 
Positions  to  be  included  as  Technician  II  4-826 
Promotions:  Rate  of  basic  compensation  4-830 
Property  clerk:  Storage  fees  4-156 
Rate  of  compensation  of  a  member  or  officer 

not  to  be  decreased  4-834 
Regulations:   Commissioners  authorized  to 

make  4-835 
Reports  by  independent  police  forces  4-134b 
Residence  requirements  of  members  of  Police 

Force  4-132a 
Retirement  of  police  band  Director  -  Condi- 
tions of  4-183a 
Retroactive  salary:   When  and  to  whom 
payable 

Returns  and  reports  of  police,  preservation 

and  destruction 
Salaries : 

Annual  increases 

Authority  of  Commissioners  to  regulate 
Basic  salaries  of  ofiBcers  and  members 
Demotions 
Limitation 
Longevity  increase 
OflQcers  and  members 
Pay  computation 
Pay  period 
Probationary  service 
Rating  requirements 
Salary  schedules,  rate  of  basic  compensa- 
tion 

Technicians  in  Class  1  and  2:  Commisioners 
have  authority  to  determine  positions  to  be 
included 

Vacant  position;  applicable  pay  rate 
Voluntary  duty 


4-836 

4-137 

4-813 
4-822 
4-813 
4-814 
4-814 
4-814 
4-813,  4-814 
4-821 
4-821 
4-813 
4-814 

4-823 


4-828 
4-834 
4-904 


POTOMAC  RIVER 

Penalties  for  depositing  deleterious  matter  22-1 703a 

PRESIDENTIAL  INAUGURAL  CEREMONIES 
Appropriations :  Expenses  for  which  same  may 

be  used  1-1203 
Definitions  1-1201 
Inauguration  day — Legal  holiday  1-1210 


PRESIDENTIAL  INAUGURAL 
CEREMONIESf-Continued 
Installation  of  electrical  facilities  1- 
Lending  of  supplies  by  Secretary  of  Defense  1- 
Permission  to  install  communication  facili- 
ties :  When  to  be  removed  1- 
Permits  for  use  of  grounds  and  reservations  1- 
Nonapplicability  to  property  under  jurisdic- 
tion of  Congress  1- 
Regulations  1- 
Regulations  and  licenses  to  be  in  force  only 
during  inaugural  period : 
Publication  1- 
Penalties  1- 
Violations  1- 


1205 
1206 

-1207 
■1204 

•1209 
1202 


1208 
•1208 
•1208 


PRINTING 

Working  fund  for  printing,  duplicating  and 

photographing  47-137 

PRISONS  AND  PRISONERS 

Psychiatrist,  services  of  24-106 
Release  of  prisoners,  notice  of  4-134c 
Sale  of  gun  mountings  and  carriages  to  States 

24-418a 

PRIVATE  PROPERTY 

Unlawful  entry  22-3102 
PROBATION  OFFICER 

Advances  for  return  of  absconding  proba- 


tioners 


11-924  note 


PROFESSIONAL  ENGINEERS 

Annual  report  2-1816 

Appeals  from  decision  of  Board  2-1809 

Board  meetings  and  organizations  2-1807 
Board  of  registration: 

Appointment  2-1805 

Compensation  2-1806 

General  powers  2-1808 

Meetings  and  organizations  2-1807 

Qualifications  of  members  2-1805 

Removal  of  members  2-1805 

Terms  2-1805 
Certificate  of  registration: 

Display  2-1812 

Form  and  execution  2-1808 

Renewal  of  registration  2-1808 

Compensation  of  members  of  board  2-1806 

Complaints  2-1809 

Conflicting  provisions  2-1818 

Definitions  2-1802 

Exemptions  2-1810 

Fees  2-1813 

General  powers  of  board  2-1808 

Hearings  2-1809 

Penalties  2-1814 
Practice  of  engineering  prohibited  without 

registration  2-1804 

Proceedings  before  the  board  2-1809 

Prosecutions  2-1815 

Regulation  of  practice  of  engineering  2-1803 

Seal  of  registrants  2-1811 
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PROPERTY  CLERK 
See  Police  Department 

Storage  fees  4-156 

PSYCHIATRIST  AND  PSYCHOLOGIST 
See  Prisons  and  Prisoners 

PUBLIC  BUILDINGS  AND  WORKS 
Additional  annual  payment  by  the  United 

States  47-2501b 
Agreements  with  States:  Charges  for  services  9-138 
Collateral   for   appearance   before  United 

States  Commissioner:  Deposit  of  collateral  9-137 
Construction   program  for  certain  public 

needs  authorized  9-220 
District  buildings,  jurisdiction  and  control  of  9-133 
Financing  of  construction  program: 

Loans  to  be  advanced  to  commissioners  9-220 
Rate  of  interest  9-220 
Repayment  of  loans  9-220 
Last  day  for  advancement  of  loans  under  this 

section  9-220 
Protection  of  life  and  property: 

Designation  of  employees  9-134 
Powers  of  arrest  9-134 
Weapons  and  uniforms  9-134 
Rules  and  Regulations:  Penalty  for  violation 

of  9-135, 9-136 

Working  fund  for  repairs  and  improvements  9-501 
Work  performed  for  repairs  and  improve- 
ments 9-501 


PUBLIC  LIBRARY 
Advances  to  librarian 

PUBLIC  SCHOOLS 
Department  of  food  services: 

Appropriation  authorized 

Audits  of  accounts 

Direction  and  control 

Distribution  of  commodities 

Establishment 

Expenditures 

Food  services  fund 


47-118 


31-1404 
31-1408 
31-1401 
31-1409 
31-1401 
31-1404 
31-1404 


Payment  and  deposit  of  cafeteria  and 


lunchroom  funds 
Payment  of  obligations 
Powers  of  the  board 
Program 
Replacement 
Reports  to  commissioners 
Revenues  and  receipts 
Revolving  fund 
Deposits 

Service  credit  for  retirement 
Teachers 


31-1406 
31-1406 
31-1402 
31-1401 
31-1405 
31-1408 
31-1404 
31-1404 
31-1403 
31-1403 
31-659a-l  et  seq. 


PUBLIC  UTILITIES  COMMISSION 
Commission  authorized  to  make  rules  and 
regulations  regarding  passenger  motor  ve- 
hicles for  hire  and  insurance  business  ef- 
fecting same  44-304 
Control  and  regulation  of  vehicles  47-2331  (d) 

Insurance  required  for  passenger  vehicles  for 

hire,  amount  of  44-301 
Penalties  for  violations  of  title  44,  chapter  3  44-307 


PUBLIC  WORKS 

Construction  program  for  public  needs  in  ed- 
ucation, health,  welfare,  public  safety,  rec- 
reation and  other  fields:  Financing;  loans; 
interest;  repayment;  last  day  for  loans 

Public  Works  program 


9-220 
1-1007 


REAL  ESTATE  COMMISSION 

Appeal  from  decision  denying  application  for 
license  or  suspending  or  revoking  a  license  11-772 

REAL  PROPERTY 

Annual  assessment — New  buildings  47-711 
Board  of  Equalization  and  Review — Meet- 
ings— Duties  47-708 
Real  estate  becoming  subject  to  taxation  47-710 
Valuation  of  real  property — Completion  date  47-709 

RECEPTIONS 

Commissioners  authorized  to  receive  and  en- 
tertain eminent  persons — Appropriations  1-262 


RECORDATION  OF  INSTRUMENTS 

Bills  of  sale 

Conditional  sales 

Chattel  mortgages 

Destruction  of  released  instruments 

Deeds  of  trust 

False  statements — penalty 

Instrument  of  release 

Instruments  relating  to  chattels 

Void  instruments 


42-101 
42-101 
42-101 
42-106 
42-101 
42-107 
42-105 
42-102 
42-104 


RECORDER  OF  DEEDS 

Appointment  and  duties 
Civil-service    status  —  Requirements 

cedure 
Deputy  recorder — Duties 
Destruction  of  duplicate  original  corporate 

papers — Notice  29-92 lb  note 


45-701 

Pro- 

45-703a 
45-702 


Fees  of  recorder  of  deeds 

Second  deputy — Duties  and  powers 


45-708 
45-703 


RECORDS 

Arrest  books,  information  contained  4-134 

Bondsmen  23-608 

Central  criminal  records  4-134a 

Release  of  prisoners,  notice  of  4-134c 

Reports  by  independent  police  forces  4-134b 
Returns  and  reports  of  police,  preservation 

and  destruction  4-137 


REFORMATORIES 

Lorton,  Virginia,  reformatory:  sale  of  gun 
mountings  and  carriages  to  States 


24-418a 


RENT  CONTROL 

Adjustments,  general  and  special 

43- 

-1603 

Administrator 

45- 

-1606 

Appropriations 

45- 

-1611 

Definitions 

45- 

-1611 

Enforcement 

45- 

-1610 

Maximum  rent  ceilings 

45- 

-1602 

Minimum  service  standards 

45- 

-1602 

Necessity  for  establishment 

45- 

-1601 

Obtaining  information 

45- 

-1607 
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RENT  CONTROL— Continued 
Penalties 

Petition  for  adjustment 

Procedure 

Prohibitions 

Purposes 

Review  by  court 

Separability  provisions  of  act 

Termination 


45-1610 
45-1604 
45-1608 
45-1605 
45-1601 
47-2404 
45-1611 
45-1601 


REPAIRS  AND  IMPROVEMENTS 
Contracts  for  amounts  under  $5,000  and  over 

$5,000  9-501 
Working  Fund  9-501 

REPORTS 

Illustrations  prohibited,  unless  authorized  by 

Commissioners  1-239 

RESTAURANTS 

See  Establishments  for  sale  of  food  and 

BEVERAGES 

Exclusion  because  of  race  or  color  unlawful  47-2902 

Penalty  47-2902.  47-2903 

Price  lists,  requirement  to  post  47-2905 

Price  lists,  transmittal  to  assessor  47-2907 

Recovery  of  fine  47-2904 

Well-behaved  persons,  serving  47-2906 

RETIREMENT 

Appropriation — Reimbursement  to  District  of 
Columbia 

Creditable  service — Military  and  other  gov- 
ernment service 

Deductions,  deposits  and  refunds — Order  of 
persons  entitled  to  refunds  for  deductions 

Definitions 

Delegation  of  functions  by  commissioners — 
Regulations 

Director  of  band  to  be  retired  pursuant  to  sec- 
tions 4-183a  and  4-183b  4-183b 

Duties  of  commissioners  in  retirement  and 
annuity  matters — Certification  of  physical 
condition  of  member — ^Written  notice  of 
hearing — Procedure  at  hearings — Sub- 
pena — Contempt  proceedings 

Eligibility  under  the  Federal  Employees'  Com- 
pensation Act 

Funeral  expenses 

Involuntary  separation  from  service 

Medical  and  hospital  service — Payment  of  by 
District  on  certificate  of  commissioners 

No  reduction  in  existing  relief 

Optional  retirement — Conditions — Suspen- 
sion of  retirement  provisions  during  emer- 
gency 

Order  of  payment  on  death  of  annuitant 
Order  of  persons  entitled  to  refunds  for  de- 
ductions 
Payment  of  annuities — Waiver 
Police  band  Director  4-183a 
Recovery  from  disability  or  restoration  to 
earning   capacity — Earning   capacity  de- 
fined— Suspension  of  annuity — Restoration 
to  duty  4-530 


4-537 

4-523 

4-524 
4-521 

4-535 


4-533 

4-538 
4-532 
4-529 

4-525 
4-536 


4-528 
4-534 

4-524 
4-534 


RETIREMENT— Continued 

Retirement  for  disability  incurred  while  per- 
forming duty  4-527 

Retirement  for  disability  not  incurred  in  per- 
formance of  duty  4-526 

Survivor  annuities — ^Amount — To  whom  pay- 
able— Election  of  type  of  annuity  4-531 

United  States  secret  service  division — Trans- 
fer of  civil  service  retirement  funds  4-522 

Waiver  4-534 

Waiver  of  retirement  compensation  4-520 

ROCK  CREEK 

Penalties  for  depositing  deleterious  mat- 
ter 22-1703a 

ROOSEVELT  MEMORIAL  ASSOCIATION 

Refusal  to  testify  concerning  employment,  ef- 
fect 1-319 

Change  of  name  to  Theodore  Roosevelt  As- 
sociation 8-164  note 


SALARIES 

Additional  compensation  for  working  holidays 
Additional  compensation  in  lieu  of  overtime 

pay  and  night  pay  differential 
Fire  Department — Annual  or  monthly  com- 
pensation 

Metropolitan    Police — Annual    or  monthly 

compensation 
Police  Department: 

1951  salary  increases 
Salary  for  voluntary  duty 
Retroactive  salary:  When  and  to  whom 
payable 


SALES 

"Closing-out  sales"  defined  47- 
Continuation  of  business  at  new  location  47- 
False  "closing-out  sales:"  Penalty  47- 
Injunctions;  Jurisdiction  of  District  Court  47- 
License  for  "closing-out  sales"  required  47- 
Application  47- 
Bond  47- 
Fee  for  license  47- 
Penalty  47- 
Records  47- 
New  Stocks;  addition  of  during  "closing-out 

sales"  prohibited  47- 
New  Stocks:  purchase  of  for  use  on  "closing- 
out  sales"  prohibited^ — Presumptions  47- 
Prosecutions :  Corporation  Counsel  to  conduct 

same  47- 
Public  Officials;  applicability  to  47- 
Regulations;    Commissioners  authorized  to 

promulgate  47- 
Termination  date  of  sale :  Extension  of  term- 
ination date  47- 

SALES  TAX  [Gross] 

See  1951  edition,  D.  C.  Code,  sections  47- 
2601—47-2629. 


4-807 

4-806 

4-810 

4-810 

4-811 
4-904 

4-817 

-3001 
-3005 
-3006 
-3008 
-3002 
-3002 
-3002 
-3002 
-3002 
-3002 

-3004 

-3003 

-3006 
-3007 

-3009 

-3005 
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SALOONS 

Exclusion  because  of  race  or  color  unlaw- 
ful 47-2902 
Penalty  47-2902, 47-2903 
Recovery  of  fine  47-2904 

SANITARY  SEWAGE  WORKS 

Advancement  and  availability  of  funds  from 

loans  43-1615 
Advances  for  sanitary  sewage  works  43-1604 
Allocation  of  cost  for  combined  sewer  system 

work  43-1614 
Definitions  43-1601 
D.  C.  Sanitary  Sewage  Works  Fund  43-1602,  43-1603 
Government  of  the  United  States,  service 

changes  for  sanitary  sewer  services  43-1611 
Interest  rates  on  loans  43-1617 
Loans  for  District  sanitary  and  combined 

sewer  systems  43-1612 
Loan  limit  for  sanitary  and  combined  sewer 

systems  43-1613 
Meters  and  measuring  devices,  maintenance 

and  repair  43-1608 
Methods    of    determination    for  service 

charges  43-1606 
Overdue  bills,  additional  charge  and  enforce- 
ment of  lien  43-1609 
Persons  obligated  to  pay  service  charges  43-1607 
Repayment  of  loans  43-1616 
Service  charges  for  churches  and  institu- 
tions 43-1610 
Service  charges  for  sanitary  sewage  works  43-1605. 

43-1606,  43-1607,43-1611 
Use  of  D.  C.  Sanitary  Sewage  Works  Fund  43-1603 

43-1614 

SCHOOL  BUILDINGS 

Entrances  to  school  buildings  31-812 
Plans  and  specifications  9-219 

SCHOOLS 

One  person  to  be  in  charge  of  certain  school 
departments  31-680 
Rate  of  compensation  31-680 
Solicitation  of  donations  from  pupils  31-1117 

SECONDHAND  DEALERS 

Classification  47-2339 

Licensing  47-2339 

Stolen  property  47-2339 

SECRETARY  OF  INTERIOR 

Authority  of  Secretary  not  impaired  by  Title 
22,  chapter  16,  to  control  and  manage  fish 
and  wildlife  under  his  jurisdiction  22-1633 

SENTENCE 

See  Indeterminate  sentences  and  parole 

See  Juvenile  Court,  Municipal  Court 

Suspension  of  sentence,  in  United  States  Dis- 
trict Court  24-102a 

When  sentence  may  be  suspended  in  United 
States  District  Court  24-102a 


SEWERS 

Agreement  for  use  of  District  sewers  by  Vir- 
ginia : 

Cost  of  construction  and  maintenance  l-817c 
Purpose  of  agreement  1-8 17c 

SIGNS 

Barbers  signs,  regulations  for  displaying  2-1 114a 
SODA  FOUNTAINS 

See  Establishments  for  sale  of  tood  and  bev- 
erages 


SOLICITATIONS 


Application  for  and  issuance  of  solicitation 

certificate 

2- 

-2105 

MAW 

Appropriations 

2- 

-2114 

Certificate  of  registration 

2- 

-2103 

Nonapplicability  to  educational  or 

reli 

gious  groups 

2- 

-2103 

Other  exemptions  by  regulations 

2- 

-2103 

Commissioners  may  appoint  advisory  com- 

mittee 

2- 

-2109 

M  X  V  V 

Composition  of  committee 

2- 

-2109 

Secretary 

2- 

-2109 

Definitions 

9 

-2101 

Injunction  suits 

2- 

Lists 

2- 

-21 1 1 

Other  persons  named  in  advertisements 

2- 

-21 1 1 

Publication  of  contributors 

2- 

-9111 

£i  XXX 

Penalties 

2- 

-91 1  9 

Power  of  Commissioners 

2- 

-91  09 

Prosecutions 

2- 

-91 1 9 

~£i  X  X^ 

Registrant,  reports  by 

2- 

-91  nfi 

Regulations,  promulgation  of 

2- 

-21 1  n 

^  X  X  u 

Hearings 

2- 

91 1  n 

Representations  by  solicitor 

2- 

91  rii 

Separability 

2- 

91  1  Q 

Solicitors 

2- 

91  f\f\ 

Conditions  for  solicitation 

2- 

91  n^^ 

Information  cards 

2- 

91  0"^ 
— ^  xuu 

Telephone  solicitations 

2- 

.91  OR 

STADIUM 

Acquisition  of  site 

2- 

-1720 

Advancement  of  moneys  for  operation 

and 

maintenance — Reimbursement 

2- 

-1724 

Authority  of  board 

2- 

-1723 

Authorization  to  construct 

2- 

-1720 

Bonds,  issuance  of,  exemption  from  tax 

2- 

-1722 

Commissioners  may  borrow  from  Secretary  of 

Treasury — Repayment 

2- 

-1727 

Construction 

2- 

-1721 

Cost  of  stadium 

2- 

-1722 

Title  to  stadium 

2- 

-1725 

Deficits 

2- 

-1727 

Delegation  of  authority 

2- 

-1726 

Deposit  of  receipts 

2- 

-1724 

Fund,  use  and  establishment  of 

2- 

-1724 

Guaranty  of  bonds  by  United  States 

2- 

-1727 

Indebtedness 

2- 

-1727 

Limitation  on  indebtedness 

2- 

-1727 

Limitation  on  liability 

2- 

-1727 

Maintenance  and  operation 

2- 

-1721 

INDEX 
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STADIUM— Continued 

Personnel,  employment,  compensation  2-1726 

Plans  for  stadium  2-1720 

Purpose  of  stadium  2-1720 
Record  of  cost  and  maintenance  to  be  kept  2-1724 

Redemption  of  bonds  2-1722 

Registration  of  bonds  2-1722 

Reports,  filing  of,  annually  2-1728 

Sale  of  bonds  2-1722 

Sinking  fund  2-1724 

"Stadium"  defined  2-1729 

Statement  to  be  filed  with  Congress  2-1724 

STOCK 

Illegal  purchases  29-216 
Purchase  by  charitable,  religious  or  educa- 
tional organizations  29-216 


STREET  RAILWAYS  AND  BUS  LINES 
Fares  for  children 


44-214a 


STREETS  AND  OTHER  WAYS 

Paving  and  repairing: 

Apportionment  of  costs  7-604,  7-604a 

Removal  of  street  railway  tracks — Pro- 
vision for  paving  7-604a 

STUDENTS 

Attendance  by  foreign  students  at  Teachers' 
College  of  the  District;  Conditions  of       3 1-30 la 

SUPERINTENDENT  OF  INSURANCE 

Bonds  for  passenger  motor  vehicles  for  hire  to 
be  secured  by  corporate  surety  approved  by 
Superintendent  44-302 

Insurance  companies  insuring  passenger  mo- 
tor vehicles  for  hire  44-302 
Rules  and  regulations  by  Superintendent  44-302 

Liability  insurance  policies  for  passenger  ve- 
hicles for  hire  to  be  issued  only  by  com- 
panies authorized  to  do  business  in  District 
and  approved  by  Superintendent  44-302 

Reserves  required  by  Superintendent  to  be 
maintained  by  insurance  companies  and 
corporate  sureties  issuing  policies  and  bonds 
for  passenger  motor  vehicles  for  hire  44-302 


SUPERINTENDENT  OF  RECREATION 
Advances  for  conducting  activities 

SUPPORT  AND  MAINTENANCE 

Appeals 

Appropriations 

Bond 

Complaint 

Contents  of 

Piling 

Minors 

Verification 
Contempt 

Corporation  Counsel 

Information  agent 

Representation  of  plaintiff  by 
Costs  and  fees 


8-2 11a 


11-1622 
11-1624 
11-1615 
11-1607 
11-1607 
11-1606 
11-1609 
11-1607 
11-1615 
11-1613 
11-1613 
11-1608 
11-1611 


SUPPORT  AND  MAINTENANCE— Continued 
Court: 

Duties  of  when  District  is  initiating 

state  11-1610 
Duties  of  when  District  is  responding 

state  11-1614 
Receive  and  disburse  payments  11-1617 
Definitions  11-1602 
Domestic  Relations  Court  11-1606 
Effect  of  participation  in  proceedings  11-1621 
Illegitimate  children  11-1620 
Jurisdiction  11-1606 
Arrest  11-1612 
Domestic  Relations  Court  11-1606 
Payments  11-1619 
Application  of  11-1619 
Crediting  on  account  of  other  orders  11-1619 
Remedies  11-1605 
Additional  to  existing  remedies  11-1603 
Of  state  furnishing  support  11-1605 
Severability  11-1623 
Support  11-1604 
Bond  11-1615 
How  enforced  11-1606 
Illegitimate  children  11-1620 
Order  of  support;  copies  to  be  trans- 
mitted to  initiating  state  11-1616 
Testimony  11-1618 
By  spouse  11-1618 
Competency  of  11-1618 

TAXATION  AND  FISCAL  AFFAIRS 

Acquisition  of  liens  47-312 
Auditor  of  the  District  of  Columbia — Em- 
ployees : 
Liability : 

Bond  47-120a 

Correctness  of  fact,  computation  and 

legality  of  payment  47-120a 
Decisions  of  Attorney  General,  re- 
quests for  47-120b 
Enforcement  of  liability  47-120b 
Exceptions  to  liability  47-1 20a 
Government  bills  of  lading  47-1 12b 
Vouchers — Certification  by  auditor  or 
authorized  employees  47-1 12a 
Board  of  tax  appeals: 

Appeal  from  assessment  47-2403 

Appeals  of  real  estate  assessments  47-2405 

Decision  of  board,  when  final  47-2404 

Hearing  and  decision  47-2403 

Modification  or  reversal  47-2404 

Payment  under  protest  47-2403 

Procedure  47-2404 

Reestablishment  of  board  47-2414 

Review  by  court  47-2404 
Cigarette  tax: 

Redemption  of  tax  stamps  47-2811 

Collection  of  taxes  by  distraint  47-312 
Disbursing  Officer  of  the  District  of  Colum- 
bia— Employees : 

Accountability    for    disbursement  of 

monies  47-112a 
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TAXATION  AND  FISCAL  AFFAIRS— Continued 

Disbursing  Officer  of  the  District  of  Colum- 
bia— Employees — Continued 
Deputy  disbursing  ofiQcer — ^Assistant  Dis- 
bursing officers: 
Appointment  47-1 13a 

Authority  47-1 13b 

Bond  47-1 13b 

Compensation  47-1 13a 

Duties  47-1 13b 

Liability : 

Exceptions  re  governments  bills  of 

lading — Transportation  requests  47-1 12b 
Penalties  47-1 13c 

Vouchers — Examination  for  form  and 
certification  47-1 12a 

Distinction  because  of  race  or  color  unlaw- 
ful 47-2908,  47-2909 
Bowling  alleys  47-2908 
Hotels  47-2909 
Restaurants  47-2909 
Saloons  47-2909 
Amusement  places  47-2908 
Exemption  of  situs  used  by  AMVETS  47-831 
Failure  to  admit  or  serve  well-behaved  per- 
son                 47-2903.  47-2906,  47-2908,  47-2909 
Forfeiture  of  licenses  47-2903,  47-2907 
Fuel  sold  by  U.  S.  agency  47-1912 
Gross  sales  tax: 

Penalties  and  interest  47-2624 
Income  tax : 

Accounting  periods  47-1510 
Additions  to  tax  in  case  of  deficiency — 

Penalty  for  fraud  47-1539 
Additions  to  the  tax  in  case  of  nonpay- 
ment 47-1540 
Allocation  of  income  and  deductions  47-1520 
Application  of  law  47-1501 
Assessor  to  administer  47-1529 
Closing  agreements  47-1535 
Compensation  for  services  rendered  for  a 

period  of  five  years  or  more  47-1547 
Compromises — Concealment  of  Assets — 

Penalties  47-1536 
Corporation  returns  47-1516 
Deductions  from  gross  income  47-1505 
Deductions  not  allowed  47-1508 
Deficiency,  definition  of  47-1530 
Definitions  47-1543 
Determination  and  assessment  of  defi- 

ficiency — Protest — Appeal  47-1531 
Estates  and  trusts  47-1524 
Exchanges  47-1507 
Extension  of  time  for  filing  returns  47-1519 
Fiduciaries  47-1515 
Fiduciary  returns  47-1523 
Failure  to  file  return  47-1537 
Gains  or  losses  from  sale  of  assets  47-1506 
Gross  income  and  exclusion  therefrom  47-1504 
Husband  and  wife  47-1515 
Imposition  of  tax  rate  47-1502 
Individual  returns  47-1515 


TAXATION  AND  FISCAL  AFFAIRS— Continued 

Income  tax — Continued 

Information  from  the  Bureau  of  Internal 

Revenue  47-1528 
Information  returns  47-1544 
Installment  basis  47-1513 
Interest  on  deficiencies  47-1538 
inventories  47-1514 
Jeopardy  assessment — Bond  to  stay 

collection  47-1532 
Licenses — Corporation's  liable — Dura- 
tion— Posting — Revocation — ^Renew- 
al— Penalties — "Business"  defined  47-1546 
Net  income  47-1503 
Partnerships  47-1525 
Payment  of  tax  47-1526 
Penalties — "Person"  defined  47-1542 
Period  for  which  deductions  and  credits 

taken  47-1512 
Period  in  which  items  of  gross  income 

included  47-1511 
Period  of  limitation  upon  collection  and 
assessment — Waiver — Collection  after 
assessment  47-1533 
Personal  exemptions  and  credit  for  de- 
pendents 47-1509 
Persons  under  disability  47-1515 
Publicity  of  returns — Statistics — Penal- 
ties 47-1521 
Refunds  47-1534 
Returns  to  be  preserved  47-1522 
Tax  a  personal  debt  47-1527 
Taxpayer  to  make  return  whether  return 

form  is  sent  or  not  47-1517 
Time  extended  for  payment  of  tax  shown 

on  return  47-1541 
Time  for  filing  returns  47-1518 
Withholding  of  tax  at  source  47-1545 
Inheritance  and  Estate  taxes:  Arrears  47-1619 
Jeopardy  assessment  of  taxes  47-313 
Minimum  rate  of  taxation  on  real  property  47-50 la 
Motor  fuel  tax  rate  47-1901 
Overpayments  47-2413 
Penalties  47-2902,  47-2903,  47-2906,  47-2911 

Permanent  working  fund  for  necessary  ex- 
penses for  maintenance  and  repair  of  ve- 
hicles 47-136 
Personal  property  taxes — Collection — False 

returns — Delinquency  47-1408 
Price  list: 

Failure  to  post  47-2906,  47-2911 

Posting  47-2905, 47-2908 

Transmittal  to  Assessor  47-2909 
Real  property,  minimum  rate  of  taxation  47-50 la 
Recovery  of  fines  47-2904 
Secondhand  dealers: 

Classification  47-2339 
Licensing  47-2339 
Stolen  property  47-2339 
Vehicles,  maintenance  and  repair  47-136 
Veterans  of  Foreign  Wars,  exemption  of 

property  47-832 


INDEX 


Page  802 


TAXICABS 

Blanket  policy  for  more  than  one  vehicle  44-305 
Insurance  companies  issuing  policies  and 
bonds  for  passenger  motor  vehicle  for  hire  44-302 
Regulation  of  business  of  insurance  com- 
panies 44-302 
Liability  insurance  44-301 
Amount  of  44-301 
"Owner"  defined  44-306 
Penalties  for  violations  of  Title  44  chapter  3  44-307 
Sinking  fund  in  lieu  of  insurance  44-305 
Conditions  for  creation  and  maintenance 

of  44-305 
Fund  exempt  from  claims  of  general 

creditors  44-305 
Unlawful  to  operate  without  approved  insur- 
ance policy  44-303 

TEACHERS 

Additional  leave  credits  for  service  prior  to 

July  1,  1949  31-692 
Additional  leaves  in  emergencies  31-694 
Annual  examination  31-724 
Annuities  31-728,  31-729 

Annuities  under  sections  31-741  to  31-743 

to  be  paid  from  District  teachers  retire- 
ment and  annuity  fund  31-744 
Applicability  of  sections  3 1-698  and  698a       3  l-673a 
Applicability  of  sections  31-632  to  31-637 

and  of  sections  31-691  to  31-697  31-674a 
Applicability  of  sections  31-699  to  31-699b 

and  of  sections  31-721  to  31-739  31-675a 
Appropriation,  calculation  of  31-727 
Assignment  of  new  employees  to  service 

steps  31-665a 
Absence  because  of  military  or  naval 

service  31-665a 
Evaluation  of  past  experience  31-665a 
Beneficiaries  31-730 
Board  of  Education  to  establish  eligibility 

requirements  31-660a 
Definitions  31-660a 
Methods  of  appointment,  promotion, 

and  salary  classification  31-660a 
Classification  of  certain  employees  as 

teachers  31-672a 
Compensation  of  annuity,  options  31-725 
Computation  of  average  annual  salary  31-725a 
Contributions  on  leave  31-728 
Credit  for  cumulative  leave  on  transfer  or 

promotion  31-691a 
Days  of  leave  with  pay,  defined  31-694a 
Deductions  from  salary  31-721 
Disability  31-724 
Effective  dates  of  annuities  under  sections 

31-741  and  31-742 
Computation  31-743 

C:  Assignment  to  numerical  service  steps  31-668a 
Employment  of  retired  members  of  armed 

services  31-670a 
Employment  of  substitutes  31-696 
Evening,    summer,    and  Americanization 

schools:  Salaries  31-671a 


TEACHERS— Continued 

Increased  annuities  for  certain  employees 

and  survivors  31-741 
Method  of  assignment  to  service  steps:  Pro- 
motion of  employees  31-664a 
Monthly  deposits  31-728 
Probationary  period  31-661a 
Promotions:  Assignment  to  service  steps  31-669a 
Recomputation  of  benefits  31-725a 
Reduction  of  annuity  31-728 
Reinstatement  after  leave  without  pay  3 1-69 lb 
Retired   teachers:    Service    as  substitutes, 

Continuance  of  annuities  31-696a 
Retirement  31-723 
Retirement  fund: 

Actuarial  valuations  31-716a 
Authorized  expenditures  3 1-7 16a 

Estimates  by  Treasury  department  31-716a 
Rules  for  assignment  to  salary  classes:  com- 
parative tables  31-662a 
Salary  increases  of  probationary  employees: 

Termination  of  employment  31-666a 
Salaries  of  teachers,  school  officers,  and  other 

employees  31-659a-l 
Service  steps  31-659a-l 
Sick  and  emergency  leaves  31-691 
Substitutes:  Retired  teachers  may  serve  as; 

Continuance  of  annuities  31-696a 
Teachers  in  Americanization  schools:  Custo- 
dial staff  31-681 
Teaching  vacancies:  Assignment  of 

teachers  31-682 
Temporary  employees:  Assignment,  salaries, 

and  termination  of  employment  31-667a 
Termination  of  annuities  under  sections  31- 

741  to  31-743  31-744 
Term  of  service  31-728 
Types  of  positions  to  which  chapter  applies: 
Authority  of  Board  to  determine  which 
positions  meet  established  criteria  and  other 
matters  31-663a 
Vacations  31-698 
Widows  or  widowers  rights  to  annuities, 

Conditions  of  31-742 

TEACHERS'  COLLEGE 

Attendance  by  foreign  students,  conditions 

of  31-301a 

TELEPHONE 

See  Charitable  Solicitations 

THEATERS  AND  SHOWS 
Distinction  because  of  race  or  color 

unlawful  47-2901 
Penalty  47-290 1 ,  47-2902,  47-2903 

Recovery  of  fines  47-2904 


THOROUGHFARES 
Thoroughfare  plan 

TRESPASS 

Unlawful  entry  on  private  property 


1-1006 


22-3102 
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TRUSTEES 

Building  and  loan  association,  payment  of 

trust  accounts  26-204 

Savings  and  loan  association,  payment  of  trust 

accounts  26-204 

TRUSTS 

Pension  and  employee  trusts;  Laws  against 
perpetuities  do  not  apply  45-107 

UNEMPLOYMENT  COMPENSATION 

Commissioners,  delegation  of  functions  46-326 
Payment  of  employer  contributions  46-304 

UNIFORM  SENTENCING  PROCEDURES 

Establishment  of  institutes  and  joint  councils 
on  sentencing  24-203  note 

UNIFORM  SIMULTANEOUS  DEATH  LAWS 

Beneficiary;  rights  conditioned  on  survival  18-903 
Devolution  or  title  to  property  depending  on 

priority  of  death  18-902 
Evidence  of  survivorship  18-902 
Insurance  polices;  rights  under  18-905 
Joint  tenants  or  tenants  by  the  entirety  18-904 
Distribution  of  property  when  no  suffi- 
cient evidence  that  death  was  not 
simultaneous. 
Laws  not  retroactive  18-907 
Purpose  and  effective  date  of  law  18-901 
Severability  of  provisions  of  Title  18,  ch.  9  18-910 
Simultaneous  death;  when  no  sufficient  evi- 
dence that  death  was  otherwise  18-901  to  18-905 
Uniformity  of  interpretation  18-908 
When  provisions  of  Title  18,  cho  9,  do  not 

apply  18-906 

UNIFORM  SUPPORT  LAWS 

Appeals  11-1622 

Appropriations  11-1624 

Bond  11-1615 

Complaint  11-1607 

Contents  of  11-1607 

Filing                          *  11-1606 

Minors  11-1609 

Verification  11-1607 

Contempt  11-1615 

Corporation  Counsel  11-1613 

Information  agent  11-1613 

Representation  of  plaintiff  by  11-1608 

Costs  and  fees  11-1611 
Court: 

Duties  of  when  District  is  initiating 

state  11-1610 

Duties  of  when  District  is  responding 

state  11-1614 

Receive  and  disburse  payments  11-1617 

Definitions  11-1602 

Domestic  Relations  Court  11-1606 

Effect  of  participation  in  proceedings  11-1621 

Illegitimate  children  11-1620 

Jurisdiction  11-1606 

Arrest  11-1612 

Domestic  Relations  Court  11-1606 


UNIFORM  SUPPORT  LAWS— Continued 

Payments  11-1619 

Application  of  11-1619 
Crediting  on  account  of  other  orders  11-1619 

Remedies  11-1605 

Additional  to  existing  remedies  11-1603 

Of  state  furnishing  support  11-1605 

Severability  11-1623 

Support  11-1604 
Bond  11-1615 
How  enforced  11-1606 
Illegitimate  children  11-1620 
Order  of  support;  copies  to  be  trans- 
mitted to  initiating  state  11-1616 

Testimony  11-1618 

By  spouse  11-1618 

Competency  of  11-1618 

UNITED  STATES  COMMISSIONER 

Secretarial  and  clerical  assistants  11-332 

UNITED  STATES  DISTRICT  COURT 

United  States  Commissioner,  secretarial  and 
clerical  assistants  11-332 

UNITED  STATES  PARK  POLICE 

Advancement  in  compensation;  conditions 

of;  exceptions  4-829 
Assignment  or  transfer  to  a  Sub-Class  4-830 
Basic  compensation  4-833 
Crediting  of  satisfactory  service  4-829 
Delegation  of  authority  by  Commissioners: 
Secretary  of  Treasury  and  Secretary  of 

Interior  4-837 
Exception  4-837 
Demotion:  Rate  of  compensation  4-831 
Longevity  increases  4-833 
Longevity  step  increases: 

Conditions  4-832 
Date  of  beginning  4-832 
Frequency  4-832 
Maximum  increases  4-832 
Satisfactory  service  credits  4-832 
Promotions:  Rate  of  basic  compensation  4-830 
Rate  of  compensation  of  a  member  or  officer 

not  to  be  decreased  4-834 
Regulations:   Commissioners  authorized  to 

make  4-835 
Retroactive  salary:  When  and  to  whom 

payable  4-836 
Technicians  in  Class  1  and  2:  Secretary  of 
Interior  has  authority  to  determine  posi- 
tions to  be  included  4-828 
Vacant  positions:  Applicable  pay  rate  4-834 


UNLAWFUL  ENTRY 

On  private  property 
Penalty 


22-3102 
22-3102 


VEHICLES 

Ambulances  for  hire  47-2331  (i) 

License  tax  47-2331 
Regulation  by  Public  Utilities  Commission 

47-2331  (d) 
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VEHICLES— Continued 

Utilization  of  District-owned  vehicles  to 
transport  children  of  certain  employees  of 
D.  C.  Government  1-261 

VERIFICATION 

Complaint  for  support  under  Uniform  Sup- 
port Laws  11-1607 

VETERANS  OF  FOREIGN  WARS 

Property  exempt  from  taxation  47-832 


VOUCHERS 

Certification 
Examination 


47-112a 
47-1 12a 


WAGES 

Commissioners  may  delegate  functions  36-609 
Compensation  for  holiday  work;  Minimum 

pay  period  1-3 14a 

Compensation  of  per  diem,  per  hour  or  piece 
work  employees  prevented  from  working 
on  holidays  1-3 13a 

Definitions  36-601 
Employees  remedies  36-608 
Enforcement : 

Records  36-606 
Subpoenas  36-606 
Payment  of  wages: 

Discharged  employee  36-603 
Liability  of  employer  36-603 
Resigned  employee  36-603 
Suspension  of  work  because  of  labor  dis- 
pute 36-603 
Penalties  36-607 
Separability  of  provisions  36-610 
Unconditional  payment  of  wages  conceded  to 

be  due  36-604 
Waiver  of  law  not  permitted  36-605 
When  wages  must  be  paid:  Exceptions  36-602 

WATER  DEPARTMENT 

Lien  for  water  charges  43-1521c 
Remedies  relating  to  water  charges  43-1521d 
Unpaid  water  bills,  additional  charge  43-152 la 

Water  rates,  authority  of  Commissioners  to 

fix  43-1520C 
Water  service,  discontinuance  for  failure  to 

pay  water  charges  43-152  lb 

Water  and  water  service  supplied  government 

of  the  United  States  43-1541 


WEAPONS 

Dangerous  articles 

Persons  forbidden  to  possess  a  pistol 

Switch  blade  knife 

Taking  and  destruction 


22-3217 
22-3203 
22-3214 
22-3217 


WEIGHTS,  MEASURES,  AND  MARKETS 
Advances  for  investigations  10-103a 

WHITE  HOUSE  POLICE 

Additional  compensation  for  working  holi- 
days                                              4-807,  4-809 
Additional  compensation  in  lieu  overtime  pay 

and  night  pay  differential  4-806 
Advancement  in  compensation;  conditions 

of;  exceptions  4-829 

Assignment  or  transfer  to  a  Sub-Class  4-830 

Crediting  of  satisfactory  service  4-829 
Delegation  of  authority  by  Commissioners: 
Secretary  of  Treasury  and  Secretary  of 

Interior  4-837 

Exception  4-837 

Demotion:  Rate  of  compensation  4-831 
Longevity  step  increases: 

Conditions  4-832 

Date  of  beginning  4-832 

Frequency  4-832 

Maximum  increases  4-832 

Satisfactory  service  credits  4-832 

Promotions:  Rate  of  basic  compensation  4-830 
Rate  of  compensation  of  a  member  or  officer 

not  to  be  decreased  4-834 
Regulations:    Commissioners  authorized  to 

make  4-835 
Retroactive  salary:  When   and  to  whom 

payable  4-836 
Salaries                                              4-814  note 
Technicians  in  Class  1  and  2  Secretary 
of  Treasury  has  authority  to  determine 

positions  to  be  included  4-828 

Vacant  positions:  Applicable  pay  rate  4-834 

WIDOWS  AND  WIDOWERS 

Annuity  rights  of  teachers  widows  or  widow  31-742 
Effective  dates  of  annuities  under  sections 

31-741  and  31-742 
Computation  31-743 
Payment  of  annuities  under  sections  31-741 

to  31-743  from  teachers  retirement  and 

annuity  fund  31-744 
Termination  of  annuities  under  sections  31- 

741  to  31-743  31-744 

WITNESSES 

Competency  of  testimony  of  spouse  in  sup- 
port proceedings  11-1618 
Immunity  in  gambling  cases  or  proceedings  22-1514 
Out  of  State  witnesses  23-803 


ZONING 

Amendments  to  zoning  regulations 
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